19.05.2023

Junior of learned counsel for the appellant present. Mr. Asad Ali
Khan, Assistant Adyocate General alongwith Mr. Muhammad Kashif,

Assistant Director for th_e respondents present.

Reply/cémmentslon behalf of resbondents No. 1 to 5 submitted
which are placed on file. Copy of thé same handed over tc; junior of
learned - counsel for the appellant. Reply/comments on bc;half of
respondent No. 6 are still awgited. Learned Assistant Advocate General .
secks time  to contact respondent No. 6 for submissioln of
reply/comm¢nts. L.ast opportunity : is. granted. To come up for

reply/comments of respondent No. 6 on 12.06.2023 beforg S.B. Parcha

@é ‘3‘ Peshi given to the partic
6{ g‘? of esht given to the parties.
G @@ o
¢
: (Muhammad Akbar Khan)
» Member (E) ,
}2u62023 Clerk’ to counscl for the appcllant present. Mr. Asad Ali
Khan, Assistant Advocate General alon;:,wnh Mr. Naveed Khan,
SCANNED?
wKe3T Assistant for the respondents present.
Peshaway

*Kamrauntlah™

Reply on behalf of the respondents No.1 to 5 has already
been submitted. 1.earned AAG requests for further time to contact
the respondent No.6 for submission of reply/comments; gran?cd
with d‘irection tb submit the samc on the next date positively, failing
which, right of respondent No.6 for submivssion of rep‘ly sha]l.l;c
deemed as struck off. To co,lﬁc 'up for reply/comments of
respondent No.6 as well as arguments on 06.09/..-'2023 before D.13.

/

Parcha Peshi given to the partics.

(Muhammad Akbar Khan)
Member (E)



‘SCANE@ED

17.02.2023

Counsel for the appellant present.

Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearingsubject to all legal objections.

BFST
Pesﬁ“aawa’?

l yﬁ@ ,604’
_ ant Le
Appel Process e

. gecurity & PT

077 April. 2023

-

days.

The appellant is directed to deposit security fee within 10
Thereafter, notice be issued to respondents for

submission of written reply/comments. To come up for.

Clerk ol counsel tor the appellant present. Mr. Asad

All Khan, Asstt. AG alongwith Sultan Said, Deputy Director

{
‘i
for the  respondents present.

Reply/comments on o behalf of  respondents  not

submitted. Representative ol the respondents requested {or

further adjournment. To come up for written reply/comments

on o 19052023 belore the S, Parcha Peshi given Lo the

(Far;\}wzz.dli

Member(l)

parties.

v .
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S.No.

Court of

FORM OF ORDER SHEET

Case No.- .l ' 94/2023:

Date of order

proceedings

2

9/1/2023

3

Order or other proc_eedlngswnh signaturlé of judge

‘The appeal of Mr. Amjad Khan resubmitted today by
Syced Noman Ali Bukhari Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on /. /.23, Parcha

Peshi is given to appellant/counsel.

By the \)rdcr of Chairman

REGISTRAR V

Clerk of learned coﬁnsel for the appellant
'present an(i reqﬁested for adjournment on the ground
that learned counsel for the appellant is busy in the
august Peshawar High, Court. Adjourned. To come up

ore S.B.

for prelfminary hearing on 17.02.2023

(Mian Muhammad)
Member (E)




C “Ihc. appeal of Mr. Amjad Khan Assustant TrLasury officer A. Abad received today i.e. on

21.12. 2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days -

1- Address of respondent no.6 is incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974. -
" Check list is not attached with the appeal. ‘
Page No0s.8, 9, 13 to 18, 31 & 33 of the appeal are :lleglble whlch may be replaced by
le yxblo/beuor one.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

, " APPEAL NO. 2‘5} /2022,
- a . }

Amjad Khan = . VIS Finance Deptt:
INDEX -
S.NO. | Documents ‘ : Annexure | Page No.
1. Memo of appeal I 1-6
2. S.tJudgment = A A 07-09
12, Copy of acting charge orde 3 A 10-11
3. Copy of regularization order B 12
4. Copy of supreme court judgment _ C 13-18
5. Copy of notification =~ - D . 19-20.
6. Copy of departmental appeal E 21-25
7. Copy ofrules ' F 26-30
08 Copy of CGA rules . G 31-34
09. Vakalat nama I R '

APPELLANT
L S 6%‘/(0‘\\4’1
Pl e Amjad Khan

THROUGH: .

AFZAI)

L

(M. ASIF YOU
~ ASC

S Gt o
(SYED NOMAN%UKHARI)
ADVOCATE HIGH COURT.
, " QFFICE: |

" Room No. FR-08, 4" Floor
" Bilour Plaza, Peshawar Cantt:
03129103240
03065109438
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

APPEAL NO ‘2 { /2(% (D

Mr. Amjad Khan, Assistant Treasury Officer (BPS-17),
O/o District Comptroller Accounts District Abbottabad.

' (Appellant)
VERSUS

The Provincial Govt: through Chief Secretary KP, Peshawar.
The Chief Secretary Govt of KP, Peshawar.

The Secretary Establishment, KP, Peshawar.

The Finance Secretary KP, Peshawar.

The Director Treasuries & AcCoilnts', KP Peshawar.
The Chairman SSRC, KP Peshawar.

ounkwneE

(Respondents)

. aAPPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA

- SERVICE TRIBUNALS ACT, 1974 FOR DIRECTING THE
RESPONDENTS - TO CONSIDER THE APPELLANT  FOR
ANTI-DATED PROMOTION/SENIORITY ON REGULAR
BASIS W.E.FROM 10/12/2012 (WHEN PROMOTED ON
"ACTING CHARGE BASIS) WITH ALL BACK AND

CONSEQUENTIAL BENEFITS, AND  FOR
RATIONALIZATION OF RULES DATED. 10.08.2018 BEING

- DISCRIMINATORY AND BASED ON INEQUALITIES, AND
AGAINST NOT DECIDING DEPARTMENTAL APPEAL OF

- THE APPELLANT WITHIN STATUTORY PERIOD OF 90

DAYS.
PRAYER:
IT IS THEREFORE, VERY HUMBLY PRAYED THAT

- THIS HONORABLE TRIBUNAL MAY GRACIOUSLY BE
PLEASED TO ACC—EPT THE APPEAL AS FOLLOWS:- .

1. THE RESPONDENTS MAY BE DIRECTED TO ANTLI-DATE = .

PROMOTION/SENIORITY ON REGULAR BASIS W.E. FROM -
10/12/2012 WITH ALL BACKS AND CONSEQUENTIAL

...- BENEFITS AS PER JUDGMENT DELIVERED IN C.ASNO.860 - . . = -
TO ‘861 OF 2010 DATED 24/05/2012 AND NOTIFICATION

DATED 25/07/2012 ON THE BASIS OF PARITY 'AND

’—"4 4 T Ry SO
T ,:.-'.‘».,, . B
)



PRINCIPAL OF CONSISTENCY IN LIGHT OF JUDGMENT O
Q)

- REPORTED. AS 2009 SCMR 1 AND 2018 SCMR 380

. THAT RESPONDENTS MAY. FURTHER BE DIRECTED TO

CONSIDER ‘THE ‘APPELLANT FOR PROMOTION TO THE
POST OF DISTRICT ACCOUNTS OFFICER BS-18.

. THAT THE RESPONDENT MAY BE DIRECTED TO

RATIONALIZE THE SERVICE RULES IN EQUITABLE
MANNER TO PROVIDE PROMOTION CHANCES TO ALL,
EMPLOYEE EQUALLY.

. ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
‘_:'.‘,DEEMS FIT AND PROPER THAT MAY ALSO BE GRANTED

"IN FAVOUR OF THE APPELLANT -

A ‘ oL s
RESPECTFULLY SHEWETH: . :
FACTS:

1. That the aﬁpellant has good service record trough out m’iong

tenure of service and no. comphant has been filed against the -
appellant so for. '

That previously the appellant and his some colleagues had filed a
Service -Appeal No. 301/2009 ‘which was decided on 16.07.2009 °
and the august Tribunal - was kind enough to agree with the -
contention of appellant that- there should be a Roster & Cycle for
Initial quota, promotion on seniority and for promotion on -
qualification of SAS. of SAS. The appeal was thus disposed of.
Copy of judgment is attached as Annexure — A,

- That the appellant was previously serving as Assistant Accountants
(BPS-16) in the relevant department. The appellant was promoted
to the post Assistant Treasury Officers (BS-17) on Acting Charge
Basis with immediate effect vide order dated 10/12/2012. Copy of
the acting charge order is attached as Annexure-A-1 ).

That the appellant had been servmg on the above said post on
acting .charge basis for more than' 6 years and appellant was -
regularized on the post of Assistant treasury Officer (BS-17) vide ™
order 12/02/2018 with immediate effect. Copy of regularlzatlon
Order is attached as Annexure-B

That some emp]oyees being on the same footings had approached
the Service Trlbunal and a detalled Judgment with regard to the



regularizatiop of the _appellaﬁt was issued by the Service Tribunal

in Appeal No.612 and 613/2008 dated 13.3.2009, ‘whereby the
_above said relief was granted to the appellants by the Tribunal.
The said Judgment of the Service Tribunal was challenged before
the Supreme Court by the Establishment Department and the
Honourable Apex Court was kind enough to give an elaborated

and detailed judgment with regard to the same grievance on
24.05.2012. Copy of the supreme court’s Judgment is attached

as Annexure—C

That as a result of the above said judgment of the Honourable
Supreme Court of Pakistan the notification with regard to the anti-
date promotion of the employees from the dates of their taking

acting charges on the relevant posts was issued. Copy of the said
notification dated 25.07.2012 issued by the Establishment

Department is attached as Annexure—D

That after the Judgment of the Service Tribunal, and Supretne

Court, the appellant also filed departmental on 23/08/2022 for.

antedating seniority/promotion and rationalization of rules, which
was not decided within statutory period of 90 days . Copy of
departmental appeal i is at_tached is attached as Annexure-E).

/

That now the appellant comes to this august Tribunal on the
following grounds amongst the others

GROUNDS:

A)
.+ “an-the date of acting charge promotion, not rationalizing present rules -
and as well as not deciding the appéal of appellant with statutory -

B) .

C).

That not antedating the promotion/seniority of the appellant from

period are against the law, fact, norm of justice and material on

record. Therefore liable to be set aside. R R

That - the appellant was promoted to post of BPS-17 on dated
10/12/2012 on acting charge basis meaning by that the post of
BPS-17 were available and the appellant was eligible too at that

time and according to Superiors Courts judgment that if post is
available then civil servant should be promoted on regular base

rather than acting charge bas1s

That the some employees on the same issue have filed Service

Appeals No. 612/2008 and 613/2008 in this Service Tribunal and
the Honourable Service Tribunal allowed the appeal and the relief



was granted to the appellant. The judgment of the Tribunal wa

.- .challenged by the Depitt in the Supreme Court of Pakistan which -

~ also uphold the decision of the Service Tribunal and the basis of -

Supreme Court judgment and Service Tribunal Judgment the
Estabhshment Deptt: issued the notification—~dsted. 7#7.2012,
whereby anti-date promotion was given to the employees from the
date of their taking charge on relevant posts. So the appellant is on
same footing and need to be treated at par under the rules of
consistency and law of good governance as held by the supreme
court of Pakistan in Judgment cited as 2009 SCMR 1 and 2018
SCMR 360.

D) That In another case- Government of Khyber Pakhtunkhwa Vs
' - Azam Khan, the Supreme. ‘Court of Pakistan upheld the decision
of the Khyber Pakhtunkhwa: Service Tribunal in the Service
Appeal No.1358/2000 on 05 03. 2015 and granted relief to the
appellant.

E) That in another Writ Petition No.2640-8/2012, Abdus Samad and
other Vs Government of Khyber Pakhtunkhwa, the Peshawar
High Court Peshawar granted relief to the petitioners by extending
the benefit of judgments in the similar\ cases.

F) That the Khyber Pakhtunkhwa Service Tribunal has decided in the -
. Service Appeal No0.1589/2011 Muhammad Jamil Vs Government
of Khyber Pakhtunkhwa to allow the benefits of the judgments in
the service appeal, cited above in the same manner as was
prescribed and indicated in-the above judgments.

G) That the rules of the Finance department dated 10/08/2018 are

: irrational, disadvantageous and inequitable, Which is violation of
Civil Servant Act 1973 and. Article 38 of the Constitution of the
Islamic Republic of Pakistan. Because, _junior inductees in BPS- -
17 are promoted to BPS-18 without any departmental exams like
SAS, APE,PIPFA, while senior most staff in BPS- 17 are left
from the promotion chances, therefore , there should be a quota
for SAS qualified staff for BPS-18 as in BPS- 17. So the rules
may be rationalized according to the rules of Controller General
of Accounts which a similar Deptt: with same job descriptions and
functions. Copy of rules 10 08.2018 and CGA rules is attached N
as annexure-F & G. _

\

H) That the inaction of the respondents as well as not rationalizing the
rules dated. 10.082018 are - against the spirit of Article
2A,4,9,25,38 of the Constitutions as well as in violation of - . = -
principles of equity, equality, fair play and justice. a



S

I) That the appellant is similar placed person and also entztled for the o

same benefits.

J) - That the appellaht was discrimihated as many of his colleague have -
given anti-date promotion, while the appellant was deprlved from
the same benefits.

K) . That the appellant seeks perrmssmn to advance other grounds and
proofs at the tlme hearlng '

Itis, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. \

APPELLANT
ke
gﬁ{] ad
THROUGH: - e .

(M. ASIF Y—QUSAFZral)
ASC"

& J

| (SYED NOMA% BUKHARI)
. - ADVOCATE HIGH COURT.

CERTIFICATE:

It is certified that no other service appeal earlier has been ﬁled -
between the present parties in thxs Trlbunal except the present one.

)“f‘
| PONE
LIT OF BOOKS:

Constitution of the Islamic Repubhc of Paklstan 1973

The ESTA CODE.

Any other case law-as per need
Judgments referred above
(M. ASIF YOUSAFZAI) .
- .ADVOCATE SUPREME COURT.
- - : 7

W
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR (/

APPEAL NO._ /2022
Amjad Khan R 7 . Finance Deptt:
AFFIDAVIT

1, Am1ad Khan (Appellant) do hereby affirm that the -

. conggnts of this service appeal are true and correct, and nothing has been

concealed from this honorable Trlbunal

}

DEPONENT
g L(YW‘L
d Khan
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Appeal No. 301/2009

Date of lnsﬁtu!ton. . 21.2.2009 - '
Date of Decision w  167.2009

_ Ikramullah Sub Acccuntant,

District Accounts Office, Swabl. - e {Appollant) .

]

——

. 1. The Government of NWFP through Chier Secretary, NWFP Peshavear.
2. The Secretary Esmblishment & General Administration Department, NWFP

Peshs war.
3 The Secretary, Finance Department, NWFP Peshawar. (Respondent;)

' ”*‘"-‘—APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT 1974

AGAINST THE IMPUGNED. NOTIFICATION DATED 24.5.1981 AND |
* AMENDED NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY

AND IRRATIONAL RULES NOTIFIED-AND AGAINST NOT TAKING. ACTION

ON THE DEPARTMENT&L APPEAL OF APPELLANT WTTHIN STATUTORY

PERIOD,
MR, MUHAM*AD ASIF YOUSAFZM}

o Adwate. . w  Forappellant. |
-‘MR. JAMAL ABDUL NASIR, , ] |
Addl, Government Pleader, " For respondents.
-MR. JUSTICE (R} SALIM KHAN, CHAIRMAN.
5. MANZOOR ALI SHAH, T e "~ MEMBER.
JUSTICE (R} SAL]M gam. CHAIRMAN - This service Appeal No. 301

. 0f 2003 by tkramullah, and Service Appeals No. 302 of 2009 by Pervez Khan, No.
© 303 of 2009 by Muhammad Saeed, No. 304 of 2009 by Ashfag-ur-Rahman, No.

305 of 2009 by Taj Muhammad, No. 306 of 2009 by Wahid Bakhsh, No. 307 of

2009 by Imtiaz Ali, No. 308 of 2009 by Khalrullah, No. 308 of 2009 by Zahoor

" .Khan, No. 310 of 2009 by Muhammad Naeem-1l, No, 311 of 2009 by Sahibzada

Khan, No. 312 of 2009 by Shaflq-ur-Rahman, No. 313 of 2009 by Muihammad
Shamrez, No. 314 of 2009 by Noor-ul-Amin, No. 316 of 2009 by M. Saifullah, and

. No.317 of 2009 by Amjad Khan, are of the same nature, involving He same legal
' .questlons These appeals are, therefore, taken !ogether for discussion and

decision,

e - |
| ;!/// 2. ~ The appellant of thls appeal contended that he was appomted ,

arongwlth other co-appellants on different dates In the Treasury Dapartment,
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Rules wcrc feamed and nolified on 24.5.1981, tiounh vinten I% fueta was
presmbnd for pmmwron o0 the basis af tenlority rum-fitness Troen ot the
holders of the posts of Assistant Aceountants, aned L%, qspis ey thterend oy

(b} # no Assistant Accountants, who have qualified GAS eeamaeahinn, peen

) pvana_bfe, mc:'r‘:i Sub Atrbunt?:;tfiwm have qualifindg SAS veaminatin, «n tre
basis of wenlotity-cum-fitness.  The ryles were madificd-on 3.11.2006. 21, 1pety
was reserved for Inillal recrultment, !udhof 20% quota vy resereed fne
promotion on the basis of seniority-cum-fitness from amongst the holders of the
sts of Ass! stant Azcountants, while the remaining 60% vacancing vsre Joft foe
promotion on the basls of .mioritytum fitness from amongst the: holders of tra
posts.of (3) 5.A.5 qualificd Assistant Accountants and (b) If no such Assistant
Accountants were avaliable, then from Sub-Mr.ounwnt,who have quallfied S AS
Examination. The appellant contended that the ruros were irrational and
discriminatory, The appeflants submitted appeals severally and through thelr
“union. Vit Petition No. 1978 of 2006 was Tiled which was returned vide order

_ »datcd 27.10.2008. Hence the present appeals, v -

3. The respondents contested the appeals. They contended that the

neve rules were neither discriminatory nor irrational nor contradictory, that the

. . appeals are agalnst the provislons of Section 22(2) of the NWFP Civil Servants Act,

‘1973 and that the appellants have not submitted departmental appeals,

4, '_ E ‘ We heard the arguments and perused the record. - T

A .~ The Wirit Petition could be considered as departmental appeal also,

as it served the purpose of informing the cffidal respondents regularly regarding

. the grievarr2s of the appellants, and proﬁdfng them an oppartunity of the

‘preseribed period to consider thelr grievances. As the Writ Petition has been sent

lo this Tribunal, the period spent for pursuing the mentioned Writ Petltion is

condoned, The present appeals are 3 chalienge to the rules themselves and are
not regarding the fitness or otherwise of the appellants for hoiding or for
pmmoﬂon 0 3 post on axeﬂaining thelr eligibil{ty for holdtng a certaln post.

6 o The learned counsel for the appellants contended that the quota for
"S.AS qualified Assistant Accountants has been decreased while 20% gqueta for
' omotion of the Assistant Accountants, who

Scanned with CamScanner
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v nwp.n.mw askloration of oty Ihe sets ﬁf thee nislen (Rules datst 249 l'ml'
and Rutes dated 31120063 Rhow thal 309 quota hay bisin !wf‘m: fon znzlmi .
recrutment, By dociting 13% guota from the Asslstant Accountants wha have i
ot quathint S.AS, and by reducty) 7% from thir quota of SAS quatfiedt ‘
Asgladant Acmmtmt\f‘iub a:mumams The Goverament has Me prosegative 1D

;wsmm the tuhes prospectividy, ang m create & place for dirert teerutment The

quom of bath glasses of Assistont Acmumarxu and, mn'.mumtiy. of Sub Cp
" Accountants, has t:cm reduced, Bnd no discrinunation has been made 10 any of .

. these classes, '
7. lt ks e\mtw that the system of Rastcr and Cycles shall be strictly

ac!emcd for the purposes of rtxrul:mcnva'\mlntmem tp the posts of Assistant
Tressury Officer. A set of five vacancins avallstde on, or after, 3.11.2006 shalf be
"dodarcd one oyele, and the Arst of these five vatanaes will be aflotted to the -
direct recrult while the second vacancy wil be aiotted to the Assistant Accountant,
- who has.net qualified SAS mmlna fan, on the basis of seniority- cum-ﬂtness.
The remaining three vacanckes of 23ch C\ade will be reserved for promotion of the.
“SAS qualified Assistant Accountants or, IF the Assistant Accolnfants arc not . ~
ava*table for the Sub-Acountants, who have passed S AS examination. The first o
vau.ancy of direct recruits shall not be given to the other fwa groups, ang vice-
o -ersa AN Assismnt Accauntant, on his passing S.A.S examination, shall be glven
e rhevptlen ta clairiy vacancy either in the second or In the third categery. But once
. that eption is exercised, his category sha!l pat be changad in future. The vacancles
of SAS qualified Assistant Acccurtants shall be filled thrcugh tnem on the basis
of thelr sansarity h fxed with respect to the dates of their passmg of the 's. ks
, mmmadan. and not on thelr stmple senlcnty as Assistants Accountants.

_ R With the above explanadons zmd ebservations, we have come to the
o *: .+ conclusion that the fresh nules could be framed by the Goverament, which are -
" neither Irrational nor discriminatory, nor prep;mnat to the rights of the appellants. -

9. W, therefore, dispose of the present appeals with the above
© explanation and observations. The parties are left to bear their oy costs.

© 162.2009

T TZOPR ALT SHAH) QUSTICE (R SALIMKHAN) - -
BER _ CHAIRMAN |




\b Sy e @\"' GOVERNMENT 03 Kivner PAKINTUNKUW A (:__\...«A«"*“’*
;\\\“\3 QQ\ Ny i\ FINANCE DEPARTMENT P
\\3\* AN | Dated esh the 10:12:3012,

NOTIFICATION ‘. _ . 0

-

ONOSOEN TIIFDALIIDICAND, 0;\ the  recotnmendstlon  of  Deparimental Promotlon
Commiftee, the. competent umhuul\ hos becu plensed 0 appelut the Gollowing  Assistant
Avvountants {BES-18) of Khyber Pakhtunkbwa Cee: asury -Establishmeat ta the posts of Assistnnt
Ty ONieersRub-reasuey Qffieers (BESAU7) on aeting ehaege basis with immedlne clfeet,
They w iii be o probation foew per uul ol one yeav c\uu-luhlv (o anathere year:-

LSaNo, \"nuc ol Oflicers
!lii:_“ Nir., Zav BadShah
2 A Atdlab
P LM Shatig- A Rehwan w0 n e
‘l______ \ir l\lnnulllh T e g T
e \h'. M\\lmmm al Saeed L o
- Lo, _\__ll.__.\_ll_l_ll_..‘l.lll]}l,ll_l S \lmllnh o o
P v Taj Mubzunnnud ) -
PN My Noor-ul-Awmin
i ’ R Mr, Pervaiz K
N i 10, L M Muhanmad Shmnrez,
. . . Mr kenmalinh ~
i ‘ : 1. Mr. lnuainz Al
: 13, M Amgrd Khan

Consequent upon' their appointuent us Assistunt/Sub-1 mmsurg Olilu.‘ls (B-173, the
lullm\mu posting/transier are made heneeforths-

8# 1 Name of afficers From Ta Remarks T
i L Mrs Zar Badshah - Disoict Aceounts - | Distiief Accounts Poste.d as A'TO agninst the
i : o e Nawshers Olfice Nowshern, vacang post, '
p Me Attaalial I Bisieiel Aceounts Sub-Treasury Office | Posted as Sub-Trensury -
' Guiice Charsadda Tangi at Chavsadda, [ Oftieer agninst the vacant
! . Post.
3. Mr. Shafig-ue- - District Aceonuts Disteict Acvonnts Posted as ATO anainst the
Rehnan Offive Kohistaa Utliee Wohistan vaeaul pust,
4. My Khairullal Bisteiet Comptralier | Bistrict Comptroller | Vosted us ATO npainst (he
of Accunnts, Bannuw, | A0 S ceounts, Bunnn, vacand post.
s Mr. Mubammad biswict Compivoller | Distriet Accounts Viee SiNu.16,
Saced- - Pab Azcounts Swat, - OtTiee Dir Lower, :
G, o My Muhanmad Urstriet Comgteolter | 1istriey £ ompteoller | lostel ns ATO against the
Safinilah, - ol Sweeaunls,, ol Accunnty, DIKhan, | voggat .
Dihan, o :
7 M Taj et Conptrolier vict Comptroller | Pasted as AT
Muhamma wi Acvounts, swat, ceonts, Swat, Vice S.Nod S
S. e, Noor-ul-Amin | Distriel Accounts Distriet Accounts Posted as ATO nsinst the
e Chaesadida, lter Chargadida, vaennt post.
- 1y, e Pervaiz Kl 10 un Olsiee, _.h lu.nm\' Office Pusted ns Sub-Treasury ’3
P eihava, Sy \.nl Blai, w Officer niinst e yacaut :3
- L host, e 5
14, M NMubabunad ] witiict Comprotler t)\ fricl Cowmptroller  § Poxted as ATO i J
-] Shamrez U ACConts, . - al Acviuis, Vice S.Nuo 1 3
| Alburezisd, Abbuitabad, —_—
L | M Hkeswndinh Disirivl Aceontils thatrict Aceows Posted as Sub-Treasury
Ulee Swald, ©EOatee Swabi., Ofticer Chota Laliore at
l = o - Swnbi nealnst Wie viennt

. . ) .o oo ) N . \- .
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12 i-Mr.‘imamtaz Ali

District Accounts

) District Comptroler | Post i
f . ‘ Office Tor Ghar, of Accounts, gannu. vncn’:: :Z::T © skainst the
13. ; Mr. Amjad Khan | District Comptroller | Sub-Treasury Officc | Posted as Sub-Treasury
: of Accounts, Ghazi at Haripur. Officer Ghazi at Ila.ripur
A_I’b"‘“?‘l’“d° R against the vacant post,
‘ 14 J ;’\(r.i\!uhammad District Comptroller | District Comptroller | Against the vacant post.
» r Mum, . of Accounts, of Accounts, Kohat, o :
N 1.' = ) Abbottabad, :
15 | r.Dost Dar, District Accounts District Accounts Against the vacant post.
OQffice Malakand. Office Dir (Upper) . , )
t 16. ‘_._. M r&aiser Imad. District Accounts District Accounts, Vice S.No.15,
| P ' Office Dir (Lower) | Office Malakand,
17. | Mr.Muhammad District Accounts District Accounts Against the vacant post.
| Sharif. Office Lakki Office Tank, '
|- Marwat.

'SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA

F.Nam. Oll‘te ‘Order
—5-—-———-——- s

FINANCE DEPARTMET

'NO.SO (IES'T"I‘)FDII-55/DPC/2012 Dated: 10.42-7173,

(‘opy forwardcd to the.

see rctary tu Govt' of Khyber Pakhtunkhwa Estabhshmem Deptt: Pcshawar
‘\ccountant General Khyber Pakhtunkhwa Peshawar.
Dis cetor Treasuries and Accounts Khyber Pakhtunkhwa I’eshawar.
Disirict Co-ordination Officers Abbottabad Swat, DIKhan, Kohistan, Nowshera, Mardan. '
Matakand, Dir (Lower), Dir (Upper), Haripur, Tor Ghar & Charsadda.
‘District Comptroller of Accounts, DIKImn. ]'cslmwar, Mardan,

- Swat & Bannu,
Disirict Accounts Officers, Nowshcm, Clnrs.ldd.i, Hnrlpur, Tor Ghar, Dir (U), D:r (L) and

SN

>60

7. ‘Trcasury Officer Peshawar,
8. PS o Chief Seerctary, Khyber Pakhtunkhwa
9. IS0 Secretary Finance Department.
.10, Off.cers concerned.
U HL.ON ceOrder file.: . L
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GOVERNMENT OF KHYDER PAKHTUNKHWA: ' -

FINANCE DEPARTMENT . . ..~ g~

Dated Pesh: the 12-02.2018" SRR o

l‘" &

S

P 2L T0MOlio/ATO/2018, - On the recommendation of -
::5;;2“3::‘ ::ﬁg:’“‘"“ (\:013"““‘80, the competent au!hority has Peen pleased to 4

Officer BS.17 e lm?t': ssistant Accom_xlnlnnts (working as Assistant Treasury
‘ Establishment to 1| ““- ng charg? basis) of Khyber Pakhtunkhwa Treasury #
N - (BS-17) on reguly ‘l:- posts of Assns!ant Treasqu Officers/Sub-Treasury Officers &
¥ on probation ﬁ&; rbasts with immediate effect, in the public interest. They will be -
v a period of one year extendable to another one yeary ~ * '

SL# | Name of Officers 1311

l.__| Mr. Saeed Khan,

' 2. [ Mr. Muhammad Shamrez, ) ]

. 3. | Mr. Ikramwilah, A E

4 Mr. lmamitaz Ali, H i

5 Mr. Amiad Khan, At i adtiae s '

6 Mr. Muhanunad Zahir, H‘mm M‘ ,\\“’“M ﬂ

7 Mr.Muhammad Tahir, . ’ .

. : p

2.~ ° Consequent upon above, the following posting / transfer are made i

henceforth:- : :

g

S# | Name & Designation From To Remarks K

! Mr. Saeed Khan, District  Comptroller | District  Accounts Against vacant post. E

Assistant Treasury Officer { of Accounts, DIKhan | Office, Charsadda : 3

2 ( Mr. Muhammad Shamrez, | Disirict Comptroller | District Comptroller | Retained on  the 5

A Assistant Treasury Officer | of Accounts, of Accounts, | same post,
o . Abboltabad’ Abbottabad — '
o 4e | Mlkramullah, District Accounts District ~ Accounts | Retained on theif - 5
Sub- Treasury Officer Office, Swabi Office, Swabi same post. gl :

{4 [ Mr. Imamtaz Ali, District Accounts District ~ Accounts | Retained on the Ii i R

Assistant Treasury Officer | Office, Lakki Marwat | Office, Lakki | same post. l ‘ \- 3

. ' : - Marwat il 1

Mr. Amjad Khan, District Comptroller | District Comptroller | Retained on the:; ! X

| Assistant Treasury Officer | of Accounts, of Accounts, | same post. BE

Abbottabad Abbottabad i

Mr. Muhammad Zahir, District Accounts District  Accounts | Retained on the i

Assistant Treasury Officer | Office, Malakand . | Office, Malakand | same post. 3

Mr.Mukariymad Tabhir, District Comptroller | District Comptroller | He will actualize- 1

" [Assistait T‘r’c’asury OfTicer of Accounts, Mardan | of Accounts, | his promotion in.} 13 : q j

. _Mardan DAO Buner and"wmmqlﬂri ,

. R . | rejoin- the post of:[}f f:iid, 51
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CAs.060-851/2010 2

Tehslidars who are awaiting theit promotion, Since
: A thoy

¢ Vg Cate
be listed after four woeks subject to hmhatoa, " e
meanwhile operation of the impugned ;udr.mem sha)j
remaln-suspended®,

quastion of {aw is involved in the malte' theretus,

3 Learned counsel appearing on benalf of the appellany

contended *hat though the Governor of the Proviace in consultation with the
Provincial Selection Board was pleased to order the promotion of the
respondents in BPS-16 as Extra Assistant Commyissionar- in BPS-17 in the Ex-

PCS (E.B) Cadre whh immediate cffect on purely temporary, basis vide

notification dated Peshawar 6% March, 1898, yet it .3""'0 not-earn them aqv ' 1
- ) i

- Al:rerwzlt ar entltle them to a vested right nOtWIIhs!andmg they have bees, . ol
i * "‘"’ prornoted OD 'Bgul.:r ba:tsamlh immediate effect vide notdightion dated . o ) ‘g
) N . 2)2008 T‘lt’-w the Leameu caunsei added chuld riot have claied any '

. 3ntP~dated promotlon even an tha o;:gur:ence of. any \vdcancy in such sc;ale

;"m 5 ) - . ".“.
~52)! “Sh,_ Anwar Hussain, Assistant Dlrectorplaﬁur Walfare;. Lah’ore o

;‘ Rhgl'on, Lahore. Vs, Goverament of thc PunLab through Secretarv, Labour&

(2001 SCMR 352), "CO\'ermnenl qf f‘xklstnn through E:tabt*sbmcg; .‘mﬁ’
e i AT]E$TE!J“

. E - . {l‘vlsso;llm ot
Yo En e Ty /Fupmn‘s!e.murt of PHK h LT £
- - s A e a ,.. — A . ._ .JSlama @-n -—‘w-d.-h\rnl:—.o-—:‘v o

Scanncd with CamScannmer
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. } R
5. We ; » i
have gone through the entire ‘raeqe ' caréh‘:i\\; and
con -
sldered the submission of the learncd counsel (or the panties
‘6. ‘

The. record reveals tha the Governor of the Province w

consultation with the Provincial Selection Board was pleased lo order the -

promouon of the respondents working In SPS-ie. as Extra Asslstant

Comrnissioner in BPS-17 in Ex-PCS (E.0) Cadre. The :e'spondeqts were, na

doubt promoted on temporary b

stands out ta be taken notice of 15, that it was nol done without considering

-their eiigibi!ily and withoul invelving the process of selection as is evidem

: Irom the order itseif. When asked whether the respondems were deficient in

terms of quallt"catlon or experience (o hold the post in the next hlgher scale,

* 6 i

at {he tlme they were promoted temporarlly, the reply. ol the learned counsel_
for lhe appe'lam was in no, When asked whether lhere was any impediment

.'n the way of the respondents to be promoted 1o the next hsg"ter scale, at lhe

asis in the year 1996; all the same, what
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N Governmgnt of the Punjab through Secrctary, Labour Department and

CALLGD-861/2010 )

which he was allowed ty hold (e sarf Foe L s unl
S st unless

tustiliable reasons existed 1o hold utherve,. -

When thi i
his belng the state of things on factual and leg t plain, we don't think

the
Judgment of the leamed Service Tribunal Is open to any exception. The

ud ment T . Walat H n, A ri r
] 8 S endefed mn the cases 0{ G]x hat ussain, ssistant D1 «clo
]

Soclal. Welfare, Lahore and 7 others. Vs vamce of the Punjab, through

Secre!nry, Social Welfare and Zakat, Lakore and 81 alhars”, “Sh. Anwar

Hussain, Assistant Director, Labour Welfare, lahore Region, Lahore. Vs.

others”, “Nazzer Ahmed. Vs. Government of Sindb through Chiel Secrctry

Sindh, Karachi and 2 otheis”, “Government of Pakistan throush . -
. 3 - .

Establishment Pivision, Islamabad and 7 others. Vs. Hameed Akhtar Niazi, O

: Ay
Academy of Administrative, Walton Training, Lahore and others” and }l‘
“abid Hussain Sherazi. Vs, Secretary Mlo Industries and Produclion, {.!
Government of Pakistan, !slamabad”, (supra) cited) by the learned counsel i
for the appelfants are not applicable to the case 1n hand because of their L : [
' - -
distinguishable facts and fealures. ) . 1.
i T -
9. For the reasons discussed above, these appeals being withou! , S
R - -
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erit are dismisse [( .' ?(’)“, "/u: . J P _

(( (3 ﬂ( o4, o o

=7 /’ MhAs7 s ot Jwe Copy

e My

"r IEA
\,Q;u‘ o fc‘(? : v
DR FO

"lf‘

/u//fé e EE

LRy apoGiale :
Semcpre T “.:Cglﬁzuﬂd pakstan AR
/ \é'“ iptamabaid- . S *
D .b -r, * : . R

\-u'\ ‘40; --»——w- ~*Qf~-::.—/i/;f ‘_ ‘~a i:}"\' "y ;Z?ﬂlu‘-l&i .

«-’mw ‘)-9‘ :-"“' W 'lv. ; l’/'-'-(vl/{)--' : - e -

.\‘IV‘!'J.‘ r“ﬂr'f.*; e ' - e i "; F oy
. " - i ol

Sceaned with Camdca-inr




S ' ‘ o f D g

i ' : ' ' -

’ T GOVERNMENT OF KHYBER PAKHTUNKHWA @ :
Tl ‘ESTABLISHMENT DEPARTMENT rt? ;

Dated Peshawar the July, 25. 2012 -

(~  NOTIFICATION

NO.SOE-II(ED)2(423)/2010/Vol-1I:- In pursuance of Judgment of
Supreme Court of Pakistan dated 24.05.2012 in CPLAs No. 860/2010 and 861/2010
titlem Gov®of Khyber Pakhtunkhwa through Secretary Establisﬁ\ment and others versus
Muhammad igbal Khattak dnd Ahmad Khan and Judgments of Khybar Pakhtunichwa
Services Tribunal dated 13.03.2009 & 09.04.2009 in service appeals No. 612/2008,
(13/2008 & 575/2009 titled Muhammad Igbal Khattak, Ahmad Khan & Latif-ur -Rehman
versus Govt. of Khyber Pakhtunkhwa through Secretary.Establishment and others, the.
competent authority is pleased to ante-date the prometion of following PMS BS-17
ofﬁcer'sw.g._f. the dates as mentioned against each with all back benefits/conscquential
“benefiis and fe-designate them as PCS(EG) BS-17:- :

; Namgaf‘f’i“/‘iﬂs BS-17officer for ante-dated = , .. . s Date.of ante-dated
| . .| Ppromotion as PCS(EG) BS-17 ‘ ' promotion as PCS (EG)
I

. _ L1 Mr. Muhammad Iqbal Marwat ( Retired on 31.07.20099-  27.12.2005

i 2_;___.!‘M_r.ﬂ_{%jg_zﬂMghqmmad_vaaloch (Retired on 28.02.2011) . 26.01.2000v _ r
... 3. | Mr.Muhammad Faroog o 27122005 4
: .. 4._| Mr. Zaarmat Ali (Retired on 05.03.2010) ¥ 15.05.2000 -
: . 5. | Mr. MuRammad Zaheer-ud-Din (Retired on ¥’ 29.05.2000 /
g - 13.08.2011) I N
; : 6.1 Mr. Ahmad.Khan Orakzai® <01.06.2000 7 .
A Mr. Muhammad Igbal Khattak 07.06.2000 v . il
% | _ 8._1Mr. Muhammad Javed 10.01.2001 “ -
& 9. | Mr. Azam Jan Khalil 10.02.2001

s

10. ! Mr. Ahmad Jan Afridi

- 08.04.20017 .

11. | Mr. Nazar Gul Mohmand . 09.04.2001" .
.12, i Mr. Muhammad Hanif (died on 31.03.2010) 14.04.20017
_ .13.1 Mr. Tahir Muhammad ot 27.12.2005
... 14.| Mr. Muhammad Rafiq (Retired on 01.03.2012) v 27.12.2005

-15.|'Mf."Muhammad ‘Fakhruddin . . o 13.11.2001 7"
_ 16, Mr. Farzand Ali . 03.03.2005
17 Mr. Rehmatullah Khan Wazir 13.11.2001 ¥

18, | Mr. Qaiser Khan
19.  Mr. Abdul Shakoor Dawar

.20 1M,

Azizullah Khan-Mehsud

26.12.2001Y

. 13T§52001 7,

13.01.2002 7

T R T RN RO




2L M. Naeem Anwar Khan !‘ 09.04.2002 . .. 4.
22 ¥r. Loi Khan n(Retieq on 02.11.2010y Y | 14042002 <V iy
_2__3._ Mr: Damsaz Khan - 129.05.2004 2
24, Mr Hablbullah Wazir . - ) 23.05. 2002 T &
- 25. ] Mr. Zafar Ali Khan g - e 2995 3004 R
26| Mr. Gul Wahid (Retired on 13.03.2011) / - ~31.08.2002 . -
270 Mr Abdul Mateen 13.11.2002 .- | \ &
.28 Mr. . Akbar Jalal 04.03.2003 ; %
__29. | Mr. Khaista Rehman 24.03.2003 g v;
301 Mr Shams ul Alam N _ 1 27.12.2005 [ola
- 3L | Mr. Fazal Rehman o o .29.05.2004 ;-
- .32, [ Mr. Latif ur " Rehman (died 0n 25.10.2010) . 27.12.2005 | E
. 33| Mr. Rashid M Mehood . o w  29.05.2004 .
_34.| Mr. Muhammad Jamil : ©29.05.2004 B
3511 Mr Khurshld Anwar ) 29.05.2004 . s
_36. [ ™Mr. Perhezgar Khan : o £29.05.2004 P
37 ™r. Mushta_g_Ahmad 29.05.2004 i W
381 Mr . Naimatullah (Retired on 24.09. 2010) 26.05.2007 LK
-39 | Mr. Momin Khan (Retited on 14.06.2010) f 27.12.2005 R ¢
.-40. | Syed Ismail Ali Shah Gillani | 26.05.2007 -}
3 41. | Mr, Ahmad | Khan _ 09.01.2006 .
' | —42.] MrJan Muhammad . ? 01.02.2005 3
. 43.] Mr. Saeed ur Rehman - ’ 09.01.2006
44| M Muhammad lsrar(Retired on 02.01.2012) i 27.12.2005 o
. _.45.| Mr. Arshad Naveed ' _ : 26.03.2005
_46. | Mr. Hldayatuflah . : ' 09.01.2006 - G
47| Mr. Said Ahmad Jan - ‘ + . 17.05.2005
_48.mr. Abdul Hamid Jan 113.01.2006 i
49, | Mr. Muhammad Tuhab (Retired on 12.06. 2012) 27.04.2006 LN
. .230. | Mr. Sultanat Khan (Retired on 14.08. 2010} v ' .13.04.2006 El i
5L M Subhanul!ah (Retired on 12.05. 2012) J 13.04.2006 ' ]
32| Mr. Muhammad Siddigue { 25.05.2006 P
—33. | Mr Fakhru Zaman A ,I - 11.09.2006 R
_54.1Mmr. IbadatKhan - : 1 11.09.2006 . :
s 5.7 Mran  Asfandyar ' 26.05.2007 R e
_..56. | Mr. Rasool Khan o ' 26.05.2007 LR
____.&_Mi Fida | Muhammdd (Retired on 30.10.2010) -/ -23.12.2006 IR
1 98, [ Mr. Muntazur_fg_han o . 23.12.2006 i
: __59. | Mr. Atta- ta-ur-Rehman 31.12.2006 P :
_.60. | Mr. Shahab  Hamid Yousafzai 16.02.2007 ! -
o 1. | Me; Thsanuiiah 16.02.2007 | :
762, Mir. Ghulam Habib 16.02.2007 L
5o CHIEF SECRETARY
KHYBER PAKHTUNKHWA
:
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A copy is forwarded to:-

Additional Chief Secretary, Planning & Dey. De
Additional Chier'Secretary(FATA), FATA Secretariat.

-Senior Member, Board of Revenue, Khyber Pakhtunkhwa. .
Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secrataries to Govt, of Khyber Pakhlunkhwa.
All Divisional Commissioncrs in Khyber Pakhtunkhwa. '

All District Coordination Officers in Khyber Pakhtunkhwa.
All Political Agents in FATA.

Accountant General, Khyber Pakhtunkhwa.

Accountant General(PR) Sub Office, Peshawar. ,

All District Accounts Officers in Khyber Pakhtunkhwa.

All Agency Accounts officers in FATA, S
Officers concerned. A A

P.S to Chief Secretary, Khyber Pakhtunkhwa.

P.S to Secretary Establishment, Khyber Pakhtunkhwa.

partment, Khyber Pakhlinkhwa,

17.. P.Sto Special. Secreta ry(Estt) Fstablishment Departmaent.,
18, ‘

19.

PAs o 'AS(E)/AS’(HRD)/DS(E) Establishment Depart_m(-:nt.
Office order file. -
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. . | SECTION OFFICER(E-I1)
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No.DCA-ATD/ADMNA2022-23/

D To, )
The Director
4 Treasuries & Accounts,
‘Khyber Pakhtunkhwa, Peshawar

Office of the
District Comptroller of Accounts,

Abbottabad
- Phone: 0992-9310351-52

Fax: 0992-9310351

Daled: 24/08/2022

Stubject.-

PROMOTION TO THE POST YOF TREASURY/DISTRICT ACCOUNTS

OFFICER BPS-18 AND DISTRICT COMPTROLLER OF ACCOUNT S

BPS-19

Kindly refer to the mb]ccl cited above, a self- explanatory application of the .

following omccm is sen hcncwnh for further necessary action at vour end

~ please.

. Amjad Khan
Muhammad Shamarez,
- Asad Ali Shah

SN I

{fnclosed application)
- -

Assistant Treasury Officer Ofo DCA Abbattabad -

Assistant Treasuty Officer an deputation basis in BISE Abbofiabad
Assistant Treasury: Otlicer in Siran Right bank (mml Froject
Irrigation Dcpalfmcnt M’mscfu’l




Lo  The Chief Minister : .
? Khyber Pakhtonkhwa . i ,
Peshawar,

Through Proper Channel
Seupecn 4  pPROMOTION TO TUE POST OF TREASURYID[STR!CT ACCOUNTS OFFICER

 BPS-18 AND DISTRICT COMPTROLLER OF ACCOUNTS BPS-19
Respected Sir, ) ) . .. ' :
With humble submission, it is stated that according to the Service Rules of Treasury

stalf, the method of appointment agaiﬁst the post'of As_;sistan; Treasury Officer (B-17) is as under:
1. 20% by initial recruitment. . '
2. 20% by promotion on the basis of seniority cum fitness from amongst the holder of the post
of Assistant Accounmnt
ﬁ. 60% by promotion’ on the basis of seniority cum ﬁlncss from amongst the holder of the posI
of: _
(a) Assistanl Accountant who qualified SAS uammauon
(b) If no quallﬁed Assistant Accountant is avanlable then from Sub Accoumanl who have

qualified SAS examination. . | )
On appoiniment against the post of Assistant Treasury Officer (B-17) by initial recruitment or .

by promotion, they are placed in combined seniority list of ATOs (B-17).
The SAS qualified promotccs are professionally skilled, who passes six papers Pali ]
and six papers Part-1l exam relating Financial Rules: Discipline and Regulations after almost .
l completion of 20 to 25 years service, whereas on the other hand the initially recruited ATOs are "
those who are appomted on the bascs of single MCQs paper without any Financial profcssmnal h
quallf' cation.

Rcsu!tantly atthe time ofplomonon against lhc post of District Accounts Officer (BPS-

I8) wlulc; takmg the bencf' t of bclng scmor it the seaiorty |lSl the mlual rccruned ATOs are
promoted earlier and the SAS qualified Assistant Treasury Officer are dcprtved of their legitimate
right of promotion and even after 20 to 25 years wait most of them are retifed-orithe san®posi vl
ATO(B-17). | - | | S e
. Mr. Muhammad Zahir SAS (2007) qualif'ed Assis;ani Treasury Officer was retired trom
- service on 01,12.2021 on the. ‘same post.
Il.  Mr, Muhammad Parveez SAS (2002)-qualified Assustanl Trcasury Officer \nll r;lm. [rom
service on 01.04.2023 on the same post. -
lil. - Mr. Muhammad Saeed SAS (2002) quahf‘ ed Assistant Trcnsmy Ofltccr will retire from

; service on 12.04.2023 on the same post.
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Likeh twenty more SAN L]ll.\llll«.d ATOs will xmnd retired on the same post without

o promotion of initial recruited/Non qualified
113 as directed by the

any prometion beeause of non availability ol post due 1
ATOs against the post of DAO (B- 18) without mainmaining the ratio of
Khy ber Pakhitunkhwa, Service Tribunal Peshawar Appeal No. 301/2009 (Copy enclosed) where in it

fias been advised that the system of Roster .md Cycles shall be strictly adopled for the purpose of

recruitment appointment ta post ATO. A set ot live vacancies available on, or after 03.11.2006 shall

be declared one eyele and the (% of these five vacaneies will be allotted to the Direct recruit while

the 2™ vacaney will be allotted to the Assistant Accountant who has not qualified SAS examination

on the bases of seniority cum fitness. the remaining three vacancies of each cycle will be reserved for

promotion of SAS qualified Assistant Accountants who have passed SAS examination.

Contrary to the decision of Khyber Pakhtunkhwa, Service Tribunal mentioned above,
the initial direct recruitment was made in lum sum and 09 ATOs were placed in the seniority list and
thus taking the benefit of being seniors five of them have already been promoted to the post of DAO
(B-18) and the remaining four will also get their promollon in coming two to three months.

If the situation remains unchanged, all the post of DCAs and DAOs will be occupied by
the initial recruited/non qualified ATOs in near future and no SAS qualified ATO will get promotion
against the post of DAO or DCA. ’

The Audits & Accounts being professional and technical ]ob. ail llu. rules regulations of
Treasury Establxshmeni are being made on the principals of parity and equality with the Ac;oumam
Generaycofolier General oi' Accounts being sister organizations and same nature off‘ ce work in
the District Accounts Offices. The post of Assistant Treasury Officer BPS-17 is equalent to the post

of Assistant Accounts Officer BPS-17 for which the Controller General of Accounts has notitied its
Rules vide No. 800/CGA/Adinn-1/17-38/2002 Vol-li dated 16.09.2014 published in the Gazette.of
Pakistan dated 15.07.2014 (copy cnclosed), where in thé conditions for initial recruitment for the
post of Assistant Accounts Officer (B-17) is reproduced as: “The selected candidate should be '
conﬁrmed only after having passed the APE/SAS/PIFFA examination” contrary to that no such
condmon exist for appointment of direct/initial appointed Assistant Trcasury Ol‘hcel(B 17) in the
Treasury Establishment.

" The Rule-57 CTR Vol-l reproduced ‘as: “In. the case of Treasury which have been
recognized into Distriet Accounts Officers temporary charge of the post of District Accounts Oflicer
during his temporary absence, on leave or otherwise will be held b; the Additional District Accounts
Officer and if he is also absent, by the most senior SAS dccountant now re-designated as Assistant
‘Treasury Officer. When a temporary charge is not allowed then how can the charge of the post of'

District Accounts Officer can be entrusted to the non-qualified Assistant Treasury Officer (without
SAS qualification).




The civitservant ACT 1973 as well as Ariicle 28 of the ml:s{ilulion 1973 also pm\’idcs'
that the case of civil servant shall be tlt‘iillll\\i[ll W be just an equitable laner and \!I.l” not be
dealthwith any favour less tavourable to 1l1c other similar eivil seevants, ‘

The Khyber Pakhiunkhwa, Service Fribunal has also stated in pars 8 of the above

mentioned appeal that fresh rules could be Traned by the Govi, which are neither irrational nor

discriminatory, nor prejudicial w the riglis t:‘.lll sappellants. (Copy enclosed)
~The undersigned was prmuu(c:l W the poast o ATO (B-17) vi acting charge bases vide
“Notitication  No. SO(ES'!'I')FI)/I-SSf!)l"C/lll12 dated FL12.2012 (Copy  enclosed) and  was
subsequently promoted on regular bases against the same post vide Notitication No. SO(ESTHID/1-
55/[’romotious/A'l'0/2018 dated 2022018 (Copy enclosedd). As the August Supreme Court u case
C.As.No. 860 10 861 01'2010, Titled Govt of Kp-Vs-lqbal Khattak and Ahamd Khan, has held th.:l an
official appomu.d/prumou.d on ucting charge bases and xulmqucmly regularly promoted against the

same post, then that olTicial upan_regular promotion will gain his seniority ete with effeet frdm-the

date when promoted on acting charge bases. The Establishiment dup.nlmcul on ,u; own, on lhc.bast.s_‘ .

of above referred Judgment has wsuc.d a Notilication Nu/SOL(l D)-2(42 3)/’010[VOL Il Dated
25.07.2012, where by the benefit was antedated and ¢ given effect trom |!|L year 2000 and 62 officers
have been benefitted, even the retired one. As the undersigned has sumlal case, theretore, he i is .IISO
to such antedated bencfits on the sln.n[,th ol Judgment as 2009 SMR-,
Therefore, in view of the abdve it is requested that:- ,
1. Antedate the seﬁiorily and other service benefits with efieet fron the date of acting charge
promotion i.e 10.112.20!2 with further benefits of B-18 and above, as decided in C.As.No.800
10 861 of 2010, Dated 24.05.2012 and Notification dated 23.07.2012 mentioned above,

2. The present Service Rules may be reviewed by making them rational and cquitable so that the

SAS quallﬁv.d ATOs may .be benefitted from future prospects of promotion to BPS- 18 &
BPS-19. OR the proper quota for SAS quahf‘ed ATOs may be fixed in- BPS- 18 & BPS 19
as provided in original cadre in BPS-17, The condition of SAS/APE/PIFFA may also be

inserted in the Rules for direct recruitees ATOs to make the Rule similar and at par with

sister unit i.e AG/CGA‘. .
Yours obiedient]y
Assistant Treasury Ofﬁcer (BPS-l?)
O/o DCA ABBOTTABAD- ‘1 (r '
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,S ecvants (Appointment, Pramotian and Teadsfer) Rules, 1989, the Finance Departmeat, in consul
superscssion of previous.natifications issued in this behalf, heceby dicects that in the Khyber
Appointment} Rules, 198(, the following further amendments shall be made, namely:- :

APPENDIX

N g : S , . FINANCE DEPARTMENT- -

' C o : - —— ' D s, . - Dated Pesh: the 10-05-2013 Lo -
NOTIFICATION S e
NOSOESTTIFD/L-182014 SSRCVot LI ry:/ In pursuance of the provisions contzined in sub-rule (2) of rule 3 of the Khxb"' Pakhtunihwa Civil

ration with Establishment Department, and in
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>

o

[ ] N Mirimum qualification Minimum Age limit Method of reeruitment
. SNo. f Nomenclature of post preseribied for qualification et .
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; reecaitment or by appolotament
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. 1 .2 3 4 5 & -
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: . J Treasurics & Accounts. Accounts having three (03) years service as such: : :
: ’ Provided that if no suitsble person is available for promotioa théa i
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B | years expedience in finance and accounting. . B
i = Distiot Comptroller of _ . -, . |Bypmmotion; on the basis of seaicrity-cum-fimess, from amengst the '
. 2 2 v uty Dicectass, District Accounts Officers 2ud Agency Accounts §
: Accaunts Sy 2 : : L
; ) . Officers and Treasury Officas with at feast twelve (12) year seevice in | o, ;
% BPS-i7 and ebove. . ' .
' I. . . . ’ . N P . M3
Note: For the purpose of promotion, & Joiat scuieniy listof ke
f " Officers mentioned above shall be muintined. . !
. R _ Z - By promotion; an the basis ot seniocity-cum-fitness, fom ameagst the
| 3 ‘Deputy [geector, T | Assistant Diroctors Treasudes & Accousts havig five (03) years i
: Treasuries & Accounts. eervieeassuchy L o L, e k
. © Pro ded that if o suilnblc pecson 18 ava}l:\b.u tor gmmolmn ."
& 1 .-l thenby tansfed from amangst the District Accounts pﬁicers. Agenrcy ;
| ; " }'Accounts Officers o Treasucy Officess. . "
1

[ SO
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1t Exermay 0 Govtof Khybec Pakchtunkhiva, Law Department, Peshawar.

I’J-z- accozan! Generl, Khyber Pakhtunkhwa, Peshawar.
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QUALIFICATIONS, EXPERIENCE AHIG
AGE LIMITS FOR INITIAL APPOIN Rl
R d. A candidatc must possess the  educatiogil siidilieat s il B ;J
(o experiones and must be within the age limits as epljoid apniisl jrisia - ; _
" gimearned in the Schedule to this Notification prayided (hat: - , o CE
A A (,i)- “‘Expericnce’ means, experience gained in o reputir il b e o2
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A purpose of initial appointment, pravided (hiif; -+ - 10
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prescribed for the post; and ' ’

-« . &h) ' this concession shall not be ayailaliju fur iz posites (o wlipeddy
- - the prescribed qualification is M.I'hil/I'h, 1),

-1

(i) the maximum age limit shall be relaxed jn respegt of i l?iﬂlfi}didmg '

+ .. specificd and to the extent indicated in the Iniijyl Amnininteud. i,

. Civil Posts (Relaxation -of Upper Age Limit) Wailes, 1093 4y
~_ amended from time to time; and

(iv) eligibility of candidates shall be recl-:ohcd, a5 o the closing die
fixed for submission of applications In Aceordance witli fhies
Recruitment Rules and the Instructions {ssued by the Pre)
Government and the Federal Public Seryice Commission from (fime
to time. ’ e _ | ‘
APPOINTMENT BY TRANSFFR,
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| VAKALAT NAMA

INTHECOURTOF M) SQU?;;L ..":I"é:'?éo&):?pe%%g'

ﬁm/; j_.wmi TR (Appeliant)—

(Plalntlff)
VERSUS

letruk)f df\ ZcP | (Responderii‘tj.
‘ 3 3 (Defendant)'. :
f/’m, ngs W,mn s@madr) |

Do hereby appomt and constitute Mr M Asif Yausaﬁal, ASC' to appear, ‘plead, act o

compromise, withdraw, or refer to- arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for- his default and w1th the authonty to

engage/appomt any other Advocate/Counsel on my/our costs

I/We authonze the sald Advocate to deposnt .withdraw and recelve on my/our behalf ail,
sums and amounts payab!e or- deposnted on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of ‘the

proceedmgs if hIS any fee left unpaad oris outstandmg agalnst me/us

(CLIENT)

: &C;Eﬁ'@fik .

"MASIF-f\(%SAFZ@ ASC, -

. SYED NOM; ALIBUKHARI s
- Advocate Hzgh Court Peslzawar E

Room # FR-8, 4" ‘Floor,
Bilour Plaza, Peshawar, -
Cantt: Peshawar

- 03129103240

(Petltloner) o




