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109/ 'he  appeal of My, Tralak Naz is re-submitted

today by Mr. Afrasiab Khan Wazir Advocate. It is lixed for

reliminary hearing betore Sinele  Bench at Peshawar on
o .

By the order ol Chatrman

REGISTRAR




3 -

(: : The appeal submitted by i\/lr Afrasmb Kkan- Wazir Advocate today i.e. on

RQ 22.08.2023- is incomplete on the following score wh:ch is returned to him for
' completion and resubmission within 15 days.

1. Copy of order dated 17/5/2023 mentined in heading of appeal is not attached with
the appeal which may be placed on it.

Annexure-A of the appeal is illegible which should be replaced with legible/better
one. '
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR -

Appeol No. 176 ? -P/2023

Mr. Falak Noz ins’rruc’for Phyacol Education (BPS-17)..
GHSS Mama Khel Banochi Dls’mct Bonnu 1rcmsferred fo GHSS LGChI;

- District Koho’f

.....;.............'....APPELLANT.’ |

_ VERSUS = .

1- The Government of Khyber PaKhtunkhwa, through Chief
Secretary, Khyber Pakhtunkhwa, Peshawarr.

2- The Secretary Elementary & Secondary Educcmon Department,
Khyber Pakhtunkhwa, Peshawar.

3- The Director Elementary & Secondary Education Depor’rmem‘
" Khyber Pakhtunkhwa, Peshawar.

4- Mr. Muhammad Younis, Instructor Physm:ol Education (BPS-17),
transferred from GHSS Lachi Kohat To GHSS Moma Khel Bonochr
District Bannu. (Private Respondem) :

Cereresene errerenen RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, READ WITH ALL ENBLING PROVISIONS OF LAW
GOVERNING THE SUBJECT AGAINST THE IMPUGNED TRANSFER ORDER
DATED 17.03.2023 & 17.4.2023 WHEREBY THE APPELLANT HAS BEEN
~ TRASNFERRED PREMATURELY FROM GHSS MAMA KHEL BANOCHI
. DISTRICT BANNU TO GHSS LACHI DISTRICT KOHAT IELLGALLY AND
UNLAWFULLY AND NO ACTION TAKEN ON DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN STATUTORY PERIOD.

PRAYER : : . :
That on acceptance of this instant appeal the impugned trcmsfer
- order dated 17.03.2023 & 17. »L/ 2023 may very kindly be set as&de
declared ||Iegalrand unlawful and the respondents may -further
please be directed to restore posting/adjustment order dated

15.03.2023 of the appellant at GHSS Mama Khel Bannu fill complefion

of his normal tenure. Any other relief which this Tribunal deems fit-that
may also be awarded in favor of the appellant.

- RESPECTFULLY SHEWETH:
ON FACTS: ' B - :
Brief Facts Of The Appeal Are As Following:
1- That the appellant is a law abiding and peaceful citizen and
~ serving as Instructor Physicol Education (BPS-17) in ‘the
education department. | | |




-1-That the appellant moved application to the respondent
department for transfer to Bannu against a vacant post there
and requesting that appellant is a diabetic patient and cannot’
travel that long distance from Bannu to Kohat being the only .
elder at home, which through NOC the very principal of school

endorsed that there is a vacancy in a school.
(Copy of upphcohons and NOC are attached as annexure...................'A) '

2- That in response to that appellant was adjusted/posted vides

dated 15.03.2023 at the school namely GHSS Mama Khel Bannu
by the respondents having vacant post there at that school, o
- against which appellant fook charge affer rehevung from the

school.- :
{Copy of the posting order dated 15 03. 2023 relieving chit, chorge repori
- are attached @s QNNEXUre............iviiiiiiercerreerverreeriire e er e e reeenes B)

3- That shockingly the respondents issued lmpugned transfer order

dated 17.03.2023 whereby the -appellant is transferred after
. few days from GHSS Mam a Khel Banochi District Bannu to
- GHSS Lachi Kohat replaced by respondent No.4 without Iookmg

into the issue of appellant.
(Copy of the |mpugned transfer order dated 17 03. 2023 is attached as
ANNEXUNE....ooiiiiii b e s ,C)'

" 4-That the respondents again con'celled/wi"rhdrown' 1he'
abovementioned impugned order vides order dated
11.04.2023 and placed the oppellan’f at his- prev;ous pos’r aft

Bannu and }omed his duty again.
(Copy of the cancellation order dated 11.04. 2023 arrival repori are
attached as annexvre................ Neeeeerssteratinstentacsatesnatonssntesnrarrnsneerserins , .D)

.'5'- That the résponden’rs immediately after few days 'ogo‘in

restored the abovementioned impugned order vide order -

dated 17.04.2023 against which the - appellant feeling
aggrieved moved representation to the appellate authority but

the respondents are sfill mum over it.
(Copy of restoration order dated 1304. 2023 & reptesentahon is attached.
o e 1414 T T P E&F)

6- That the appellant further feeling ogg"riéved ‘and having no
- other alternate ‘and efficacious remedy but to file this instant
: service appeal on the following grounds Infer_olic:.

ON GROUNDS;
A-That issuing impugned orders dated 17.03.2023 & 17. 05.2023 by

respondents is against-the law, rules and natural Jushce hence
liable to be declared |I|egol unlawful.’



o . B- Thot ’rhe oppellon’f has not been freated in occordonce with

- _Affidavi}:

the law and as such respondents violated aiticle 4 and 25 of .
the constitution of Islamic repubhc of Pokts‘ran 1973 Amended
up To date. :

‘ .C That The unlowful ond ||legoi ochon of the respondenfs is
connotation of sheer orbl’rranness and ou’rocrocy whlch is
ogo:nst the norms of natural Jus’nce :

D-That the 'oppellon’r hoVen’f compie’red his normal. ’renure' at
school GHSS Mdma Khel Banochi, Bannu and while issuance of .

|mpugned order dated 17.03.2023 & 1704 2023 is ogomst Iow S

' ond rules is 1|oble ’ro be se’r aside.

E- The ’rronsfer posting policy is very much clear about the transfer
posting that civil servant will complete his normal tenure after
transfer posting, nor any civil servant will be fransferred. posted .

. any where on the basis of administrative ground while m:susmg -
power by the responden’rs

_ F- That the oppellon‘r seeks perm|ssaon to odvonce ony other
grounds at ’rhe time of regular heonng ‘ -

l’r is ’rherefore humbly prayed ’rho’r the apped! of 1he oppeilom
may grac:ously be occepted as prayed for

~ PETITIONER

| FALKI{'lﬁim ~

AFRASIAB KHAN

 TRHOUGH:

© . NAZ N-M
ADVOCATES
Cerlificate; : -
Tho’r no o’rher oppeoi has been filed be‘rween the: parties on the
_same |ssue . :
: Dee%ﬁeﬂ?”7

o Falak Naz, instructor Physical education (BPS-17) do hereby. solemnly dfﬁfm and’
declare that the contents of this.Instant appeatl are frue and correct to the best
of my knowledge and belief and no’rhlng ho§ been conceoled from this

Honoroble Tribunal

- be nent
oo,



BETTER COPY NO. # 04 ANNEXURE A
To, . - _ - . '
The Secretary '

Elementary & Secondary Educatlon Department
Khyber Pakhtunkhwa, Peshawar.

SUB: REQUEST FOR TRANSFER -

Respected Slr, , IR .
‘With profound respect and humble subm|SS|on it is stated that ia a
- permanent of District Bannu and work as a IPE bps 17 in educatlon
- department. Now iam workmg as SIPE BPS-18 on a wrong post at
B ‘GHSS LACHI Kohat ' :

District Kohat is far away from my home district and | am the only one
-to look aftetr my famly. There is no one elder in my home. t lS also
N added here for- your kind information that:- '
| i.  I'am a diabetic and cannot travel dally such a long dlsrance :
~_from Bannu to kohat.ii. :
,' ii. 1am workmg on wrong post of SIPE BPS- 18 whlle my origina -
' ~'po'st if IPE BPS-17 which may be adjus,ted as Mr, Alam Jan IPE
- BPS-17 GHSS Mamma Khel Banochi District bannu is going on -
retirement on-12- 03 2023 and the post will be vacated w e. f
13-03-2023. -

T

" A very humble request rs made to transfer me to the sald post in.
- advance

i Shall be very grateful to young for your posmve consnderatlon of my .
: appllcation

'da-te;_2023 - . o
Yours Sincerly, .

" MR, FALAK NAZ
. IPE BPS-17 '
SGHSS Lachi Kohat
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B A NO. so SiM E&SED/5-17I20221PTISS

e b aee o

GOVERNMENT OF- KHYBER PAKHTU'NKHWA

‘ ELEMENTARY & SECONDARY EDUCATION
e " . DEPARTMENT o
BIock-"A' Opposzte MPA's Hostel, Civil Secretaraat,Peshawar

ng No :8223531 Email; olmale (=]

Peshawar Dated 15m March 2023

o NOTIFICATION

Mr Falak Naz IPE (BS~17) GHSS Lach} Kohat
G |s herby posted/adjusted at GHSS Mama Khel Bannu agamst lhe vacant post wnth ;mmedlaie ‘

e effect in the best public lnterest

SECRETARY To.goVT OF KHYBER PAKHTUNKHWA s
- &SE asgARTMENT '

3 .
Endst: of even No & Date ‘ S '_
- Copyforwarded to the: © . -
1. Accountant General, Khyber Pakhtunkhwa Peshawar T
"Director, E&SE Khyber Pakhb.mkhwa Peshawar '
. Dlrector EMIS E&SE Department,. .. . . :
- District Education Officer (M) Lakki Mavwat
District Accounts Officer Lakki Marwat. -
- Principal Concerned.
PS to-Minister for E&SE Department :
PS to Secretary E&SE Department. :
L PA to Deputy Secretary (Estab) E&SE Department
Voo 10 Officer Concerned.
ST £ Offica order file.

opﬂﬁ@#pwu

e
R : S - . o e -~
I'_r R . . . . . . . ‘;"

1 . Ly o aAsmlHAmmMAD)

R SECTJON OFFICER (SCHOOLS MALE)

.




- OFFICE OF THE PRINCIPAL GOVERNMENI' HIGHER
SECONBARY SCH()OL I.ACHI KOHA

S

nﬁmecm'r »
in comphanee of/fransfer order issued under Notification No. SO(S;‘M) E&SED/5~

17/2022/PT/SS: Secretary E&SED KPK Peshawar Dated 15.03.2023. Mr.FALA_h NAZ IPE

- (BPS}_‘I) is hereby reheyed of lns duties on this day i.e. 16—03—5023 (FN) and he is'direct.ed-

' to report to the office of P,riﬁcipal GHSS Mama Khe!l Banochi Banonu, -

‘. : . : : : i . WPrmcipal,

‘/GHSS Lachi Kohat -
"Endst ggmg ,«_;.é Dated: é / 3/2023
Copy for miormatxon to the -
‘ 1. Secremry E&SED KPK Pcshawa:
Du'ector B&bED KPK Pesbawar
; 3 Distnct Account Ofﬁcers Concemed
4 Dlstuct Educauon Ofﬁcers (M) Concemed Ce
‘ 5. -lecxpa'lGHSS Mama Khel BanoctuBannu.. - . : >
6. Principal GHSS Lachi Kohat. T '\Q 1
. GHSSLackiKohat - . Uk }t’i)_bvﬁ
R T .4 - ‘ Principal,
_— L  opsm@Ta:
LR
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.. CERTIFICATE OF TANSFER OF CHARGE

.in'compn'ance of Nbﬁficoﬁm issued by Section Officer (Schools Male) vide

" No. SO(S/M)E&SED/5~17/2022/PT/SS Dated 15 March 2023, 1. M. Folok Noz e s

‘ Khan.IPE hereby c:ssume the charge of ’rhe pos'r of instructor Phys:cc:l Educohon'

‘Dated: 16-03-2023

o cn‘ GHSS Momma Khel Bonochn Bannu Today on }6-03-2023 pleose SRR

Relieved by

Rehevmg AM i
Falak Naz Khan IPE BS- 17
_ GH_SS Marnma Khel Banochi ch_nu '

10. Officér concermned.
_ 11.Office order file.

» GHSS Mamma Khel Banochi
P B s - BANNU REAE A LT KA .
. C PRINGIPAL . -~
Ehdst NO q d/’ v 3 ' DC_ITed.- GHSE Mama wiel Ginochi Bagie - -« &
COpyforworded 1ofhe T 5 03 202..; ‘
H - 1.. Accountant Generoi Khyber Pakhtunkhwa Peshawar. - - _
2. Director Elementary & Secondary Education Peshowar o -
3. Director, EMIS E&SE KPK Peshawar, . :
4, District Education Officer (M) Bannu, ' o
. 5. District Accounts Officer Bcnnu ' o '
¢ 4. Prncipal concemed. - T
- 7. PS fo Minister E&SE KPK Peshawar. R
.« 8. PSto Secretary E&SE KPK Peshawar. L .
9. PA to Deputy Secreiory (Es’fob) E&SE KPK Peshowcnr : o
\r\\ -

fi/’

 PRINCIPAL
GHSS Mamma Khel Banochl

BANN%IWE[TXH}'W

. PRINCIPAL
(aHSS Mm anal r,uncchs nannu .




GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
. Block-"A" Opposite MPA’s Hostel, Civil Secretariat

Peshawar
. Phono No. 001-9223833

" Datad Peshawar the March 17, 2023

NOTIFICATION - : o . o _
No.sogsmE&se015-171202§4PTJPRiNq|§=5L: The posting/transfer of the following - R h
| Officer is hereby ordered with immediate effect, in the best public interest:- C
S# | NAME& DESIGNATION | FROM. . TO

| 01 | Mr. Muhammad Younus § GHSS Lachi Kohat. IPE (BS-17) GHSS Mama :
PE (BS-17) o Khel Banochi, Bannu. -

I . _ | Viee S.No 02
\/ 623 Mr. Falak Naz GHSS Mamm Khel IPE (BS-17) GHSS Lachi
IPE (BS-17) .. | Banochi, Bannu, . { Kohat. . .
' » Vice S.No 0]

- SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT ’

e e e ooty

Copy forwarded to the: -

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar, -
3. District Education Officer (Male) concerned, ,

4. District Accounts Officer concerned. -

5. Director, EMIS E&SE Department,
6
7
8
8

Endst: of even No. & Date

. PS to Minister for E&SE Department.
- PS to Secretary E&SE Department. '

. PA to Deputy Secretary (Admn) E&SE Department.

. Officers concerned, . Ty :
10. Office order file.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar

Ehone No. 091.8223533 g_ mall: sgcnoo!male@gmall.com

. NOTIFICATION
i dv i" e e
It

A, | NO-SQISMIE&SED/5:17/2023/PT/PRINCIPAL: This Department’s Notification of even Number dated p
i

{ . 117.00.2023 is hereby withdrawn"ab-intio, in /o Mr. Falak Naz IPE (BS-17) appearing at Sr. No.02; inthe
oo K . N K . : L v ‘
, , .

Peshawar, Dated: 1% April 2023

\. '_“:' -~ best public interest.

by oo : - : SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
i’ C o . - E&SE DEPARTMENT

;,:, ' Eadstof even No. & Date ’
P b ' ~opy-forwarded to the; o :
v L. Accountant General, Khyber Pakhtunkhwa Peshawar, -
Director, E&SE Khyber Pakhtunkhwa, Peshawar. ’
Director, EMIS E&SE Départment. "
District Education Officer (M) Concermed.
District Accounts Officer (Concemed),
PS to Advisor to CM, E&SE Department,
PS-to Secretary E&SE Department, . . o
PA to Additional Secretary (Estab) E&SE Dep'artmegt.» :

wENSM AWM

- - Principal concerned..
. 10. Officer Concerned.
S - 11 Office order file,

& ] b . T
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rlo Mr Fa.lak an IPE (BS-! 7), in thc bcsl publlc mterest. -:5
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" Dated: "‘;7,' UC( / /3-5’/,.3

The Chief Secretary, Khyber Pakhtunkhwa, - o
Peshawar ' S

A'V.Subject Departmental appeal agamst the lmpugned orders dated
-+ '17.03.2023 - and -17.04.2023 whereby the. .appellant : ‘has ' been o
" transferred within few days to Lachi Kohat by the respondents rllegally T
and unlawfully after” transfer/postmg to GHSS Mamma l(hel Banochl L
' Bannu vide dated 15 03 2023. - : : N

: 'Respected Sll’ :

Wrth great reverence itis humbly submrtted that I am the employee‘ oo

- of your department and serving-as Instructor Physrca! Educatron BPS~17 at GHSS |
. Mamma Kheél Banochi Bannu till - dated Seekmg yourdue. attentlon towards my-
issue, that I am diabetic patient and my home station is'bannu and due to-
- diabetes i issues. 1 couldn't travel to kohat on dally basls asl was posted at GHSS -«
" Lachi-District Kohat on wrong”Post of SIPE (BPS-18), and T requested through

appltcatlons to department to transfer- me on vacant post at GHSS Mamma khel

Banochi bannu. In response to that'NOC was also granted to me by the headof .~

the school to be transferred on the vacant post. Whereas, after acceptmg my

-~ reque.st I have been transferred from GHSS Lachi Kohat on_the vacant post at
- .GHSS Mamma Khel Banochi Bannu.. So I embarked on domg my duty hote: L
- heartedly at the very school after immedaate postmg : : S )

Shockmgly the respondents wrthout lookmg into my tssues and health -
condition, within short’ span of few. days the’ respondents- Issued another order N
" vide ' dated 17.03.2023 thought which- I have been : ‘transferred from GHSS -

© Mamma Khel Banochi Bannu fo. GHSS lachi. kohat being very heart aching order. = - .
' Recentty the aforementioned order was cancelled/wzthdrawn vide ‘order dated”' .
. 11.04.2023 but Iater on vide order dated 17.04.2023, my transfer postmg order -
o -dated,17.03.2023 is restored  again. The.issuance ‘of impugned order dated

17. 03. 2023 and later on restoratjon  vide order dated 17.04.2023 by the

: respondents is against law and rules and vide various' judgments of the’ supreme L
court it is condemned that no one is atlowed to accede from thelr own authorlty B
" and acti in perrphery of law and rules.. o SR .

It s therefore most hurnbly prayed that -on acceptance of th:s

- departmental appeal the impugned order dated '17.03.2023 & 17.04. 2023 may

-very kindly be set aside and’i be. retamed at my current place of postrng meaning .
thereby at GHSS Mama Khel Banochi bannu Any other relief WhICh your good-

' self deems ﬁt that ‘may aIso be awarded in. my favor. e ‘

L APPELLANT
’_kLNaiLw-’““
. IP (BPS—17)

" (3HSS Mama- Khet
Banocl'u BanAu

-
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. AppealNo. _~ ~-P/2023

On behalf of Petntloner/Appellant No.

I/ we the petltloners/appellant hereby appoint Mr. Afrasiab Khan Wazu‘ Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1. To appear, act, sign, record Statement and plead for .me/us in the above-mentloned
case in this court /Tribunal or any other Court /Tribunal in which the same may be:
tried or heard, and other proceedlngs arising out of or connected therewith.

To sign, verify compromise and file or withdraw all proceedmgs petitions, appeals :

atfidavits, and any other documents; as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of'the said case at its stages.

- 3. To receive payments of, and issue receipts for, all money that may be or become due -

and payable to us during the course or on the conclusion of the proceedings.

4. To-do all-other acts and thmgs wlnch may be deemed necessary or adv1sable during -

the proceedmgs o .

IS

AND HEREBY AGREE:

a. To ratify whatever thc said advocate may do in the proceedings, - :
B. Not to hold the Advocate responsible if the said case be proceeded ex-partc or
" dismissed in default in consequence of absence from the Court/Tribunal when it 15_
- called for hearing. .
c. That the Advocate shall be entitied to-withdraw from the prosecutlon of thc said case -
. if the whole or any part of the agreed fees remains unpaid.’ -
. d. That no other counsel/advocate shall be engagcd in this case untll NOC is granted by
©omy counscl/advocate
e. . That the counsel/advocate shall not be resp0n31ble if the case is dismissed i in default
due to none payment of complete fee to the advocate/counsel due in tlme

In ‘witness whereof, I/We have - sxgned thjs power of Attomey/ Vakalatnama hereunder the .

contents of which have been read/ explamed to me us and fully understood by | me/ us.

T

- Terms Accepted‘




