“S.No.

| Date of order
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Appeal No. 11768/2023 ..

proceedings

2

01/09/2023

‘Order or other brbcéédings with si'gna-tu-re of judge

1

The appeal of  Mr. Rashceed Muhammad is re-

submitted today by My, Malik Ashfaq Ahmed  Jillani
Advocate. It is fixed for preliminary  hearing belors Single

Bench at Peshawar on -

By the order of Chatriman

REGISTRAR




¥y BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR - .

Appeal No. ___ Of 2023
Rasheed Muhammad ....... Appellant
Versus |
Govt of KPK through Secretary E&S Education Peshawar etc. ....
: Respondents™

APPLICATION FOR FIXATION AN EAR}JY DATEIN .
the ABOVE MENTION APPEAL INSTEAD OF
/2023 at Principal Seat, Peshawar.

Respectfully Shewe tb
Petitioner submits as zmde.r -
« 1. That applicant. was transferred from the Gps
Mundhaiar To Gps Bela Scha (Hangari) Balakot which
~ was challenged by applicant in this Hon’ble Tribunal.
2. That the instant appeal is instituted today 01/09/2023
in which application for grant of temporary injunction
_ against the respondents till the final disposal of instant
. appeal. |
3. That the appellant belongs to Mansehra therefore, the
instant appeal is hearing at Abbottabad bench.
4. That the agency involved the instant appeal therefore

the instant appeal may please be hearing at Principal
Seat.

5. It is' in the interest of justice to fix the ‘date for
arguments as early as possible keeping in view the
above submission.

l t is, therefore, most humbly prayed that on
acceptance of this Application, the instant appeal may
kindly be fixed on an early date as soon as posszb]e

Dated: 01/09/2023

Applicant

Rasheed Muhammad (PHST)
Through -
Advocate
,- o Malik Ashfaqg Ahmad Jillani
‘ Advocate High Court
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- Thisis an appeal flled by Mr. Raf’med MLJharrmmi today on 10.07.203% suvinsi
‘ﬁw order dated 29.04.2023 against which hc made/preferred departmental coneat/ -
. rf-”n‘esentatlon on 02.05.2023 the pcrlod of ninety days is not vnt lapsed as per seriion 8

A of the Khyber Pakhtunkhwa Scrvace Tribunal Act 1974 which i premat!,.r::r; as {aid down

\

“inan author;ty reported as 2005 -SCMR-890.

i R S

_ As éuc’h’ the instant appeal is returned in original to the appeliart/Counsnt inn o wn

Lo

dppcllant would be at liberty to I’“Subﬁ |t fresh appeal after maiux ity of cause of aniie:g,

- No. zSéczﬂn;
.:jwn /;9/éf/uazu

' <;" . - , KHYBFRPAKHTHYHHH:MV
o : PESHAWAR. s
Mallk /\shqu Ahmed lillani Adv. T

: Hlszh Court Manschra,
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

Service appea] \0,768 of 2023

. .

Rasheed Muhammadfhf ................. Appellant L

The Govt. of KPK throug}' Secretary E&S
Education Peshawar étc ...... Respondents

APPEAL :
INDEX 3

w3k Descriptionof documents™ % S{tAnnexure -~

Memo of Appeal BN -

Affidavit Vi ; .‘ , g

Application for

temporary -
injunction :

Correct address of Partleb f -

Copy of transfer ordcr

dated [{  “A™ BT
19.09.2022 - ' . ‘

dated 29.04.2023. % i‘-"

Copy of transfer order,Ng.39 14 19 4.

[ B” o

7. | Copy of departmental appeal “C” I X
8. | Copy of spouses policy. " “p” 13

Walkalt Nama

Dated 07.07.2023

.....

Through:-

. i

MALIK AS

ADVOCATE HIGH ¢
Man§¢vhra

-
oy

. 1
RAsh e M%ﬁnmari
4 (Appellant;

Q AHMED JILLANI
COURT

Boant




BEFORE THE SERVICE TRIBUNAL
 K.P.K PESHAWAR

EERD
vy
R

Service appea1 No lw of 2023

i

A |
Rasheed Muhammad}iHead Teacher (PHST),
Govt. Primary school Mundhiar . Circle

Mansehra. O ;;t;g;.f ....... veernLAppellant

113
3

:;.5;,: L .
':‘A 'l‘i N } i

1)  Government of ,,Khyber Pakhtunkhwa
through Sectary Elementaly and
Secondary Educatmn Peshawar

2)‘ ' DlI‘CCtOI' Elementary and Sccondaq
Education Peshawar

3) District Education Officer Male
Manshera. ' N : '

4) Sub Divisional ¥ Educatich  Officer
(SDEO) Mansehra. :

5) Attig ur Rehmar PHST Govt Primary
School Dakhan ¢:Di - Dhaki, Tchsil
Balakot, District Mansehra.

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974 AGAINST

THE __IMPUGNED O'RDER NO.3914-19

DATED  29.04.2023; _ PASSED __ BY



o

“cancelled.

RESPONDENT NO.3 WHEREEY APPELLANT

—r
iy
‘:4!‘ !

IS_TRANSFERED FROM GPS MUNDHIAR

TO GPS BELA SCHA (I&AN&A\’I} BALAKOT,

. TR0 a
AND RESPONDENT N'O‘ 5 IS ADJUSTED TO

1 l

BE GPS MUNDHIAR MANSE*IRA WHICH IS

x,
m,‘ 8

AGAINST THE ' LAW, FACTS,

3 f

CIRCUMSTANCES, VOID, ILLEGAL, UNDER

THE POLITICAL PRESSURE AGAINST THE

RULES OF NATURAL JUSTICE AND

- AGAINST THE DEPARTMENTAL POLICY.

PRAYER:-

On the acceptance of ! the instant
service appeal, thez 1mpugned orc{iet
bearing n0.3914-19%dated 29:04.2023
passed by responder%!l‘-‘éfLNo.S‘ mé{y kindly
be set aside declarmg it 111egdl and
against the law on the subject: and the

transfer of the appellant ‘to be

Respectfully Shewethif%§5=
That, the appeilanfv,~%-5was serving in
Education Departme?t as Primary
- School Teacher presentiy posted at
GPS Mundhiar Mansehra

(Copy of,. transfer order
dated 19 09.2022 - is
annexed as’ Annexure “A”),

f,
l-)
I

i
A
.y




‘?.—w

grounds:

L?.‘

.

That, the appel‘lant was performing his
duty efficiently'ﬁfﬁd honestly as per the
rule and regulatlons of the

departmental pohc1es i

&,
»t-l “;', :
o

That, the respo"lff}'-éents“"’trafasferrdd the

appellant throuéh order no 3914-19

 dated 29.04.2’62’_3 fromi the GPS

Mundhiar GPS ' Beéla Sacha
(Hangari) Balakot just after " seven
months of the postmg, 'Wthh is illegal, -
against the law fact orcumstdnccs .
void, under politlcal pressurc and
against the depg;;‘gmental policy, rule,
and regulation.

(Copy " of transfer  order
No0.3914-19 dated 29.04.2023
is annexed as znnexure “B”)

That, the aé%ella.nt filed a
departmental appe%li dated 02.05.2023.
with respondent N02 through post.
Which is still pendjir:fg Iip till now.

(Copy of departmental
appeal - is annexed as
annexure, “C”)

That, the appellant being agwrleved 3
from the 1mpugned’ order no. 3914 19

- dated  29.04. 2023 and act  of

respondent no.3 (ofﬁclals) seck the
gracious 1ndu1gence of this honourablc

tribunal inter ahaf;&,pn, the [:Q?Ilox-vmg




GRébNﬁsi

That, the’ appellant is the permanent

residence of V1llage Bhoraj, Tehsil &

District Mansehra and he 1s unable to

)CE

_ travel Bela Sacha Hangan Tehsil

Balakot daily. The Bela Sacha Hangarl
is fore situated 40 / 50 Kllometers from

the residence of appellant '_.ﬁ,_

That, the wife of pet1tlone“ also serving
in Education Departmen* she posted
in GGPS BhoraJ Mansehra. The
impugned transfer,_ order is against the
supposes policy. 4

(copy :of spouses .policy

annexed-.as annexure “D”),

'xiﬂ

That, the appellan'ti.:‘ nearby retirement,

only 17. months_'[;j;; service is left,

according to policy Government

employee service his- last year in own

chose ‘place.

That, the act of res_pondents' is illegal,

. void, based ,‘301’1 - mala-fide,

discriminatory and under ‘the pohtlcal
pressure and agamst the departmcntal

policy or basic statute .

’\
o
.'f’f

That, the respond‘éllts pressurlsed
harass the appellant’and there is also
political pressure, wh’mh is cledr from
impugned order bearmg No. 3914 19
dated 29.04.2023. i



o~

G)

H)

J)

K)

L)

That, the act off respendent is quite
clear from thé imp‘u?ned order

no.3914-19 dated 29.04.2023 which is

agaln st the i natural justice,

departmental pohcy, fair play, and
equity. . v

<
That, the respondents violated thc

rules and regulatlons regardmcr the

| arr1va1 of appellant.

g

That, the respondent No.5 did not get

any proposal for transfer of appellant

~and the transfer was made Just due to

\

political mﬂuenccs
: ?,f;,

That, the respondents brushcd as1dc

all the relevant serv1ces rules and

x"
P

regulations.

That, appellant 1s a_n honest dedicated

teacher and thelge is " no complamt

- against the appeliant- in the whole

period of his service,

W
J 1'6

That, the ent1re pericd of his

serv1ce/carr1er spend in  heard/fore

long area/ station.

That, the appellént preferred the
Departmental representation /appeal to
the respondents but respondents still

no response/reply to the appellant.



M)

N)

PRAYER

g
EE

‘That, the powers or jurisdiction are
~ vested in an authorIty to execrcise it
Justly, fairly, honestlj tudiciously and

in accordance the mandate of law,

rules and regulations but the
respondents havé-‘ transgressed upon
their powers/ Zjvliirisdiction while

| dealing with the matter in hand.

That, it is an inéil",i'enable right of the
lappell'ant to enjoy’li%ﬁhe protection of law,
- rules and regt.llatifé%ls but such right of
the appellant has been infringed by the
respondents in ‘A sheer malafide
manner. .
That, the instant appeal is v&ell within |

time.

et Dl

On the acceptancjé";i of i’the:'_:ji instant
service appeal, the ;:;fj.‘impugﬁcd order
bearing no.3914—19"‘idated" 29.04.2023
passed by 1‘esponderi-£f“‘No.3 nay kindly
be set aside declarii-‘dg it illegal and
against the law on thze"‘ subject and the
transfer of the _a’iébeﬂant to  be
cancelled, |
Dated 07.07.2023

RAshﬁ’ {hammad

(Appc]]cmt)

Throﬁgh:- &ﬁj\/ _. ;l:
 MALIK ASHFAQ AHMED JILLANI

ADVOCATE HIGH COURT
Mansehra
1

L
P4
&



VERIFICATION/ CERTIFICATE :

!

g

I, Rasheed Muhamilﬁad_,' Head Teacher

(PHST), Govt. Primaij school Mundhiar
Circle Mansehra, do h"'é-freby solemnly affirm
and declare that the ,’c%bhtents of fore-going
Appeal are true and cai'r"fect to the best of my
knowledge and belief and nothing has been

concealed or suppreSsefél" form this Honorable

Tribunal. ‘ i, :
Rasheed Muhammad
DEPONENT)
"l.
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

L‘l .!:

Service aﬁ}beal No _ of2023

Rasheed Muhammad .................. Appellant

VERSUS

The Govt. of KPK through Secretary E&S
EEducation Peshawar etc....... Respondents

APPEAL
AFFIDAVIT

I, Rasheed Muhammad Head Teacher
(PHST) Govt. Prlmal_’y school Mundhiar
Circle Mansehra, do heg@}y solemnly affirm and
declare on oath that the no such subje'ci matter
- appeal has ever been ﬁled before thié honorablc
court nor pending nor decided. That the
contents of fore-going ;g-:ﬁ'idavif are’; truc and
correct to.the best of my knowledge and belief
and nothing has been conccalcd or SLlppl(Sb(,d

from this Honourable trlbunal.

Dated 07.07.2023

Rasl‘e/gf ammad

W (DFPONENT)




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service abpeal No of 2023

Rasheed Muhammad ..... Appellant

VERSUS

The Govt. of KPK through Secretary E&S
Education Peshawar eté ...... Respoadents

APPEAL

APPLICATION FOR "THE Gi{ANT OF

TEMPORARY INJUNCTION _AGAINST THE

RESPONDENTS TILL THE FINAL DISPOSAL

OF INSTANT APPEAL.

'Respectfully Sheweth: ’

1. That the instant appeal is bemg filed by
the petitioner before this honourable
Tribunal. :*‘*‘

£

I
2. That the instant apﬁl ot is integral
 part of instant appeal.

3 -

L
3. That the appellant has’:good prima facie
case, balance of convince is also in favor
of appellant and if temporary 1nJunct1on
iIs not granted the' 1pe‘u’uoner - suffer‘

.ivr

1rreparable lose.



"4 :
s" :
i I
SIAY

It is humbly prayed that on the acc0ptancc
of this apphcatlon order dated 19 09, 2022

be stayed till the demsmn of the instant

. “g_‘cf:l' P ?,‘

appeal and respondent No 04 may please

be dlrected to rele".;t’;’:se the salary of

i
i

petitioner.
Dated 07.07.2023 - p, ,
RAsffe/af i fhammad
- ' | (Appellant)
- Through -

MALIK ASHFAQ AHMED JILLANI
ADVOCATE HIGH COURT
- Mansehra
' AFFIDAVIT!
I, Rasheed Muharnm:éi'd Head Teacher
(PHST), Govt. Prlrnary school Mundhiar

Circle Mansehld do héreby solemnly aflirm
and declare that the contents of « forc-going
application are true and correct to. the best of my
knowledge and belief and nothmg ha% been
concealed or suppressed form thlS IIonorable

Tribunal.

R 4

(DEPONENT)

.f‘i“t.

b

N I
5% Lo
TETE L .

Dated: 07.07.2023 = & '
| Rashe hammad

<«
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No ____ of 2023

Rasheed Muhammad ................. Appellant

VERSUS

The Govt. of KPK through Secretary E&S
Education Peshawar etc ......Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Rasheed Muhammad, Head Teacher (PHST),

Govt. Primary school Mundhiar Circle

Mansehra.

RESPONDENTS:

1)  Government of Khyber Pakhtunkhwa
through Sectary Elementary and
Secondary Education Peshawar.

2) Director Elementary and Secondary

: Education Peshawar.

3) . District Education  Officer Male
Manshera.

4)  Sub . Divisional Educatlon Officer

' (SDEO) Mansehra.

5) Attig ur Rehman PHST Covt Primary
School Dakhan® Di Dhaki, Tehsil
Balakot, District“-;l_"Manséhra. ,

Dated 07.07.2023 /57

RAQ@!’ uhammad
(Appecllant)

~
Through:- '
ey
MALIK ASH¥AQ AHMED JILLANI

ADVOCATE HIGH COURT
Mangehra
¢

N
ot

2dig

I
A4
o Aty
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OFFICE OF THE SUB DIVISIONAL‘;EDUCATION OFFICER (MALTL) \I ANSEIIRA

/:\-53, | E.mail Address: sdeognmansellra(DL’Jh“"]'COl"
AN Phone:N0,0997-300122

23

(1:5‘
2

e
Ty

A
ek

P

g
R

[

e’

ORDER.

Mr. Rasheed Muhammad. PSHT (Surplus) GPS Mangw‘%’fi-'is hereby
adjusted at GPS Mundihar against the vacant post on his own pay andgrade in'the
interest of public service with immediate effect.

Note:

1. Charge Report should be subm'ited to ail concernied.
2. No TA/DA is allowed to anyone.‘\

Yo
LAY

DIVISINOL EDUCATION OFFICER
- (MALE) MANSEHRA

Endst:No_g32% 27 /Adjustment.File/ | Dated_14[.4 /2022
Copy to the :- : ' ' :
8. District Accounts Officer Mansehra.

9. " Sub Divisional Education Officer (M) Baffa.

10. ASDEO Circle Concerned.

11. Head Teacher concerned.

12. Incharge EMIS cell local office.

13. Teacher Concerned. -,

14, Office order file. \

. suBviSioL EDUCATION DEFICER
© (MALE) MANSEHRA\




[, A -

UCATIQgg_OFFiCER MALE| MANSEHRA

; , LY
Phona 3 0997-382271 Fax# 0997-382244 -
E-mail Aadress: edgeds mansehrag ahgo.com .
. Faza boslkw"age:m\w‘E:cebook.com."DEOLhVIf\N Slj{ﬂ_\l\f/ ~
. ' ° g !
. L 2
, =TS
TRANSFER /ADJUSTMENT : : '

Consequent upon relaxation of ban by Election Commission of Pakistan \icie No. F-10 (1) AN
2023 Elec 1 dated 28-02-2023 and Estab]ishment Deptt No. SC (E-I\’J/E&u\Di-lq (GJ2023 e~
dated Peshaway 09-03-2023 and E&SE Deptf. No.S0 (G) E&SED/1-15/2‘023 dated 09-03-2023 B
and endorsed by Directorate of Elementary & Secondary Education gp Peshawar vide No. 7469-

7532 dated 10-03-2023 regarding NOC ip Bazi for below B-16, The Followin Under Disciplinary -
Action Transfer j hereby ordered in the egt inferest of pul;h'c service with immediatgeffect.

GPS
Bela Sack

Discipfillar}’
Ground

a(Hangraj)

Rasheed Ahmed (PSHT)

Note: “ .
1. Charge report should pe submitted to g concc'i'ghcd.
2. No TA/DA is allowed. - '

_ : ~ -Sd- A
o DISTRICT EDUCATION OFFIGER
i - (MALE) MANSERHA{ t:

Endst: No g G/ ﬂéq/ _ yDaed_2¢ & 2023
Copy for information { the: e - . .
. ! “ '.E-'; :

m

I District Account Office Mansehra, )
2. ' District Mozlitoz—ing Officer (EMA) Mans‘e]ﬁa.
3. AD EMIS Branch Local office,

4. Budget & Account Branch Local office,

5. SDEO (M) Concerned, )

6. Official Concerned.

7. Office Order File,

© e
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ki g of serving Husband/ : ‘
. Wilelu the same station. . \k@k O‘é\;-

St UThe [ollowing ic w Fe ' 1
aosting of 11:5‘1])?1:: (1111.5_: glvolli_u.y of the Federal Govenuneat with regard o the
| and wife at onc slation of duty, s been adopted by the -

;i‘.r..-‘::,x. i

SIS
N .1.:".}).‘.‘ v' . .
“Pagvincial CGovernment of NWFP in-respect of it

)

-
i

:I-..'Govcmmc (_-_n]t)l WSS Jearle 11 ce Tk
nt Departments o Semi e e e y
o NWEP. i, Autonomous and bcmx"—'Amonpmous'Bodicx n the 34
S ) Where @ \et is mad L il
e S‘fulxmuld fcquusl is made for posuny at a different station in (he 1‘3
R ‘; (.:c ‘cl){lr,xm_cnl,/sc)'\{xg:g:!{cudx‘c in which un cmploycee is alveady =3
2 . oy i r } . ? . ) p < ¢ P
o ceving, the requicst :may’- be accepted subject o availubility of a A

» - - ' ’ . ‘ ’
. post in the sume BPS. : l’ -
.t, - s . ’ . ‘:ESS»
(iy  Ifar Hvolves Son 10 ¢
oy _ if nequcil involves lemperary deputation 1o znoiher deparbnent 3
. 21 4 o \ N . o .t M ‘ 1 :
[ " may be PJQC%S,C_d in consultation wia the  concerned i
partiment, and fmay be accepted oa i .

) ] he prescribed terms' © (
deputation subject 0 wvailubility of u poui in the same BYS. }

}Vhen a _rcqucat’iu made for permanent wansfer to/absorption in
another flcp_am}wgyagpncy, the request wmay be ]
- consultation with - the, department &6
condition that in the event of permanent

processed 10
qeerned, subject 1o the
ansier, seniority shall be

12

. . :.'l ’ ' . ..A,_v.\'_.,‘ prE i
deierninad in_ascerdauce with Secton RIERALS N Gl

. et
R cant

Seevats A 1975 raad widh Rule- 17 ot e Nw P Civl Qe
, (»\ppo'\mmc:m: frromolion nd Transfen) Ruivs, 1By E
PO G R lie between fwo oF more Covernment st apts lor
o L pesting il (he same staton i Lo same <‘.<:p.ur'.mcmfunil of an 4 )
RN aranization, the Goverpment corvant avith  Ereuiet eyl !
o joc iy be prefereed. ' :
: BNEY Requeat for posting by a spouse Tueing coripuy predizal proBlams '
I : muy b ;mcurdcd nighest prinvily. ' N i
‘ NS .Hush:md nlrcac‘ly,pos(cd at one sLation. inctuding 1those pusted un i
: ‘L‘lcputm'xo:\ bcyund'_thc'prus\:ribcd maimuin period, mey narntly y
\mt'b'c;dismrqu ,withum cumpc\hdg TCASONS ol public iniersst ‘
Requests fer” extension  of depmation period pevond !
permissible Timit-may be considered with compassion i inierents »_‘.{
of public service would peit. © ‘ B )
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-Malik Ashfaq Jillani
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