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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Of 2023
Rasheed Muhammad .

Versus
Govt of KPK through Secretary E&S Education Peshawar etc......

Respondents

Appeal No.
Appellant

v
APPLICATION FOR FIXATION AN EARLY DATE IN
the ABOVE MENTION APPEAL INSTEAD OF
/2Q23 at Principal Seat. Peshawar.

Respectfully Sheweth,
Petitioner submits as under-'

'■ 1. That applicant was transferred from the Gps 

Mundhaiar To Gps Bela Scha (Hangari) Balakot which 

was challenged by applicant in this Hon'ble Tribunal.
2. That the instant appeal is instituted today 01/09/2023 

in which application for grant of temporary injunction 

against the respondents till the final disposal of instant 

appeal.
3. That the appellant belongs to Mansehra therefore, the 

instant appeal is hearing at Abbottabad bench.
4. That the agency involved the instant appeal therefore, 

the instant appeal may please be hearing at Principal 

Seat.

5. It is in the interest of justice to fix the date for 

arguments as early as possible keeping in view the 

above submission.

It is, therefore, most humbly prayed that on
acceptance of this Application, the instant appeal may 

kindly be fixed on an early date as soon as possible.
Dated: 01/09/2023

Applicant

Rasheed Muhammad (PHST)
Through '

Advocate
Malik Ashfaq Ahmad Jillani 

Advocate High Court
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This is an appeal filed by Mr. Rasheed Muhammad today on 10.07.-yr!;;!', i

•/
.order dated 29.04.2023 against which he macie/preferred clcpa!'trncnl;a! apr’-ai./

. representation on 02.05.2023 the period of ninety days is not yet lapsed a.s per sc.-ntidn

of the Khyber Pakhtuhkhwa Service Tribunal Act 1974, which is premature as laid down

• ', in an authority reported as 2005-SCMR -890.

. As such, the instant appeal is returned in original to the appeiiadi/Couidyy. ; n/-; 
.

appellant would be at liberty to resubmit.fresh appeal after m.aturtty oi cause of ant;o

;
V,

.V

c ••

; ■ •

/ S'gS/.ST. r
No. •

i7023.•Dt.
RRGfSTRAR 

SI'RVK:K TS^iHUNAid 
KHYBm PA KRTli N i< HVV 

PT5HAWAR.
Malik Ashfaq Ahmed lillani Adv.
High Court Manschra.
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BEFORE THE SERVICE TRIBUNAL
■<,

K.P.K PESHAWAR
;

h'm ! ;
Service Appeal No of 2023

‘1^ ■Rasheed MuhammadXf Appellant

VERSUS i

: I

The Govt, of KPK fcrough Secretary E&S 
Education Peshawar'e|c ......Respondents

APPEAL
INDEX

■-ip

5y^SDescriptioB'^of:dd'cutents^vrf?3";S#.: ?Anne.\ure ' Page#
Memo of Appeal1.

. •* 4'

1-7
■’io Affidavit H

Application
injunction

3. for temporary 9-10
■i

Correct address of Parties4. 1 1
Copy of transfer order dated 
19.09.2022

5. 12<

Copy of transfer order.Np.3914-19 
dated 29.04.2023.

6. I1.3
-iCopy of departmental a'ppeal. ^7. f4

Copy of spouses policy.8. ■

15
—

Wal<alt Nama9 .7.

Dated 07.07.2023
5.J,'

^ s hlfere cTM imkm m a d
’ :(Appellairt)

Through:

MALIK ASHFAQ AKMtiD JILLANI 
ADVOCATE HIGH COURT 

Mansehra

■ -V'!'

f‘- ■

■4
f

Sift
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR
'i.

7^SService appeal No of 2023
i.-V'i
f-f

Rasheed MuhammadJaHead Teacher (PHST), 

Govt. Primaiy scKqoI Mundhiar Circle 

Mansehra..' Appellant

hi

VERSUS

' T ^
Government of,,Khyber P^htunkhwa 
through Sectary' Elemerltaiy^ and 
Secondary Education Peshawar.

Director Elemenfdry knd itSecondary 
Education Peshawar.

1)

2)

3) District Education Officer 
Manshera.

Male

4) Sub Divisional‘^^^Educatidh 
(SDEO) Mansehra.;

Officer

5) Attiq ur Rehmaiit^PHST Govt Primarv

School Dalchan lyDi Dhaki,
' T'-.

Balakot, District Mansehra.

Teh si 1

Respondents,v

APPEAL UNDER SECTION 4 OF KPK
i-'.

SERVICE TRIBUNAL ACT. 1974 AGAINST

THE IMPUGNED ORDER NO. 3914-19

DATED 29.04.2023; PASSED BY

V. •>.
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RESPONDENT N0.3 WHEREBY APPELLANT

IS TRANSFERED Ffe^M GPS MUNDHIAR

TO GPS BELA SCHA (iHAi^GARri BALAKOT.
n'l

AND RESPONDENT NO. 5 m ADJUSTED TO

BE GPS MUNDHIAR MANSEHRA. WHICH IS

AGAINST THE LAW. FACTS.
; 1

CIRCUMSTANCES. VdlD/ILLEGAL. UNDER

THE POLITICAL PREi^SURE. AGAINST THE

RULES OF NATURAL JUSTICE AND

AGAINST THE DEPARTMENTAL POTJrv

'Cj
v:'PRAYER:-

On the acceptance^ of ;the instant 

appeal, the^aimpiigned order 

bearing no.3914-19i^(^ated 29®4.2023 

passed by respondehf iNo.3 may kindly 

be set aside declaring it illegal and 

against the law on the subject':and the 

transfer of the appellant 

cancelled.

service

to be
4 \ ,■

Respectfully Sheweth:'^!*
That, the appellanbt|was

Education Departm^ent
School Teacher
GPS Mundhiar Mans^^ra.

(Copy of. .transfer 
dated 19.09.2022 is 
annexed as^Annexure

1. serving in-

a.s Primai^^ 

pre.^ently posted at
fO

order

I?

■ r
i

i
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2. That, the appellant was performing his

duty efficiently and honestly as per the 

rule i'and regulations
i'.vt.

departmental pdlicies. t
of the

3. That, the respondent^ transferred the 

appellant through order hb. 3914-19 

dated 29.04.2623 

Mundhiar
from i the GPS 

BealaGPSto Sacha
(Hangari) BalakSt just hfter ' seven

months of the posting, which is illegal,
-i i

against the law,.,^fact, circumstances, , 
void, under political pressure and 

against the departmental policy, rule, 

and regulation. ■

■} *

;

(Copy of 
No,3914-19 dated 29.04.2023 
is annexed as snnexure “B”)

transfer order

Hi4. That, the

departmental appefc dated 02.05.2023.
with respondent ’^0.2 through post.

? ,

Which is still pending up till

(Copy 4 of 
appeal is 
annexure.“C”J.

That, the appellant being 

from the impugnecf';brder no/3914-19 

dated 29.04.2023'H and 

respondent no.3 (pificialb) seek the 

gracious indulgence.^f this honpurable 

tribunal inter alia jon the fpllowing 

grounds:

appellant filed a

now.

departmental 
annexed as

5. aggrieved

act of

f-

-1 i

■ ;

',5-;.
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GROUNDS;
A) That, the appell^t is the ^permanent 

residence of Village Bhoraj; Tehsil &
A

District Mansehra' and he is unable to 

travel Bela Sacha Hangari Tehsil 

Balakot daily. The Bela Sacha Hangari 

is fore situated 40/50 Kilometers from 

the residence of appellant. • 4,
-V

That, the wife of petitioner also serving 

in Education Department, she posted 

in GGPS Bhoraj' Mansehra. The
'A:

impugned transfer; order is against the 

supposes policy.

B)

(copy of spouses policy 

annexed as annexure “D’O-
lit-

That, the appellant/^nearby retirement, 

only 17 months, 
according to

C)

service is left, 
policy Government 

employee service h/s last year in own 

chose place.

D) That, the act of respondents is illegal, 
- void.

',n

based : mjala-fide, 
discriminatoiy and pnder dhe political

•Pit

pressure and against the departmentalmpolicy or basic statute.

E) That, the respondents press'urised, 
harass the appellanGahd there is also 

political pressure, which is clear from 

impugned order bedfing No. 3914-49 

dated 29.04.2023. '.v; iv
1

4
A* ’ ^
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F) That, the act of' respondent is quite 

clear from the impugned order 

no.3914-19 dated, 29.04.2023'which is 

against the natural 

departmental policy, 

equity. .

justice, 

fair play, and

ifG) That, the respondents violated the 

rules and regula:tions regarding the 

arrival of appellant.
■ V

H) That, the respondent No.5 did not get

any proposal for, transfer of appellant
• ’

and the transfer was made just due to 

political influences.

I) That, the respohdentsl brushed aside 

all the relevantr services ^ules 

regulations.

and

■1:'^

J) That, appellant is-an honest, dedicated
s';.

teacher and the^e is no ijcomplaint 

against the appellant in the whole 

period of his service.

K) That, the entire; period of his 

service/carrier sppnd in heard/fore

long area/station. :

h) That, the appell^t preferred the 

Departmental representation/appeal to 

the respondents hut respondents still
‘'i

no response/reply ththe appellant.

a*;

;
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M) That, the powers or jurisdiction 

vested in
are

•U'
authority to exercise it

and

an
justly, fairly, honestly, judiciously 

in accordance the mandate of law, 
rules and regulations but the
respondents have’ transgressed 

their
upon
whilepowers/ jurisdiction

,)
dealing with the matter in hand.ri •

N) That, it is an inMienable right of the
appellant to enjoyvlhe protection of law'

. ■;

rules and regulat&ihs but such right of 

the appellant has been infringed b}' the 

respondents in h- she'er 

manner.
malafide

i ■

O) That, the instant appeal,is w'ell within

m
'i-'K'

time.
1--

PRAYER
On the I

acceptance / of The' ;: instant 

service appeal, theimpugned order 

bearing no.3914-19 dated 29.04.2023 

passed by respondent^0.3 may kindly 

be set aside declaring it illegal and

against the law on th-e^ subject and the 

transfer of the Appellant to be
caneelled.
Dated 07.Q7,2nc3>r^

■•y

E

^StihammadRAshee
(Appellcint)

't’iThrough:-

MALIK ASHIJ'AQ AHMED JILLANI 

ADVOCATE HIGH COURT 
Mansehra
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VERIFICATION/CERTIFICATE :

.i

I, Rasheed Muhaminad,

(PHST), Govt. Primary school Mundhiar 

, Circle Mansehra, do Hek-eby solemnly affirm 

and declare that the Contents of fore-going 

Appeal are true and cori^ect to the best of my 

knowledge and belief and nothing has been 

concealed or suppressed form this Honorable 

Tribunal.

Head Teacher

j

Rashe e d^Muha m m a d 
EPONENT)

4 *'

r

'• (

iV

V
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■ vTi

I'

i

;

I'
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR
ai

Service appeal In'o of 2023

Rasheed Muhammad . , .Appellant

VERSUS
The Govt, of KPK through Secretar\^ E&S 
Education Peshawar etd Respondents

APPEAL

AFFIPAVIT
s'i'

I, Rasheed Muhammad,

(PHST), Govt. Primary school Mundhiar 

Circle Mansehra, do herhy solemnly affirm and 

declare on oath that the no such subject matter 

appeal has ever been filed before this honorable 

nor pending nor decided. That the
i,

contents of fore-going affidavit are' true and 

correct to. the best of my,-.knowledge and belief 

and nothing has been concealed or suppressed 

from this Honourable tribunal.

Head Teacher

court

r

Dated 07.07.2023

ra'Mu^mmad
(DEPONENT)

RasHe

|5:
■a
ft'.

\ '

, 1
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR
%

Service appeaJ. No of 2023
'k::

Rasheed Muhammad Appellant

VERSUS
The Govt, of KPK through Secretar}^ E&S 

Education Peshawar efh Respondents

APPEAL
A':. •

:APPLICATION FOR THE GRANT OF

TEMPORARY INJUNCTION AGAINST THE
i

RESPONDENTS TILL THE FINAL DISPOSAL

OF INSTANT APPEAL. '

i

Respectfully Sheweth: '.-■M

That the instant appeal is being filed by 

the petitioner before,,^ this honourable 

Tribunal.

That the instant application is integral 

part of instant appeal. ■

1.

,,.

2.

i

That the appellant has':.good prima facie 

case, balance of convince is also in favor 

of appellant and if ternporary injunction 

is not granted the npetitioner suffer 

irreparable lose.

3.

. i

1^.

i
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It is humbly prayed that on the acceptance 

of this application or^er dated 19.09.2022 

be stayed till the decision of the instant
ri-

appeal and respondent No. 04 may please 

be directed to releh’se the salary of

petitioner.

f}:

Dated 07.07.2023

RAs mhammad
(Appellant)

!->;■ -y

Through

MALIK ASHFAQ AHMED JILLANI 
ADVOCATE HIGH COURT 

Mansehra

AFFIDAVIT!

t Rasheed Muhammad,
(PHST), Govt. Primary school Mundhiar 

Circle Mansehra, do hereby solemnly alTirm 

and declare that the contents of ' fore-going 

application are true and correct to the best of my 

knowledge and belief and' nothing ' has been 

concealed or suppressed';|:form this Honorable 

Tribunal.
Dated: 07.07.2023

Head Teacher

>1

v
Rts iiainmad 

: (D^ONENT)

Vi..'

- >1
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2023 ;
•, ! ■

Rasheed Muhammad Appellant

VERSUS
The Govt, of KPK through Secretary E&S 
Education Peshawar etc ......Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT;
Rasheed Muhammad' Head Teacher (PHST), 
Govt. Primary school Mundhiar Circle 

Mansehra.
r

RESPONDENTS:
1) Government of Khyber Pakhtunkhwa 

through Sectary Elementar^^ and 
Secondary Education Peshawar.

2) Director Elementary and Secondar^^
Education Peshawar. !

3) District Education Officer Male 
Manshera.
Sub Divisional Education Officer 
(SDEO) Mansehra.

5) Attiq ur Rehman PHST Govt Primary
School Dakharf;'^, Di Dhkl<i, Tehsil 
Balakot, District Mansehra.

!■

4)

'.i

Dated 07.07.2023
RAsi uhammad

(Appellant)
Through:

MALIK Ai^FAQ AHMED JILLANI 
ADVOCATE HIGH COURT

Mansehra
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OFFICE OF THE SUB DIVlSIONALiEPXJCATlQN OFFICER (MALE) MANSEH

W
E.mall Address: sdeoi)inianselira@airtail.coni

PhoneMo,0997-300122
KFaGSe$C3

r-:rrx.

ORDER.

Mr. Rasheed Muhammad. PSHT (Surplus) GPS Mangwaf-'is hereby 
adjusted at GPS Mundihar against the vacant post on his own pay and'^grade in the 
interest of public service with immediate effect.

1
' ■;

Note:
A

1. Charge Report should be submitted to all_concerned,
2. No TA/DA is allowed to anyone.-^ .

Sd/-
DIVISINOL EDUCATION OFFICER 

(MALE) MANSEHRA

> • ;
11/4 12022DatedEndst:No />7 /Adjustment-File/ 

Copy to the
District Accounts Officer Mansehra.
Sub Divisional Education Officer (M) Baffa. 
ASDEO Circle Concerned.
Head Teacher concerned.
Incharge EMIS cell local office.
Teacher Concerned. V /
Office order file.

8.
9.
10.
11.
12.
13.
14.

t ■

v, SUBiblVISlNOL EDUCATION OFFICER 
' (MALE) MANSEHRM, !1

t
:;'r

*

'MA

4;!

f:



L
gmCE^OFTHE Drsr. ‘-“-®^B5J«S1mahsshm

E™v “'ff- « 0937-38j«7^ ~1 %

f

Consequent upon relaxati 

28-02-»=3 ..:s:s:::":r" ”"■■“■■■" '«= -- <«

7532 dated xo-03-ao.3 regarding NOC i„ B
Action Transfen\l-.« i. * ^ below B-ks i’Hp r n •
- ^!:^byfcdin the best interest of uubi' Wsciplinar-,-

Ion
2023 Elec II dated 
dated Pesl

;
J 09-03-2023 

'■ar \ide No. 7469-

S#

To
Remarks ~] .

1.

A.V Post 
On

l^isciplinan- 
_ Ground

■B^gheed AhmeH fPSHT)

Charge report should be 
^^0 TA/DA is allowed.

GPSGPS MundhmrNote; LPelaSacha^'Pangrai)J.
submitted to all2. concerned.

!
-Sd/

WSTRlCTEDUCA'nONOFFliER
(MALI:,) MANSERHA.;' 1: 

i Dated

Endst; No .AJ
^°Py i'or informaii^l

Districl Account Office Manschra

6- Official C

7
the:

/ 0^20231. 7
2.

5.

oncemed. 
Office Order File.7.

DY: D-J mE iOCATION OFFICFR
^anserkaiW

r.
I.

■:i

'i'i'

!

f
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VVolicy of polling of sorviug iimbmul/ 
Wife III llie mime, .station.

■: y

K'

.-yPiWinciM Oovemmem of NWFP in'rcspect of, us 
.'!,‘ .Obvemmont Departments. Autonomous and Sc)ni'-AaiouoinoLi.j
>'v;',NWFP:-

.1

•
••."ll

' •' 1..>
.-■ itJ.

dilTercnt siation in Llie I. ^

.orpins, (he rcqG;maj::-bc accepted .ub,cct to availabtUty of a 

post in the sumc BPS.

(i) :l •alI

■ff a'reqacsl itwolvcs.Lcmpcrary deputatton W
ii nviv bc anroccsscd ■ in consuliauon avuii mo concci-nc

I.. »■>'=, >”~;;;s.;r"’
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,r there .s a tie between two ^.'paunraf uoil of an

poslhtg servant with greater ................
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1

t
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•Uii-.ing scv.ous
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