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SIl ^Mune, 2023 1. Learned counsel for appellant present. Mr. Muhammad Jan,^

District Attorney alongwith Mr. Raza Ullah Superintendent for

respondents present.

Learned counsel for appellant requested for. adjournment in2.

order to prepare the brief Adjourned. To come up for arguments on

11.09.2023 before D.B. P.P given to the parties.

■)

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad.Khan) 
Chairman

*Mutazem Shah

'\



2"‘' Mar, 2023 Learned counsel for the appellant present. Mr. 

Muhammad Jan, District Attorney for respondents 

present.

Learned counsel for the appellant seeks adjournment. 

To come up on 14.04.2023 before DB. PP given to the " 

parties.
?-.t

i,'

(Kalim Arshad Khan) 
Chairman

(Rozina Rehman) 
Member (Judicial)

Appellant present, through counsel.14.04.2023

Asif Masood Ah Shah learned Deputy District Attorney

alongvvith Raza Ullah .Assitant for respondents present.

Former made a request for adjournment in order to prepare the 

brief. Adjourned. To come up lor argLitnents on 01.06.2023 before

D.B. Parcha Peshi given to the parties.

Q)(Rozina Rehman) 
Member (J)

(FareehTLPtrttf) 
Member (£)

*Mul.azem Shah*



4‘’' October, 2022 Counsel for the appellant present. Syed Naseer Ud Din , ^ ■ 

Shah, Asst: AG for respondents present.
*.*•

Ifearned counsel for the appellant seeks adjournnicnt 

as lie . has .not prepared the case. Last opportunity granted 

for arguments failing which the case will be decided on 

the available record without arguments. To come up for '
I

arguments on 01.11.2022 before the D.B

1

(f'areeha Paul) 
Member(f'ixecutivc)

(Kalim /\rshad Khan) 
Chairman

01.11.2022 Learned counsel for the appellant present. Mr. Muhammad Jan, ,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on"

the ground that he has not made preparation for arguments.-

Adjourned come up for arguments on 05.12.2022before the D.B

\
(Salah-Ud-Din) - ■ 

Member (J)
(Mian Muhammad) 

Member (E)

ih Counsel for the appellant present. Mr. Naseerud Din Shah 

Assistant Advocate General for the respondents present.

05‘"Dec. 2022

-s
A- rr

Former seeks adjournment in order to further prepare the 

Last opportunity is granted. To come up for arguments 

on 02.03.2023 before the D.B.

0 brief

' * ;
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)
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Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 04.10.2022 before the 

D.B.

27.06.2022

K

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

■J.

\



* ^Counsel for\ the \appellant
V. r' y . .

present. Preliminary08.07.2021

arguments heard.

This appeal seems to be the part of ongoing pursuit of 

appellant against his removal from service vide order dated

24.03.2015, In the meantime, he filed appeal before the

Federal Service Tribunal in a status of a Federal Government

employee which was. remanded to the department. Although 

due to the 25'^'^ Constitutional Amendments, the forum for 

appellant changed but the parties in the. matter remained

. - f

the same. Last order has been passed on 09.06.2020 which is

also impugned in the present appeal. Subject to valid, legal

objections, this appeal is admitted for regular hearing. The

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written repiy/corriments in

office within 10 days after receipt of notices, positively. If the

written repiy/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

V submit the file with a report of non-compliancCi File to come

up for arguments on 29.11.2021 before the D.B.

Chairman:

IXyiQ -\v

aJjouynoJl 'hIS

v, ■
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V Form- A #

FORM OF ORDER SHEET
\Court of

e:
/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
•!

321

The appeal of Mr. Sahibzada resubmitted today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution.Register and put up to 

the Worthy Chairman for proper order please.

22/01/20211-

. REGISTRAR -
< ■

This case is entrusted to S. Bench for preliminary hearing to be put2-
i>p there on

t ,

CHAIRMAN

Appellant present through counsel.02.04.2021

He made a request for adjournment; granted. To 

come up for preliminary hearing on / <p?-/2021 

before S.B.

(Rozina Rehman) . 
Member (J)

I

\ •



I
The appeal of Mr. Sahib Zada son of Mazullah Khan Levy Sepoy received today i.e. on 

24.12.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completio?; and resubmission within 15 days.

Address of the appellant is incomplete which may be completed.
^ The law under which appeal is filed is wrong.
^ Copy of service appeal and judgment/order passed by the Federal Service Tribunal 

mentioned in para-4 of the memo of appeal are not attached with the appeal which may 
be placed on it.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

5- Copy of application mentioned in para-2 is not attached.
6- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
7- Appeal has not been flagged/marked with annexures marks.
8- Annexures of the appeal may be attested.
9- Four more copies/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.

Am.
/2Q20

JS.T,No.

\
Dt.

X REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bukhari Adv. Pesh.

^ h i ^ /rt*' /

-rr ^ ^
/

Qin

ffj n/. 1^2-1
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BEFORE THK KPK SERVICE TRIBUNAL PESHAWAR
¥

/2020APPEAL NO.

Levies : .V/SSahib Zada

INDEX

Page No.AnnexureDocuments 

Memo of Appeal
S.No. 1-41.

05-A-Copy Death Certificate 
copy of Impugned o'rder

2.
06-B-3.
07-C-4; Copy of departmental appeal

5' Copy of rejection order
6. Copy of application_______

Copy of last appellate order

08-D-
09-E-
10-F-
11Vakalat Nama8.

APPELLANT
Sahib Zada

THROUGH;

SYED NOMAN BUKHARI 
Advocate, High Court 

Peshawar

V



RFFORF TH^ KP SFRVICE TRIBUNAI PESHAWAR

m
/2020APPEAL NO,

Mr. Sahib Zada S/o Mazullah Khan, 
Levy Sepoy (Federal) now provincial

(Appellant)

VERSUS

The Secretary, Home, KP. Civil secretariat, KP Peshawar.
2. The commandant Levis, Deputy Commissioner Dir Upper .
1.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
24.03.2015 WHEREBY, THEORDER DATED 

APPELLANT HAS BEEN REMOVED FROM SERVICE 

AGAINST THE REJECTION ORDER DATEDAND
25.04.2018 AND 09.06.2020 RECEIVED ON 16.12.2020 

THROUGH APPLICATION WHEREBY THE DEPTT 

APPEAL OF THE APPELLANT HAS BEEN REJECTED

I .

FOR NO GOOD GROUNDS.

PRAYER:
ACCEPTANCE OF THIS APPEAL, THETHAT ON

ORDERS DATED 24.03.2015, 25.04.2018 and 09.06.2020 

MAY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

• *.



APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH;

FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was appointed as Levy Sepoy in year ,2012 and 

the appellant was performed his duties with entire satisfaction of his 

superiors.
2. That the appellant was facing some serious Domestic Problems in

2015 i.e serious illness of his brother, in result of illness brother die
V

due to which appellant remained absent. Therefore appellant 

absented from duty which was not willful. Copy of death 

certificate is attached as annexure-A.

was

That, thereafter, the appellant was departmentally proceeded, 
without charge sheet, statement of allegation, regular inquiry and 

even without show cause notice, the impugned order dated 

24.03.2015 was passed against the appellant whereby the appellant 
removed from service with retrospective effect. The appellant

3.

was
been aggrieved from the impugned dismissal order preferred

same was rejected vide order dateddepartmental appeal but the 

25.04,2018. Copy of impugned order, departmental appeal,
rejection order are attached as Annexure-B, C & D.

4. That thereafter the appellant filed service appeal before the federal 
service Tribunal which was remanded to appellate authority for 

decision a fresh by the appellate authority by the authority again 

reject the appeal of the appeal vide order dated 09.06.2020 received 

by the appellant through application on 

rejection order and application is attached as annexure-E & F.
16.12.2020. copy of

That now the appellant come to this august Service Tribunal 

Tribunal on the following grounds amongst others.
5.

J



GROUNDS;
,4^

25.04.2018 andThat the impugned orders dated 24.03.2015 
09.06.2020 are against the law, facts, norms of justice and void-ab- 
initio .as has been passed with retrospective effect and material on 
record, therefore not tenable and liable to be set aside.

A)

B) That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 

as 2002 SCMR, 1129 and 2006 PLC 221.

That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
proper inquiiy the appellant was removal from the service vide 
order dated 24.03.2015 without given personal hearing and with 
retrospective effect which is necessary and mandatory in law and 
rules before imposing major penalty. So the whole procedure ' 
conducted has nullity in the eye of law. So the impugned order is 

liable to be set aside.

D) That the appellant has been condemned unheard and no personal 
hearing was provided to the appellant so according superior court 
judgment.

E) That no show cause notice was served upon the appellant nor 
inquiry was conducted against the appellant, which was necessary 
and mandatory in law before imposing major punishment which is 
violation of law, rules and norms of justice.

F) That according to superior court and this Hon’ble Tribunal 
judgment any order passed without following mandatory provisions 
of laws is void ab initio.

G) That the appellant, has not been treated under proper law despite he 

was a civil servant of the province, therefore, the iinpugned order is 

liable to be set aside on this score alone.

C)

. I

That the absent of the appellant was not intentionally but due to 

domestic problems. So the penalty imposed upon the appellant was 

so harshed.

H) • •

That the appellant’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 

conjecture and surmises.

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

I)

J)
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/
It is, therefore most humbly prayed that the appeal of.the, 

appellant may be accepted as prayed,for./

APPELLANT 

Sahib Zada
THROUGH:

SYED NOMAN ALI BUKHARI 
Advocate, High Court 

Peshawar
i

!
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■ ■ In#
Tra- I'G Id: 50064610006821

Govt of Khyber PakhtoonKha\A/a 

Ij J £/)#>!

Death Registration Certificate Form No: W11693771
CR^ *io:DS0i»^6-2M0308 
OL

Deceased Person's Details
nd- SHIRMULLA KHAN

:('L- 1 

: I

16201-4694085-7 : j

■ I
I

■’y- Pakistani

CN 16201-4694085-7

D.V
Ol-Januarv-1965
Male

01-January-1965
Gr Religion . ISLAM ^IV-I
Sif •■•<1(3;

; j
15-June-2020 ; j

15-June-2020:oU^.j7lV-f&t- I 
J : oUiCv

^ •Dr> <nh-. 15-June-2020

'fiai/Lasl rile: 15-June-2020Da

>-■ .Pla . '.Tth: HOME

P.p- ’ ' f^path: INatural Nature of Death: Normal
J^yL- .

61" • 'rife at: NANGARKARl

Parental Information
Fa MAAZULLAH KHAN•me: I

15701-7781063-1 ;

.Li-'cic .j-i-ir.j'j

Cf 15701-7781063-1
IM< Jame: 6AKHT NISA

Ct- 15701-2186284-8 15701-2186284-8
•• •--'jirf^. ■ 

____
t

Af P.O. dir. Village NAD BANDA ,
I tM jI' i#}f 1 J i/i>

Tei DIR

Ois UPPER DIR
-c^-d

Applicant's
Nil' SAHIBZADA

a 15701-8651881-1

iji/ :

15701-8651881-1
Rt. • '1 Deceased: BROTHER

Information of BurialfLast rite by ji>4^z-lr'jij/
N MAAZ ULLAH KHAN

15701-7731063-1 ; I
. -rt

o 15701-7781063-1 t

JRr Deceased: FATHER ;

iJjjP

Jlj

E 07-Januarv-2021
07-JanuarY-2021

‘s 07-j9nu3r.'-2021
07 -January-2021

E- Normals;

formation:A.

Thi- ■<=' can be verified at https://crms.nadra.gov.pk/verify

•W1169377r

https://crms.nadra.gov.pk/verify
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OFFICE Of THE- 

COMMANDANT/DEPUTY COMMISSIONER 
UPPER DIR

:^^6^7-?3pC/LHC/Removai, . 

Dated Dir the'.9-^ / 0^"^ /201S.

'V/
.? ■

i No''t

Tn,

Mr; Sahib Zada s/o Mazullah Khan 
•Levy Sepoy (Federal) >

REMOVAL FROM SERVICE.

iVioivva:
As per report received From the AddhAssisi ant Commissioner Oir 

No: 60/AAC/EM/l.evy dated :l6-02-P.01S that ..Your remained absent .^ 

from duty w.e.f 01-02-2015 and have gone to Saudi Arabia without prior permission. ■ 

frcu-n the competent authority, which is mis-conduct on your part anfi attracts 

disciplinary action against you.

Later on an explanation was called vide this office order No: 2726-

i.j

Hnii
h vidOnn;;' emo

d-

5
s-.. a

n/DC/l.HC dated lS-02-2015.with the direction to submit your written reply within

written ■ material before the

;

ifii;d time, but ymi lailcd to i.')r';:.sent anySfH' -
fl

'.'•niier^.igned.

Moreover, your brother in writing gave statenient in front of tvi/o 

wilrM;'.sses of your area Anwar Zaman Hakim Khan duly recorded by DFC ibiahirn

that you have left country and no more interested in joining force.

In'light of the above, the i,indersigned has decided to impose upon 

Sahi'o 7ada I.evy Sepoy (Federal) the irajor penally of removal from ,s( 

i '27-02-2015 under Ser.tion-9 of the Khyber Pakhtunkhwa Government 

S'crvants (Efficiency and Discipline Rules} 2011 m interest of public; service.

'll.
;

I '■•;

r53 'm.nvice

Ii. 0
It
ii
iv/ i'3 I.•M' ■: P. M:it: !.77 {Comitiandant Dir Levies) 

Deputy CorTimis5ionc-;r 
Oil'Upper.

i<

/

T. ifEven No, 8.r Dated
• Copy forwarded to;-

'7 ' • ski
• S-r.

23
Tfie Conhn.us.sionor Maliikand DiviUon

2. The District Accounts Officer Dir Upper for information and
1. $ te' 

§■ ^Cl

11i[•

(3 I
necessary action.

3. Subidar Major Oir Levies.
' The PS to Secretary Horne & TA's Department, Peshawai 

The PS to Secretary SAFRON Division, Islamabad 
G. Office-; File. '

\
\

il:
li;. fU.

•If-
h IIr

1i
!•
v
y

{Commandant Dir Levies} 
'-’Deputy Commissioner ■ 
/^.EMr Upper 

• r-s :/'n /’̂  rc, VT

0

/
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IK THE COURT OF SECRETARY HOME
t •

■•si KHYBER PAKHTUNKHWAr \rAPPELLATE AUTHORITY^

CASE TITLE;
APPELLANT: SAHISZADA S/0 MAAZ ULLAH, DIR UPPER LEVIES ■

. VERSUS
. COIVHV1ANDANT LEVIES. DiR UPPER.

!

INTRODUCTION:-
1

The applicant submitted ah appeal before, thq Competenf Authority 

■on'28.07.2017 for reinstatement into service. ^

The representative of Deputy Commissioner / Commandant Levies 

Dir Upper submitted that the applicant was absent from duty without any prior 

. permission of the competent authority. It was confirmecJ from 'reliable ,sources that 

..applicant had gone abroad to Saudi Arab and recommended strict disciplinary action 

',due to which, he was terminated from service w.e.f 27.02,2015.

5PROCEEDINGS:-

The Appellant was heard in person and supporting documents were also 

checked / scrutinized in details. The plea is time barred but the applicant was unaware 

of the. proper procedure. In this regard he also submitted condonation application and 

prayed for re-instatement into service.

' DfiCISION:- ^

I
i

i

• 1Ij 1
After perusal of available record and statement of the appellant, 

the appeal is rejected in light of the comments / views of DC / Commandant . 

Levies Dir Upper. The appellant may be informed accordingly.

'it'■*

II
I1

&

1f I f
(IKRAM ULLAH)

SECRETARY HOME i 
KHYBER PAKHTUNKHWA

I
i:

Ilf
i

Announced iDated 25.04.2018 I

If
» i

i''!I
i'
S:• II
I'it'

Si
if
If
13:0;
Is-'!' tv
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1-

IM'-THE COURT OF SECRETARY' HOME
KHYBER PAKHTUNKHWAf' ■ I

^'%s^
• ;

i\o(APPELLATE AUTHORITY^
.1

;
CASE TITLE:

APPELLANT: SAHlBZADA S/0 IViAAZ 111 I AH HiR IIPPFP LEVIES
VERSUS

COIVUViANDANT LEVIES. DIR UPPER/; •
!■

1

INTRODUCTTOM!-.
) '

The present appeal for reinstatennent of the subject official into 

was received from the office of DC Dir Upper on 14-05-2020. The 

applicants earlier appeal against removal from service was, processed in this ' 

Department and rejected on 25-04-2018; Feeling aggrieved" from the said ' 

order, the appellant filed appeal before Federal Service Tribunal Islamabad 

which has remanded -the same for decision afresh.

••. e
service I

. / ■

fo j

.if.f

Vsj;

Acting upon the same order of FST, the appellant was called for . DO

personal hearing on 09-06-2020. Representative of Deputy Commissioner / ’■ '
- ' 5V

. »

Commandant-Levies. Dir Upper was also present and submitted that the appellant 

dismissed from service due to absence froim duty without any prior permission of the 

competent authority. Moreover, It was further cohfirrned from available record that 
the appellant had gone abroad to Saudi Arabia. Therefore, he may be recommended 

for strict disciplinary action. Hence, 'he was. removed from service w.e.f 27.02.2015.

was
er

•: "tger.
PROCEEDINGS:-

9
roeThe Appellant was heard in person and'supporting documents were also

The appellant admitted during the Tearing that he 
went abroad without.informing anyone due to financial constraints arid returned back 

in 2017.

. DECISION:-

' \

checked / scrutinized in details.

• #•'T
i

■ it
.

,e c

After perusal of available record and statement of the.; 
appellant/departmentat representative, the appeal is rejected-. The appellant.''

may be informed accordingly.

)ME,

SECRETARY HOME 
KHYBER PAKHTUNKHWA

Announced
Dated 09.06.2020

\b>'2
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I

VAKALATNAMA

/20NO.

\^jAQx^IN THE COURT OF kP fY( b\iii

Appellant (s) 
Petitioner (s) 

Plaintiff (s)
VERSUS

-Respondent (s) 
Defendants (s)

I/WE

do hereby appoint and constitute the Syed Noman Ali Bukhari Advocate High 

Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), 

Defendant(s), Opposite Party to commence and prosecute / to appear and defend 

this action / appeal / petition / reference on my / our behalf and al proceedings that 

may be taken in respect of any application connected with the same including 

proceeding in taxation and application for review, to draw and deposit money, to 

file and take documents, to accept the process of the court, to appoint and instruct 

council, to represent the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the 

aforesaid.

/20-DATE

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
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BF.FORF, THE HONORABLE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL\ - * . \

i

BESHAWAR

i' '*•
'•? ' Service Appeal No: 1604/2021

Mr. Sahib Zada's/o Maaz Ullah Khan Levy Sepoy (Federal) Now Provincial....Appellant

V/S

1. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa Civil 

Secretariat Peshawar.
2. The Commandant Dir Levies, Deputy Commissioner Dir Upper Respondents
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BEFORE THE HONORABLE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL IPESHAWAR

Service Appeal No: 1604/2021

Mr. Sahib Zada s/o Maaz Ulleih Khan Levy Sepoy (Federal) Now Provincial....Appellant

V/S

1. The Secretary Home & Tribal Affairs Department BQiyber Pakhtunkhwa Civil 
Secretariat Peshawar.

2. The Commandant Dir Levies, Deputy Commissioner Dir Upper........Respondents

AFFIDAVIT

L Raza Ullah, Assistant/Levy Head Clerk Office of the 

Deputy Commissioner/CommcBidant Dir Levies Upper Dir do hereby solemnly affirm 

and declare on oath that the contents of the instant reply are true and correct to the best 

of my knowledge and belief and nothing relevant has been concealed from this 

Honorable Court. I

Mr. Raza Ullah 
Assistan^Levy Head Clerk



BEFORE THE HONORABLE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL.k
PESHAWAR.

Service appeal No. 1604/2021

Sahibzada s/o Maaz Ullah Khan Levy,Sepoy (Federal) now Provincial...(Appellant)

- Versus

1) The Secretary Home and Tribal Affairs Department Khyber Pakhtunkhwa Civil 
. Secretariat Peshawar.

2) The Commandant Dir Levies, Deputy Commissioner Dir .Upper...(Respondents).'

1 ■

1
[i

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 24-03-2015. 
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM SERVICE AND 
AGAINST RETECTION ORDER DATED 25-04-2018 AND 09-06-2020 RECEIVED- 
ON 16-12-2020 THROUGH APPLICATION WHEREBY THE DEPTT APPEAL OF 
THE APPELLANT HAS BEEN RETECTED FOR NO GOOD GROUNDS. ~~ .

?
TQINT PARAWISE COMMENTS OF BEHALF OF RESPONDENTS

;
PRELIMINARY OBTECTIONS:-

I.
1) That the appellant has got no cause of action or locus :standi.

2) That the appellant has been estopped by his own conduct to file the appeal.

3) That the appeal is not maintainable under Section-4 of the service Tribunal Act-1974i '

4) That this Honorable Tribunal has no jurisdiction to entertain the appeal. ■

. sppsllant has not come to the Tribunal with clean hands.

.6) That the appeal of the appellant is. badly time barred. ■ .T

7) That the appeal is bad for.miss joined/non joined if necessary party.

RESPECTFULLY SHEWETH

1) Pertained, to the record.

2) In Correct. No leave application was received from the appellant for the reason that he ’ . - '

was facing domestic issues i.e illness or death of his brother rather the Additional -. 

Assistant Commissioner/Executive Magistrate Dir (in whona office the appellant.was ' 

deployed/performing duty) reported vide letter No. 60/AAC/EMDir./34-PC dated . . 

16-02-2015 stating therein that Mr. Sahibzada.Levy Sepoy was absent from duty for the ■ 

last 15 days, i.e from 01-02-2015, and ■ reportedly had . gone ■ abroad for earnirig 

livelihood and requested that departmental action may be taken against him (copy- 

enclosed at Annexufe "A").

3) In Correct. As explained earlier neither any leave application was‘received from the. ■ 

concerned individual.regarding the ailment or death of his,.brother nor; he had' .--T-. 

approached this office for assuming his charge resultantly explariation was called from,' 

him vide this office letter at Annexure "B" with the directions to submit reply of the 

same within 07, days positively. When the DFC approached his home for the delivery ■ 

of the same his brother namely Yarmula Khan told/gave him written statement that 

he had left for Saudi Arabia for earning livelihood and he was no more interested in : 

Government Service (copy attached at Annexure "C"). As far as the ■ question,'of

I
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5
departmental appeal is concerned Hc>me Department Khyber Pakhtunkhwa .called the 

accused levy, official for personal hearing vide letter No:. SO :(Levies)7HD/6-

185/018/Sahibzada dated 02-03-2018 and.after perusal of the record and statement of 

the. appellant his appeal was
■3

rejected vide order dated 25-04-2018 (copies enclosed
• 'Annexure"D"

4) Correct to the extent that departmental appeal was filled by petitioner in the honorable h 

Federal Service I ribunal Tsiarnabad but the same was remanded to the. Horne 

Department/Competent Authority for decision afresh by treating, them, as pending ' 

departmental appeal (copy of the order is attached at Annexure "F"). owing to '.the. , 

reason above the petitioner was 

his appeal -vyas .rejected again

order dpted 09-06-2020 (copy enclosed at Annexure "G")

5) No comments

J

3
I

heard again in person and after perusal of the record

in. by the Home Department/Competent Authority vide

Grounds:-

Inconect as explained at para No. 1, 3. & 4 all the codal/legal formalities were fulfilled

by the respondent No. 01 and 02 in all the proceeds a:gainst the appeilant . '

b. Incorrect as explained above. ■ . - ^

c. Incorrect as explained at pai-a No. 2,3 &4. ■

d. hrcorrect as.. explain earlier full opportunities of personal hearing was given/to, ■; 

tytitioner by the respondent No. 2.

e. Incorrect as explained, at above paras the petitioner left for Saudi Arabia which 

confirmed from his brother statement that he

■ ■■ service.

f. No comments.

g. Incorrect as explained at above paras all the legal formalities have been fulfilled by the 

respondent No. 1 and .02 during the departmental proceedings.

h. Incorrect as explained at para No. 1, 2 and 3. .

i. Incorrect. '

j. No comments.

a.

.1

was

no more interested in govermnentwas/

In light of the facts explained above, it is humbly prayed that the appeal filed b) 

the appellant does not merit consideration therefore may kindly: be dismissed with-cost

please.

7 •

f ■

Secretary Home & Tribal Affairs Department 
Khyber PakhtunkHwa Peshawar 
(Respondent No. 01)

Home St'crcfnry,
Khybrr Pakhtunkhwa

Pepi^ty%!ommissioner/ 
Gommandant Dir Levies 
Upper Dir 
(Respondent No;. 02)

Vt&Commandani 
^■pir Levies
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To The Deputy CommissioTier/ 
Commandant Dir levies, 
Dir.Upper. ,

' ;■.•>. ^ ■

Subject: 
A'l c in 0:

ABSENCE FROM THE DUTY/ /■■A

; Mr. Sohibztida- bevy,Sepoy 

From 01-02-2015, The undersigned 
livelihood.

IS .absent from hisvduty/'f^'phtfeyfety^-'^^ay?^^^^^
to know that' he -has: gone'/;a.brdad/To'f.^ebphihg^^came

It is therefore, 
the said levey sepoy and

■running the ofRciai business smoothly. . ■

requested that 'an^:^p^rqpria4factibp:ifS^^^ 

an - alternate arrangbmerit ^rna'y'kindly fernadb/to' '

i

;
•«','
•>;

;

:•*f

Copy Forwarded-to;.

• 0 The Assistant'-Commission.

2) The Subidar Major Dir. Levies.

3) . The SOLO Dir.

For -Further necessary action;

■' ‘ :

ter,-D.ir.Tor. infonriaatioh.'■'
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■ ixplanation. . '... ^ :'■;■■■ ■: "-e;-

Reference .to Assistant
.60fAAC/EM dated. 16-O2:2015^that|dJ;.rl^airied abs^t'frb™ :HV,ar*i?ffis^

Riine 6fiKe;fe\iyrfS£eSi«d4nwi)ntar^"^
■ . .. ■ ,■■■ / f. :.^.^;.::;^-

‘■■'tt-ACAC?; irr^;.
directed .tc'explain:'^dr;pbsition;ir|Ss,f|ia^

■
5A .-- v7-
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V'- •1' . No:.

?,

. ■■‘r..'*
To.

Sahiib Zada

(Levy Sepo.y FederafaiAAC'^ Office.) \. • V.:.V't. •
\

SubjecI: 
Memo' ■

remained- absenr fron^-aut^Wini7^r|Saitigal
Bien from the compefefft'adfferit-r-M^iiAE-'-''-^

i

for earning l'velihoodwifhout’pribr>CTrqis'siG^:frdm

■-, This aGr.on:your.p_ad’:is“a'gSnsf‘the‘aiscipi■;

;. I.:-
i-O mis-conducf. '.

i\
You are therefore, i 

days after the receipt of this explahatipn 

'under section (9 ) of E & D rules.2011,. '

I
I

, failing whicb stnctracfionv»ii(11e|fsiig;4||;^f;?;gj^

■■■ r ■
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^ ' .^hr=-Addl:Assistant;.GomSS*ili^liiiggAf§ggg^g^^^

’•:y T: •
Ar'-"' • •,;•■• ■ •

Even No & Dated: 
'Copy forwarded to:-.
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4# GOVERIMA/IENT QF KHYBER PAkHTUjViilCH 

HOME & TRIBAL. AFFAIRS bEPARTMENT
No. SO (Poljce-n)/HD/6-:I85/0i8;r V 
Dated Peshawar the 02/03/2618

syt>

7

• -
%

To, .
/

*'•.
Shahih Zacla' s/o Maaz Ullah 

, R/o Totkay,.District, Dir Upp
/

?.

er.
, :

7

Subject: - DEPARTMENTAL APPEAL FOR REINSTAtKlVrRNT m 
SERVICE.

Menio: *•
V
!;

I am directed to refer to .the subjecfnoted above and-to •stdtetli^ the
Competent Authority has 'been pleased; to grant you an opportunity . of personal 
hearing.

}■

I
I
j

I

You are therefore directed dP: appear-before th^^ Additional-:; jecr^^^ 

(Security), Home,& TA’s Department on 09-^'^ IVlarctiiVZaijg; at^Q;S0 A.W^ 

persona! hearing in his office.. V

i

I

; Section .Offiqen'CPdlice-II)
, Phoiie'09l^!2]D503

I}
:*

1

Copy forwarded to:-I : ': : ;
i

Deputy Commissioner/Commandaht LeyieY,: pir Upper with the' 
request-to ensure the appearance ;■ of above- applicant;-before' th^ 
competent authority on. the date-time arid'-yenud.,rnentibned.haboye.- 

. -Moreover .a well conversant: representatiyeh(noU.belQw':-foe:,raiiic ;6f' 
. BPS-17) alongwith record may alsp'be deputeddb.foe^prdsehtv.at'the. 

time of personal hearing;
2. Section officer (General), Home and.TAls Department,- 

. J-. -PS to Secretary Hom.e -& Tribal. Affairs Department:
4. PA to Additional .Secretary (Security), Home Department.' - .

1. The
;
I \

i

• *-• *.

Section .pfricer (:Police-U). ATTESTED .
&

DiAt\
Cl

Dir Upper. .
i *,*

\ '
I I

I

D:\Sectior. Office: (Police-li)\lecters\Lettefs 2018\Levies Leuers\Personal HearingMetteVs 2018'.doc* •
,.V
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r. IN THE COURT OF SECRETARY HOME¥ ■

KHYBER PAKHTU-NKHWA. ■,
(APPELLATE AUTHORITY)

..>
■ ■ ,

CASE TITLE;
APPELLANT: SAHIBZADA S/0 IViA'AZ.ULLAH. DIR UPPER LEVIES

. ■ -VERSOS ■ - ‘
COMMANOANT LEVIES. DIR UPPER..-- -

INTRODUCTION
The applicant sObmitted'.an appeal .before the .Competent Authority 

- ■ on 28-.07-.20-17 for reinstatement into service. -
- The representative of Deputy. .Commissioner / Commandant Levies 

^'Dir Upper, submitted -that the' applicant was absent from duty without any prior 

.-permission of the cornpetent authority: It was, confirmed-from reljable-sources that, 

applicant had gone abroad to Saudi. Arab-and recommended .strict disciplinary action 

due td which,-he was terminated from service w.e.f-27.02:,20l5.- .

PROCEEDINGS:-
■ • ‘ The Appellant-was heard ip person and supporting documents were also

-- checked'/ .scrutinized in.details. The plea is'time'barred but the applicant was unaware 

of the-proper procedure. In this regard he also submitted condonation application and 

- prayed-for rerinstatement.into. service. .. - i '

DECISiON:r ■'

-After perusal :6f. available record-and-statem.ent'of. the appellant ' 

the appeal is rejected in light'of the comhn.ents /'views-of'DC' / Connmandan 

-■ Levies Dir Upper. The appellant may be inforrned .accordingly.;.

•N •

( )■ -. - /
(IKRAM ULLAH)

S.ECRETARY'HOME . •
■" KHYBER PAKHTU.NKH’wA

i ■

Announced 
Dated 25.04.2018■ I

pirUpP^'-
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Judgement Sheet

(Rapa Hasara Abbas and '.
. Mr. MaB^zooa- AflS.lKhan. Members;

BEFORE% ■

»'■ '

S’i

AppealI Mo,401(P)CS/26l9 ,

;.Date of Institution___________ : 06.05.2019.
Date of Hearing ||;18.12:2019 ■ 
Date of Judgment T ~ 19.12.2019 > '

APPELLANT ■ : Sahib Zada, Ex^'Sepoji-,' S/b .Maz ijllaH,' R/o ' .
Hangar Kari, Post Office Dir,' Tehsil Dir; District.:' 
Upper Dir, KPK.

• •■'-.-Vs.
: i: Tlhe Secre^aDy; Home ;:and-.TriBai ;;^

Merged FATA: ■Secretariat,^: Peshawar,-.rXhyber. 
■Pakhtunkhwa.-,

2. The Deputy Commassioner/Commahdant
Levies Force; District Upper Dir,i'PK: •’

RESPONDENT: ■

I PRESENT Mr. Amaad NasirKuridi; Advocate^alohgwith.the ■
appellarit.
S. M. Raza; Assistant Attorney General' for.' the 
respondents.

.V ■

IHASABSa EVaESV!)BE!R:- '

' . >
\

!■

I •
X •

... .\

::
i • •

The appellant is aggrieved by the.order dated'2403;2.Q15
where by major penalty of.5e/v/cewas..irnpos'ed upon ' 

him w.e.f. ,27.02.2015 on charge of absence. His-departmental a 

dated 01.04.2015 has.remained, unresporided.. He submjtted a'ndtheV

(
j
i

:

. : :

appeal dated 04.04.2019 to Secretary, Home and Tribal Areas .Affair?.. -. 

^Respondent submitted parawise comments .wherein .it7|'s;:stated -.that'
■ his departmental appeal was rejected by. Secretary: Hom'e and'tribar/''',. 

Areas Affairs.vide order dated 25.04.2018.' ■

:
I
I

.'V.

It is contended that identical appeals.,h^v^^-been'dispbsed' "; 
of by order. .of^the Tribunal dated-0412.2019, apd;-remanded

. 2.

departmental authorities .for deasi9.ri;;afmsh.- by'^treatm^ vthem 

pending departmental appeal., ' " ' ' ■ - ■
I

, It is argued, that keeping in view.the rgle. of corisi 
his appeal may. also be remanded :.:to ^departme.ntal/cbmpefi

3. wI
it:-.I

,1

ATTESTEE>I

n.;[un>

• Oir Upp^^: ...
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• n.. hf.i 401(P)CSA0194L 2
it •w :

-•'

authority for decision in terms of order of- Federal''service tribunal.-, 

dated 04.12.2019 in App&ak No. 87(P)€S/2dl9 and others. Ihe 

appeal is disposed of in.the above terms'.

No order as-to costs. Parties-will be inforned

»
'
f

t i.

4.
•7r-

^ck d
8y/a£MB'i£R

4

17.1Z.2W
“Wrar*

;

i'

I-1 i ■ •-
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I
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f
■

5

•/
■;

i
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. .>

Ml
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:
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k.i^ IN THE COURT OF SECRETARY HOME 

k:h:vber pakhtunkhv^A
■■ / rAPPELLATE AUTHORITY^

CASE TITLE: APPELLANT: SAHIBZADA S/O MAAZ ULljCkH. DIR OPPER-LEVIES .
VERSUS ■

CnMMANDANt LEVIES. DIR UPPER -• V

introduction /•

present appeal for' reinstatement {of. the- Spbieet- 
received from the office'of -DC.'Pir ■Upper{Qn :-^05-,2&2ti^^^^

The

service was
;

earlier appeal against removal-rffom' service
-25-04.-20IS'. Feeling:, aggrieved- ^

applicant's
Department . and rejected on

appellant filed appeal before FederaV Service Tribunal-

i.

.order, the '
which has remanded the same for decision.afresh

I

order' of FST, :th'e.;appellant-.was--;fca;lled;;for.Acting upon the same
personal hearing' on ■ 09-06-2020': Representativ0.;;o,f .;peputy,. Gpmn^^ 

Commandant Levies Dir Upper was also pr'eseht and subrnitted/that.th^^^^ 

dismissed from service due to absence fronni duty-without anyLprior. perpi'is'sidn p.^^ 

competent authority.' Moreover,-It was .further confirmed-.-frohi^. available-record tha^

- the appellant had' gone.abroad to Saudi'Arabia. Therefore,'.he may .be'-fecca-^i^ended-,.:-. 

for strict'dikiplinary action. Hence, he was removed' from service W.eT2-7.02.2gl5^

I
1

I
1
I
V

PROCEEDINGS;-

The Appellant-was heard, in person arid'supporting documehts were a.'s?-.,

. checked./, scrutinized in details. The;appellant admitted-during the^he^nn'g^ he.; 
Went abroad without informing anyone' 4ue tO hn^nciafcOnstbints ^ahd Teturned^b^^^^

■ in 20'i7.-,

DECISION:-

•/

I

I .*r

;• • '•
;

perusal , of; .available, .record ■ a.nd' ■■ staternehtv-df^^vfhe.:
. appellant/departmentar::representative, tbefappeal. .is.:fe]4cted;..:Tbe. appell^M.

' may- be informed' accordinglY-

After
:

*>V

;

flKRAM UULAH)
SeCRETA'RV HOHE 7 

. .KHYBER PAKHTUNKH.yyA,;
; •;

Announced 
Dated 09-06.2020
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