I* June, 2023 1. - Learned counsel for appellant pfesent.' Mr..Muhalnmad Jan,, |
District Attorney alongwith Mr. Raza Ulldh Superintendent fOr_‘

respondents present.

£ SR .
é%‘ “0‘ - 2. Learned counsel for appellant requested for adjournment in

- o?? P> - . .
) é“ .. order to prepare the brief. Adjourned. To come up for arguments on

o 11.09.2023 before D.B. P.P given to the parties.,

. b
(Salah-Ud-Din) - (Kalim Arshad Khan)

Member (J) Chairman

*Mutazem Shah *



2" Mar, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for respondents

present.

Learned counsel for the appellant seeks adjournment.

To come up on 14.04.2023 before DB. PP given to th“é_’
parties. | ' ' . m%f‘ L
(Rozina Rehman) (Kalim Arshad Khan)
. Member (Judicial) . Chairman
14.04.2023 Appellant present through couisel.

Asit Masood Al Shah fearned Deputy District” Attorney

alongwith Raza Ullah Assitant for respondents present.

CAN
f =) K ST D . : . ‘
Qshaw — Former made a request for adjournment in order to prepare the
ar A | | | -
- © briet. Adjourned. To come up for arguments on 01 .06.2023 before
D.B. Parcha Peshi given to the parties.
*Mutazem Shah* (Fareeha™ (Rozina Rehman)

Member (E) . Me1nb¢1' (J)

4



4™ October, 2022 Counsel for the appellant present. Syed Naseer Ud Din - S
Shah, Asst: AG for respondents present. A SR

I.carned counsel for the appellant secks adjournment
“ s hc has not preparcd the case. Last opportunity granted -
o [or arguments failing which the case will be decided on
the available record without arguments. To come up-for

arguments on 01.1 1.2022 before the .13

}

(I'arccha Paul) (Kalim Arshad Khan) -
- Member(lixecutive) Chairman .

01.11.2022 Learned counsel for the appellant present. Mr. -Muhaln‘m;f:cl"jé'n:, .

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on™." .
the ground that he has not made preparation for arguments- - -

Adjourned

come up for arguments on 05.12.20‘22Abef0re t_He .DV.JB'.

. 3 . o
(Mian Muhammad) (Salah-Ud-Din) . - -

Member (E) _ Meniber (J)

05" Dec. 2022 Couﬁsel for the appellant present. Mr. Naseerud Dm Shah

' ' 2 Assistant Advocate General for the respondents plesent
puitly | Lo
'jﬁ@\‘,‘:‘i@g@‘) Former seeks adjournment in order to further p'repare thé LR
0% - . ~
ve . brief.  Last opportunity is granted. To come up for arguments "

on 02.03.2023 before the D.B.

(FareelE\’aul} _ : (Kalim Arshad Kh‘m) '
Member (E) ' Chalrman S
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27.06.2022 Clerk of learned counsel for the appellant. preéent. Mr.
Kabirullah Khattak, Additional Advocate General for the
_respondents present. | -
Clerk of Ieamed counsel for the appellant requested for'
adjournment on the ground that Iearned counsel for the
appellant is busy in the august Peshawar High Court, Peshawar.

Adjourned. To come up for arguments on. 04.10.2022 before the

(Rozina Rehman) - (Salah ud-Din)
Member (J) : Member. (1)

D.B.
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08.07.2021 Counsel for'gc fhe x\a:Dp‘eIIant ~ present.  Preliminary
’ 1«. i . ) N . - ) .

K] ¢

arguments heard. -

Tﬁis appeal seems to be the part of on'going pursuit of
appelhlant against his remoQal from _sewgce vide_order dated
24.03.2015. In the meantime, he ﬁIéd-, appeal beforé the
Federal Service Tribunal in a status of a Federai Govér‘nment_
e *‘a : employee which. wa's, remanded to the departmeht. Although
due to the 25" Constitutional Amendments, the forum for
appellant ch‘a{fltg‘ed%~l£>-u; the parties in the matte.r' remained
the same. Last order has been passed on 09.06.2020 which is
also imphgned in the present appeal. S'ubject to valid; legal -
objections, this appeal is admitted fdr regdlar 'heé‘ring. The
appellant ‘is directed to dep‘oSit security "aln_d ptoéess fée.
within ‘10 days. Thereaftér, notices be issﬁed to fhe
respondents for su_bhission of written kgpiﬁcom‘ments’ih

office within 10 days after receipt. of notic'es, positively. If the

written  reply/comments a}e not submitted Wi’thfh the- |
stipulated time, or ext'ension'of' time is not sought through .
written application with sufﬁcient' c.aus_e, thé office 'sha-all '
submit the file with a report of non-CompIiian’ce.{ Filé-to come

up for arguments on 29.11.2021 before the D.B.

4 | Ch ~ir‘man‘.4 E
29:01.202)  Dup 4o unm’aw@bi’iﬂ’y O.F, DB) +ho cage
. ‘|S | ad)oumgal 4 07/03/)’0»_' |




g:ourt of

" Case No.-

| Form-A . &
FORM OF ORDER SHEET

/éﬁL’l | /;021 i g :, :

S.No.

Date of order.
proceedings

Order or other proceedings with signature of judge

2

3

22/01/2021 |

02.04.2021

“up there on B 2J 2

" The appeal of Mr. Sahibzada resubmitted.today by Syed Noman Ali
Bukh.j;iri Advocate may be entered }in_'the'lnstitution_R_egister ana put up to
the Worthy Chairman for proper order please. -

T I O REGISTRAR -

e

This case.is entrusted to S.'Bench for-preliminary hearing to be put

CHAIRMAN

Appellant pre_sent through counsel.

. R
He made a request for adjournment; _grante‘d{« QTo. ,
come up for preliminary hearing on £ _/_ef/2021

before S.B.
)

(Rozina Rehman)
Member (J)




" The appeal of Mr. Sahib Zada son of Mazullah Khan Levy Sepoy received today i.e. on
24.12.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completio%-and resubmission within 15 days.

' Q’ Address of the appellant is incomplete which may be completed

@ The law under which appeal is filed is wrong.

Copy of service appeal and judgment/order passed by the Federal Service Tribunal

mentioned in para-4 of the memo of appeal are not attached with the appeal which may

be placed oniit.-

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
~ mentioned in the memo of appeal.

5- Copy of application mentioned in para-2 is not attached.

6- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

7- Appeal has not been flagged/marked with annexures marks.

8- Annexures of the appeal may be attested..

9- Four more coples/sets of the appea! along with annexures i.e. complete in all respect

may also be submitted with the appeal. :

No. 4134 /ST,

-~
. . \
o A8/ 12020 v

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.

Y Y N R s it [ sutottT

D

@@@Cﬁﬂ/’/‘ V78 /(/'fn/?g and. 57{/ /9&(4//24/
: nd e ’r&fé{?”ﬂe//m '3
L v ban
. ¢ perrn§ed 77 t sppelleit o
waﬁzz/‘ﬂw C?;;/L// VW/W// /9%1 2 7k /f;l%

el ' 1



o —&w”“ Ao 53 ,
/Qe/g“d* to oy

7W i¢ Nel Meﬂv«ﬂ bt f’ijg %&(J—J (n  Fads
Due +» Qason i+ s e e {4 last 4P;>0W/k

0Y02@( , W/\;QL\ fp‘S eufale(,pf‘ éYm’V] /q’hwcuvc _ /: P@# /O .

- Jis )Nz, ‘_\4(
ﬂé’jﬂ&( te 0@ W . ;}olym i C‘”‘"W’
D{QJ’W

Lile - Sb‘b’m‘"%"d '

0

-

-\* '\; ' \
P RN B Y 5 N
A 1 .. Ry \ X
330
i R ) \
LA S
% 3% 2N A \ v g T N . .
a \ L
] v . DAY . \ R \. .
- N \, . \\,\ 3 ,s \\ ; ‘ \ \
2 > 3 b )
3‘\ . N (\ ; } *:\_\”
w 1 ] ‘\ [ \ l,'. . £\ N ‘
ot el
roat N
i ~ s \ J
-
/,/AT)/ 4 ‘
i i ¥ ) ! .
a\‘ l': \ ’1 '
3 J N B
R \
\V ‘ -.,\\ ‘ ~ 3\

/:@ﬁ(/" J Servie 1"\7»'[319“}@%



e

- BEFORE THE KPK SERVICE TRIBUNAL'\PESHAWAR

'APPEAL NO. 412020
© SahibZada VIS o Levies:.
\‘ INDEX
o ] S.No. Documents' . Annexure Page-Nlo.
1. | Memo of Appeal
2. '| Copy Death Certificate
3. | copy of Impugned order
4, | Copy of departmental appeal
- 5. | Copy of rejection order
| 6. | Copy of application
| 7. | Copy of last appellate order I
| 8. | Vakalat Nama ' [
APPELLANT
Sahib Zada
 THROUGH:
" SYED NOMAN ALI BUKHARI
- Advocate, High Court
Peshawar '
A3

e e o w8 P
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO._____ /2020

Mr. Sahib Zada S/o Mazullah Khan.
- Levy Sepoy (Federal)now provincial. -

EERTRTTRRIOS i rerereeerenes (Appellant)’
VERSUS
1. The Secretary Home, KP. CiVil secretariat, KP Peshawar.
2. The commandant LeV1s Deputy Commlssmner Dir Upper .
....... eeeeesniae (Respondents)

PRAYER:

APPEAL UNDER SECTION 4 OF THE KP- SERVICE -
TRIBUNALS - ACT, 1974 AGAINST THE IMPUGNED
" ORDER ° DATED  24.03.2015 WHEREBY THE

APPELLANT HAS BEEN REMOVED FROM SERVICE

AND AGAINST THE REJECTION ORDER DATED -
25 04.2018 AND 09.06.2020 RECEIVED ON 16.12: 2020 .

THROUGH APPLICATION WHEREBY THE DEPTT
APPEAL OF THE APPELLANT HAS BEEN REJECTED
FOR NO GOOD GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL THE
ORDERs DATED 24.03.2015, -25.04.2018 and 09.06.2020

'MAY BE SET ASIDE AND THE APPELLANT MAY BE
'REINSTATED INTO SERVICE WITH ALL BACK AND o
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY . = -

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

. ¢



. @

APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

* RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

 That the appellant was appointed as Levy Sepoy in year 2012 and

-~ the appellant was performed his duties with entire satisfaction of his

~ superiors.

That the appellant was facing some serious Domestic Problems in

2015 1.e serious illness of his brother, in result of illness brother die -

" due to which appellant remained absent Therefore appellant was

“absented from duty ‘which was not willful. Copy of death

- certificate is attached as annexure-A.

That, thereafter the appellant was departrnentally p‘roc‘eede'd"

without charge sheet; statement of allegation, regular inquiry and

even ‘without show cause notice, the impugned order dated

24.03.2015 was passed agarnst the appellant whereby the appellant ~

was removed from service with retrospective effect. The appellant

been aggrieved from the impugned dismissal order preferred

departmental appeal but the same was rejected vide order dated
25.04.2018. Copy of impugned order, departmental appeal,
rejection order are attached as Annexure-B, C & D.

That thereafter the appellant filed servrce appeal before the federal

~service Tribunal which was remanded to appellate authority for

decision a fresh by the appellate authority by the authority again
reject the appeal of the appeal vide order dated 09. 06.2020 received

by the appellant through application on 16.12. 2020. copy of

rejection order and application is attached as annexure-E & F. o |

That now the appellant come to this august Service Tribnnal

. Tribunal on the following grounds amongst others.




l\"’-(

A)

B)

C)

.D)<

E)

Q)

H)

D

.D

GROUNDS: I o O

That the impugned orders dated 24.03.2015 , 25.04.2018 and

£ 09.06.2020 are against the law, facts, norms of justice and void-ab-

initio as has been passed with retrospective effect and material on
record therefore not tenable and liable to be set aside. '

That the impugned order was retrospective order whrch was v01d in
the eye of law and according to Superiors Court Judgment reported
as 2002 SCMR, 1129 and 2006 PLC 221.

That there is no order in black and white form to dlspense wrth the

regular 1nqu1ry which is violation of law and rules and without
proper inquiry the appellant was removal from the service vide

- order dated 24.03.2015 without given personal hearmg and with

retrospective effect which is necessary and mandatory in law and

-rules before imposing major penalty. So the whole procedure

conducted has nullity in the eye of law. So the impugned. order is

liable to be set a81de

That the appellant has been condemned unheard and no personal -

- hearing was provided to the appellant so according superior court
judgment. ‘

That no- show cause notice was served upon the appellant nor

inquiry was conducted against the appellant, which was necessary -
and mandatory in law before imposing major punishment which is
~ violation of law, rules and norms of justice. :

That according to superior court and this Hon’ble Tribunal

- judgment any order passed without followrng mandatory prov181ons

of laws is VOld ab initio.

That the appellant has not been treated under proper law despite he

was a civil servant of the province, therefore, the impugned order is -

liable to be set aside on this score alone.

That the absent of the appellant was not intentionally but due to,

domestic problems. So the penalty imposed upon the appellant was
so harshed.

‘That the appellant’s guilt has not been proved beyond the shadow

of doubt and the appellant has been punished on the basis of
conjecture and surmises.

‘That the appellant seeks permission to advance others grounds and

- proofs at the time of hearing.




It is, therefore most humbly prayed that the ‘appé;il of the, |

appellant may be accepted as prayed for. 40 s
o S T .'APP"LLANT'-_ |

IR Sahib Zada
THROUGH: |

SYED NOMAN ALT BUKHARI

Advocate, High Court Ll

Peshawar -
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Trar g 1d: 50064610006821 e . ”~ Form No: W11693771
. Death Registration Certificate SOy i
CR? ln: DS(”6~21-10308 Jb‘w;uj&j '6'/)”7)
oL "TEGH Deceased Person's Details FELN~
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Na:  rye Pakistani ! Yo Loy !
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Dat oh 01-January-1965 " 01-Janvary-1965 .J’i,}_«ﬁb 1I
Ge Male Religion . ISLAM oy L Iy . J" ;
Sic Sad; O TN i
Da: ah: 15-june-2020 . 15-June-2020 . Cruﬁab ?
Da- "orialfLast rite: 15-june-2020 - 15-June-2020 .=l S5 1A £k |
PIv . oaths HOME XY ?
RN / H b!u‘! i
Re- *Peath:  Natural ) Nature of Death: Nom?;l I K e d’ s |
i M Al - 3 !
B v triteat: NANGAR KARI ii Ea e KE A s l
Parental Information =Ls> .z
. ~. - g SN . T T
Fa: “me:  MAAZULLAH KHAN i - g SO U
a 15701-7781063-1 15701-7781063-1 . /3455 |
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Ry - Deceased: BROTHER ; G 2alels
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S _ OFFICE G THE.
B B V*lf COMIV]ANDANT/DEPUTY COMMISSIONER
: ; UPPER DIR ,
' No:&&gZ'ﬁZIl{JC/LHC/RemouaI.
Dated Dir the: 2Ly / 0 3 /2015.
n,
Mr: Sahib Zada s/o Mazullah Khan P
o . ol
‘Levy Sepoy (Federal) , WM}'
Subject: . REMOVAL FROM SERVICE. . :
Minos ‘ ' ‘
i iy As per report received from the AddlAssistant Comimnissioner Dir
i : L .
vid(:‘.'fhlf;‘ meme No: 6GO/AAC/EM/Levy dated 16-02-2015 that ,.“/oul;ﬂremained absent -
nom nu’ry w.e.f0l1- 02 2015 and have gone to Saud‘ Arabia without prior pcrmlsmon. I
from the competent authority, which is mis- conduct on your part ami Jl,ttram,
. disciplinary action against you. : .
;. : .
. o N
- Later on an explanation'was called vide this office order No: 2?26-
DG dated 18- (V_ 2015.with the di romon to Jubmlt your written rppiw within
specifiod  time,  but ymi failed ta pr-:‘:senl’ any written” matearial bhefore the
sreleraprin
Mareover, your brother in writing gave statement in front of wo
i: witnesses of your area Anwar Zaman & Hakim Khan duly recorded by DFFC H:n.ﬂwm
that you havc left country and no more interested in joining force.
‘9',;; N In light of the ]h(JV(‘ the undersipned has decided to impose upon
Ve Mr, Sahic Zada Levy Sepoy {Federal) the rrajor p(.nalu of remaoval from SeIVICE
wen i 27-02-2015 under S(—:clhon~9 of the Khyber P;}l(hi’.unkhv\m Govornmt\nt
Servants (Efficiency and Discipline Rules) 2011 in interest of nublic service.
M L 'V, 3
R ; ,' { {Commandant Dir Le\nes, '
| é/ Deputy. Commissione r
/ : \ Dir pror '
Ever No, & Dated:-

- -Copy forwarded to:-

1. ‘the Cormissioner Malakand Division, .
2. The District Accounfs Officer Dir Upper fon mtormatmn and
necessary action. :

|
|
l
;

3. Subidar Major Dir Levigs.
A, The PS to Secretary Horne & TA's Departiment, Peshawar.
The PS .to Secretary SAFRON Division, islamabad. :

ot

Olfice File, o

{Comriandant Dir Levies}
(. “Deputy Commissioner -
_Dir Uppar

PP
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. | | Povarsst |- %

T io: THE COURT OF SECRETARY HOME
RV -~ KHYBER PAKHTUNKHWA

; _‘—1.’. ‘ (APPELLATE AUTHORITY)

LS

CASE TITLE:

APPELLANT SAHIBZADA SIO MAAZ ULLAH DIR UPPER LEVIES
- VERSUS
- COMMANDANT LEVIES, DIR UPPER. _

i

IN f RODUCTION -

l

. -ﬁ.

on' Zb 07 2017 for remstatement into servnce

The representative of Deputy Commissioner / Comxnandant Lewes
Dir- Upper submitted that the applicant was absent from duty W|tnout any prior
pefm!ssmn of the competent authorlty It was confirmed from ‘relizble ,sources that
- applicant had gone abroad to Saudi Arab and recommended strict disciplinary action

'due to which, he was terminated from service w.e.f 27.02.2015.

-PROCEEDINGS:-

The Appellant was heard in person and supporting documents were also
chpcked / scrutinized in details. The plea is tlme barred but the applicant was unaware

of the. proper procedure. In this regard he also submitted condonatmn apphcatlon and
. prizyed for re-instatement into service.

‘Dt CISION -

1

After perusal of ava|lable record and statement of the appeliant

~ the appeal is rejected in light of the comments / views of DC / Commandant )

Lev:es Dir Upper The appeHant may be mformed accordmgly

_ _ —
. | ey I
’ | | o (IKRAM ULLAH)

SECRETARY HOME

| KHYBER PAKHTUNKHWA
Announced:

Dated 25.04.2018

The apphcant subm|tted ah appeal befo;e the Competenp Author:ty' _
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VRS V.

INNADE < o
o ; {% KN THE COURT OF SECRETARY HOME

KHYBER PAKHTUNKHWA

(APPELLATE AUTHORITY)
o .

\0

CASE TITLE:

APPELLANT SAHIBZ_ADA SI0 MAAZ ULLAH DlR UPPER LEVlES
. VERSUS
COMMANDANT LEVIES, DIR UPPER

INTRODUCTION:-

The present appeal for reinstatement of the subject official into

service was received from the office of DC Dir Upper on 14 05-2020. The

applicant’s earlier appeal against removal from service was, processed |n thls

ontler the appeliant filed appeal be*ore Federal Seerce Tribunal Islamabad
Wl’llCh has remanded the same for deualon afresh

Acting upon the same order of FST, the appellant was called for ‘

personal hear| ing on 09-06-2020. Representative of Deputy Commussmner /
Commandant Levies. Dir Upper was also present and submitted that the appellant was
dismissed from service due to absence from duty without any prior perrnlssmn of the
competent authority. Moreover, It was further conﬂrrned from avallable record that
the appellant had gone abroad to Saudi arabia. Therefo.e he may, be recommended

for strict disciplinary action, Hence he was. removed from SeerCE w.e. f27. 02 2015

PROCEEDINGS:-

The Appellant was heard in person and supportlng documents were also

chiecked / scrutinized in detalls The appellant admitted during the hearmg that he

i

DECISION:- ,‘ | - | L e g

After - perusal of available record and statement  of the“

appellant/departmental representative, the appeal is rejected The appellant ’

may be informed accordingly.

e

(IKRAM ULLAH)

SECRETARY HOME
KHYBER PAKHTUNKHWA
‘Announced

Dated 09.06.2020"

o

g
[

o

L went abroad without. mformsng anyone due to flnanClal constralnts and returned back. g~
L X 5
<y in 2017. ' '

Cser

.‘ )‘ . ‘-A -7
Department and rejected on 25- 04 2018: Feellng aggrleved from the said -

:kUF‘ A
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- . VAKALATNAMA @ ,

NO._____ 10

INTHE COURT OF__KP  Sovoiee v hoe ) Plstias
ga}\&\b Zdj’\ ‘ ‘ | Appellant (s)

Petitioner (s)
Plaintiff (s)

VERSUS

L. Cuio s Respondent (s)

- Defendants (s)

e b Doda

do hereby appoint and constitute theASyed Noman Ali Bukhari Advocate High

Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s),
Defendant(s), Opposite Party to commence and prosecute / to appear and defend
this action / appeal / petition / reférence on my / our behalf and al proceedings that
may be taken in respect of any application connected with the same including
proceeding in taxation and application for review, to draw and deposit money, to
file and take documents, to accept the pfécess of the court, to appoint and instruct
council, to represent the aforesaid Appellant(s), i)etitioner(_S), Plaintiff(s) /
Respondeht(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the

aforesaid.
DATE /20 4"’”
(CLIENT)
ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR-

- Servxce Appeal No: 1604/ 2021

Mr. Sahib Zada’s / o Maaz Ullah Khan Levy Sepoy (Federal) Now Prov1nc1al ..... Appellant-

v/S

1. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa Civil

Secretariat Peshawar. :
2. The Commandant Dir Levies, Deputy Commissioner Dir Upper ....Respondents
INDEX

# Description of Documents Annexures | Pages
01 | Affidavit - 1
02 |Joint Para wise Comments - 2-3
03 | Absence Report “A" 4
04 Explanation Notice - R 5
05 | Statement of his brother “C 6
06 | Copy of Departmental Appeal for Personal Hearing - - “D” 7
07 | Copy of Departmental Appeal rejected by Home Deptt “E” - 8
08 Copy of Appeal Remanded by Federal Service Tribunal “F" 9-10
09 Copy of Departmental Appeal agian re]ected by Home “G" 11

Deptt

(RazaUllah)
Assistant/Levy Head Clerk
Office of the Deputy Commissioner Dir Upper.

i
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. ' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ’
. % o S PESHAWAR L

4 Service Appeal No: 1604 /2021

V/S

1. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa Civil
Secretariat Peshawar. .
2. The Commandant Dir Levies, Deputy Commissioner Dir Upper........Respondents

AFFIDAVIT

: I, Raza Ullah, Assistant/Levy Heéd Clerk Office of the
Deputy Cdmmissioner/ Commandant Dir Levies Upper Dir do hereby solemnly affirm
and declare on oath that the contents of the instant reply are true and correct to the best
of my knowledge and belief and nothing relevant has been concealed from this

Honorable Court. : .

-

Mr. Raza Ullah -
Assistant/Levy Head Clerk



> *BEFORE THE HONORABLE KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL o L
PESHAWAR. ' . '
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. “last 15 days .i.e from (01-02- 2015, and reportedly had gone abroad for earmng"._.g ‘

' se,wce appeal No. 1604/2021

=8: Sahibzada s/ o Maaz Ullah Khan Levy Sepoy (Federal) now. Provmcral (Appellant)

" .. Versus

o

The Secretary Home and Tribal Affalrs Department Khyber Pakhtunkhwa ClVIl

. Secretariat Peshawar.

The Commandant Dir Levnes, Deputy Commlssroner Drr Upper (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 24:03- 2015 ‘

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM SERVICE AND
AGAINST REJECTION ORDER DATED 25-04-2018 AND 09-06-2020 RECEIVED.

V, . ON16-12-2020 THROUGH APPLICATION WHEREBY THE DEPTT APPEAL OF
- THE APPELLANT HAS BEEN REIECTED FOR NO GOOD GROUNDS

- IOINT PARAWISE COMMENTS OF BEHALF OF RESPONDENTS A

- PRELIMINARY OBIECTIONS :

: That the appellant has got no cause of actlon or locus: stand1 ,

That the appellant has been estopped by- his own conduct to f1le the appeal

" That the appeal i 1s not maintainable under Sectron-4 of the servrce Tnbunal Act-1974'.- o K

- That thIS Honorable Tribunal has no )urrsdrctron to entertaln the appeal

That the appellant has not come to the Trxbunal wnh clean hands L '

That the appeal of the appellant is, badly tlrne barred

That the appeal is-bad for. miss ]omecl/ non ]omed 1f necessary party ) e
RESPE CTF ULLY SHEWETH

- Per tamed to the record . _ o
In Correct No leave appllcatlon was recelved from the appellant for the reason that he ] 3 :
was facmg domestrc 1ssues ie 1llness or death of his brother rather the Addmonal;,” -
A551stant Commlsswner/ Executive Maglstrate D1r (m whom offlce the appellant was'-" e

: 'dep]oyed/ performlng duty) reported vrde letter No 60/ AAC/ EMDII’/ 34-PC dated‘._'f:'__';; )
16-( -02- 2015 statmg therem that Mr. Sahlbzada Levy Sepoy was absent from duty for the-

lwehhood and requested ‘that departmental actlon may be taken agamst him (copy-;

enclosed at Annexure “A”).

In Correct As explained” earher nelther any Ieave apphcatlon was recelved frorn the.i-;"*.'.}
. concerned 1nd1v1dual regardmg the allrnent or death of hlS brother nor he had;, .
appr -oached this office for assuming hlS charge resultantly explanatlon was called fromi 3 .’ |
him vide this office letter at Annexure “B” with the directions to-submit reply of the S
same w1thm 07 days positively. When the DFC approached hlS home for the dehvery':_ |
of the same hlS brother namely Yarmula Khan told/ gave him wrltten statement that »

he had left for Saudi Arabia for earning livelihood: and he was no more mterested in

"Government Service (copy attached at Annexure ”C”) As far as the questlon of



' ~~the appellant does not merit consldetatlon therefore may krndly be” dlsmlssed w1th cost=§

‘ Secretary Home & Trrbal Affairs Department

‘Khyber Pakhtunkhwa Peshawar = '
(RespondentNo 01) - UpperDir.

V.please

. 'I, .

,3_

dcpal tmental appeal is concerned Home Depal tment Khyber Pakhtunkhwa called the i

accused levy official for personai ‘Mlmg vide" 1ette1 No SO (LEVIGS)/ HD/ 6- L

~185/018/ Sahlbzada dated 02~0% 2018 and after perusal of the record and statement of

the appellant his appeal was rcjectcd vide order dated 25-04 2018 (coples enclosed

‘Annexure “D” & ”E”)

-Correct to the extent that departmental appeal w as fllled by pet1t10ne1 in the honor able S

)
' Fede1a1 Service rrlbunal Islarnabad Lut the same was remanded to the I-Iome '
' _Depaltment/ Competent Authouty fur dec:151on afresh by treatmg them as pendmg ;.
| rdepaltmental appeal (copy of - the oF dc1 is attached at Annexure ”F”) owmg to the S
reason above the pet1t10ne1 was heard agaln in person and afte1 perusal of the recorcl :
* his appeal Was 1ejected again by the Home Departrnent/ Competent Authouty Vrde L
B A order dated 09 06- 2020 (copy enclosed at Annexure ”G”) - ' ‘
E L2) No comments ‘ |
Grounds:- -
-a. Incorrect as ‘explained‘atipara No. 2 ” &4 all the codal / legal formahtles we_re tultllled L
by the 1espondent No. 01 and 02 in all the proceedc agalnst the appellant _ ‘_‘ T
b. lnconect as explalned aoove A N - ' TR
c. ‘Incorrect as explamed at para No 2,3 &'4 | N D
d. Inconect as, explarn earhe1 full opportumtles of personal hearmg was glven o, .
-lpetltroner bv the respondent No. 2 P ., ' s
e. Incorrect as explamed at above paras the pet1t10ne1 Teft for Saudl Arabla Wthh wes;
E confn med from his blother statement that he was no more 1nte1 ested in government-l RN
service. - . o |
f. No comments ‘ -
Ag. ‘ Inco11ect as explamed at above paras all the legal formahtles have been fulfllled by thef o
1espondent No. 1 and 02 duung the departmental proceedmgs PR
h

L. lncorrcct as explalned at para No. 1, 2 and 3,

. In cor_rect. '

No coxninents.

In Itght of the facts explalned above it is humbly praved that the appeal hled by-.‘ _;'

Commandant Dn Levres

o ‘(Respondent No- 02)

ﬂelﬁommandant
=\ Dir Levies

Home ‘st‘m‘hrv
Khyber Pakbtunkhwa




Comnhndant Dir Iewes
Dir. Uppcr o

'Subjéct: ABSENCE FROM THE DU'T'Y.'
Mcmo: .

-I
from '03-'402—

lnvchhood

, : et 7C . ns
the said - levey sepoy and an. a!ternate arrangement may kmc]]y bc:made to t]ns oFPce for
running the official busmcss smoothly o

Copy- forwarded to

1) The: Asssstant Comm!sssoner ‘Dig: For 1nformatlon

-2) The Subidar Major Dlr Levues
3). The SDLO Dir.

For further fiecessaty action:

T ADEL A sms*rm. GQMMISSIONLR/M
mm UPPER. L




“Subj ject:

Memo
c o L «Thls act on: your Ppart.
i ol l.omsconduct T :
: o . ' You are therefore dsrected {o explam your posrhon
'. o _ days afier ihe rece|pt of this explanatlon falllng whlch stnct gclion wrl
S under section (9) of l: & D ruies 2011,
Lo Even No-& Dated:
oo ‘Copy lorwarded to:-
| ' .
f o .
i .
| | : :
i ' )
1 ‘
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" D:\Section Oificer {Potice-1)\Letters\Letters 2018\"1.9;1385 Letters\Parsonal Hearing\Letiers 2018.docx =

1

o’/' _:.:"J \T\g .

Gy GOVERNMENT OF l(HYBER PAI(HTUNI(HWA:;_;
IS “HOME & TRIBAL AFFAIRS DEPARTMENT
I-TQEA !!9:“" -

' No. SO(Pohce-II)/HD/6 185/018
. Dated Peshawar tne 02/03/2018

/M] Shahrb Zada s/o Maaz Ullah
.'Rlo Totkay, DISUlCt Dir Upper :

'-Sublect - DEPARTV_[ENTAL APPEAL FOR REINSTATEMENT IN

SERVICE

I am drrected to refer to the subject noted above and to state that the

Competent Authouty has been pleased to grant you an opportumty of personalf
.heanng ' ' ‘ ‘

You are therefore directed. to appear before the Addmonal Secretary"'

- (Secuuty) ‘Home & TA’s Department on: o9rh March 2018 at \10 30 A M for'

' personal heanng in his ofﬁce

P T

Sectlon Off "e' (Pohce II)
o Phone09l 21 503

Copy fonwarded to:= ,' .

The Dethy Comrnlssmner/Commandant Lev1es Drr Upper W1th thej
request: to ensure the’ appearance ‘of above apphcant before the .
 competent’ authonty on. the date time “and- venue mentloned above-
. ‘Moreovera well conversant” replesentatlve (not below the ran.k of.

. BPS-17) alongwrth record may also be deputed to be present at the;!
time of personal Kearing.

Section officer (General) Horne and TA 3 Department
PS to Secretaly Home & T11ba1 Affalrs Department
PA to Addltional Secretaly (Secunty) Home Department

BN L

A‘ﬂ' T E STEL : .. ' Sectlon Ofﬁcer(Pollce-II)

Dol
ngrj als.shmu l_ﬂlu

Dir Upper. .




o -"CASE TITLE

IN THE COURT OF SECRETARY HOME
- KHYBER DAKHTUNKHWA

(APPELLATE AUTHORITY)

APPELLANT SAHIBZADA SIO MAAZ ULLAM, DIR UPPER LEVlES..
. . VERSUS
. . COMMANDANT LEVIES, DIR UPPER
"'INTRODUCTION

The appllcant submltted an appeal before the Competent Authorlty‘

' -"on 28 07 2017 for remstatement lﬂtO servnce

The representatlve of Deputy Comm|SS|oner / Commandant Lewes

_";'Dlr Upper submltted that the appllcant was absent from duty without any pr:or
' .?permlsswn of the competent authonty It was conﬁrmed l’rom rellable sources that'.

' appllcant had gone abroad 1o Saudi. Arab and recommendeo strlct dlsopllnary actlon
T _,:due to whlch he was termlnated from servuce w.e: f 27 02; 2015

| PROCEEDINGS -

The Appellant was heard in person and supportlng documents were also

:'._fchecked / scrutmlzed ln detalls The plea is time’ barred but the appllcant was unaware

: of the proper procedure In thlS regard he also submltted condonatlon appllcatlon anC-
".prayed for re- mstatement |nto serwce

- -~"‘;DECISION -

S

After perusal of avallable record and statement of the appellant_.'

‘the appeal is re]ected in lnght of the comments / vnews of DC / Commandan |
S Levnes Dlr Upper The appellant may be mformed accordungly

_x_,_....—-—-n————-a‘ . '
'.»""‘.\ // .

e ~ T e ”" }

K.‘_p“ N .
’.W.‘ tl

_/',.

(IKQA’W ULLAH )
SECRETARY HOME .

. | KHYBER PAKHTUNKFWA " .
Announced ’

Dated 25.04. 2018

LAETE&TLU

| E? DSZ%"""

ss rO |ce
Deprtyy Carme GOH
4 j Dir rUpper:
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‘&' Disiv. Room . S ir.;{'_;n: RE ‘"_2.
- D(pury Co i ;

- Judgement .s'hee : R
i THE FEDERAL SERWCE TR!BUNA[ ESMMABAD.-

BEFORE T Raja Hasan Abbas and . Lo R
e . M. Mamoor Alr ll(ham I\flembers.’_'-.fz-.':- .

Appeal No 401(P)CS/2019 R

' [Date o nstatian T ~06.05.2019 T
| Date of Hearing <] 18122019 [ vt ST ‘
| Date of Juclngent : 19: 12 2019 i, o :

APPELLANT ... Sahib- Zada, Ex- Sepoy, S/o Maz Ullah R/o R

' Nangar. Kari, - Post: Of‘frce Drr T>h5|l Drr Drstrrct,.:'; S

- Upper Dir, KPK SRR . o e

RESPONDENT: = 1. Tll'ae Secre‘ctary, Home and Trrtal Affalrs Deptt
. - 77 . Merged FATA Secretarlat Pe shawar I(hyber...;:,:g-‘r R
.. -Pakhtunkhwa..’ ~ - UETRHE
"2.. The - Deputy Commrssnoner/CommandantV,._.'}f“f--‘.
o Levies Force; Dlstrlct Upper Dir, rPK TR

PRESENT = " : M Amaad- Nasrr l(undl Advocate alongwrth the DR
S appellant.. - - A
_ 'S. M. Raza; Assrstant Attorney General for the{{j L
. _'respondents AR Hoe

o .EUDGEMENT

RMA HASAN AIBAS MEMBER =

The appellant is aggneved by the order d ated 24 03 2015 ’
whene by major penalty of. remova/ from serwce wa< rmposed upon.-': :
him'w.ef..27. 02.2015 on charge of absence HIS departmental appeal.; .

- dated 01.04.2015 has. remamed unresponded He sulrmltted another‘_i :'-:':_...,.:.
E appeal dated 04.04. 2019 to. Secretary, I—lome and Trrl:al Areas Affairs. T
rRespondent submltted parawrse comments whereln 1t |s stated that "
his departmental appeal was rejected by. Secretary l—ome and Tnbal’.,ff"“,'._'
Areas Aﬁalrs vide order dated 25. 04, 2018 REREEE B ‘ - .
L2 - - His contended that rdentlcal appeals have» been drsposed.‘ll:'f-
of by orderof the Trrbunal dated 04 12. 2019 and remanded toyf-:‘:""-""-l“
o departmental authorltles for decrsron afresh by tn atrng them as..'}
-pending departmental appeal L

3. Itis argued that keepmg |n vrew the rulv of consr

A'E'TEST ‘ / F:L .f;:«wﬁ‘

mmm.mm Uﬁm

m Uppe™:
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authority for decmon in-terms of order of Federal >erv|ce Trlbunal

dated 04.12. 2019 -in -Appeals No. 87(P)C$/2019 and others The
“appeal is disposed of in.the above terms. ol e '.

4, No order as.to costs Parties W|II be mforr 1ed

ME?I:B?&R’* . g /' S

CQ~‘~

12.02.2019

o(‘“' za r‘

AP bty o e orv g bR L P 22

| e
AT'E'ESTEQ i ’
| ,Q' Dun,;I',m",‘,m,,'l'i,jiac
‘:'W'“y “ ir Upper: L e
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in 7017

EPTT- FAX bO. :@919218201 . 16 Jun. 2022 18:48AM F

IN THE COURT OF SECRETARY HOME -
agazzaaegeagezzydgsezgus S

. - VERSUS '
' COMMANDANT LEVlES DIR UPPER

service was recelved from the offlce of DC Dlr Upper on 14 05 2020 ;The
appllcants -earlier appeal agamst removal from servrce was processed ln-5~thls ’

Department and reJected on 25 04 2018 Feeling aggr:eved from the sald
.order, the appellant ﬁlecl appeal before Federal Serwce Trlbunal Islamabad

Wthh has remanded the same for decrsuon afresh

~.

) Actlng upon* the same order of FST the appellant was called fOr
personal hearmg on - 09- 06 2020 Representatlve “of': Deputy Commlssmn_""i’y.ﬁ :

-Commandant Levies Dll’ Upper was also present and subrnltted that thelappellant was :

dlcmlssed frofm serwce due to absence from duty w:thout any prlor permlssuon of the
competent authorlty Moreover It was further conflrmed* from avallable record that
the appellant had’ gone abroad to Saudl Arabla Therefore, he’ may be recommended
for strict dlsc:nplmary actlon Hence, he was removed frorn servrce w. e f 27 02 2015

PROCEEDINGS:

The Appeilant was heard in‘person and supportlng documents were also
checked e scrul:lmzed in detalls The appellant admltted dunng the hearlng that he
went abroad without mformmg anyone due to ﬁnanc:al CO"\Stl"aIﬂtS and returned back

.5.

DECISION'— '

After perusal of avallable record and \ .
appellant/depaltmental representatlve, the appeal lS re]ected The appellant

" may. be informed accor_dun_gly

 SECRETARY HOME .
KHYBER PAKHTUNKHWA.

%%g‘é%mo%ggezozo - A’FTESTEU

! =y B
Dlsrt 0N - o
Deputyy Cmmmscwnn (ﬁm: s

. Dir Uﬂﬂe’

O:/Secti i ) ' : ol S
ion Orhcer(Pol-cg_.lll/wuers 2015/, Lm“m“ ?OH - . PR
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