210.06.2023 | | Junior of learned counsel for the appe;llant presént. Mr.
Fazal Shah Mohmand, Additional _Advdcaté General fbr ‘the
respondents present. |

Junior of learned counsel for the éppellaﬁt requestéd for
adjoufnment on the grbund that lear{nesteni"or counsel ‘for the

appellant is busy in fhe Hon’ble Peshawar High Court, Peshawar.

@ Adjourned. To come up for arguments on 11.10.2023before the
4.:‘?4"" D.B. Parcha Peshi given to the partles
RN % S
R e 2
‘ (Fareéha Paul) | (Salah-ud-Din)

Member (E) _ Member (J)

*Naeem Amin*



."

- 03.01.2023 Appellant alongwith his counsel present. Mr. Hazrat Ullah,_
Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Learned counsel for the appellant requested for adjournment on B

ﬁ% the ground that he has not made preparation for arguments. '
A - | =
Q& %% | Adjourned. To come up for arguments on 11.04.2023 before the D.B. - '
T\ |

%9

(Mian Muhamnad) (Salah-Ud-Din)
Member (E) Member (J)
‘ 11:04.2023 Junior to counsel for the appellant. Mr. Asif Masood Ali

Shah, DDA alongwith Hazratullah, Assistant for the .respondents

Scan. -

A NG, Present
e - . .

I Former requested for adjournment on the ground that learned

o
counsel for the appellant is busy in Peshawar High Court Peshawar

today. Adjourned. To come up for arguments on 20.06.2023

" before the D.B. Parcha Peshi given to the parffies.

J/
(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) . Member (J)



11102022

14.11.2022

', B

Learned courisel -for the app'ellant prese'nt. Mr. Hazrat Ullah,

~ Assistant alongwith Mr. Muhammad Adeel Butt, Additional Advocate

- General for the respondents present.

Learned counsel for the appellant requested for adjournment on .

the ground that he has not gone through the brief of the instant appeal. S

Adjourned. To come up for arguments on 14.11.2022 before the D.B. |

(Mian Muhamimad) {Salah-Ud-Din)

Member (E) . Member (J)

~Junior to counsel for the appellant present.

~ Naseer Ud Dii} Shah, learned Assistant Advocate General

for respondents present.

Learned Member (Judicial) is on leave, therefore,

e
2

arguments could not be heard. Adjourned. To come up for - L

arguments on 03.01.2023 before D.B

(Faree%a\%ﬁl)

‘Member (E)



Lo m,

Learned counsel for the appellant present. Mr.

Kabirullah Khattak, learned Addl. AG alongwith Mr,

30.05.

(8]

0

N
o

Hazrat Ullah Assistant for the respondents present.

Written reply/comments on behalf of respondents
submifted which s placed 611 file. Cdpy of the same is
handed over to the learned counsel for the appellant.
Learned counsel for the appellant requested for

: 'SSCﬁ)ME‘@EQ ’ adjournment in order to further prepare the brief.
&E@séi:;:\f\lar Adjourned. To come up for preliminar

25.07.2022 before S.B.

hearing on

(Mian Muhammad)
Member (E)

25.07.2022 Appellant p_résentsthrbugh counsel. .

Muhammad ~Adeel Butt, learned Additional
Advocate General for respondents present.

Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections with direction to appellant to deposit security
and process fee within 10 days. Reply on behalf of
respondents has already been submitted. To come up
for rejoinder, if any, and arguments on 11.10.2022
before D.B. - S - .




25.01.2022 Clerk"of Counsel for the q@fedliuf present.
Former requests for adjournment due to general strike of
the bar. Adjourned. To come up for preliminary hegrig on

24.03.2022 before S.B.

(Mian Muhamm-ad)
~ Member(E)

. 24.03.2022 Co{msel for the appellant presént. .

Learned counsel for the _abpellant seeks adjournment
in ordeAr:to further prepare the brief. Adjourned. To come up -

for preliminary hearing on 07.04.2022 before S.B.

hairman

07.042022 . Learned counsel for the apbellant present and  submits
that instead of proceedings under prevailing  Khyber
Pakhtunkhwa Government Servants (E&D) Rul'es,” '2011-, ‘th’_e'
department had proceeded against the appellént Llnder olrd _
E&D Rules of 1973. This act on the part of the respondénts is
illégal, therefore, limitation does not run against the order

' passed in utter violatibn of the prevailing rules.

Notice be given to the other side for the date fixed. To

come up for preliminary hearing on 30.05.2022 before S.B.

" Chairman
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Lo
of,

B , Form- A

e

FORM OF ORDER SHEET
Court of "
Case No.- (—7L/f I/Z J | ‘/.2(“)21'
-S.No. Date of order Order or other proceedings with signature of judge
'l proceedings :
1| 2 » 3

The appeal of Mr. Muhammad Imran presented today by Mr. Noor

1- | 22/09/2021 :
’ Muhammad Kha‘ttak'Advdcate may be entered in the Institution Register
and put up to the Wo’rthy Chairman for proper ordey please. .
e A
’ REGISTRAR , '
9. @@ This case is entrusted to S. Bench for preIIm'inary hearing to be put
&:?ﬂé’ up there on_! Shl! )_/[ )
Yy ‘\\ " .4*&?&, . ‘
. éﬁ&\s‘- @ R .
%;%,,
e
15.11.2021 - Junior of learned counsel for the-appellant ' ’

present.

Junior of Iearned counsel for the appellant
requested for adjournment on the ground that
learned senior 'éounsel for the appellant is unable to
appear before the Tribunal today due to illness.
Adjoufned. To come up for preliminary hearing
before the S.B on 25.01.2022.
*

(MIAN MUHAMMAD)
MEMBER (E)
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL NO. 7 C( L(O . 120.21

MUHAMMAD IMRAN  V/S .

'GOVT: OF K.P & OTHERS
| INDEX
1 | Memo of appeal ............ 1-3
20| Affidavit | e, 4
o | Appointment order dt: 27- 03—> . .
312012 | A °
4:° Med:cal Certlﬁcate - B 6
5 k Arrlval report C 7
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 l2019° b 8
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.Through:'

 APPELLANT

NOOR MOHAMMAD KHATTAK

ADVQCATE -
FLATE NO. @4, 2"° FLOOR,

~ JUMA KHAN PLAZA, NEAR FATA SECRETARIAT

WARSAK ROAD, PESHAWAR
0345-9383141

\Po e -



1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
43R ' PESHAWAR

. r».i
VR

 APPEALNO. /2021

MUHAMMAD IMRAN, Ex—Sweeper (BPS- 01),
Governor S House Peshawar,

© . swesssssseensseesss APPELLANT

- VERSUS
1- Government of Khyber Pakhtunkhwa Military Secretary to
| Governor Governor House Peshawar.

2= “"Comptroller, Governors House, Peshawar.

- 3- Care Taker Governor House, Nathia Gali.

o " verseesiveen RESPONDENTS

- APPEAL _UNDER _SECTION 4 OL - THE_ KHYB_E!__(,'
- PAKHTUNKHWA SERVICE TRIBUNAL -~ ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 14-11-2019
WHEREBY MAJOR PENALTY OF REMOVAL FROM-
SERVICE HAS BEEN IMPOSED UPON THE APPELLANT -
AND AGAINST NOT TAKING. ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
- THE STATUTORY PERIOD OF 90 DAYS

- PRAYER: |
‘That_o on acceptance of this aggeal the 1mpugne T

removal order dated 14-11-2019 may very kindly be set
aside and the appellant may kindly be re-instated into

service with all consequential back benefits. Any other
- remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

- R/SHWETH:
ON FACTS:

1. That appellant was the employee of the respondent

- Department-and was sweeper (BPS-01) vide order dated 12-
03-2012" after fulfilling all the legal & codal formalities

required for the post. Copy of the Appointment Order dated
27.03.2012 is attached as annexure

That appellant after receiving the appointment order the
‘appellant was medically examined by the concerned medical
- officer of Police & Service Hospital Peshawar and was
declared medically fit for government job where after the
appellant submitted his arrival report and was posted in
: Governor House _Nathiya™ Gali and started performing duty



o
Y
4 .~

l3;

4.

s

6.

7.

8.

”qwte efﬁcrently, whole heartedly and to the entire

.. satisfaction of his hrgh ups. Copy of Medical Certrﬂcate &
Arnval Report is attached as ANNEXUTE sirervenssenensass B & €.

“That after postlng in Governors House Nathia Gah the
~appellant took over the charge of his post and started
performrng duty there with full devotlon

That postlng belng only elder in hrs family and also being a
" low paid employee and more so posted in the far flung duty
“station from his home station has greatly affected the
efficiency and performance of duty there at Nathia Gali.

That in the year 2019 wife of the appellant became seriously

- ill being the elder and the only-person to look after his the

" appellant became absent from duty for which the appellant

' "also informed respondent no. 3 about the situation seeking
for the grant of leave but the same was not honoured

That the appellant when approved hrs duty station at Nathia
.Gali the appellant was verbally informed by respondent.no. 3
" that you have been termmated from services and the order
of termination was not communicated to the appellant.
That the appellant started struggle to receive the
" termlnatron order but due to Covid-19 pandemic the .same
~was not handed over the appellant and finally the appellant

o \_‘recerved the impugned order dated 14-11-2019 through his

““own. efforts in the month of June 2021 wherein the appellant:
‘came to know that major penalty of Removal from Service

- has been lmposed upon the appellant Copy of the impugned
order dated 14.11. 2019 is attached as Annexure .

‘That, the appellant feelrng hlghly aggrieved from the

. lmpugned order dated 14-11-2019 filed Departmental Appeal
before the competent authority but till date no response has |
-s0 far been received from any end after passage of more-

than 90 days. Copy of Departmental Appeal is attached as
Annexure '

. ';';,;:':.That app_ellant ‘f'eel'ing, highly; aggrieved and having no other - -'

- -remedy but to file the .instant appeal on the following
~ grounds amongst the others.” .

GROUNDS'

A- .That lmpugned removal order dated 14- 11 2019 :ssued by |
" . the respondents are void in nature against the law, facts and

- ‘norms of natural justice hence not tenable and is liable to be

“set aside.
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"»;‘.’.:-";'l'hat appellant has not been treated by the respondent
- .Department in accordance with law and rules on the subject
‘noted above and as such the respondents violated Article 4

i’-<.;f§fand 25 of the Constitution of Islamic Republic of Pakistan
1973, :

| ",f;That the codal formalities requnred for the ma]or penalty has
~-not been fulfilled by the respondents while lssurng the
o lmpugned removal order dated 14-11-2019.

- That, the respondents acted in an arbitrary and malafide
_.~manner while issuing the lmpugned removal order dated 14-

©111-2019,

:j;f_"l'hat, no codal formalities were fulfilled required for "the "
, ‘;.;ima]or penalty of "Removal from Service” has been adopted

" by the respondents while |ssu1ng the tmpugned removal

order dated 14- 11 2019

~"That, no-regular or fact-finding inquiry is conducted in the
..'matter which is pre-requisite as per the judgments of the
,f.,z_‘Apex Supreme Court of Paklstan in punltlve matters.

iﬁ%‘ﬁ"That the respondents whlle rssumg lmpugned removal order.
4 dated 14-11-2019 has not looked the actual position of the

‘appellant and such the appellant has been -punished for the
- fault of others

'.?fThat appellant seeks permission to advance other grounds |
and proofs at the time. of hearmg

It is therefore most humbly prayed thatappeal of the

3 -;;?fappellant may be accepted as prayed for, please.

D 'NOOR MOHAg‘ AD KHATTAK

Dated 20 09 2021

APPELLANT

MUHAW

TH ROUGH:

MUHAMMAD MAAZ
.~ - ADVOCATES,
High Court Peshawar
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CERTIFICATE

No such Iske appeal is pendlng or ﬁled between the partnes on the

- subject matter before this: Honourable Tribunal.

AD\RJCATE
»
i AFFIDAVIT
L Muhammad Imran s/o Muhammad Arif rfo Hassan Garhi District -
Peshawar do. hereby solemnly affirm on oath that the contents of the
above appeal are true and cofrect to the best of my knowledge and

-Vbeheve and nothlng has been concealed Afrom this Honourable

Trlbunal

. DEPONENT
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| 'GOVERNOR'S HOUSE o
PE:SH‘AWAR

- OFFICE ORlDER” ) ] AN/V X UﬁE
No SO(MSG)/GH/201 2. The Competent Author/ty is pl

| - Mr. Muhammad Imran S/O Muhammad A
1. Peshawar aoa/nsf the -newly ¢

rif, resrdent of Hassan (‘arhr

Governors House Nax‘h/agalr o}

. ”rmmedrate effect -
ol

‘t

n z‘he followmg terms and condmons with

. His appomtment fe purely tempore/y and his’ servrces are’
liable to be termrna{

ed wrthout assigning any reason,
fi.. - In case he wishes

{o resign from service, 15 days advance.
notice will be necessary orin I/eu thereof 15 days pay shall
be forfeited. :

il He will be entitled fo

r Conveyance Medrcal House Rent
A//owances TA/DA an

dleave as per Government rules,
He will not pe entrtled to Pe
however, be em‘/t!ed' to Con T
terms of Civil I Servants Amendment Act 2005 (Khyber .
Pakhtunkhwa Act:No.IX of 2005). : SRR
P e TV His appointment iS subject to the production of Medical
C TR .' Frtness Cemf/cate from the Civil. Surgeon Peshawar

nsion or Gratuity. He shall,
tributory Provident Fund in

Military'Seeretar-y to -Govemor

Endst No. sorMSG)/GH/zorz/é% 27 Daz‘ed 2—7‘March 2012

BN .Copy forwarded for lnformatron -and necessary action to the: .
“ Accountant General, Kh
Ca mptroller Governor’s Hc?use Peshawar

Se ic ction Officer (B&A), Governors House Peshawar,

D P(Secur/ty) Governor gHouse Peshawar,
P& to MSG, Governor's House Peshawar,

ri Assrstent Governors h}ouse Peshawar
) 7’/ O craf concerned, .-

Personal file. - . - T (\
. S W .
. L . S (Mu\hammaﬁlslam)
' L : Section Officer to MSG"

yber Pakhtunkhwa, - Peshawar.

m&n#-.(o.'\’?‘.

eased to appomt- :

'eared post of Sweeper (BPS-01) in the. .



Gep - MEDICAL CFR"‘IFICATE

st tlulerzsed beton__ uwﬁ

Casteorrace | /‘7} MBZ%”/ 44'

‘Date of blrth

‘_,Personal mark of tdentlflcatlon

Fathersname ; /(//UAM]/?/"V/ A{/ﬁ L/

PR

"Residence e ~_ ; 7 / £

EXaot hetgh* by measurement

- Signature of the offlcnal
Ssgnatme of ‘head of. off!ce -
 Seal of office —
== ;“; = . :
ldo herehy certlfy that | have examlned Mr MMZL ;7"7/73’ 9?}‘/4[474’ a Lardlda
for employment in the Office ofthn ' WJM /’%; f /L/C/ Zéﬁt’
. and uavmot dl:,cover thaL he had any u'sease commumcabie or other constttutlonai affectton or boddy
_';amnmuyexcepf : i — 4//(' S — -

 LEFTHAND THUMB AND FINGER IMPRESSIONS

- N do no consxderth!s as disquahflcatlon for employment in the ofﬁce of the /4/‘7&‘%%
His age a“cordsngto hlS own statement <¢,’ z m zz

K

year and by appearance abo

Merfioal Supemtendent
‘Police & Services Hospital -

MEDICA{?E%‘ER TEN%'

_* GS&PDAWFP.142,/8.GS&9D.1000 Pads,_11.:;.08/#4“13}%@.smﬁéJobg_/rsigmcal Sentficats .

PO SURR AR
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To

The Sectzon Officer to MSG

Governor s House, Peshawar. C
Awwg/wﬂ

Subject: ARRIVAL REPORT =~ -

. Dear. Sir,

Consequent upon my appomz‘ment as Sweeper

(z“zps-z ), vide Office Order. No. SO(MSG)/GH//2012/690-97
dated 27/3/20]2 I beg to submzt my arrzval report for duty

to‘day on 27/3/201 2 (FN)

Yours faithfiilly,

(Muhammad Imran)
S/OAMuh_ammad Arif,

_ . Sweeper, .
. Governor s House Peshawar




IR SRS U SN R N IR 1 BN

GOVERNOR'S HOUSE
PESHAWAR

Muhammad Imran-1i,

"rnlngs followed by explanation for not takrng interest in his official dutres and
remammg wn!ful:y absent-from duty wilhout any intimation or prior approval of leave

but he did not i nprove himself and proved gu:lty of habltuelly absenting himself

from duty Wi ereafter vide order No SO(MSG)/GH/2012/315-22 dated

" basis - of assurance and
commrtment/un rtaking made by him "or avarlmg final opportumty but even then

he -did not mend his ways and once agam absented from duty since 14" October,

201 9 till date without any lnltlmatron or pnor approval of leave which is tantamount

te mlsconduct ar d negllgence

'11 THERE FORE, hawng ‘gone - through facts of the case,

.ewdence on recprd, proved charges of wrlful absence from du

ty and keeping in
LI

N wew reply of Shqw Cause notice submrtted!n

iy the official concerned, | Col Shahid
d

+ Mililatary Secretary to Govemor Khyber Pakhtunkhwa in the
=~ompetent Authonty and ll

Endst.No. SOMEG)/GH/4-95/2012 (33545~

Copy forwarded for lnformatior,j and necessary ection to the:-

. 'Acoountant General KhyberPakhtunkhwa Peshawar.
; Comptroller Governor's Housé Peshawar.

. 'Section Offcer (B&A), Govemor’s House, Peshawar,
: Sectlon Offi icer (MSG), Govempr’s House, Peshawar.

1
2
3
4
- 5. PSS o Mllllary Secretary to Gosiernor’s House Peshawar.
Yo Ofﬁoral concerned. o
7

: Per.?‘onal file.

X : . o | 14 November, 2019 -
OFFICE ORDER S ANN E/( U’/QE
Ne. SO(MSG)/GH/4-95/2012/339"45 WHEREAS,

Sweeper Govemor’s House. Nathiagali Was issued several verbal and -written

o

‘ 24 07. 2019, a Minor Penalty of wrthholdmg of one mcrement with no cumulatlve‘ '
effect was. imposed upon him on . the

exercise of the powers conferred on :

' Dated 14™ November, 2019




MnDearStr, L

;:'KPKA,KPe"shawar o

| ~:. . ANAPPLICATION FOR RE-INSTATION OF SERVICE

s

vt

Iti is, most humbly submttted that iwas appomted as (sweeper) in

‘Governor House on 27 03-2012 and i served there for 08 years On 14-09 2019
o my servuces were termmated because of the non-attendance. At that very tlme

my wife was sertously ill and there was no oneto look after her except me, i

. Aalso mformed care-taker Nathla Gali for the |eave on 14-08-2019.1 ama very

poor man and i have one son and two daughters to look after and takmg care

of their. health and educatuon and i know i committed a m!stake of non- .
attendance 2 '

Itis, therefore, most humbly subrmtted that lookmg into my current ;

Sttuatnon my mlstake of non attendance may. p!ease be pardoned and my

- services may please be re -instated for whlch i will be very t thankful and gratefui
to you : '

EER
S
L

1T RN - ‘ You're obedientl}

*" Governor House'Nathia Gali. -
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"~ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO OF 2021
’ ’ ) fuey N ’ ‘
- -, | (APPELLANT)
Mphprr 224 \omvan _ (PLAINTIFF)
| (PETITIONER)
VERSUS

N o (RESPONDENT)
G/@V?Z '@é_ ) P 7 OHers  (DEFENDANT)

I/We /\%)/rmn%@/ ' ’)WVM’ .

Do hereby appoint and constituite NOOR MUHAMMAD. KHATTAK,
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our
account in the above noted matter. ' ,

Dated._ __ / /2021 W ,

CLIENT

-  AcdePTED
NOOR MUHAMMAD KHATTAK
, i
B KAMRAI\(KH#N»w) -
, 8 |
SAIDM
UMAR FAROOQ MQHMAND /.
. .& ' = !
HAIDER KHAN

-ADVOCATE

e

OFFICE: .

Flat No.4, 2"° Floor,

Juma khan plaza near .
FATA secretariat, warsak road
Peshawar City.

Mobile N0.0345-9383141

hl -»4-4-
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' ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. '

.+ 17 S.ANo.7440/2021
Muhammad Imran, Ex-Sweeper o L
- Govemor Fouse, P GShGWaI”,.";...'.......;'..é....‘.".v...:'.',..‘.‘;.‘f;~:.’....'.."._.‘.’:l-_.'....'...Appéllant ,
Versus

1. Military. Secretary to Govemor Govemor House Peshawar -

2. Comptroller, Governor House, Peshawar '
3. Care Taker, Govemor_ House,,Peshawar. : : :
: : © eertneereureenernata e ratrahes Respondents
INDEX

S.No Description of Documents ' Annexure . Page _ -
01 |- Parawise Comments ——— 1-2 ]
02 Annexures A B C&D "3-17

03 Affidavit | meme 18
04 Copy of Authorily letter ) L me—- ] 19 1

x# il




BEFORE THE KHYBER PAKH'I UNKHWA ‘S‘ERVIC!- rRl’BUNAL PESHAWAR’ '
g -8, A No. 7440/2021 '

[P
B H
I

Muhammad Imrah,"E}-Sweeper

Govemor House, Peshawar ......... ...... _..'- ...... ...... Appnllant
. Versus |
1. Military Secretafy to Governor Govemo: House, F‘eshawar
2. Comptroller, Govemor House, Peshawar.
3. Care Taker, Govemor House, Peshawar -
- T OOUUPORPRPPPN I Pespondents
Respectfully Sheweth :

Comments On behalf of Respgondent
- PRELIMINARY OBJECTIONS:-

1. The appellant has got no cause of action / locus standi to file this service dppeal
2. The appellant is estopped by hlS conduct to file this appeal.

3. That due to concealment of matenal fact, appea! is liable to be msmrssed

4. That the appeal in'its present form is incompetent, hence liable to be dismissed.

5. That the appeal is time barred and barred by law.

6. The appeal is" bad for mis-joinder & non- joinder of necessary and proper parties.
REPLY ON FACTS = |
Para-1 Pertains to }ecord.
Para-2  Subject to proof _
- Para-3‘ In 'reply, it is stated that appellant-was ‘posted in Governor Houée

Natlnagall but most of the period he remained absent throughout serwce
. _starting from 2012, his enrolment year (Explanatlons/Warnmgs/Show
Cause Notices attached as Annex-A).
Para-4 . The appellant has given in written before appoiqtmerit that he is liable to be
posted anywhere for delivering of serwce (Agreement Serial-2 (vii} / |
Igramama attached at Annex—B)

Para-5 Incorrect and denied. Same year md:wdual remcmued absent earlier as well
" number of times. ' -
Para-6 Incorect. The appellant remained absent from duty w.e.f 14" October,

2019 to. 14”’ November, 2019 without any intimation or prior approval of
leave, exp/anatlon and warnings were served before dmmlssal No verbal
procedure of grant of leave is practiced and written application is forwarded
to Military 'Secr'etary fo . Governor throi:gh Comptroller Governor House,
Peshawar for "grant of leave which tantamount to misconduct and
negligence (Annex-C). |




‘Para-7 : 7he sa:d Off ice: Order was dellvered by Comptroller (Jovvmor House |
14. 1 1. ?01 9 (Recerwng ouly srgned by appellant attached as Annex- D)
Para-8 . Correct to the exten! that h/s appeal was con: 1dered and filed due to badty
. time barred baseless ailegatlons and personal conduct.

Para-9 That the appeal is mcompetent on followmg grounds : ,
GROUNDS | P
A Incorrect. The appellant was removed from servica d':e fo WI/[fU/ absence from

duty, the allegations were ne!ther false nor manufactured and thus wao properly
proceeded under the rules. Detail reply already given above. '
B. Incorrect. Mflltary Secretary to Governor in the capacity of the Competent
Authority and in exercise of the powers conferred on him under Rule-4 read with
Rule 7 (F) of the éovemment Servants (E&D) Rules 1973, do hereby impose the
- Major Penallty. ‘ | | ._
C. Incorrect. A Show Cause Notu,e before number of warnings and explanations was
served upon him but reply of the same was not found satisfactory being against
. the facts, after that having gone through facts of the case / record, willful abser;ce -
from duty was proved. o |
Incorrect, as pointed in Para ‘A’,'B’ and C.
Incorrect, as pointed in Para ‘C.

Incorrect, as pointed in Para ‘C’.;

®©mmo

Incorrect. Appellant was posted in Governor House, Nath:agah but most of the
_penod he' remamed absent. ' "
H. Respondents eek perm/ss:on to raise addmonal grounds during arguments.

It is, therefore, prayed that in view of the foregoing, the appeal may be dismissed
with costs. ‘ ' ' ‘

s

Military Secretary to Governor, C'omptrdlleﬁ
Khyber Pakhtunkhwa. ' Governor's House, Peshawar
- (Respondent No. 1) ‘ ~ (Respondent No. 2)
§ o
! Care Taker

. _Governor's House, Peshawar
' ' (Respondent No. 3)
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,..,.L,OVERNOR S: HOUSF.E‘_
E‘“HA\NAR : "

Whereas l, Col Rahat S/adrq as cornpu ent author:t/, do hereb/
charge you, Mr Imran I, Khakroob Governur S Hous( thhfagdh that you dont
take mrerest in your dufies for WhICh numerous warmngs have bc*en Jssued fo you
but you failed ro improve‘your performanbe Bemg a responSJble of ‘:cra! you have .
to always avail leave without perm:ss:on / mt:manon Thc VVIPs wa/r/ng the

Govemors House, Nathragah but cleanness position on every occasron you fails

to prove yourself.

2, AnAd whoreas in exercise of the. powers. conferred on me under
Section-5 of the Khyber Pakhtunkhwa Government Servants (Eff:caemv &
D:scrp!/ne) Rules, 2011 there is no need of holdmg a formal enquay in this case

and that the charges aqamst you as mentioned in para-1 above have:been proved.

‘

3. And ‘whereas in te:"ms of sestion-3 in the capacity or".;competent'

authority, | have tentatively decided to :mpos* upon you, maiorpene/tv of

Dismissal from Service.

4. ~ Now, you are therefore directed to show cause as to why the above
penalty should not be imposed ‘Lipen you. If your reply to this nctice is not received
within seven (7) dayé of its delivery, it will be'p‘resumed that you have ho defence

to offer and an exparte dec;s;on will be taken against you.

((‘ompetent Authonty)' '

Mr. Imran i, Khakroob,,
Governor's House, N“-“\!“e"

No.MSG/GH/zow/'?—??‘, : ' Deted 30 July, 2015
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' AGREEMENT DEED FOR APPOINTMENT IN THE

GOVERNOR'S HOUSE, PESHAWAR.

An agreement made on the __ 2 _day of April, 2012 between Mr.

A/]l»{,;v"i N /)Lz,%lf.'/ D, NI AN

SO o Wi hgnina A Aoiil hereinafter referred to as

employee of the one part and the M.S to Gove;mor,*Kf/yber Paichtunkhwa hereinafter
referred to as the employer acting through Se/oﬁon Officer to MSG , Governor’s House,
Peshawar on the other part. / :

f . .
2. WHEREAS, the empldyer h;as/ agreed to employ him and the employee
has agreed to serve the Governor's Holse, Peshawar as with the following terms and

conditions:-

vii)

Viif)

.employee,

Appointment shall be subject to physical fitness and verification of
antecedents as well as testimonials.

Where the employee remains absent without leave for a period of
30 (thirty) days he shall be desemed to héave violated the relevant
provisions and shall stand terminated from service,

The appointee shall be responsible for all utility bills and other
charges of the residentic/ accommodation if any provided to him

-during his service. -

The emp/oye'e shall not be requireb’ to contribute to the General

- Provident Fund and will not be entitled for pension/gratuity benefits.

Except for wilful absence as provided at S.No.ii above, with regard
to conduct and discipline,. the employee-shall cease to remain in
service if he is issued three written warnings during his service.

The employee is not permitted to do private job or have any interest

in any such private facility without permission from M.S to

Governor,

" The employee is liable to be posted anywhere for delivering of

service, :

The emp!oyee shall not -induige in any trade, business or
occupation or any activity, which is prohibited for a reqular
Government servant. :

Stamp duty, if any, on this instrument shail be borne by the

Non-compliance of ‘the terms and conditions would render the
employee disqualified for employment in the Governor's House,
Peshawar. ‘ '
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1 Name ‘ﬁ N ;ﬁim{ 7 aheey Father's Name Fda?/r,'v’ P uligm

UNICNo. 12 a/=F 2280305 |
Pﬁf’v“naﬁﬁm Addr@§a Ié@ 7:1 ‘lé'i ‘\/g . s; /‘i\ £3 LAy 4'i.0'§.x"’ 4 ,q[’";/{ 5‘.{.”

in the presence of witness:-

'P_ermanent Address i se M.
 Present Address

RS SR SRR PR M BN TE T L YL e

.,‘\“
\)‘
.
- Al
- )
.-
PR Y
"
WL
v
.
.

ool have carefully read this agreement and hereby undertake in the:
presence’ of be{a‘ i named witnesses to-abide by its terms arid p_ondrtions gnd shall not
demand/claim | f:ase of violation of any of the clause/conditions mentioned heremn.
bgﬁbfe shiall bj able for termination from service and would not seek remed%/ in-any .

A WS B

3b-. i1 ha

"4, ' Moreover, the documents which | have submitted to the department &ré

correct to the best of my knowledge and belief and | will be responsit?!e for any kind-of -

consequences, in case found fake at any time during my service in the Govg_rf_fxqz;fs,;
House, Peshawar. : S

e o

» » //;%f’{}ghﬂj},f . .
For Military Secretary to-Governor - : Signature‘&if/the (Employee)

/
i . Name, Ny hommad ‘,,f)/m vy
: : , Father's Name Ntidn Grn vt & A g

AN j : ' NIC No._ 1720 /— 58480r0 <!
Y - Permanent Address Aoy ce /. 22
Mot allnh AT £ 74 Lababran Qs ek oy

Present Address  Ne

KBLVLASEY STCPRTARY YO COVERNOR
PREFP S YN

XIDYCTR PA2

........................

NIC No. V7 30 fo [0 IE S P g
i Lie '!

. ? . : t, Y] . e ooe
,é C,\;f“vequ"’/‘ Hense A (&0 p-y neay J i ® B

AT SR
2, Name Mu ol Aelvan Father's NameMufamar el Jadolione

S
X
¥

e Loy m gAY /:?/-\.,.' [-,-.f‘,/i.
ket Al e

4 Lk

Present Address
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GOVERNOR’S HOUSE
PESHAWAR

. SHOW CAUSE NOTICE

| - Whereas, I, Col Shahid Rehan Chaudhri, iltary See-r'étary o
' "Governor Khyber -Pakhtunkhwa as.competent authonty, do hereby charg Je you, '

" Mr. Imran-Il, Sweeper Govemors House, Nathiagah that accord/ng to the ra,port
- of Care Taker- you. are dbsent from duty wef 14.10. 201 8 till-date thhout prlor
approval., ' ‘

2. . And whereas on perusal of the service record it transpired that
.. despite several-written warnings issued to you previously for not taking interest in X
E your-official duties, yduf‘*did -not improve- ybursélf énd’ repeated the: same ‘wrong

praétice. As syCh :Minor. Penalty was imposed upon jbu even then you could not
- mend your ways. therefore liable to-be ‘proceeded against under the relevant rules.

!

3. Andwhereds as per provisions contained in .Section-5 of the Khyber

5{ Pakhtunkhw‘éj ,».‘Gc}yegmment Servants (Efficiehcy & Discipline) ‘:F?ules, 2011, the
- _ Competent Authority considers that there is no need of holding a formal inquiry in
this case as the charges a'gainst you - .mentioned in‘para-'d"above have bheen
proved. |

4. And whereas in terms of section-3 in the capac:ty of competent
authority, | have tentatlvely demded to /mpose upon you Major pena!ty of Feemoval :
from Service as spec:fred under iule-4 of the Govemment servantu (E&D) Rules
1973.

5. ' Now you-are therefore dxrected to show cause as to why the above

penalty should not be imposed upon you. Ifyour reply to this notice is’nat received
. within seven (7) days of its delivery, it will be presumed that you have ne defence
=" to-offerand an exparte decision will be taken against you.

Q»-&WW\ ) TN

‘J..f"c}’ | | / *( wa/ 2

. é}” "-.,JpetentAuthontyJ
g -

M mran-t], Sweepar
Gat/emors House, Nathiagalf

/

:NQ;S@(MSG)/GH/éQQ/ZO?Z | . Dated 31% October 2@.19-

1/2-{"5«\. arvw HL//H)/? Vi f ~ &7’ ‘l/ N <{ £ Ny IL//7/ / q’7/7 ﬁ’
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GOVERNOR'S: HOUSE
. PESHAWAR

OFFICE AORDER

No. SO(MSG)/GH/4-95/2012/3394{5 WHFREAS . Muhammad  Imran-li,.
Sweeper Govemofs House thh:aga!f was issued several verbal and written
: wam/ngs followed by explanation’ for: not taking interes t in his ofhc:a! dutms and
remammg w:lful!y absent from duty without any :nt:matlon or pnor -approval of leavs |
but he: dld not lmprove himself and proved guilty o:* hab!tually absenting hirnseif -
from.-u,duty._ " Whereafter .vide -order No. SO(MSG)/GH/2012/315-22 dated
é’4 07. 2‘019,:"5‘ Minor Pene[ty of. Withho!ding of one. increment with no cumulative
| 'effect wa's‘ )’mposed upon- him- on the basis of  assurance and
commrtment/undertakmg made by hrm for avamng final npportunity but even then
he dld not mend his wa ys and once again absented from duty.since 14" Octaber
201 9 till- date w:thour any tmt:maaon or. pnor approval of leave which is tantamount
to mrscondu_ct and negligence. -

'

2. AND WHEREAS, subsequently a Show Cause Notice was served
upon him but reply of the same was not found satisfactory being against the facts.

3 NOW THERE FORE, having gone through facts of the case,
evidence on record,. proved charges of wilful absence from- duty ahd keeping-in
view reply of Show Cause notice submitted by the official concerned, 1. Col Shahid
Rehan Chaudhry Mililatary Secretary to Governor 'Khyber Pakhiunkhwa .in the
capacrty of the Lompetent Authority and in exercise of the powers.. comerred on
me under rule-4 read with rule 7(F) of the Govemment servants (E&D) Rules
1973, do hereby impcse the Major Pehahy of removal from service on the said
Muhammad Imran-1l, Sweeper Governor House, Nathiagali.

MILITARY SECRETARY TO GOVERNOR.

Endst.No. SO(MSG)/GH/4-95/2012/333--L,5‘ Dated 14" November, 2019

Copy forwarded for mformatron and nec‘essary act;on to the:-

1 Accountant General, Khyber Pakhtunkhwa, Peshawar.

2 Comptroller, Governor's Houss, Peshawar.

3. Section Officer (B&A), Govermor's House, Peshawar.

4 ~Sec~(fon Officer (MSG), Governor’s Housé, Peshawar,

5. PS to Military Secretary to Governor's House Pesha@ajr;' i
6. Official concemed. ANV (s (.M:ﬁ \

7 b K

Perso al f/
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\ e
Qe Ny

(Amantullah . urosfu)
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R Annex- D

14" November, 2019 -




BEFORE THE KHYBER PAKH?UNKHWA SERVICE TRIBUNAL PESHAWAR
S A No 7440/1021

Muhammad lmran, EX-SWGLP@I’ i}

GovemorHouse Peshawar ...... o ........ Appe/lant
Versus “
1. Military Secretary to Governor, Governor House Peshawar
2 Comptroller, Governor House, Peshawar. '
3. Care Taker, Governor House, PeéhaWér. -
‘ , R S o rrree et ieeneaaaaaaaans e ,...Respondents
‘“A#FleviT

l, Hazrat Ullah, Assistant, Govemor House, Peshawar, do hereby "o:emnly affirm
and declare on oath that the contents Parawise comments on behalf of Respondent No.
01,02 and 03 are true and correct to the best of my knowledge and belief and that
- _nothing has been concealed from this Hor'ble Court. . .

At
/n. 7' vV :,,CZ

S i

- C Deponent

21202-2749718-5.
Identified by

.Addl: Advocate General
Khyber Pakhtunkhwa
Service Tribunal Peshawar

s



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PL' HAWAR; .. |

S I~’i No 7440/2021

Muhammad Imran Ex-Sweepe/ . . _
GovemorHouse Peshawar...........;,..- ..... SRR PPUPRP Appellant

_ Versus
Military Secre’ztary to Govérno:;, Govemor House, Peshawar. .’
2. . Comptroller, Governor House, Peshawar.

 Care Taker, Governor House, Peshawar. ,
' B USSR POP Re pondent.. :

AUTHORITY

Mr. Hazrat Ullah, Assistant, Govemor House Peshawar, is herﬁby authcnzod to

submlt Parawise Comments before the Khyber Pakhtunkhwa Service Tribunal in

connectlon with S.A No.7440/2021. ' C ' -

/>\/

Military Secretary to Govemnor, \ Comptroller '\,
Khyber Pakhtunkhwa. ‘ ' Governor's House, Peshawar
(Respondent No. 1) _ (Respondent No. 2)
. /
: (
Cake Taker

Govemor’s House, Peshawar
(Respondent No. 3)



| g Q; om-,- /""'J“;
Para-1 Correct, /Mﬁt“&f }5 md’?@/

M ote. ( o Ly "E.;’V\.ai WhEL - ‘ k "

. ’ " ) ‘ 1 ‘ o -

A

BEFORE THE KHYBER PAKHT UNKHWA SFRVICE TRIBUNAL, PESHA WAM
..Earawrse»comrments'm S.A No.7440/2021 ﬂ'Um*RespendenLLMng&&

Muhammad Imran, Ex-Sweeper

Governor House, Peshawar,............:....‘...; .............. R I ..Appellant
4 | ‘ Versus |
1. Mllltary Secretary to Governor Govemor House, Peshawar
2 Comptroller Governor House, Peshawar S | o
3. ,Care Taker Govemor House Peshawar o . | ' -
' £, ..Respondents

" Respectfully Sheweth~, Couwnmends on édﬂ@g ‘ """"" vﬁ ) czw slenly
/PRELIMINARY OBJECTIONS o —

The appellant has got no cause of, actlon /locus sta lo flle this service appea/
R A e S
- That to concealment of matenal fadt, appeal is lrable to be dismissed.

E 4 That the appeal in its present form is incompetent, hence liable to.be dismissed.

That the appeal {s time b rred. and 547% “’7 0-‘“" ! i t’? «mxtﬁﬁf"}
,,q.pn-« / mﬂ// oy paslis .

p—"
«*

. Para-2 et-and-p; allwmmrrect ﬁléﬂdh 4%— /LV u/!&f )
 Para-3 %ﬁumﬁf appellant was posted in Govemor Houss,
Nathiagali but most of the period he remained absent throughout service  -~—~
starting from 2012, his enrolment : year (Expianations/WNarnings/Show
Cause Notices attached as Annex-A).

-
el

‘Para-4 The appellanyza{ given in written before appointment that he is liable to be "
posted anywhere for dellvermg of service (Agreement Serial-2 (vii) /=
Iqrarnama attach énnex—B)

. Para-5 Incorrect statemenr Same year mdlwdual remained absent earlier
| ' - as well, number of times. : ' 28
~ Para-6 Incorrect. The appellant remained absent from duty w.e.f 14" October to

14" November, 2019 without any intimation or.prior approval of leave,
explanation and warnings were ‘served before dismissal. No verbal e
# : procedure of grant of leave is practlced and written application is forwarded
to Military Secretary to C‘overnor through Comptroller Governor House
“'Peshawar for grant of leave Whlch /(' tantamount to misconduct and
negligence (Annex-C).
The said Office Order was delivered by Comptroller Governor House,
Peshawar and accordingly the app.ellant‘ received by himself on that day i.e.
14.11.2019 (Receiving duly signed by appellant attached as Annex-D).
Correct to the extent that his appeal was considered and filed due to badly
time barred, baseless allegations and personal conduct.

No-Gomment 3, 1 Thak™ the «eppml tumwrwlwf . ]tomu

et T T s o —— 4 e v
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GROUNDS . ' -
A.

Incorrect. . -The appellcmt was removed from service due to w://ful absence ﬂom
duty, the allegatlons were nelther false nor manufactured and thus was properly/’
proceeded under the rules. ;
Incorrect, Military Secretary fo Governor in_the capacity of the Competent
Authority ar;d in exercise of the powers conferred on him under Rule-4 read with
Rule 7 (F) of the Govemment Servant*“ (E&D) Rules 1973 do hereby impose the
Major Penalty. Dof'ﬂv"f f -‘Hﬂ“‘a“&/ﬂ’**v 67‘“‘3’“ ) W‘L .
Incorrect. A Show Cause Notlce befo e number of wahwngs and explananons was
served upon him but reply of the same was not found sahsfacton/ being against |
;the facts, after that having gone through facts of the case /ovidence—on record,
rprovedehafges-eﬁ willful absence from duty. #56+2 /W

Incorrect as pointed in Para ‘A’,'B’ and ‘C’. /

Incorrect as pointed in Para ‘C’.

Incorrect as pointed in Para ‘C’.

Incorrect Appellant was posted in Gow,mor House Nathiagali but most of the

Per/od he rernained abseni. ,dl‘"“ :"JW“ ~ ;«{qm ;;j yam e

F fzoﬂw -J\/ "! .- ;G&:j ume

It is, thelefore prayé;d that in wew of the foregomg} the Herourable.Khyber__
' ] -appreciatethat the appeal may be aismissed. Aﬂ'ﬁ

f“ .

Eogls

)

s

Military Secretary to Governor, - Comptroller, _
Khyber Pakhtunkhwa. Governor's House, Peshawar
(Respondent No. 1) - (Respondent No. 2).

WM o ?"’6”’ 2 Zad 7 /)/C cd e

Care Taker | - d’//kz"_(/

Governor's House, Peshawar
-(Respondent No. 3) .-
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