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Clerk of counsel for the appellant present. Mr. 

Muhammad Jan learned District Attorney , alongwith Khyal

3 July, 2023 r.

Roz, Inspector (Legal) for the respondents present.

Clerk of counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before MTI Tribunal. Adjourned. To come up 

for arguments on/o.10.2023 before D.B. P.P given to parties.
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w (Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
•KaleemUllali'
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28^’’ Feb. 2023 Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindaldiel, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the brief for 

arguments. Adjourned. To come up for arguments on 

11.05.2023 before the D.B. P.P given to the parties.

^ 0

(Salan-ud-Din) 
Member (J)

(Faree 
Member(E)

%

Clerk of counsel for the appellant. Mr. Fazal Shah Mohmand,I L' May, 2023 1.

Additional AdvoccUe General for respondents present.

KPST Counsel are on strike, therefore, the case is adjourned. Office2.

is directed to notify the next date on the noticeboard as well as on the 

website. To come up for arguments on 31.07.2023 before D.B. P.P

given to the parties.

(Kalim Arshad Khan) 
Chairman

(Fareeha PauT 
Member (E)

^'Kaleeiii UI lair
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10.10.2022 Appellant present in person. Mr. Kabir Ullah Khattak, 

Additional Advocate General for respondents present.
.r

Reply on behalf of respondents not submitted. Learned 

Additional AG seeks time to contact the respondents for 

submission of wi'itten reply/comments. Adjourned. To come up for

\s^dtteaTd^]y:/cd,mmehts"dhi:2'4b before S.B.

1 ■
(Fareeha Paul) 

Member (E)

») ■-24''’-'OcC2022 Clerk of counsel for the appellant present. Kabirullah

Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondents have been

submitted which are placed on file. To come up for

rejoinder/arguments on 01.12,2022 before the D.B.

(it / \
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Form- A

FORM OF ORDER SHEET./• . *.

Court of

1285/2022■ Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

'3'"21

-
The appeal of Mr. Muhammad Kamal Khan resubmitted today by 

Syed Noman Ali Bukhari Advocate, it is fixed for preliminary hearing before 

Single Bench at Peshawar on Notices be issued to appellant and

his counsel for the date fixed.

02/09/20221-

By the Arder of Chairman

REGISTRAR ^

Appellant present through counsel. V

Preliminary arguments heard and record perused.

Points raised need consideration. The appeal is admitted 
f3r regular hearing subject to ail legal objections. The appellant 
is directed to deposit security and process, fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 
cf reply/comments. To come up for reply/comments on 
10.10.2022 before S.B .

05.09.2022

n DepositedppeHan
Security

(RpzifTa Rehman) 
■ Member (J)

. /



The appeal of Mr. Muhammad Kamal Khan Ex-Constable 6429 received today i.e. on 

02.09.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed 
on it

2- Annexures-I & J of the appeal are illegible which may be replaced by legible/better
one. • •

ys.T,No,

/2022Dt.

-Aju#
REGISTRAR 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

Peshawar:
Syed Noman Ali Bukhari Adv. Pesh.

lt<—d
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/r BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
-5m

APPEALW

Police Deptt:Muhammad Kamal Khan v/s ■

INDEX

Page No.iS..No. Documents Annexure
Memo of Appeal 1-6

07-08Copy of charge sheet -A-2.
Copy of letter V-B- 093.

10Copy of suspension order -C-• 4.
.. '-D- 11Copy of show cause5.

12-13Copy of enquiry finding -E-■ 6.
-F-Copy of charge sheet &reply 14-157.

16-17-G-Copy of inquiry8.
18Copy of showcause -H-9.
19Copy of impugned order -I-10.
20Copy of rejection order11.

• 21 •Vakalt nama12.

T. a:
Muhammad Kamal Khan

THROUGH:

(SVED NOMAN^I BUKHARI) 

ADVOCATE, HIGH COURT 

PESHAWAR ^ ^
•I '-K
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BEFORE THE KPK SERVICE TRTRTTN4L PESHAWAR

APPEAL NO. mil

Muhammad Kamal Khan, EX- Constable, 6429, 
SSU(CPEC),CCP: Peshawar.

(Appellant)

VERSUS

The Inspector General of Police, KPK, Peshawar.
2. The Deputy Inspector General of Police, Operation & SSU (CPEC) KP, 

Peshawar.
3. The Superintendent of Police Admin/HQrs,

Peshawar.,
The Superintendent of Police HQrs, KP Peshawar.

1.

SSU (CPEC), KP,

4.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER of 

DATED 06.08.2021 WHEREBY, THE APPELLANT HAS 

BEEN DISCHARGE FROM SERVICE AND AGAINST 

REJECTION ORDER DATED 01/08/2022 RECEIVED ON 
04/08/2022.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 06/08/2021 & 04/08/2022 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
■

FACTS:

Facts giving rise to the present service appeal are as under:

1. , That the appellant was appointed as police constable in police deptt 
and working with full zeal and zest. .

2. That the appellant while serving or performing his duties regularly,
suddenly fell ill and due to illness and some family problems 

remained absent from duty. On the basis which respondent no.4 

issued charge sheet to the appellant which was properly replied by ^ 

the appellant. Copy of the charge sheet is attached as annexure-
A.

3. , That, thereafter, the inquiry was conducted against the appellant. 
And after the inquiry the appellant was suspended by the 

incompetent authority (DIG) vide order dated 13.01.2021 and 

showcause notice was issued to the appellant but the, same was not 
served upon the appellant. Thereafter, the enquiry officer conducted 

ex-Partee enquiry without sufnmoning appellant. Copy of letter,, 
suspension order, show cause notice and inquiry finding are 

attached as annexure-B, C, D & E.

That thereafter another charge sheet was issued by respondent no 3 

which is properly replied by the appellant. Thereafter the inquiry 

conducted and the inquiry officer wrote that the appellant 
produce medical report but without knowing the authenticity of the 

medical report the inquiry officer gave his opinion. Thereafter the 

final show cause notice was issued. And the appellant was 

discharge from service under police' rules 1975.. Copy of the 

charge sheet, reply, inquiry report, show cause and order is 

attached as annexure-F, G, H &L

5. That thereafter, the appellant filed departmental appeal, bqt the 

copy of the same is not available with the appellant may be 

■ requisite from the deptt:. Which was rejected by the incompetent 
authority vide order dated 01/08/2022 received on 04/08/2022.
(Copy of rejection order is attached as Annexure-J).

4.

was
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r GROUNDS:

A) That the impugned orders dated 06-08-2021 & 01/08/2022 are 
against the law, facts, norms of justice and void-ab-initio as has 
been passed by Incompetent Authority and material on record, 
therefore not tenable arid liable to be set aside.

B) That the charge sheet issued by the respondent no.4 and impugned 
order was passed by respondent no.3 which was void in the eye of 
law, according to Superiors Court Judgment reported as 2007 PLC

■ (cs) 85 and 2007 PLC (cs) 132. So the whole procedure and order is 
void-ab-initio cannot be sustained in the eye of law and liable to be 
set aside. .

C) That according to Supreme Court judgment when disciplinary 
proceeding initiated by the incompetent authority then the whole 
superstructure fall down automatically. The proceeding was 
initiated by the incompetent authorit}/ against the appellant. So 
liable to be set-aside.

D) That the appellant has been condemned unheard which is violation 
of ‘Audi Alterum Paltrum’ and has not been treated according to 
law and rules.

That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

E)

That the departmental appeal of the appellant was also rejected by 

the incompetent authority. So on this score alone the order may be 

set-aside. .

F)

G) That the medical certificated must be referred to medical board to 
examine and dig out the truthfulness on the medical certificated but 
the deptt failed to follow this process and therefore it is requested 
the case may be remanded to deptt to conduct denovo enquiry by 
providing full opportunity to the appellant to meet the end of 

justice. .

H) That according to judgment of the superior court and the Service 
- Tribunal the penalty awarded to the appellant is not included in the 

list of penalty provided in Police Rules; 1975. So, the appellant is 
also entitled to the same relief which is granted to other appellant 
by the Hon’able Tribunal Peshawar in appeal Hazrat Ali vs Police 

Deptt and other similar appeal.
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e appellantI) ' i That no chance of personal hearing was provided
and as such the appellant has been condemned unheard throughout.:€

\j

. j
J)! ;: ■ That the appellant is young and efficient but due to some serious 

pi-oblems he can’t complete he recruit course, the department taken 
so harsh view, may kindly be taken lenient view and re-mstate the 

. appellant in to service.
'1

K)^ That the appellant seeks permission to advance others grounds and 

/ proofs at the time of hearing.

i

therefore most humbly prayed that the appeal of theIt is,
appellant may be accepted as prayed for.

\

appellant
Muhammad Kamal Khan

/
THROUGH;

ALI BUKHARI)(SYED MOM
advocate, HIGH COURT 

PESHAWAR; :
i

\

\
\

i

\

1
I

' •I.



BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR,

i

/2022SERVICE APPEAL NO.•:

t

I.'

Police Deptt:V/SMuhammad Kamal Khan

‘ i

' ;
CERTIFICATE:

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

»

LIT OF BOOKS:

1. ' Constitution of the Islamic Republic of Pakistan, 1973.
2. : The ESTA CODE
3. / Any other case law as per need. \

.-i i i

APraLLANT 

Muhammad Kamal Khan

THROUGH: ;

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT 

. PESHAWAR

‘kl;;
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR..04?

SERVICE APPEAL NO. 12022

f, /

Police Deptt:Muhammad Kamal Khan .V/S

AFFIDAVIT

(

. ' I, Muhammad Kamal Khan (Appellant), do hereby affirm that the contents of 

this service appeal are true and correct, and nothing has been concealed from this ' 

honourabie Tribunal.

>

DEPONENT

Muhammad Kamal Khan

r

!

i

;

I
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CHARGE SHEET■ym.fm
I, Superintendent of Police, Headquarters, Capital City Police 

Peshawar, as a competent authority, hereby, charge that 
Meruit Constable Muhammad Kamal No.69?q of' Capital City Police
Peshawar With the following irregularities.

f

It has been reported by Commandant PTC 
N0.1827-29/GC dated 28.10.2020 that 
Muhammad Kamal Mn

Hangu vide signal 
you Recruit Constahip 

deputed for basic recruit training at 
H^ngu returned as unqualified & also absent from duty for 27- 

days Without taking permission or leave. This amounts to gross 
misconduct on your part and is against the discipline of the force."

Yop are, therefore, required to submit your written defence within 

seven days, of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that haye no. defence to put in and in that 

action shall follow against you. •
case ex-parte

Intimate whether you desire to bejhe^rd in person.

y

A Statement of allegation is enclosed.,

\

HEADQUARTERS, PESHAWAR

.
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disciplinary ACTtnM-I

Peshawar f Headquarters, Capital City Police
eshawa^r as a competent authority, am of the opinion that

has rendered him-selfRuts 1975 the provision of Police Disciplinary
C:?

statement np Al I CGATTflM

"It has been

Kyial No.692q while deputed for basic recruit training at PTC Hangu' 
returned as. unqualified & also absent from duty for 27-days without ■ 
taking permission or leave. This amounts to gross misconduct on his 
part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said 
reference to the above allegations 

SDP/t riTv r
accused with 

an enquiry is- ordered and
is appointed as Enquiry

Officer.

. 2. , The Enquiry Officer shalh in accordance with the provisions 
of the. Police Disciplinary RuleS; 1975./ provide reasonable opportunity 
of hearing, to the accused officer^ record his finding within 30 days of 
the receipt of this order, make recommendations
other appropriate action against the^Sl^d.

The accused shall join the preceding on the date time and 
place fixed by the Enquiry Officer.

as to. punishment or

3.
/

r

!
■t/ .

I
^SUPERINTENDENT OfVoUCE, 

HEADQUARTEF^, PESHAWAR

263 /6 ///No. /E/PA, dated Peshawar the /2020 *

.SDPn riiv t is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
27 - Official concerned.

V... •
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■'■FFfCEOFTBE: 
^>^:^FiiTY.£:i’g3iEKlPITE^DEWT06-P0UCE, 
■ Ci ^'Y SUB-DIVISION, PESHAWAR.

l-.'iio .;Jiilod PeshtiWiir lju;.
,Ai

I .- / ■

f''

. I .. '. u.; in'^'-:;. .ItriL. .f P’olice, 
1 iv'v. OL...i;er,,(U-;ji>d'var,' '•

.Subjm: ■ ■
Memii:%

.^fer to your office letter 260/l/PA,
dated 16-i !■■■■■ ;r u -d !.:a - No 263/E/PA, dated 16-11-2020.(attached sir.

• No.

orSgmrU).

Wi
ic b si:, id iliSt tfcZ! roiiowing enquiries; is return ^erev^ith 

witiuiu. "i'orces.’nq oerauso ci wrong Delt nurnoers. ■ ^

''S.Hc ■ Rank Name 

■KmnsLci.ku, ..jnuic; vVan No:6474.

■! ConstOLle '/iuhaiisrad Kamai'No.6929 Ci-

) .

1. r

2:r-'

Deputy Stf^tircfitendent of Police, 
Q^y^ub-'Divfsidn, Peshawar.

X"

4, ,^ I 

e P^c c
V

•i

rvvs
X rv\.0\

V.

Vjv"

!

• U
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1 OFFICE OF THE

SPECIAL SECURITY UNIT (CPEC) 
KHYBER PAimxUNKHWA POLICE, 

PESHAWAR
Ph: 091-9211067 Fax 091-9213,165, Email: ssmcpec@gmail,com 

dated Peshawar tlie

\

/-?^ "~.^L/OHC/HQrs.No.
Z3._/_W_/2021

ORDER

0 li i s
leave or permission from corapotent

-thon.,, received vide SP Hqrs. CCP Peshawar letter No. 255/PA dated 01.01 

IS placed under suspension, pay stopped & direct him to collect his SCN fro

V;

.2021.,Therefore, he 

m this office.
v'

/.

(AMIR MUHAMMAD ICHAN KHADUICHELU^^"^ 
SP Admin & HQrs. SSU (CPEC)

For Deputy Inspector General, of Police,
Operations &. SSU (CPEC)

Khyber Pakhtunkhwa

i

■?

i

Copy for information to the: '

1. toJk—HCB. SSU (CPEC), ia.,b»pai»,ud,w.|..a,.„,.
4. ,RI HQis. SSU (CPEC), Khyber Pakhtunkhwa Peshav
5. SRC HQrs. SSU (CPEC), Khyber Pakhtunkhwa Pesh

i1. i

i

wai-.
awar.

-Va/,.

i
i

;

1

I
i 2-

•V,.
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/-2- //
/ SMwcau^ot^

{Under,Rule5(3)K.p,KPoli

AlSitreby Srur^°'‘“ (CPEC) P
P Peshawar. . Kamal No. M29 of SsSSq

■ful duty wS'ilSSSte''"

-^ntauthoHtyreceivr'^
;■;

««'■■»» kpec, p^.„ ..

should nol be imposed upon pou”'^ *^*^ PP^‘‘iPP PS W

XSit”"“"«“ “ ~™«

i

r-)' ^ce Rules', 1975)

* »’“■ c“‘ s.:: ss'E^f” ■without tak

i) ■

why penalty

within the (07). seven days of its 
defense to put i„ and consequentlyno

^^.?“'f*«QK-SSU(CPEC) ^
^yberPakhtunkhwa

7------- duMPesb..'*" , os,

‘ f '

/2021
on to the worthy DIG Ops/SSU

!,
<■(..:

//u-;

Z’<■!*.

6)
3 Ip"’i, Z}'- JVi a .7 /•I

:5:i (5 J-e^^ co /•'
I ■jyjz , Z'7^

JO D V hzP
r ■

b(

■;

■i‘-

I .Vi .. ■

..,u ''■■
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^.Jji^MNG U/R 6f5) OP police RULgy. -gQ-^g:
MCRUIT CONSTARI F MUHAMMAD KAMfil Mfi 5929. < '

i The . enquiry in hand w,as referred 

ascertain the misconduct, committed by the subject accused 1 

Constable vide order of enquiry No, 263/E/PA, dated 16-11-7020.

Short • facts

r to this office to

recruit • •

are. that accused . Recruit .Constable 
Muhammad Kamal No. 6929 while deputed for basic 

at P.TC Hangu returned

'
recruit treininig 

as unqualified & also absent from duty for 
^^i7-day_sjvlthout taking permission or leave. This.amounts to 

misconduct on his part and is against the discipli
gross

ne of the force.

In this regard, summons was. issued to RI, Police Lines 

was found as untiaccd. 

PTC Hangu signal 
dated 28-10-2020, it is found that 

Muhammad Kamal No. 6929, is on serial No.'ll who belongs to 

District Nowshehra (Photocopy attached).

and OSI, Police Lines but the said constable 

However from the perusal of the Commandant 

vide No. 1827-29/GC,

Keeping in view of the aforementioned
• '7

enquiry in hands is submitted for perusal and 

please.

record,- rhe 

necessary orders, I

t- :
Deputy Superinic^e^ot :e 

City Su|>-bivision, Peshav.;.
. X

Worthy Superintendent of Police, 
H^d_^.uarters. Peshawr^r

No. /E/St, dated,Peshawar the 2.S /o}- /2021.
r

pp

I

I •
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OFFICE OF THE
SUPERINTENDENT OF POLICE, 
-HHADOUARTERS. PFgHflW/tn

Phone No. 091-9210737
No_^X/_/PA, Dt: ^/_/_/2021

■ o

TO: The SP Admn,
Special Security Unit CPEC

• . <

Subject: departmental f-iynuTpy 
OF CPEC £»,E AGAINST FC KAMAL NO.fifi^Q

Memo:

The departmental enquiry 

Muhammad Kamal No.6929 of
proceedings against Constable 

.your unit while deputed, for basic recruit 
course at PTC Hangu was returned as unqualified and also marked absent 
for 27-days vide Signal No.l827-27/GC dated 28!l0.2020. Upon which; 

departmental enquiry was intimated and conducted by SDPO City-I against

above nanied recruit constable..

Now, hi^epartmental enquiry finding along with other related 

O^LPages against

No.6929 are sent herewith (in original) for fuffh^

papers containing Recruit Constable Muhammad Kamal 

^ecessary action please.
:

^ /) / • /

SUPERINTENDENT OFTOt/cE 

HQRS: PESHAWAR

Iy

!■

* i ■

!

i
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CHARGE SHEET U/R 6f1) f A) IVWT-p fMnw f- Hypt/p PAKHTIOVKHWA^

POLICE RULES 197S
< ’;rj

>;:

0 / You Constable,Eainal No. 6429 of SSU (CPEC), District CCP, Peshawar is hereby
charged tor committing the following Omission/Commissions.

I

Constable kamal No. (,429, of SSU (CPEC), District CCP. Peshawar, being remained 
absented himself from iawful.duty w.e.flS'. 11.2020 till to date received CCP, Peshawar vide
letter No.255/PA dated 01.01.202rwithoot taking any ieave/permission from competent 
authority. ^

Xj

i

f!

Id this regard a show cause has been' issued toi .YOU with the. lener No.]71 dated 
but you failed to submit your reply, "nierefore, you are hereby issued with a charge 

s eet, and called upon to submit your written defence statement against the above char^-ed 
before the enquiry officer.

Your reply.should reach to the inquiry officer within (07) days from date of receipt 
of this charge Sheet, failing with ex-pait proceeding shall be initiated aga

(

inst you.

!;v.-
1

summery/statement OF ALLEGATTON

,, Constable Kan.al No. 5429, of SSU (CPEC), District CCP. Peshawar, being remained . 
absented himself from lawful dutj' w.e.f 18.1 i.2020 till to date received CCP. Peshawar vide
le^er No.255/PA dated .01.01.2021, without taking any leave/permission from competent 
authority. : ,

.X; In this regard a show cause.has bepr issued to you with the letter No. 171 dated ■ 
I 1.202 i, but you failed to submit your reply. Therefore, you are hereby issued with a charge 
sh^et. ,and called upon to submit your written defence statement against the above char^^ed ' 
before the enquiry officer. ‘ . * .

V should reach to the inquiry officer within (07) days from date of receipt of .
this charge Sheet, failing with ,Ex-part proceeding shall be initialed against you.

I '! •

i
t

I

'L.
C.

(AMIR MUHAMMAD KHAN KHADUKHEL) 
SP Admin/FJOrs, SSU (CPEC)

Khyber Pakhtunklnva Peshawar

I

7;
^-0 etC'^

!>■

I
t

f• :
f -

i /

(Ni.i;

2}
■

■:

T

i'.;

\.

I

i
I
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■

#'/ ^ J
^ i of Police

Admin; HQRS. SSU (CPEC) 

Khyber Pukhtunkhwa

r
# ■

Peshawar
iubjept; Reply ito charge sheett no, dated Nil.

R/SIR,

With profound respect it is submitted that during the fateful 
period I was suffering from typhoid.

■ with
That due to some grudges

our opponents in our village I along with other family
members was out ef our residence i.e why, could no, inform

e concerned authority in time about my sickness, that when 

my health was recovered, I am regularly attending my duties' i 
eve daily taken treatment from a certified doctonthough- 

some of the perceptions are misplaced from me, however' 
medical perceptions available with me and are attached ' 
hereby for your kinc^Aympathetic concentration.

^ That I am a poor person having no source of income and
this job.IS my only source of income and my absence from duty 

IS not deliberate.

humbly prayed that my charge sheet and other inquiry 

proceedings may kindly he filed without taking any further 

action. I should be careful in future.

It is

Yours obediently 

MuhaWrmad kamal khan(6429) 

SSU (CPEC)

■S:

I
I.-.
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17-03-

d" SSU(CPEC)6429jirjJ^^^^^_jj,/,^

Ir
2021 ^USP/HQrs wi:>

/w/i ^ ^ DICV
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(Under Rule 5 (3) K.P.K Police Rules. 1975) .
0#
/
/ I Superintendent of Police 

Competent Authority hereby 
(CPEC) CCP Peshawar.

Admin & HQrs. SSU/
serve./

f

/
Enquiry 2od‘M,a°„^*/sSrCPFr'“‘'‘'
given lull opportunity of hearing. Ongoins to th *''' "'*>ich you were

. ;-nW officer the material avatlble on“ e or^ ^mgs/recommendations of the 

satistied that you have committed the followinT r !’ other connected papers. !
g acts/oimssions per police rules 1975.

/
/■

/
./ •/

am

; your laS dly wlx mum!i iibsent from

29.03.2021 ti»‘hite(n9 + 58 = 177daysuptilLowi ““e again from
permission from the competent authority 'ttuve or prior
No. 255/pa, dated 01.0^021 " -=‘=‘-d vide SP Hqrs. CCP Peshawar letter

^ SSU (CPEG), Peshawar,

major/minor penalty including dismissal to impose upon you
2) You are tlierefore, required to show r T

3) If no feplyto Show Cause Notice is ' 
receipt, it shall b

as to why

received within the (15) fifreen days of its : 
no defense to put in and consequentlye presumed that you have 

ex-parte action shall be taken against you.

2_.
. V /^/ C:^MAh ■ 

(AMIR MUHAMMAD KHAN KHADpI^
SP Admin & HQrs. SSU (CPEC) 

Khyber Pakhtunkhwa 
• Pfeshawar

elated Peshawar the, l/j / C2£j 20'^ 1 

e worthy DIG Ops/SSU

ivnNo.
:OHC/HQre.
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OFFICE OF THE ,

. SPECIAL SECURITY UNIT (CPEC: 
KHViiER pAivimir^KUWA poL^C ::; 

Pf'NIIAWAK
I’ll: (l‘)l-'>2l 1067 l■';l^ 001-02 I,! 165. iiiiKiil: ssii.<.'|k\- (/umiiHA i''): 

tiiilcd Pc.sh;nvnrllic ^6 ! ^-0-1

!*;^i

01
m

' - ’li. v iN-- 'r

^1.

•,

ORDER
■.:crji‘ Cl"'This olllcc order will dispose the fonr.ril dcpartincnLii civ.'iiir}- agai’^st \i 

.luluiininad Kanial No. 642‘J ol'Special Segurily Unil (CVV.C). CCPTcshinvar.

Brier i'aets of the ease arc' thal the Recruit Constable MuhamniaLi Kapia' 
bsented himseinVom hisflawlul duty w.e.f (i) 18.11.;2020 till.to dale receiNcd vide ;!vis 
'eshawar letter No. 255/TA,'dated 01.01.2021..

a 01

r-' -

In this regard, a,Note Sheet was presented betdre DIG Ops and SSU ( 
lasscd the remarks pay stopped, su.spcnded and for departmcntall;' inquiry.
,laced under suspensinn.;pav stopped and issued SCN vidc this ollicc order No. 172-7^::NK-- 
laled 13.01.2(121, wineli was reeeived by tiu: (.'onslabJc hiin.self. I ie was sninnumal ay.;

. wlvwe ;•,v.

2T.C aeeiiso’.: '

't-;:i;i' ;ii

i ' ' i«i:;c did not tcel bnihci- !o submit his reply. An enquiry lilc.consisting 11 pngcs_rcccivcu io-m :■
:C1> Fcshawiir vide letter No. 661 /i'A, dated 28.01.2021, whore the eonslahle had renairsu." -'N-m ■ 
rom PTC Hangii I'or 27 davs absence without taking any prior permission or lea'.e [iO.'' n-.'U.;. 
mlhority requesting fe lurdicr.necessary action. Therelbre, he was issued ^viih a 'aungs si ce- -u 
Ins off/ce order No. m-33. dated 31.03.2021 and Pazle Mabood Khan was nominau;.:
)rnccr During the conrse of inquiry it was reported that he made his arrival vide l)D rcnn.l Mu S. 
dated 17.03.2021 and absented himself onec again w.c.P 29.03.202; tilMo date ^■idc DD report Mr - 
received irom-LO CCP I’c.sliawar. Charge Sheet was leceivcd-h\ the constable l-.mtser or -...ile 
P0490N and submiUed.Kis reply on dated 13.04.2021' of his illness and prodoeed de. 
a2seriptions Irom a private Herbal doctor. The constable was enquired thoroughly ov lire M. and mao 
»me cross questions and after proper pniccedings the EO submitted his llndings report thru me 
unstable remained absented for 27 days Ifom PTC Hangu. 03 months and 29 da>^ irom e r o : .Mrs an: 
ihscnicd onec again w.c.l'. 29.03.2021 till to dale aiid recommended him lor discbaigr 

deliberately absence because the accused Constable could not suhim, mo 
,e was issued with a linal Show Cau.se Notice.vide this ollioe order No .7-. . .r.-s,
Z(:ir05.202, served upon him on 23.06.2021. summoned for stalemenl tune and aga 

.my part in the enquiry proceeding. ,
Thereft.r2keeping in view.lbe above Iheis. reeummeuua.lnn orUw lit 1. b 'cmcriMMic 

of Police Admin andllQrsSSlI (CPIiCl in exercise of the powers Nested ,n me unuer p.Mimu.e .-/. 
lamended N)I4 ) herebv invarded him a major punishment ol ■■Diseharpe Imo ■ .o.
immediate cffoctrThe pdabd he remained absent treated as without pay and the aecouutam imm orevo:

and recover the amount il'paid during the ansenco. ^
Order itnnnuRCC'J.
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(AMSRMUKA,M!V://p KHAN KibA..--. 
SP Admin (V:,I I'bb's. SSI ’ [( I'!''.
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BEFORE THE HON’BLE, KHYBER PAKHTUNKHWA. SERVICE TRTBTJNAT..
PESHAWAR.

Service Appeal No. 1285/2022 
Muhammad Kamal Khan........ Appellant.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc \
Respondents.

INDEX
S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE

1. Para-wise comments 1-3
2. Affidavit 4
3. Authority Letter 5
4. Copy of order dated 13.01.2021 A 6
5. Copy of charge sheet dated 31.03.2020 B 7
6. Copy of order dated 06.08.2021 C
7. Copy of order on revision petition D 9

Respondents through

MA^OOD KHAN 

SI/LEGAL: SSU/CPEC, 
PESHAWAR. 

CNIC: 17101-0392555-1 

MOBILE: 0314-9823269
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\BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 1285/ 2022

(Appellant)Muhammad Kamal Khan
VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar etc
(Respondents)

REPLY BY RESPONDENTS NO. 1 TO 4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

c) That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

d) That the appeal is barred by law & limitation.

e) That the appellant is stopped to file the instant Service Appeal by his 

own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean 

hands.

g) That the appellant has got no cause of action and locus standi to file the 

instant Service Appeal.

FACTS:-

1. Pertains to service record of the appellant hence no comments.

2. Incorrect. The appellant deliberately absented himself from lawful duty 

without taking any permission from his superiors which showed his 

lack of interest while performing official duty. Further added that 

appellant was under probation so he did not follow the discipline of 

Police Force.

3. Incorrect. The appellant placed under suspension and serVed with Show 

Cause notice vide this office Letter No. 172-76/OHC/HQrs dated 

13.01.2021, (Annexure “A”) which was received by the appellant 

himself. He was summoned time and again but he did not feel bother 

to submit his reply.



4. Incorrect. The appellant was served with charge sheet vide office Letter 

No. 932-33 dated 31.03.2020 (Annexure “B”) and Fazle Mabood Khan 

was appointed as Enquiry Officer. During the course of enquiry it was 

reported that he made his arrival vide DD report No. 28 dated 

17.03.2021 and absented himself once again w.e.f 29.03.2021. The 

appellant collected charge sheet by his own and submitted his reply on 

13.04.2021, the appellant also produced 06 medical prescriptions from 

a private Herbal Doctor. The appellant was enquired thoroughly by the 

Enquiry Officer and made cross questions and after proper proceedings 

the Enquiry Officer submitted his findings report wherein the appellant

found guilty of misconduct. Further added that the appellant badly 

failed to provide any plausible reason in his self defense. After 

fulfillment of all codal formalities he was discharge from service vide 

order dated 06.08.2021. (Copy of order is enclosed as Annexure “C”)-

5. Incorrect. The revision petition of the appellant was rejected being 

badly time barred vide order dated 01.08.2022 (Annexure “D”). It is 

worth to add here that when appeal before departmental authority is 

time barred, service appeal before the Service Tribunal is incompetent. 

Reliance has already been placed on 2017 SGMR 965, 2006 SCMR 

453, 2007 SCMR 513, 2011 SCMR 1429 & 2021 SCMR 144. 

Furthermore, the instant service appeal is not maintainable on the 

following Grounds.

was

GROUNDS:-

A. Incorrect. The orders passed by the Competent Authority and Appellate 

Authority are quite legally justified therefore no need to be set aside.

B. Incorrect. The orders passed by the respondents are maintainable in 

accordance with law/ rules.

C. Incorrect. The departmental proceedings were conducted in accordance 

with Law.

D. Incorrect. As already explained in Para No. 4 of Facts.

E. Incorrect. The appellant has been treated in accordance with law/ rules.

F. Incorrect and misleading. The departmental appeal was rejected on 

cogent reasons and under the mode of competency.

G. Incorrect. As already explained above in Para No. 4 of Facts.

0



H. Incorrect. As already explained above. The appellant has been treated 

in accordance with law/ rules.
L Incorrect and misleading. The appellant badly failed to prove his 

: innocence during departmental proceedings.
I

J. The orders passed by the authorities are quite in accordance with law/ 

rules.
K. The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant service appeal .

PRAYER;-

Keeping in view the above stated facts and rules it is therefore humbly 

prayed that the appeal is not maintainable being devoid of merits hence, 

may kindly be^^issed with costs, please.

V

Superutt^dent of Police, 
HQrsf Peshawar. 

(Respondent No. 4)

Superintendent of Police, 
Admn, SSU (CPEC), Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No. 3)

Deputy InspectofT^neral of Police, 
SSU (CPEC), Kwber Pakhtunkhwa, 

Pe^war., 
(Respondent No. 2)

Provincial Poll Office^
KhyberPal iwa,

Peshawar.
(Respondent No. 1)

t
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 1285/2022

Khyber Pakhtunkhwa,
......................(Petitioner)

Officer,PoliceProvincial
Peshawar..

VERSUS

(Respondents)Muhammad Kamal Khan

AFFIDAVIT

I, Masood Khan SI/Legal, SSU/CPEC do hereby solemnly affirm on oath that 

the contents of writ petition on behalf of Inspector General' of Police, Khyber 

Pakhtunkhwa, Peshawar are correct to the best my knowledge and belief. Nothing has 

been concealed from this Honorable Court. !

DEPONENT

(MASOOD KHAN)
* SI/ Legal,

SSU/CI?EC, PESHAWAR. 
,17101-0392555-1 

0314-9823269

j



AUTHORITY LETTER

Mr. Masood Khan SI/Legal, SSU/CPEC, Peshayar Focal Person is 

authorized to pursue the cases pertaining to SSU/CPEC, Peshawar in Honorable 

Khyber Pakhtunkhwa, Service Tribunal, Peshawar submission of Para-wise 

comments/ reply in Honorable Tribunal on behalf of undersigned, please.

\
lo

u

FAR ALI KHANMUHAMMAD
COMMANDANT, 

SSU/CPEQ PESHAWAR.

■z.

t



OFFICE OF THE
SPECIAL SECURITY UNIT fCPFr^

WbcpakhtumcSSS

/^Z^^:=^/OHC/HQrs. dated Peshawar thb cpec@gmail.com

order

-:Si55r- “■corapctant

(AMIR MUaUtfMAD KHAN KHADUli^f^^ 

i>F Admin <& HQrs. SSU (CPEC)
For Deputy Inspector General, of Police,

. Operations tfe SSU (CPEC)
KhyberPakhtunkhwa

/

Copy for information to the; '
1.

wa Peshawar.
• - 3.:

4.
5.

/3 O/ ^Xf

'7'
C-:

(

mailto:cpec@gmail.com


ORDER OF INQUIRY AGAEVST CONSTABLE KAMAL NO. 6429 CONTAINED
Fj • UNDER SUB. RULE 4. OF RULE 5 OF NWFP (NOW KHYBER PAKHTUNKHWAl

(E&D^ RULES 1975.

It has been made to appear before me that accused Constable Kamal No. 6429 is 
primes-face guilty of the following charges to be dealt with under General Police proceedings 
contained u/r 5(4) of NWFP Rules (E&D) 1975.

Constable Kamal No. 6429, of SSU (CPEC), District CCP, Peshawar, being remained 
absented himself from lawful duty w.e.f 18.11.2020 till to date received CCP, Peshawar vide 
letter No.255/PA dated 01.01.202r without taking any leave/permission from competent 
authority.

In this regard a show cause has been issued to you with the letter No. 171 dated 
13.01.2021, but you failed to submit your reply. Therefore, you are hereby issued with a charge 
sheet, and called upon to submit your written defence statement against the above charged 
before the enquiry officer.

The act of accused official falls within the ambit of misconduct within the meaning of 
rules 2 (iii) rules 1975 and is liable to be proceeded with under the General police proceedings, 
contained in Police Rules 1975.

From the above charge, I am convinced that the said official has ceased to become 
efficient and it accused of gross misconduct therefore, I Superintendent of Police Special 
Security Unit (CPEC) HQrs. Peshawar being authorized officer within the meaning of 2(ii) of 
the said rules nominate Inquiry Officer. lnst3ector Fazic Mabood Khan to inquiry into the 
charge, levelled against him.

The Inquiry officer after completing all inquiry proceedings, shall forward the 
verdict/Findings to the undersigned within due dated period of lO-days contained U/S 6 (5) of 
the rules.

Charge sheet and summary of allegations against the accused officer, are being issued 
separately, reply where of shall be submitted before the enquiry officer within the period of 
07.days from date of receipt.

(AMIR MUHAMMAD KHAN KHADUKHE
SP Admin/HQrs, SSU (CPEC) 
Khyber Pakhtunkhwa Peshawar

^ /HQrs/SSU dated Peshawar the 1^3
/2020.No

Enquiry Officer. INSPECTOR FAZLE MAHOOD KHAN



ri}'r' OFFICE OF THE
SPECIAL SECURITY UNIT (CPEC) 

KHYBER PAKHTUNKHWA POLICE, 
PESHAWAR

Ph: 091-9211067 Fax 091-9213165, Email: ssu.cpec@gmail.com

/2021

i

5 - 4 HOrs/SSU/ dated Peshawar the

ORDER

This office order will dispose the formal departmental enquiry against Recruit Constabl 
ffchammad Kamal No. 6429 of Special Security Unit (CPEC), CCP Peshawar.

Brief facts of the case are that the Recruit Constable Muhammad Kamal No. 6425 
«absen(ed himself from his lawful duty w.e.f (i) 18.11.2020 till to date received vide SP HQrs: CCl 
If Peshawar letter No. 255/PA, dated 01.01.2021.

' . In this regard, a Note Sheet was presented before DIG Ops and SSU (CPEC), where h
passed the remarks pay stopped, suspended and for departmental ly inquiry. The accused Constabl 
placed under suspension, pay stopped and issued SCN vide this office order No. 172-76/OHC/HQr: 
dated 13.01.2021, which was received by the Constable himself. He was summoned again and again bt 
he did not feel bother to submit his reply. An enquiry file consisting 11 pages received from SP HQr 
CCP Peshawar vide letter No. 661/PA, dated 28.01.2021,(where the constable had repatriated unqualifie. 
trom PTC Hangu for 27 days absence without taking any prior permission or leave from competer 
authority, requesting for further necessary action. Therefore, he was issued with a Charge Sheet vid 
this office order No. 932-33, dated 31.03.2021 and Fazle Mabood Khan was nominated as Enquir 
Officer. During tlie course of inquiry it was reported that he made his arrival vide DD report No. 21 . 
dated 17.03.2021 and absented himself once again w.e.f. 29.03.2021 till to date vide DD report No. 2. 
received from LO CCP Peshawar. Charge Sheet was received by the constable himself on date-

on dated 13.04.2021 of his illness and produced 06 medica 
prescriptions from a private Herbal doctor. The constable was enquired thoroughly by the EO and mad.

questions and after proper proceedings the EO submitted his findings report that the accuse- 
constable remained absented for 27 days from PTC Hangu, 03 months and 29 days from CCP Lines 
absented once again w.e.f. 29.03.2021 till to date and recommended him for discharge from service fc 
his deliberately absence because the accused Constable could not submit any cogent.reaspn, therefore 
he was issued with a final Show Cause Notice vide this office order No. 1799/OHC/HQrs, date- 
26.05.202, served upon him on 23.06.2021, summoned for statement lime and again but he did nottak 
any part in the enquiry proceeding.

Therefore, keeping in view the above facts, recommendation of IheEO, I, Superihtende* 
of Police Admin and HQrs SSU (CPEC) in exercise of the powers vested in mender police rule 197 

(amended 2014 ) hereby awarded him a major punishment of “Discharge him from Service” wiP 
immediate effect. The period he remained absent treated as without pay and the accountant must recko; 
and recover the amount if paid during the absence.

Order announced.

12.04.2021 and submitted his reply

‘ some cross
an-

(AMIR MUHAMMAD KHAN KHADUKHEL) 
SP Admin & HQrs. SSU (CPEC 
Khyber Pakhtunkhwa, Peshawar

i

Copy for information to the:

1. Worthy DIG Ops & SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
2. SP HQrs CCP Peshawar.
3. Accountant HQrs. SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
4. RJ/LO/OHC HQrs. SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
5. SRC SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

0

mailto:ssu.cpec@gmail.com
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OFFICE OF THE 
INSPECTOR GENERAL OF

r
i

k
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar.
^/22, dated Peshawar the D | / gS'/2022.

I

lA^ijNo. S/

Vc-NThe Commandant,
Special Security Unit (CPEC), 
Khyber Pakhtunkhwa, Peshawar.

0
Oi^fy/.A

O;

/.%/r
Subject:-
Memo:

REVISION PETITION. A
V-ir

Please refer to your office Memo; No. 4549-51/EC/HQrs/SSU, dated
20.07.2022.

The Competent Authority has examined and filed the revision petition 

submitted by Ex-FC Muhammad Kamal No. 6429 of CPEC Unit against the punishment of 

discharge from service awarded by SP/Admin & HQrs; SSU (CPEC), Khyber Pakhtunkhwa, 

Peshawar vide order No. 3043-48/HQrs/SSU, dated 06.08.2021, being time barred.

1 he applicant may please be informed accordingly.

ii
/

(N0OR AFGHAN)
' Registrar,

For Inspector General of Police, 
' Khyber Pakhtunkhwa, Peshawar.

?'
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IN the court oe £PffiEVICETRm..„',.u
PESH/^AR

iAm4
, Appellant 

, Petitionei* 
.Plaintiff., _ ■ . VERSUS ■

Respondent (s)

Court for the af Advocate ■
Pe,ita„,S,

I/W&' I

.Resppndent(s), pefendant(s) -

appeal- and defend this action / a

S proceeding m taxation-
•deposit

j ■ -Plairitifffs) /
j Opposite' Party to coi-mnence and prosecute. / to--

PPeal/petition/ reference
on my/our behalf arid

connected with the 
and application.for review, to draw and

process of the

on

money to file and take docu 

appoint and instruct council, to rei
tnents, to accept the

court, to
«.»«(.) / Re^ponle..,), A"'’"'

acts done by the aforesaid. ' .. - PP . arty agree(s) ratify all the.

DATE • . V2Q.

(CLIENT)

accepter

VP"
® Ail BUKHARI

advocate .HIGH COURT '

CELL NO: 0306-5i094^8

■•TV'i


