31%July, 2023 1. Clerk of counsel . for the appellant. present. Mr.
Muharhmad Jan learned District Atto'rnéy .alongwith Khyal‘

Roz, Inspector (Legal) for the respondents 'p_rev'.sent.‘ ;

2. Cletk of counsel for the appellant requested for
adjournment on the ground that learned counsel for the

‘& appellarit »i.s busy before MTI Tribunal. Adjoufned. To come up |

@ J‘ii lg{u

- for arguments on ._,,"10.10.'2023 before D.B. P.P given to partieé.

&'
(Muhammad Akbar Khan) (Rashidd Bano)

Member (E) : - Member (J)

*KaleemUllah’
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- NISA 1285/2022

28" Feb. 2023

11" May, 2023

GEANNED
L ResT
| Peshawar

Learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant. requested for
adjournment on the ground that he has not prepared the brief for
arguments. Adjourned. To come up for arguments on

11.05.2023 before the D.B. P.P given to the parties.

: A /
(FareeLQw o . (Saldh-ud-Din)

Member(E) S Member (J)

1. Clerk of counsel for the appellant. Mr. Fazal Shah Mohmand,

‘Additional Advocate General for respondents present.

2. Counsel are on strike, therefore, the case is adjourned. Office

is directed to notity the next date on the noticeboard as well as on the

website. To come up for arguments on 31.07.2023 before D.B. P.P

- *Kaleem Ullah™

given to the parties.

(Fareeha Pau _ (Kalim Arshad Khan)
Member (E) : , Chatrman

) Y
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10002022 Appellant present in person. Mr. Kabir Ullah Khattak,

Additional Advocate General for respondents present.

‘Reply on behalf of respondents not submitted. Learned-
Additional AG seeks time to contact the respondent’s for
submission of written reply/comments. Adjourned. To come up for

writtenireply/camménts ieni24it0,2022 before S.B.

(Fareeha Paﬁl)
Member (E)

-.‘24"'-3'0‘0'{:;2’022 Clerk of counsel for the'appellant presént. Kabirullah
- Khattak, Addl. AG for respondents present.
Reply/comments on behalf of respondents have been

submitted which are placed on file. To come up for

rejoinder/arguments on 01.12,2022 before the D.B.

,@i/I'L /'2_2 B | (Fare
‘ Member(E)-

S Detted Jus e ST T
| %9 o \é}f m,a/,,;/ a/dja 757/1/23
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| proceedings

F_orm- A . o
~ FORMOF ORDERSHEET . 89 pgy
Court of : s @:e_sha}ﬂ,a,g
- Case No- 1285/2022 ‘ ’

 Date of order

oy

02/09/2022

05.09.2022

7

—/ &0, r

gppeﬁank Deposited
-Security

3 Processree »

o W’A’/Z

Order or other proceedings with signature ofjudgg_

7/7{2'7—’ | R Q{ehman)

3‘-\

The appeal of Mr. Muhammad Kamal Khan resubmitted today by
Syed Noman Ali Bukhari Advocate. it is fixed for p‘r‘eliminary hearing before
'Single Bench at Peshawar on 5’3'3 -2 2 Notices be 'ifssued to appeliant and

his counsel for the date fixed. -

By the §rder 'of Chairman

REGISTRAR

Appellant present through counsel. }
Preliminary arguments heard and record ‘p‘eruéed :

Points raised need consideration. The _abpeaf is -admitted
or regular hearing subject to all legal objections. The appeilant
$ directed to deposit security and process. fee within 10 days.
'hereafter, notices be issued to the respond_e‘_nt's for submission
f reply/comments. To come up for- reply/comments on
0.10.2022 before S.B . ' e

Pl

=t O =

" Member (J)




The appeal of Mr. Muhammad Kamal Khan Ex-Constable 6429 rét;eiVed today i.e. on

02.09.2022 is incomplete on the following score which is returned 't‘o_the counsel for the
appellant for completion and resubmission within 15 days. o

1- Copy of departmental appeal is not attached with the abpéélil\;«/hich may be placed
onit g .
2- Annexures-l & J of the appeal are illegible which may be re'pla:ced by legible/better

one. : g

NOA‘ ‘7/>A°{¢ /ST,

Dt. E/ ? /2022

. REGISTRAR =
~ SERVICE TRIBUNAL ,
KHYBER PAKHTUNKHWA
PESHAWAR: .

Syed Noman Ali Bukhari Adv. Pesh.




~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

~ APPEALNOJ D) 12022

" Muhammad Kamal Khan vis _‘ . Police Deptt:
INDEX
S,,.No.' Documents = .- " | Annexure . P’agé'No.
- 1.” | Memo of Appeal o e ©1-6
2. | Copy of charge sheet 1. A - 07-08
3. | Copy of letter -B- 09
. 4. | Copy of suspension order - S el N L -
_ 5. | Copy of show cause . =D- 11 :
6. | Copyofenquiry finding ~ | -E-- 12-13
7. | Copy of charge sheet &reply |  "-F-- 14-15
8. | Copy ofinquiry ’ G- 16-17
- 9. | Copy of showcause - -H- 18
10.| Copy of impugned order - | 19
11.| Copy of rejection order - 20
- 12.{ Vakalt nama L mmmeee 21
Muhammad Kamal Khan .
. :THROUGH:  ~  , |
~ (SYED NOMANALIBUKHARD)
i o ADVOCATE, HIGH COURT.
' PESHAWAR . ¢



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

'APPEAL NO._ 12022

Muhammad Kamal Khan EX- Constable 6429

' SSU (CPEC) CCP- Peshawar

e, ....... (Appellant) ‘.

- VERSUS .

1 { ' The Inspector General of Police, KPK, Peshawar

2. The Deputy Inspector General of Pohce Operatlon & SSU (CPEC) KP,
" Peshawar.-

3. The Supermtendent of Police Admm/HQrs SSU (CPEC), .A

Peshawar..

" PRAYER:

4 The Superlntendent of Pohce Hle KP Peshawar

ceveienrreseerreesensrens (Respondents)v

APPEAL UNDER SECTION 4 OF THE KPK SERVICE . -

‘TRIBUNALS ACT 1974 AGAINST 'THE ORDER of

- DATED 06.08.2021 WHEREBY THE APPELLANT HAS

BEEN DISCHARGE FROM SERVICE AND AGAINST
REJECTION ORDER DATED 01/08/2022 RECEIVED ON
04/08/2022.. ’

- THAT ON ACCEPTANCE OF TI-IIS APPEAL THE -

K -ORDER DATED 06/08/2021 & 04/08/2022 MAY PLEASE

- BE SET ASIDE AND THE APPELLANT MAY BE |
'REINSTATED IN TO SERVICE WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN

 FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH: R @

FACTS:
" Facts giving riée to ~the present service appeal are as under:
'1, . That the appellant was appointed as pol1ce constable in police deptt'

and workmg with full zeal and zest.

‘That the appellant while serving or pe_rforming his duties regularly,

suddenly fell ill and due to illness'. and some family problems

~ remained -absent from'duty. On the basis. which respondent no.4

issued charge sheet to the appellant which was properly replied by
the appellant. Copy of the charge sheet is attached as annexu'r.e-
A. | |

. That, thereafter, the inquiry was conducted against the'appel'lant' R
~ And after the inquiry the appellant was suspended by the - -
" incompetent’ authority (DIG) vide order dated 13.01.2021 and E

- showcause notice was, issued to the appellant but the same was not

served upon the appellant. Thereafter, the enquiry officer conducted
ex-Partee enquiry without summonmg appellant. Copy of letter,
suspension order, show cause notice and inquiry ﬁndmg are

~ attached as annexure—B C,D&E.

That thereafter another charge sheet was issued by respondent no 3

- Which is properly replied by the appellant. Thereafter the inquiry

was conducted and -the inquiry officer: wrote that the appellant
produce medlcal report but without knowing the authenticity of the
medical report the inquiry officer gave his opmlon Thereafter the '
final show cause notice was issued. And the appellant was
discharge " from ‘service under police’ rules 1975.. Copy of the

‘charge sheet, reply, inquiry report, show cause and order ls'

attached as annexure-F G, H &I

That thereafter the appellant ﬁled departmental appeal but the
copy of the same is not available with the appellant may be
requisite from ‘the deptt:. Whiich was rejected by the 1ncompetent
authorlty vide order dated 01/08/2022 received on 04/08/2022

(Copy of rejectlon order is attached as Annexure- J )



GROUNDS:

A) -

@

That the impugned orders dated 06-08-202]1 & (.)'1/08/2022 are

- against the law, facts, norms of justice and void-ab- initio as has

B).

)

D)"

B

been passed by Incompetent Authority and material on- record
therefore not tenable and liable to be set asrde :

That the charge sheet issued by the respondent no:4 and 1mpugned ,
order was passed by respondent no.3 which was void in the eye of

E law, according to Superiors Court Judgment reported as 2007 PLC
" (cs) 85 and 2007 PLC (cs) 132. So the whole procedure and order is

void-ab-initio cannot be sustalned in the eye of law and liable to be
set aside. . -

That accordmg to Supreme Court Judgment when drsc1plmary :
proceeding initiated. by the incompetent authority then the whole
superstructure “fall down automatically. The proceeding was
initiated by the incompetent authority agamst the appellant. .So

| liable to be set-aside.

That the appellant has been condemned unheard which 1 is vrolatlon.
of ‘Audi Alterum Paltrum and has not been treated according to.

- law and rules.

That the appellant has not been treated under proper law desp.ite he
was a civil servant of the province, therefore, the 1rnpugned order is

- liable to be set aside on this score alone.

B

G)

- set-aside.

-Deptt and other similar appeal

 That the départmental appeal of the appellant was also rejected by

the incompetent authority. So on this score alone the order may be

t

That the medical certificated must be referred to medical board to .
examine and dig out the truthfulness on the medical certificated but
the deptt failed to follow this process and therefore it is requested
the case may be remanded to deptt to conduct denovo enquiry by

‘providing  full opportunity to the appel]ant to meet the end of’

justice. -

That accordrng to Judgment of the superior court and the Service
Tribunal the penalty awarded to the appellant is not included in the
list of penalty provided in Police Rules: 1975. So, the appellant is
also entitled to the same relief which is granted to other appellant
by the Hon’able Tribunal Peshawar in appeal Hazrat Ali vs Poltce



That no chance of personal hearing ‘was provided'

B ‘That thé appellant is'young and efficient but due to some serious
, problems he can’t complete he recruit course, the department taken
“* o harsh view, may kindly be taken lenient view and re-instate the

. appellant in to service.

That the éppéllant seeks permission to advarice others grounds and R

~ _ proofs at the time of hearing.

Ttis, ﬁiérefofe most humblj prayed that the appeal of the

appellant may be accepted as prayed for.

. APPELLANT -

Muhammad Kamal Khan E |

‘. THROUGH: A?&/A
. (SYED NOMAK ALI BUKHARI)

" ADVOCATE, HIGH COURT
PESHAWAR |
o |

. e appellant
% and as- su@h the appellant has been condemned unheard throughout.
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_ BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

'SERVICE APPEALNO. - 2022

', -.

Ca
wd .

Muliammad Kamal Khan ~~ V/S  *  Police Deptt:'

CERTIFICATE

Itis certlﬁed that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one. =

e gD@%NEzT‘ |

LIT OF BOOKS

| 1 Constitution of the Isiamlc Repubhc of Paklstan 1973.

2.- .The ESTACODE o .
3. ‘Any other case law as per need. , o .
AngLLANT ,
Muhammad Kamal Khan

THROUGH

(SYED NOMAN ALI BUKHARI)
. ADV OCATE HIGH COURT

PESHAWAR

T . .
L T )
P T v



4 . BEFORETHEKP SERVICE TRIBUNAL, PESHAWAR.

 SERVICE APPEALNO. ____*__ /2022

Ry -
[

Muharmad Kamal Kkan . V/S~  Police Deptt:

~ AFFIDAVIT .
I Muhammad Kamal Khan (Appel]ant) do hereby affirm that the contents of
thlS service appeal are true and correct, and nothmg has been concealed from thls ~

honourable Tnbunal

DEPONENT

Muhammad Kamal Khan
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CHARGE SHEET

‘ I, Superintendent of ‘Pol‘ice, Headquarters, Capital City P_oiice:
Peshawar, as a competent 'authority, hereby, ~charge that

Recruit 'Con'stabl-e Muhammad Kamal No.6929 of Capital Cfty Police .

Peshawar with the following irregularities.

"It has been reported by Commandant PTC Hangu vide signal..

N_o.1827,-29/GC . dated 28.10.2020 that you Recruit Constable
Muhammad Kamal No.6929 while deputed for basic recruit training at

PTC Haggu returneq as'unqualiﬁed & also absent from duty for 27-
days without taking permission or leave. This amounts to gross
misconduct on your part and is against the discipline of the force.” X

Yol are, therefore, required to submit your-written defence within

seven déys. of the receipt of this charge sheet to the Enquiry Of_ﬁcer

committee, as the case may be.

Your written deferice, if any, should reach ‘the Enquiry.
Offik:er/Comm'ittée within ‘the specified period, failing which it shall be
presumed that have no. defence to put in and in that case ex-parte

action shall follow against you. »
" Intimate whether you desire to be hisard in person.

A statement of allegation is enclosed.. \

. \ !.e .

Lddandlead

HEADQUARTERS, PESHAWAR .

%

o

‘

S

e e
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‘ Peshawar as a competent authority, am of the opinion that

&
/" DISCIPLINARY ACTION . o /"éw
I, Superintendent of Police, Hea.dqua.rters, 'Capita! City Police

Recr’u?t Constable Muhammad Kamal No.6929 has rendered him-self
liable to be proceeded against under the provision of Police Disciplinary - -

Rules-1975 [ 7 -

' STATEMENT OF ALLEGATION - P
. . . . B ’ :ﬂ,» f)’._— //"Q:ZL

“It has been reported by Commandant PTC Han.g'u vide sighal

No.1827-29/GC dated 28.10,2020 that Recruit Constable Muhammad

- Kamal No.6929 while deputed for basic recruit training at-PTC Hangu ™ -

returned as unqualified & also absent from duty for 27-days without . -
taking permission or leave. This amounts to gross misconduct on his

part and is against the discipline of the force.” . . -

*

" For the purpose of scrutinizing the conduct of said accused with o
refe;ef__nce to the abqve' allegations an enquiry is. ordered and
SDPAH CilyY I is appointed as Enquiry

Officer. _ ‘ : i

2. . The Enquiry Officer shall, in accordance with the provisions o

of the: Police Disciplinary Rules, 1975, provide reasonable o'pportu_nity
of hearing. to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or’

other appropriate action against thefaccosged. -

3. The accused shall join the proéee ing on the-date,time' arﬁd

¢
K
. !/'
. ‘['

. ' / : "
-/ N LL/'W
SUPERINTENRENT OF POLICE,

. - HEADQUARTERS, PESHAWAR

place fixed by the Enquiry Officer.

No._. 283 __/e/pa, dated Peshawar the ___ /6 A/ 12020

1 SDP() ' Cf"f'y 1 . ____is directed to
finalize the aforémentioned'.departmental proceeding within
stipulated period under the provision of Police Rules-1975.
2. Official concerned. S '

oy

(U

cent
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. OFFICE OF THE
SPECIAL SECURITY UNIT (CPEC)
KHYBER PAKHTUNKHWA POLICE,
PESHAWAR

by Ph: 091;92! 1067 Frax 091-92(3165, Email: ssu.cpec@gmail.com
No. /7274 /OHCHQrs.  dated Peshawarthe )3 /7 021

' ORDER .

c¢§i§‘;ab1e Kamé.l No. 6429 of SSU(CPEC), CCP Peshawar absented himself from kis -

lawtul duty w.e.f 18.11.2020 till date without taking any leave or. permission from_competent

authority, recei\?’ed vide SP‘Hq;‘s. CCP Peshawar letter No. 255/PA dated 0].01 .2021."Tl1erétbre, he

is placed under suspension, pay stopped & direct him to collect his SCN from this office. -

(AMIR MUHAMMAD KHAN KHAD_U]’\'HEL') £,
SP Admin & HQrs. SSU (CPEC) '
For Deputy Inspector General, of Police,
~ Operations & SSU (CPEC)
' Khybe’r Pakhtunkhwa
. Copy for information to the: ;

Wortlly DIG Ops & SSU (CPEC), Khyber Pakhtunkhwa Peshawar, -
SP qus CCP Peshawar. o ' -
Accdiintant HQrs. SSU (CPEC), Khyber Pakhtunkirwa Peshawar.
RIHQrs: SSU (CPEC), Khyber Pakhtunkhwa Peshawar. =~ . .
SRC HQrs. SSU (CPEC), Khyber Pakhtunkhwa Peshawar, ~ = | - 4/

B IE

eay

. ——— e . L



ful duty we f. 18,11 200 |
- Competent autho

.2021,

2)' You are therefore, required to show cay,
/ should not be imp
) 106 reply 1o Show

Teceipt, it shall pe presumed that you have
CX-parte action shg

L :
T o .
X } SHOW CAUSENOTICI.E L=
- L (Under Ryje 3 3)K.PK Police Rules, 1973) _ - ‘
" As Ordereq, I Superintendent of Police Admin & HQrs._SSU.(C:'PEC), Peshawar, as
" npetent Authority hereby serye upon you Constapje Kamal N, 6429 of SSUJ (CPEC)
P Peshawar kn _ T ' .

] € or.prior permission from
fity received vide gp Hgrs. CCP Peshaw,

s¢ & explain your Position as to why penalty -
osed upon you, o : '

Cause Notice is received ‘Within the (07). seven days of its

1o defense to put in ang consequently
I be taken against yoy, S o

SP Admin & HQys SSU (CPEC)
Khybc_er Pakhtunkhwa . |

L | ) ' S Peshawar - :
[ ] OHCHOrs, dated Peshawar the_/ 3 &l /2021

Copy of the above is forwarded for i
<), Khyber Pakhtugkhwa Peshawqr.

e -
, :, 3 . s )‘/A '

T gy gy

o< i

' T

/[/rﬁi’sf)/go,g‘g,_;y%ﬁ |
é‘ ‘afz,/ﬁ//,;’/j c>3/3—.).’ 5’33“5’35/ :
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formation to the worthy DIG Ops/SSU S
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_ The . enqmry in hand was referred to this oifice to
ascertam the m:sconduct commltted by the subject accused iacruit
Constable v:de order of enquiry No. 263/E/PA dated 16-11-7(30.

Short . facts are  that accused Rccruu Constable

Muhammad Kamal No. 6929 while deputed for basuc recruit training
at PTC Hangu returned as unquallﬁed & also absent from duty for .
27 daxs without taking perm:ssnon or Ieave This. amounts to qross

mlsconduct on h|s part and is agalnst the discipline of the forcc

In thls rega rd, summons -was, issued to RI, Pohcc Lines

and OSI Pohce Lines but the said" constab!e was found as untiaced.
However from the perusal of the Commandant PTC HanQu signal
vide No 1827 -29/GC, dated 28-10- 2020 .Is found that
Muhammad Kamal No 6929 is on serial No 11 who belongs to
Dlstrlct Nowshehra (Photocopy attached)

Keepmg in view of the aforementloned record h
enqwry in hands is submlcl:eo for per usal and necessary orders,
please, '

=3

. Deputy Supefi endem/ of P/e:v
Clty Sub»-thswn, Pesha,.m

9@’9\(

ByTEy

Worthv Supenntendent of Pohce /
Head _Quarters Peshawar

No. [7 /E/St, dated Peshawar the 22 /a/ /2021

| %O\A

=
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'OFFICE OF THE
SUPERINTENDENT OF POLICE,

5? 7/‘\ HLADQUARTEBS, PESHAWAR
9l°‘

Phone No. 091-9210737

éél /PA, Dt: ég/_L/von :

TO: ' The SP Admn,
' g Specnal Secunty Unit CPEC . .
Subject; - Q_EA&IMIAL_EuQu;gx FILE AGAINS T FC KAMA’L'u‘o,sgzg'
- QF CPEC , ‘ ‘ " B
Memo: '

above namied recruit constable..

- Now, his departmental enquiry finding along with other l"elated.'_-:'
| papers containing @_Pages agamst Recruit Constable Muhammad Kamal

No.6929 are sent hereW|th (m orlglnal) for fufthe necessary action please

HQRS: PESHAWAR

--,',-The departmental enquury proceedlngs against Constable O
Muhammad Kamal No. 6929 of your - unit while deputed. for bas:c recruit -

_course at’ PTC Hangu was returned as unqual:f‘ ed and also marked absent - ‘
for 27- days vide Signal No.1827- -27/GC dated 28, 10 2020. Upon which,
departmentai enqu:ry was lntlmated and conducted by SDPO City-1I agamst .

a
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CHARGE SHEET U/R'G(l') (A} NWFP (NOW KHYBER PAKHTUNKHWA)
POLICE RULES 1975. :

You Con'stabie,l(émal Ne. 6429 of SSU (CPEC), District CC P, Peshawar is hereby

- ph};lrged for committing the fol!oWing Omission/Commissions.

_ Constable Kamal No. 6429, of SSU (CPEC), Districf(ﬁ(.‘{’, }’e;lia\vzir, being remained
absented himself from lawful duty w.e.f 18.11.2020 till to date received CCP, Peshawar vide

. letter No.255/PA dated 01.01.2021 ‘without taking. any leave/permission from competent

authority. .~

Ty In this regard a’show cause has been issued to you with the, letter No.171 dated

13.01.2021, but you failed to submit your reply. Thére'fore, you are hereby issued with a charge -

sheet, and called upon'to submit your written defence statement against the above charged
before the enquiry officer. - o : ' ‘ '

Your reply. sﬁould reach to the inquiry ofﬁcerAwilhin (07) days from date of receipr-

of this charge Sheet, failing with ex-part proceeding shall be initiated against you.

F.
i

SUMMERY/STATEMENT OF ALLEGATION

RPN
EETh

dbsénted himself from lawtul duty w.e.f 18.11.2020 till to date received CCP. Peshawar vide.

letter No.255/PA dated .-01.01.2021ﬂwi'thou-tAtakIng any leave/permission from competent

authority, -

Dk

i .

béfore the enquiry officer.

_Your reply should reach to the inquiry ofﬁcer within (07) days trom date of receipt of © - ‘

this charge Sheet, failing wiih_Ex-paﬂ proceeding shall be ini tiatgd against you.’

~ A Ly -
) ~/W?/79

© SP Admin/HQrs, SSU (CPEC)
Khyber Pakhtunkhwa Peshawar

p 33274 2¢5730

Constable Kmnai No. 6429, of SSU.(CPEC), District CCP. Peshawar, being remained .

“#.+ In this regard a show cause.has been- issued to you with the letter No.171 dated - :
13501 2021, but you failed to submit your reply. Therefore, you are hereby issued with a charge -
sheet, and called updn to submit your written defence statement against the above charged .

( Kﬁ‘ LI

(AMIR MUHAMMAD KHAN KHADUKHEL) %




- The'§;;§perihtendent-ofPol,icé

§ - Admit HaRS. ssU (cpec)

Khyb‘éf Pukhtunkhwa Peshawar

| _S,ubje_tt-:' Replyto charge s'heét no, d-éted Nil.

“R/SIR,

With ﬁrofOund resbect it\is s'ub,mitted that-durihg the fateful

period | was'suffering from typhoid. That due to some grudges.

with our obpbnénts' in our vil}lage'-lv aldng with other family -~ .

membéys was out of oyr residence l.e why I could not inform -
~ the concerned authbritjy in time about my sickness. that when - -

" my health was recovered, I'am regularly attending my duties’ | -
have &aily taken treatment from a certified doctor;though- -
some ofthe p:.ercepytions are misplaced frorn me, however,
-medi.ca:lfripercepti‘ons available with me and af_e éttach_ed.

| hereby'ffdr your kind/sympathetic concentration. . |

That | am a poor person having no source of incomé and .
~ thisjobis my only'_sburce of income and my absence from duty -
is not deliberate. o | |

Itis :humbly 'prayed that my chafge sheet and ot:h.er vinqui.ry
proceedings may kindly be filed without taking any further

action. I should be careful in future. .

- . Yours obediently -
Mfuhif?ma;dk‘kam'al k_‘hén(;6429) Ce
| ’35(7»},, | SSU {CPEC) .' ’
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. FINAL SHOW CAUSE NOTICE

. (Under Rule 5 (3) K PX Police Rules, 1975) -
I Superintendent of Poli

£ - Competent Aut'hority hcrpby Sérve upon you Constable Kama] No. 6429 of SSU
v (CPEC) ccp Peshawar, - .
ié? o That consequent upon thé compIetiorj of the Inquiry conducted against you by -
7 " Enquiry Officer Inspector Fazle Mabood khan of SSU (CPEC) for which you were |

given full opportunity of hearing, Ongoing

to the ﬁndings/recommcndaﬁons of the
/ - iinquiry officer the material available on re

cord and’ other conpected papers. I am
o8 >d the f ing acts/omissions per police rules 1975,

_ While Posted ar SSU (CPEC) CCP Peshawar
. your lawful duty w.e.f. 18.17.2020 upto 17:03.202]
29.03.2021 till date (119+58=177 i

. permission from the compete
_No. 255/PA, dated 01.01.2021.

You were remained absent from
(119 days) and once again from

penalty should not be imposed upon you, : : L
3) Ifno reply to Show Cause Notice‘is received within the (15) fifteen days ofits

receipt, it shall be presumed that you have no defense to putinand c‘ox;sequcmly'
ex-parte-action shajl he taken against you, : '

N /P 20V
(AMIR MUHAMMAD KHAN KHAD ] .
_ : . SP Admin & HQrs. SSU (CPEC)
' ' Khyber Pakhtunkhwa »
o PO ; ' " . Ptshawar
No.- ' ’7if ' ‘OHC/HQrs. dated Peshawar the 25 / o8/ 2021
| Copy of the above is forwarded for infonnatiqn to the Worthy DIG Ops/SSU
(CPEC), Khyber Pakhtunkhwa Peshawar. )
ef .

af withed pasg e | - 4
4@&@%5/4;7 o
vechpn e YQCW;’Y ' \ ~ -
%fﬂmﬂﬁfﬂx i durt R
\]‘Zg czW’Z Cf > @,;)7?,@%@1, '
g - 7 WY//M/‘




- OFFY]CEOFTHE - |
SPECIAL SECURITY UNIT (Cene:
KHYRER ¢ PAKHTUNKHWA POICE
N PESHAWAR '
l’Ii 091921 (67 Fan 091-92 13165, Fn nI S e e o

f, 30& 3 é} II();\/S'\II/ _ dated Pesh awar lhc Q{él (_,V /’(l I

ORnr,P' o ----- :

This OHIL" order wlll dlspo‘;c the form'd c:cpartm-.nt i engitiry against Reeruit Coneabl
Avhammad !\.llll.ll Nn (»«P‘) of Special Seeurity Umt {(CPEC). C ( P I’uhau,n

Bn(.l iaus ot the casc are that the RLLrlut Constable Mulmmm ad I\anu
'...V: .

hsented hxm%elt from hisflawful duty w.e.t (i) 18. 11 70”0 il to rlalc received vide 5l
‘eshawar Jetier No. 733/1’]\ ddu,d ()l 0t "O"l : :

ug‘

issed thc rcmarl\x pay \!nppud suspund(.d and for departmentally mqmrv The aguiss
daced under suspénsion.: n n stopped and issued SCNvide this office order Ne, 172-760

lated 13.041.2021, which \\d\ received by the Constable’ himseld, Te was sunmmoned agoie o b
frm I-'“ 95' By

¢ did not tee! bother to submit his reply. An cnqum' Aile consisting 11 pages r;u.-w U
2CP Peshawar, vide fetter No. (a()i'l’/‘\ dated 28.01.2021, where the constable N renairsi g e
Tom PTC Hangu for 27 da\\ abscge without taking any prior permission of-icav .‘r"!.l.'.l"I‘-'IE‘r'..‘".'f'

‘ 20k TR SO
R HER Niveet v

withority. rcquestmg for {urther n ecessary action. Thercfore, he was issucd with
his office order No. 932-33. datcd 31.03. 2021 and Fazle Mabood Khan was neminatd s i’nmlir

oo B

Mlicer. During the couise of inguiry it was feporled that he ma
fated 17.03.2021 anid absented himselC once. again W el 29.03.202} till-to daic vide D13 report b

ceceived from-LO CCP Peshawar. Charge Sheet was received: by the constable himse ‘f'»:.i:
12.04.2021 and submitted His rc.pl) on dated 13.04.2027 of his illness and prodiced G6 e
0 and mad

art.sulptlons from & privalc | Herbal doctor. The constable was anunu! thoroughly v the £20

some cross questions and after propc.r proccedings the EO submitied-his findings reporl 123;;* EORANR I
E L nes

-onstable remained absented for 27 days. tmm PTC Hangu, 03 moiths and 29 days from {07
e [79.03.2021 tilf to (hlc and runmmmdul lim (o disch arge fre serien iy

I this 1-‘w'ud 2 Note Shect was prcscntcd before DIG Ops and SSU(CPHT i B

de his arrival vide D renort N, Z¥

ibsented onee again w.e

s deliberately absence becayse the au cused Constable could notsubruit any coent s, e i
e was issucd with a final Show Causc Notice. vide this office order No. 170“ QPRGN 5, heiee
105.202. served upon him on 23.06. ”()’71 summom.d for slutunuu time and agzin bt e i Ty

ay part in the enquiry prmudmg -

Ihuxluu l\u,pmn in view he .'.hnw. facis., recon
.uull\()l\ SSUCPEC ) in exercise of the pm\u" vested inmé under pohwe rule 197

o Y

“Diseharpe o v e RS |

weendation ol the O E Superinan e

¢

nl Police Admin,
(amended "()ll ). I\mh\ ‘nv.mlul hiny @ major punishment of

immediate cffect: The ptuod he remained absent ll'L'ltLd as without pay and the secountani i ok
and recover the amount if paid during the absence. - - : _ .
COwder .gnzmurccd ~ e : oy :
. SR Q_.___., / ." » /S -
. . '.. . ) .’. / —"/,5 "/'.‘{‘:;’. ; :',.'/JC,'/' »I. :./","‘i,—v‘;:’ :, ;’,
, ' G297 A AT :

,’AM!R MUBAMMA D KHAN I E PR DR
SP Admin &, s SSUEi ‘.‘!"'
" Khyber Paki: kv, Peshow

3 Ly e

Copy for informatic

Loy .. . . .- . -
[N R R . R A
N - i . e tete . -
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. - DTEICE OF THE ;
INSPUECTOR GENERAL OF o
KNV I PAKITTONRINYA © 5 2
‘ Contieal Ualive Othee, Peshapar, . g
. M . Pl . : R L i b . °
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BEFORE THE HON’BLE, KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
_‘E—"h_d____—_!
. PESHAWAR.

Service Appeal No. 1285/2022

Muhammad Kamal Khan. e A DPEllant,
Versus
PrbVincial.Police Ofﬁcér, Khyber Pakhtunkhwa, Peshawar etc : ‘;
.......................... Respondents.
INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE
1. Para-wise comments 1-3
2. Affidavit : 4
3. “Authority Letter 5
4. Copy of order dated 13.01.2021 A 6
5. Copy of charge sheet dated 31.03.2020 B 7
6. Copy of order dated 06.08.2021 C 8
7. Copy of order on revision petition D 9
Respondents through
MAS0OD KHAN
SI/LEGAL: SSU/CPEC,
PESHAWAR.

g
-

CNIC: 17101-0392555-1
MOBILE: 0314-9823269



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1285/ 2022
Muhammad Kamal Khan ...........ccocoeiiiiiiiniiiiinnnen, (Appellant)

Inspector General of Police Khyber Pakhtunkhwa, Peshawar etc
.................................. .(Respondents)
REPLY BY RESPONDENTS NO.1TO4 =’

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeai is not based on facts.

b) That the appeal is not maintainable in the present form. |

¢) That the appeal is bad for mis-joinder and non-joinder of necessary and

| proper parties.

d) That the appeal is barred by law & limitation.

e) That the appellant is stopped to file the 'instant Service Appeal by his

own conduct. |

f) That the appellant has not come to this Honorable Tribunal with clean
~ hands.

g) That the appellant has got no cause of action and locus s:tandi to file the

~ instant Service Appeal.
FACTS:-

1. Pertains to service record of the appellant hence no comments.
2. Incorrect. The appellant deliberately absented himself from lawful duty
without taking any permission from his Superiors which showed his

lack of interest while performing official duty. Further added that

appellant was under pvrobation so he did not follow the discipline of

Police Force.

3. Incorrect. The appellant placed under suspension and served with Show
Cause notice vide this office Letter No. 172-76/OHC/HQrs dated
13.01.2021, (Annexure “A”) which was received by the appellant
himself. He was summoned time and again but he did not feel bother

to submit his reply.

T



L

4. Incorrect. The appellant was served with charge sheet vide office Letter
No. 932-33 dated 31.03.2020 (Annexure “B”) and Fazle Mabood Khan
was appointed as Enqliiry‘ Officer. During the course of énquiry it was
reported that he made his arrival vide DD report No. 28 dated
17.03.2021 and absented himself once again w.e.f 29.03.2021. The
appellant collected chafge‘ sheet by his own and submitted his reply on
13.04.2021, the appellant also produced 06 medical ;irescriptiohs from
a private Herbal Doctor. The appellant was enquired thoroughly by the
Enquiry Officer and made cross questions and after proper proceedings
the Enquiry Officer submitted his findings report wherein the appellant
was found guilty of misconduct. Further added that the appellant badly
failed to provide any plausible reason in his self defense. Aﬁex;
fulfillment of all codal formalities he was discharge from service vide
order dated 06.08.2021. (Copy of order is enclosed as Annexure “C”)..

5. Incorrect. The revision petition of the appellant was rejected being
badly time barred vide order dated 01.08.2022 (Annexure “D”). It is
worth to add here that when appeal before departmental aﬁthority is
time barred, service appeal before the Service Tribunal is incompetent.
Reliance has already been placed on 2017 SCMR 965, 2006 SCMR
453, 2007 SCMR 513, 2011 SCMR 1429 & 2021 SCMR 144,
Furthermore, the instant service appeal is not ma_intainéble on the

following Grounds.

GROUNDS:-

A. Incorrect. The orders passed by the Competent Authority and Appellate

Authority are quite legally justified therefore no need to be set aside.

" B. Incorrect. The orders passed by the respondents are maintainable in

accordance with law/ rules.

C. Incorrect. The departmental proceedings were conducted in accordance
with Law. |

D. Incorrect. As already explained in Para No. 4 of Facts.

E. Incorrect. The appellant has been treated in accordance with law/ rules.

F. Incorrect and mAisleading. The départmental appeal was | rejected on
cogent reasons and under the mode of competency.

G. Incorrect. As already explained above in Para No. 4 of Facts.



Ny

H. Incorrect. As alfeady explained above. The appellant has been‘ treated
, in accordance with law/ rules. . | ‘ | ‘
1. Incorrect and misleading. The appellant badly failed to prove his

: . innocence during-depértmental proceedings. |

J. The orders passed by the authorities are quite in acéordance with law/

rules.

K. The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant service appeal.
- PRAYER:-

Keeping in view the above stated facts and rules it is therefore humbly
- prayed that the appeal is not maintainable being devoid of merits hence,

missed with costs, please.

may kindly be

Superintendent of Police, Superintétidént of Police,
HQrs: Peshawar. Admn, SSU (CPEC), Khyber
(Respondent No. 4) Pakhtunkhwa, Peshawar.
: (Respondent No. 3)

Deputy Inspect fieral of Police,
SSU (CPEC), er Pakhtunkhwa,
Peghawar. .
-~ (Respondent No. 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

- Service Appeal No.  1285/2022 o
Provincial . Police - ‘Officer, Khyber Pakhtunkhwa,

PESHAWAL. ...+ e i e ieeeeererereaenens OTTTTRRRR ..... (Petitioner)
- o ~ VERSUS | |
Muhammad Kamal Khan................. e, ....... (Respondents) - -
AFFIDAVIT |

1, Masood Khan- SI/Legal SSU/CPEC do hereby solemnly affirm on oath that.
the contents of writ petltlon on behalf of Inspector General of Police, Khyber

Pakhtunkhwa Peshawar are correct to the best my knowledge and belief. Nothing has .

been concealed from this Honqrable Court.

DEPONENT

(MAS OD KHAN)

o 'Sy Legal,
SSU/CREC, PESHAWAR.
17101-0392555-1
0314-9823269
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~ AUTHORITY LETTER ;
Mr. Masood Khan SI/Legal, SSU/CPEC, Pe‘shav:var Focal Person is
aUthofized'to'purs'ue the cases pertéining to SSU/CPEC, Peshawar in Honorable

- Khyber Pakhtunkhwa, Service. Tribunal, Peshawar submiésion of Para-wise

dbmmenfs/ reply in Honorable,Tribunal on behalf of uhdérsignfed, please.

COMMANDANT;
SSU/CPEC, PESHAWAR.
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. ' OFFICEOFTHE |
SPECIAL SECURITY UNTT (CPEC)

KHYBER PAKHTUNKHwW POLICE,

L -PESHAWAR
- Ph: 091-9211067 Fax 091-9213165, Email: ssu.cpec@gmail.com -

No._/72.-24, /OHCHQrs.  dated Peshawar i [3 1 o) 1021

- ORDER-

lawful duty "w,p.f 18.1 14.202’0' till date without taki'ng any leave or permission from cotipetant
- authority, recejved vigie.SP Hars. CCP Peshawar Ietté; Nc: 255/PA dated 0] :01.2021. Therefore, he -
is placed under As'uspen‘sion, pay StOpped;& direct him to collect his SCN from this office. - '

“. : ' k A . {/ - / fora g .
. . \:077;7 /m; ({({‘(,’/,é% ;/,
| (AMIR MUHAMMAD KHAN KHADUKHEL) /
-SP Admin & HQrs. SSU (CPEC) T
For Deputy Inspector General, of Police,
" Operations & SSU (CPEC)
Khyber Pakhtunkhwa
Copy for'information to the: ; . '
1. Wortly DIG Ops & ssU (CPEC), Khyber Pakhtunkhwa Peshawar, -
‘ . ' SP Hgts. CCP Peshawar. . o -
- 3.0 Accotintant HQrs. SSU (CPEC), KhyberPakhmnkhwa Peshawar.
[Qis: S. U(CPEC),lKhyberPakhtunkhwa Peshawar, - N
- -SRC.HQrs. SSU (CPEC), Khyber Pakhtunkhwa Peshawar, = .~ = - - 4/

2

w ,;.iw
&
o
Fo)
51
[75]
7]

ol

F

Ay
[


mailto:cpec@gmail.com

ORDER OF INQUIRY AGAINST CONSTABLE KAMAL NO. 6429 CONTAINED
- UNDER SUB, RULE 4, OF RULE 5 OF NWFP (NOW KHYBER PAKHTUNKHWA)
(E&D) RULES 1975.

"It has been made to appear before me that accused Constable Kamal No. 6429 is
primes-face guilty of the following charges to be dealt with under General Police proceedings
contained u/r 5(4) of NWFP Rules (E&D) 1975.

Constable Kamal No. 6429, of SSU (CPEC), District CCP, Peshawar, being remained
absented himself from lawful duty w.e.f 18.11.2020 till to date received CCP, Peshawar vide
letter No0.255/PA dated 01.01.2021 without taking any leave/permission from competent
authority.

In this regard a show cause has been issued to you with the letter No.171 dated
13.01.2021, but you failed to submit your reply. Therefore, you are hereby issued with a charge
sheet, and called upon to submit your written defence statement against the above charged
before the enquiry officer.

The act of accused official falls within the ambit of misconduct within the meaning of
rules 2 (iii) rules 1975 and is liable to be proceeded with under the General police proceedings,
contained in Police Rules 1975.

From the above charge, I am convinced that the said official has ceased to become
efficient and it accused of gross misconduct therefore, | Superintendent of Police Special
Security Unit (CPEC) HQrs. Peshawar being authorized officer within the meaning of 2(ii) of

the said rules nominate lnqulry Officer. nspector Fazle Mabeod Khan to inquiry into the
charge, levelled against him.

The Inquiry officer after completing all inquiry proceedings, shall forward the
verdict/Findings to the undersigned within due dated period of 10-days contained U/S 6 (5) of
the rules.

Charge sheet and summary of allegations against the accused officer, are being issued
separately, reply where of shall be submitted before the enquiry officer within the period of

07.days from date of receipt.

(AMIR MUHAMMAD KHAN KHADUKHE
SP Admin/HQrs, SSU (CPEC)
Khyber Pakhtunkhwa Peshawar

No% S 24’3 ,S-/HQrs/SSU dated Peshawar the 577 / o3 /2020.

Enquiry Officer. INSPECTOR FAZLE MABOOD KHAN




” OFFICE OF THE
SPECIAL SECURITY UNIT (CPEC)
KHYBER PAKHTUNKHWA POLICE,
PESHAWAR

Ph: 091-9211067 Fax 091-9213165, Email: ssu.cpec@gmail.com

304 3 - GF narsssur dated Peshawarthe 0 / o 10l

ORDER

¥ i This office order will dispose the formal departmental enquiry agamst Recruit Constabl
uhammad Kamal No. 6429 of Special Security Unit (CPEC), CCP Peshawar.

. 2
: Brief facts of the case are that the Recruit Constable Muhammad Kamal No. $42¢
absented himself from his lawful duty w.e.f (i) 18.11.2020 till to date received vide SP HQrs: CCl

F Peshawar letter No. 255/PA, dated 01.01.2021.

In this regard, a Note Sheet was presented before DIG Ops and SSU (CPEC), where h
passed the remarks pay stopped, suspended and for departmentally inquiry. The accused Constabl
placed under suspension, pay stopped and issued SCN vide this office order No. 172- -76/OHC/HQrs
dated 13.01.2021, which was received by the Constable himself. He was summoned again and again bt
he did not feel bother to submit his reply. An enquiry file consisting 11 pages received from SP HQr
CCP Peshawar vide letter No. 661/PA, dated 28.01.2021 (where the constable had repatriated unqualifie.
from PTC Hangu for 27 days absence without taking any prior permission or leave from competer
authority, requesting for further necessary action. Therefore, he was issued with a Charge Sheet vid
this office order No. 932-33, dated 31.03.2021 and Fazle Mabood Khan was nominated as Enquir
Officer. During the course of inquiry it was reported that he made his arrival vide DD report No. 2¢ .
dated 17.03.2021 and absented himself once again w.e.f. 29.03.2021 till to date vide DD report No. 2. ;
received from LO CCP Peshawar. Charge Sheet was received by the constable himself on date.
12.04.2021 and submitted his reply on dated 13.04.2021 of his illness and produced 06 medica
prescriptions from a private Herbal doctor. The constable was enquired thoroughly by the EO and mad.
''some cross questions and afier proper proceedings the EO submitted his findings report that the accuse: |

. constable remained absented for 27 days from PTC Hangu, 03 months and 29 days from CCP Lines an-

~ absented once again w.c.f. 29.03.2021 till to date and recommended him for discharge from service fe
his deliberately abscnce because the accused Constable could not submit any cogent reason, therefore
he was issued with a final Show Cause Notice vide this office order No. 1799/0HC/HQrs, date-
26.05.202, served upon him on 23.06.2021, summoned for statement time and again but he did not tak-

any part in the cnquiry proceeding.

Therefore, keeping in view the above facts, recommendation-of the EO, I, Supenntendet
" of Police Admin and HQrs SSU (CPEC) in exercise of the powers vested in me under police rule 197
(amended 2014 ) hercby awarded him a major punishment of “Discharge him from Service” wit!
immediate effect. The period he remained absent treated as without pay and the accountant must recko;
and recover the amount if paid during the absence.

_f (AMIR MU HAMMAD KHAN KHADUKHEL) -'_;- ‘”1

. SP Admin & HQrs. SSU (CPEC i

,» Khyber Pakhtunkhwa, Peshawar - i
Copy for information to the: 0\}‘ ‘

1. Worthy DIG Ops & SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

2. SP HQrs CCP Peshawar.

3. Accountant HQrs. $SU (CPEC), Khyber Pakhtunkhwa Peshawar. %8 i
4. RI/LO/OHC HQrs. SSU (CPEC), Khyber Pakhtunkhwa Peshawar, o6 [ A8 1.4+
5. SRC SSU (CPEC), Khyber Pakhtunkhwa Peshawar. W a

- ey


mailto:ssu.cpec@gmail.com

OFFICE OF THE
INSPECTOR GENERAL OF

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

No. S/ , //s % Llf /22, dated Peshawar the © ! I o 12022

The Commandant, '
Special Security Unit (CPEC),
Khyber Pakhtunkhwa, Peshawar.

¢ Subject:- REVISION PETITION.
2 Méﬁo: ‘
§ ,x Please refer to your office Memo: No. 4549-51/EC/HQrs/SSU, dated
&F 20072002 L
‘ " The Competent Authority has examined and filed the revision petition
sﬁbmitted by Ex-FC Muhammad Kamal No. 6429 of CPEC Unit against the punishment of
discharge from service awarded by SP/Admin & HQrs: SSU (CPEC), Khyber Pakhtunkhwa,
Peshawar vide order No. 3043-48/HQrs/SSU, dated 06.08.2021 , being time barred.

The applicant may please be informed accordingly.

i
b3

. 7
(NOOR AFGHAN)
-~ ' Registrar,
{ A For Inspector General of Police,
’ o " Khyber Pakhtunkhwa, Peéshawar.
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E TRIBINAT, PFSI{AWAR
, »A-p'pe'llaﬁt
. Petitioner '
" Plaintiff . T

— -Resﬁdhdént (s)."
Defendants (s)

. 7 ,.;,‘,/ _._
the' SYED NOMAN ALI BUKH.4R1

Advocate. -

appoint and instruct céun'cil, t'o";'epreser'l't-t
Plaintiff(s) / Respondent(s), Defendant(s),

acts done by the aforesai

he’ afor'gsa-.id' Appellant, Petitioner(S),, ‘
Opposit_é Party jégi-ee(s)fatify all tlie._“‘

t

__20.

DATE

(CLIENT)

————tdn Aok

ACCEPTED ‘ .

i
t

SYED NOMAN ALI BUKHAR] .
ADVOCATE HIGH courT

CELL NO: 0306-510943§




