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rV June,. 2023 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

Being not prepared, learned counsel for appellant requested2.

for adjournment. Adjourned. To come up for arguments on

11.09.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

^Muiazem Shah *

i
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Appellant in person present. Mr. Muhammad Jan, District02.11.2022

Attorney for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is busy before Hon’ble Peshawar High Court, Peshawar.

Adjourned. To come up for arguments before the D.B on

f
26.12.2022.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Due to winter vacation, the case is adjourned to 

2^.03.2023 before the same.
26.12.2022

Reader

Learned counsel for the appellant present. Mr. Faza! 

Shah Mohmand, Addl: AG for the respondents present.
29^'^ Mar, 2023

Learned counsel for the appellant seeks adjournment. 

To come up for arguments on 01.06.2023 before D.B. P.P 

given to the parties.

0 Q.
(Kalim Arshad Khan) 

Chairman
(Salah Ud Din) 

Member (Judicial)
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: 06.06.2022 Clerk of learned counsel for the appellant present. Mr. 

Muhammad Wisal, Head Constable alongwith Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of" lawyers. 

Adjourned. To come up for rejoinder, if any, as well as 

arguments on 17.08.2022 before the D.B.
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(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021
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Q. Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.
behalf of respondents received, copy of

.11.2021^9
0)
Q.

T3 ' Comments on
which handed over to appellant, who requested for adjournment

QJ
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3
Q.

■43 the ground that his counsel is busy in the august Peshawar 

High Court, Peshawar. Adjourned. To come up for rejoinder, if 

any, as well as arguments before the D.B on 10.02.2022.
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PreliminaryCounsel for the appellant present: 

arguments heard.
22.06.2021

• ')
Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections. The appeliant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

f issued to the respondents for submission of written

reply/comments in office within 10 days of the receipt of

AppefM Deposited 
Secu^^j^ocess Fee . notices positively. If the written reply/comments are not 

submitted within^ fte stipulated time, the office is directed

to submit the file with a report of non-compliance. File to

come up for arguments on 09.11.2021 before the D.B.

Chairman

■ jii
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♦> ^i. Form- AW

FORM OF ORDER SHEET
Court of

a/2021Case No.-

Order or other proceedings with signature of.judgeDate of order 
proceedings

S.No.

i

321

The^appeal of Mr. Gulzar Khan presented today by Mr. Kaniran 

Sarwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

14/01/2.0211-

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on f
2-

• •!*
i

•CHAIRMAN ‘

'■ a

Du§ to. tour of Camp Court Abbottabad and shortage 

of Members vat Principal Bench Peshawar, the case is 

adjourned to 22.06.202i before S.B.

15.03.2O21-*

\
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BEFORE THE HON'BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

SERVCE APPEAL No; - ./2O20
Gu! Zar Inspector (Rtd) V^SSUSThe Inspector General of Police Khyber 
Pukhtunkhawa and Another.

\

....... ..Pefifioner ..

*
7
r

Respondents

INDEX

S# description of the documents Annex Pages

Memo ofService Appeal1.
I-A

Affidavit * ’2.

Addresses of Parties *3. If
Copy of notification of retirement T-f.

Copy of Service Appeal with final judgment 

copy of Notification of revised Seniority

Ts.
h' n

T /X.
Copy ofjudgmentdated 25.09.2020 T 13

Copy of Departmental Appeal ii^ite.

Wakalot NamaJ, /6

Dated: 1^/01/2021

Through:

Kamran Sarwar

Advocates High Court, 

Peshawar.

• I
• i:
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BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

SERVCE APPEAL No:- /2021

Gul Zar Khan Inspector (Rtd) Investigation unit CPO, 
Police Department Khyber Pukhtoonkhwa, Peshawar.

Appellant

Versus

The Inspector General of Police Khyber 

Pidditunkhawa

The Additional Inspector General of Police, 
Establishment 

Pukhtunkhawa.

1.

2.
Department Khyber

Respondents

APPEAL UNDER SECTIQN4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ACTION OF THE
RESPONDENTS BY NOT ISSUING REVISED
SENIORTY LIST AND NON-AWARDING
PRO-FORMA PROMOTION TO THE!.

APPELANT TO THE POST OF DSP FROM
THE DATE WHEN HIS COLLEGUES WERE
PROMOTED AND AGAINST NO ACTION
TAKEN ON THE
DEPARTMENTALAPPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF
NINETY DAYS .



%

PRAYER INSERVCE APPEAL:

ON ACCEPTANCE OF THIS SERVICE APPEAL:

A. THE DIRECTION MAY KINDLY BE ISSUED TO
THE RESPONDENTS FOR ISSUING REVISED
SENIORTY LIST AND AWARDING PROFORMA-
PROMOTION TO THE APPELANT TO THE POST 

^OF DSP WHEN HIS COLLEAGUES WERE 

PROMOTED.

B. ANY OTHER RELIEF OF WHICH THE
APPELLANT IS ENTITLED TO AND THE
APPELLANT HAS NOT ASKED FOR
SPECIFICALLY, MAY ALS BE GRANTED IN 

FAVOR OF THE APPELLANT AGAINST THE 

RESPONDENTS.

Respectfully Sheweth:-

Facts giving raise to the present Service Appeal are as 

__ under: -

That the appellant joined police department of 

Khyber Pakhtunkhwa on dated 16.12.1978 as a. 

constable and was retired on superannuation as 

an Inspectorinvestigation unit CPO, on dated 

31.12.2019.(Copy of notification of retirement 

is attached as Annexure “A”)

1.

'/

2. Thatthe appellant promoted

dated02.04.2008 as officiating sub-inspector and

was on

according to police rules one year posting as 

SHO is the only pre-requisite for 

theconfirmation in the Rank of officiating Sub

Inspector,but the appellant was not confirmed 

after three years while his colleagues were not



only confirmed but wereaslo promoted to the' 

Higher Rank,against which the appellant filed a 

service appeal(appeal No 554/2013 with title 

Gulzar khan VS PPO/CCPO KPK) in this 

Hon,ble TribunaL(copy of Service Appeal with 

final judgment is attached as Annexure “B”)

That serviceappeal was accepted by this 

Hon,ble Tribunal but respondents failed to make 

confirmation of the appellant from the date on 

which his colleagues were confirmed within 

stipulated period.

3,

4. That the appellantfield an execution petition 

No 117/16 with Title Gulzar khan Versus 

PPO and others in this Hon,ble Tribimal, in the 

consequence of which the respondents 

department issued a notification Dated 

26.02.2020 through which the confirmation of 

appellant was approved and thenotification of 

confirmation of the appellant as Sub-Inspector 

dated 01.03.2016 was revised with effect from 

i /^4.01.2011.(Copy of NotificationDated 

26.02.2020 is attached as annexure“C”)

5. That after Issuing a notification for
confirmation of the appellant as Sub-Inspector 

with effect from 24.01.2011 the appealwas 

disposed of accordingly on dated 25.09.2020.
(Copy of judgment is attached as

~ annexure“D”)

6. That the appellant filed Departmental appeal on 

dated 05/10/2020 with the respondents for



c

issuing revised seniority list according to the 

revised Notificationand awarding
proformapromotion with his colleagues but 

isstill riot replied. (Copy of Departmental 

appealdated 05/10/2020 is attached as 

annexure“E”).

7. "^at the appellant having no other adequate, 

and efficacious remedy, hence filed this 

Service Appeal on the following grounds inter 

alia; -

GROUNDS;-

That the appellant possesses the: required 

academic qualification and.having an excellent 

track record,remained SHO Crirrie Branch and

A.

was retired as an Inspector Investigation unit
DepartmentCPO,

Pukhtoonkhwa, Peshawar.
Police Khyber

B. That action of the respondents regarding non 

issuing revised seniority list and non-awarding 

pro-forma-promotion to the appellant with his 

colleagues is illegal against the law, facts and 

norms of natural justice.

C. That the appellant has not been treated by the 

respondents’ department in accordance with law 

and rules on the subject noted above and as such 

the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 

1973.



That there is no fault on the side of appellant in 

awarding promotion with his colleagues while 

According to the judgment of Supreme Court,If 

it had shown that civil servant was not promoted 

when his batch-mates were promoted without 

there being any fault on his part, he could claim 

pro forma promotion, irrespective of the fact 

whether he was holding the post on acting 

charge basis or not.Reliance in this respect can 

be placed on the judgment of August Supreme 

Court 2004 P L C (C.S.) 914 (Citation -b) the 

relevant citation of the judgment is as under: -

(b) Civil service—

D.

—- Pro forma promotion, claim for—If it 
was shown that civil servant was not 

promoted when his batch-mates were 

promoted without there being any fault on 

his part, he could claim pro ^ forma 

promotion, irrespective of the fact whether 

he was holding the post on acting charge 

basis or not—If the promotion of the civil 
servant was deferred without any fault on 

his part, he could be given pro forma 

promotion irrespective of the fact whether 

he was holding relevant post on acting 

charge basis or not.

E. That It is a settled principal of law that if service, 
. benefits have actually accrued to an employee but 

for one reason or the other such benefits could not
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be awarded to such an employee, then, irrespective 

of the fact of his/her having retired from service, 
the department concerned shall still have to further 

consider her case for such a promotion and to allow 

him/her benefits of such a promotion, even after 

retirement from service.

F. That the act of the respondents is illegal, 

unconstitutional, without any legal authority and 

_ not only discriminatory but the result of Mala 

fide on the part of respondents.

That appellant has vested right of equal 

treatment before law and the act of the 

respondents to deprive the appellant from pro-' 

forma promotion is unconstitutional and clear 

violation of fundamental right.

H. That the appellant seeks permission of this Honorable 

Tribunal to raise any other grounds at the time 

arguments.

It is, therefore, most humbly prayed that 

on acceptance of this Service Appeal, 
appropriate Direction as prayed for may please 

be issued in favour of the Appellant against the 

respondents.

G.

an

Dated: -

Petitionej^'^p^^^^^*^

KAMRANSARWAR 

Advocates High Court, 
Peshawar.

Through: -
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pccnPF THE HON’BLE CHAIRMAN, KHYBER 

paKHTUNKHWA. service tribunal, PESHAWAR

/2Q2D■ SERVCE APPEAL Nd;-
^ul ZarKhan Inspector (Rtd)-V««“«The Insv^ctor General 

Police Khyber Pukhtunkhawa and Another.

of

affidavit

unit CPO,l GulZar Khan Inspector (Rtd) Investigation 

police Department Khyber pukhtoonkhwa, Peshawar, do 

hereby solemnly affirm and declare on oath that the 

contents of this accompanying Service Appealare true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

deponent
CNICNo; - 1610f^^|^53-3 -

TT>FNTTEIED by

Kamran Sarwar 

Advocate High Court, 
Peshawar,



BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

SERVCE APPEAL No:- .72020

Gul ZarKhan Inspector (Rtd) VersusThe Inspector General of Police 

Khyber Pukhtunkhawa and Another.

ADDRESSES OF PARTIES

PETITIONER
y

Gul Zar Inspector (Rtd) Investigation unit CPO, police Department Khyber
pukhtoonkhwa, Peshawar.

RESPONDENTS

1. ■ The Inspector General of Police Khyber Pukhtunkhawa

The Additional Inspector General of Police, ' 
Establishment Department Khyber Pukhtunkhawa.

2.

Dated: /V/01/2021

Appolant

Kamran Sarwar 

Advocates High Court, 

Peshawar.

Through: -
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VH.WI 01 ollici pioccedings wilh signiiiurc ol Judge or
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Kir/LiiiRii/UsjrrUNKl-IWA Sl-RVICLmilBliMA1 r'-'PE

Service Appeal No.5 AI/2013

r.>viiieiiil I'.iliee urncei, K.liyliL-r l'ak.ii(unkh\va, I'u^ihawar(C’'ii.i(/;!r i'-Sian-v.'; 
and 2 olhers)

(
.■iUPOMl-Nl’

Ii9. |.2.?,i)l5 '■ lyJlLPIR DAKIISIl SI I All MEMBHR: Appellani wilh cuu.tiael and•j-

1( 'Mr^aanllah, GF for respondents present.

Per memo ot appeal, the appellant was appoinied .as Constable 

Police Department vide order dated 16.12.I07S, •I'he appellant 

as Olficialing Sub-Inspector vide notification dated 2.4.200S. 1'hai 

inspector, his colleagues were confirmed which right was not extended to t-hc

I. in the
•r- - V

was i.a'i.'iiuoted

as Sub-

appellant against wliich he submitted representalion dalcd 26,2.201 I Jbllowed' 

by reminder dated 12.10,201 1 and 6.1 1.2012. 'fhal on 25.2.2013 the appellant .• 

LinPlficially came to know that his representation has been rejected on tjie ■

ground that he had not qualiiled upper-college course and hence this service

appeal under seclion-4 ol Kliyber Pakhtunkhwa Service 'iddbunal Act. 197-1

Reply of the respondent-deparlmcnl is on file in which respniideni-

department-has replied that the representation has been.rejected Ibr lhc 
(

that the appcilant had not qualiiled upper-college 

Ai-gurnenls licard and record pui-used.

fxAv,tVv.^Asw;:--
-■ ,-Si-_ ,

!■

.// . reason

course.

2.

.3. Il wa.s .SLihniiiicd by learned counsel for llu; appellant that per Rules- 

I.''.l0ul I’uhce Rules, iP34 pera I fb) of sub-seclitai 

•iii not mandatory Ipr.confirmation to the

-.'•-‘'■•'J '

! t.t upi.K'.r-eoi lege ci.)ui;sc

Wmic'
post of Sub-Jnspector. I-.[e also;: 

submitted dial the standing order of 2009 is not approved by the Goveninicni

Learned counsG for ibe appcllani argued liiai ihc

2 and 7 nymilis. While placing reliance on the judgmenl nl’.i.his Triburiai 

in Appeal .No. I6U2/2UI0 decided on 14.3.20I2. learned counsel !br lhe:j/

a|ipvlhn!t reniaiir.'d •’-I ['.) ibr
r>'

'tI

I
J
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iip|)t;l!Linl fui'Llicr iirgLicd liial an'idcniical

and the appejlanl was oonfiniiod as Sub-In5|,eclor, and the appellani 

enlilled lo the same Lrentment.

case, was allowed bylhis Tribuncil'

is als.0:■ , 'i;

•'I .

4. Tills appeal was resisted by learned Government Pleader nn' ihc 

grounds thai the appeal is not against the hnal order thereihre, the sanie is not 

maintainable. He further submitted Ibat the appeal 

I'cciiiuslcd iJiai appeal may be dismissed.

Onring the course d

issued from (he ofricc of CCPO hearing

i:i

is also lime barred and
T't •

I

5, argumcnl*;. a copy of ortler dated 17.3:2011 

vvas SLibmilied,- which

'V.

No. d?.'vi

shows that departmental appeal of Ihe appellani was rejecled on thagrounds
.----- --------------- --- >

tiKUjstanding order No. J^2009jiiyg,ppcry.dicge co^ is mnndatone'

I'vidcnllv Ihis is Ihe (inal order, hcncc, the appeal emild

Vnjv;-maintainable on the ground there was not final order.

tl was not sliown on

-i *;
i

/
not ho. [reaial as

(). behalf ol the respondciit-dcpartmeni that roijcctidh 

ol deparliiieiilal appeal of.lhe appellani has been iimeiy eommunicated 

• .i[)pelhint, Smei.: il;; liniciy einiuiuiiiicalioii 

Ihe rcspondenl-departmenl Iherefon.:, Ilie an|'e;,| can o'.i li 

barred.

•t

to- the.'@:P O' ■ I? I ,
to Ihe apiiellaii; i;; nut iirovcd. by-

! h'-'-
■/

ii'eatci.i a,S! 1.-

•;

■ \7>r\

m \ ■
In the stated situation'^1 direct the rcspondenl-iieparlnient lo go, 

in Appeal N

■qx • ••• we

ihroLigh the judgment of this ■|Vibunal delivered 

tilted Naqccbullah-vs-DIG Police'if this
fO-

reteiTcd case of Naqeebullah then the matlci- be decided

^ ' 16(12/2010I.

A G case is found identical with'(.he-
(■

the analogy of the

rclcrrcd case, with in three months after receipt ofthis judgment. The appeal-

T on:
i •!-:

A ■: G ■

IS disposed oil accordingly. Parties arc left (o bear lo iJicir own costs'.-‘File.b-e' 

consi^apCd|lo ll^-ecord
J •
tKr room.i \'■ e-, i |1- .Th'yh4j( cX
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OFFICE OF THE

tAIPITAL CITY POLICE OFFICER, 
PESHAWAR.

I!

tL

X^jgpt^one No.091-9_:LlA.MLfaJLaQ.-J^£^

CCP. PESHAMB^
POLICE DEPTT:

rcmP^ mFOP PUBL
OPQgRS BY THE CAPITAL

A

NOTIFXCATXQNj.
7^i^/ / /2020r

mE RANK OF Sis:- In the 
1.8.11.2009, direction of Worthy

Dated! i. \
f:

No: i;1_/EC-I, REVISED CONFIRMATION IN
> ■ ■

light of judgment of Service Tribunal dated 09.12.2015 8* 
inspector General of Police conveyed throngh ,AIG Legal CPO, Peshawar vide his office Letter

of Departmental Selection Committee

;
\

No..?8/Legal, dated 01.01.2020,- recommendation
24 a 26-12-2019 at CCP, Peshawar and approved by the competent

Inspector Mb. P/346 of Capital City Police
meeting, held on

authority the co.ifirnatioP SI Gulzar Khan 
' Peshawar presently serving ]<'• ■fnves‘'’gation Khybei

notification- No.416.7-79/EC-I,. dated 01-03-2016 is

r now
Pakhtunkhwa, Peshawar issued vide, this

hereby revised w.e.froiTi
‘office 

. 24.01.2011.

•T

(SSF/COORDINATIOr'O 
FOR CAPITAL CITY POLICE OFFICER, 

PESHAWAR.
. /'

-/
JEC-l, I'V action to the;No. Copy of above is forwarded fnr Information and neces?-^

Inspector General'of Police, Khyber Pakhtunkhwa,- PeshaWar.
Investigation Khyber Pakhtunkhwa,IT

Addl: Inspector General of Po'ice

MdlM/tpectcr General ofPellce, H.Qrs; Khyber Pakhtunkhwa, Peshawar.

, Peshawar w/r to his office N0.38/Leqal, dated 01.01.2020

2,

3, -

AIG, Legal CPO 
' Asstt: Secret Branch, & EC-II, CCP, Peshawar.

• 4,

5.

(
•.<7

!

■ -L.

/ ./

,:T»
■fw!vilSs

Notification
■'i .
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txocutinn I’otilion No. 117/2016

/ . learned cnunscl !br the 

Knbinillah Khadak, Addl: Advocate
Mr. Kainran Sarwar, Adv<?cale25.0^).2020

pclilioncr is ptesenl. Mr. 

(icneni! lor icspondcnis prcscnl.
Ocncral whileThe Icarncil Addilionid Ailvocalc

rclcrring U> IIk- CCl’O Ictlcr No. 42KK/I':C-I doled 26,02.2020 

of die view llliU Services Trihimnl judgement in Service

diitcd 00.12.2015 hiis
was

been554 /2013Appeal No. 
implemented in true letter and spirit of para-? thercot (On tlic

llic learned counsel Idr llie pelilioner did not agreeeonlrary,
to the conlcnlion and objected dial back bene)its have not

in the said noliflcation by thebeen given to tlie petitioner 

rcspondent-deparimenl. 'I’he directions of Service 'fribunal in

“In the slatcx!its jvidgcnicnl dated 09.12.2015 were,

sitiialion we tlirect the rcsnnudcMiI-dcpartincnt, to go

llinnmh llic indtuiment ol' this Trihiitial delivered in 

Anneal No. 1602/2010 titled Naucebiillali-v.s-DIC Police 

and if tins case is fouiul idontical with tlic referred ease of

Nanechiiilah then the matter l)e decided (in the analoiiv of

the rererred ease, within three months after receipt of this

iuduement. Khc anneal ts (li.snnsed olT nccordinizlv'k It is

undcrsiood that the Services Tribunal Judgcmcni stands 

imptenienled according to its letter and spirit. IT the learned 

eonnscl lor the petitioner has objection on its execution 

with retcrenee to [be order dated 2(i.02.202(). he may 

make it a IVesh cause of action at api)ropriate (brum, ['he 

inslanl execution petition is disposed of aeci>rding!y. I-'ilo be 

consigned to the record ronnt.

Anjuninced;
25.t)9.20:’()

i

(Mian Muhammad) 
Member (1-)

I-.'

Scanned wiih CamScanner
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^I'bJect; 

fVSIr,

^®'12-2009 , 
inspector

4»f

with fTiyi s V. niorlty
shall be thanco/feagties ISQd 56 kfbl.ton-o I that ne'A'A^''

Your's obediently.

/
i'.

'GUli/flKHAN
Insflector^Rtd)

IruT.dgatibn, CPO.. Peshawar.

it
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To. •’•<...

^^i^ctor G««^< ^
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Subjact;

Metaot

proforma
&

submitted byKindly refer to the::afeached application
Giikar Khan,. Inspector (Rtd], Investigation 

has rei^ated for issuing himsMaed scnioriry

heC'PO, whereinUnit
and proformat

promotion.
good office forThe same is forweurded herewith to yoctr i 

perusal and kind orders, please.

ForAdil’ Ifispeclpr tj^neral of Police, 

investigation, IChyber Pakhtunkhwa. 

■^- ^ Peshawiir-

. -*nt> hertEttnth for infQTmfttiQn: to th,e
copy « of

No:

I \
' \-

S
liv-pector G-ehcfai of Police, 

Khyber FfiJtMcmkhtftt,.
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BEFORE THE HQN^BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

VAKALATNAMA

/2021Service Appeal No.

Gul ZarKhan Inspector (Rtd)

Versus

The Inspector General of Police Khyber Pukhtunkhawa and Another,

I/We, Gul Zar Khan Inspector (Rtd)^o hereby appoint, Kamran 

SarwarAdvocate^, in the above mentioned case, to do all or any of the following 

acts, deeds and things;-

To appear, act and plead for me/us in the above mentioned case in this 

Court/Tribunal in which the same may be tried or heard, and any other 

proceedings arising out of or connected therewith.

To sign and verify and file or withdraw all proceeding, cases, appeals, 
affidavits and applications for compromise or withdrawal, or for submission 

to arbitration of the said case, or any other documents, as may be deemed 

necessary or advisable by them for the conduct, prosecution or defense of 

the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or 

become due and payable to us during the course of the proceedings.

1-

2-

3-

ANDhereby agree

That the Advocate shall be entitled to withdraw from the prosecution 

of the said case if the whole or -any part of the agreed fees remain 

unpaid.

In witness whereof I/We have signed this Vakalatnama hereunder, the contents of 

which have been read/explained to me/us and fully understood by me/us this /^
day of Janury. 2021.

a-

Executants.

Attested & Accepted by:

Kamran Sarwar 
Advocate High Court

\
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Apped No. 920/ 2021 

Gul Zar Inspector.................. (Appellant)
VERSUS

IGP KF etc (Respondents)
INDEX

S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments 1-2
2. Affidavit 3
3. Copy of Notification No. 4288/EC-L dated 

26.02.2020
A 4

Respondents through

V

(TARKfUMAR)
Inspector/ Legal CPO, 

Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 920/ 2021 

Gul Zar Inspector................... (Appellant)
VERSUS

IGP KP etc (Respondents)
REPLY BY RESPONnFNTS NO. 1 & 2.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is badly barred by law & limitation.

b) That the appeal is not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for miss-joinder and non-joinder of necessary parties.

e) That the appellant is estopped to file the appeal by his own conduct.

I) That the appellant has not come to this Honorable Tribunal with clean 

hands.

g) That the appellant has got no cause of action to file instant service appeal. 

FACTS:-

1. Pertains to record of Investigation Unit, CPO.

Correct to the extent that the appellant was promoted as Offg: Sub- 

Inspector on 02.04.2008 and his colleagues were confirmed and further 

promoted while appellant had not qualified Upper College Course which is 

mandatory under Standing Order No. 10/2009. As seniority and promotions 

are totally subject to seniority-cum-fitness along with qualification of 

prescribed training/ courses. ,

2.

3. Incorrect. Confirmation of the appellant was done as soon as the appellant 

qualified pre-requisite criteria laid down under the| law/ rules.

Pertain to record of Investigation Unit, CPO.

Correct hence, needs no comments.

Correct to the extent that appellant

4.

5.

6. granted revised seniority through 

Notification No. 4288/ EC-I dated 26.02.2020 (enclosed as Annexure “A”), 

in light of judgments dated 09.12.2015 & 18.11.2009 of Khyber 

Pa^htunkhwa Service Tribunal, Peshawar conditionally and provisionally 

subject to outcome of CPLA which is still pending in the Apex Court of

was

Pakistan.

The appeal of the appellant is not maintainable may be dismissed on the 

following Grounds.

7.



.-J

V

GROUNDS;-

A. Pertains to qualification and ex-service record of appellant.

Incorrect. The revised seniority issued to the appellant is in accordance with 

law/ rules and in compliance of judgments of Honorable Tribunal.

Incorrect. The appellant has been treated in aeeordance with law/ rules and 

no Article of Constitution of Islamic Republic of Pakistan has been violated 

by the answering respondents.

Incorrect. That the appellant seniority has been revised in accordance with 

judgments of Honorable Tribunal in true letter & spirit. The matter is still 

sub-judice in Apex Court of Pakistan and the appellant also retired on 

attaining the age of superannuation. Furthermore, formulation of seniority 

list is pending due to matter of Out of Turn Promotions in Khyber 

Pakhtunkhwa Police which is also pending in the Apex Court.
I

Respondent department has provided all the benefits to appellant under 

rules/ policy.

Incorrect. The act of the respondents is quite legal, constitutional and in 

accordance with law and no discrimination or malafide has been done on 

the part of answering respondents.

Incorrect. The appellant has not been deprived from his legal rights and no 

violation of fundamental rights has been done by answering respondents. 

The respondents may also be allowed to raise additional Grounds at the 

time of hearing of the instant Service Appeal.

B.

C.

D.

E.

F.

G.

H.

PRAYER: -

Keeping in view the above stated facts and rules on the issue it is humbly 

prayed that the appeal being devoid of merits may kindly be dismissed with costs, 

please.

Inspector feneral of Police, 
Khybp Phktonkhwa, 

?^ha^iv 
(respondMrFk). 1)

Assistant Inspector General of Police, 
Establishment: Khyber Pakhtunkhwa, 

' Peshawar, 
JRespondentNo. 2)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 920/ 2021 

Gul Zar Inspector...................

*

(Appellant)
VERSUS

IGP KP etc (Respondents)

AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on' behalf of Respondents 

No. 1 & 2 are correct to the best my knowledge and belief. Nothing has been concealed 

from this Honorable Tribunal.

Respondents through

V

(TARKJUMAR)
Inspector/ Legal CPO, 

Peshawar.
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OFFICE OF THE
UVIFITAL CITY POUICE OFFICER, 

PESHAWAR.

I!
f.
I

_ Nc.091-92JLQ6iA-EaKJlO-J>.ail-S^j^^^

CCP. PESMAWM^
POLICP DEPTT:

FOR
nonpos BY THB CAPITAL *

mxm.cAuoN^ r
2:L/^' /2020.Oateti I

CONFIRMATION IN THE RANK OF Sis:- In the I 

18.11.2009, direction of Worthy
~ yy. ■ ___ /EC-I, REVISED

of Service Tribunal dated 09.12.2015 &
No
light of Judgment , .
inspector General of Police conveyed through AIG Legal CPO, Peshawar vide h.s office Letter ;

No.38/Legal, dated 01.01.2020, recommendation of Departmental Selection Committee ..

meeting held on 24 & 26-12-2019 at CCP. Peshawar and approved by the competent

Inspector No. r/346 of Capital City Police

\

authority the co..fl-"natfon of SI Gulzar Khan now 
Peshawar presently neryi^'Q 'P ''nves‘'‘gatlon Khybei 

■ office notification'No-:^167-79/EC-I, dated 01-03-2016 is

Pakhtunkhwa, Peshawar Issued vide, this

hereby revised w.e.from

•Z4.01.2011.

!
(SSP/COORDINATIOr^J 

FOR CAPITAL CITY POLICE OFFICER. 
PF.SHAWAR.- /■

yec-i, -rv action to the:-No. Copy of above is forwarded for Information and ncces?

inspector General'of Police, Khyber PaLhtunkhwa, Peshav^3r.
I inspector General of Po'.ce, Investigation Khvber Pakhtunkhwn,

1.
_Addl

AddI-Tnspector General of Police. H.Qrsi Khyber Pakhtunkhwa, Peshawar. 
AIG, Legal CPO, Peshawar w/r to his office N0.38/Legal, rl.ated 01.01.2020,

-2.

3.

A.4

Asstt: Secret Branch, & EC-II, CCP, Peshawar.5.,
h,

\ ■ . i

Pf?

!

■

£

t
4i^ •

•

Nodficstlon


