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June, 2023 1. Learned counsel for appellant present. Mr. Muhammad Jan,

District Attorney for respondents present.

Learned counsel for appellant requested for adjournment as2.

he has not prepared the brief Adjourned. To come up for arguments

on 11.09.2023 before D.B. P.P given to the parties.

• V

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*MiiIazem Shah *
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Learned counsel for the appellant present. Mr. Naseer-ud-Din-20.12.2022

Shah, Assistant Advocate General alongwith Mr. Tufail,

Assistant for the respondents present.

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation for arguments. 

Adjourned. To oime up for arguments on 16.03.2023 before D^.B.

\

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Junior to counsel for the appellant present. Mr. Asad Khan,16"^ Mar, 2023

Assistant Advocate General for respondents present.

Former requested for adjournment as senior counsel for 

appellant is not available being busy before the Hon’ble Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments on
^ 0

01.06.2023 before D.B. PP given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)



b
Junior of learned counsel for the appellant present. Mr. 

Muhammad Usman ADEO alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents 

present.

22.08.2022

Junior of learned counsel for the appellant made a 

request for adjournment on the ground that learned counsel 

for the appellant is busy before the Hon'ble Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments on 

01.11.2022 before the D.B.

IV

Jrr
(Rozina Rehman) 

Member{J)
(Salah-Ud-Din)

Member(J)

01.11.2022 Mr. Umer Farooq, Advocate, Junior of learned counsel for the

appellant present. Mr. Muhammad Jan, District Attorney for the

. respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come u0-fdr arguments on 20.12.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(SalalvUd-Din). 
Member (J)

t
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021
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Clerk of learned counsel for the appellant present. 
Mr. Kabirullah Khattak,/Addl: XG'alongwith Mr. Touseef, 
ADEO for respondents prjesent.

Representative of the respondents submitted written 

reply/comments which is placed on file. Arguments could 

not be heard due to general strike of the Bar. Adjourned. 
To come up for aiogoments on 01.03.2022 before D.B.

u. 08.11.2021QJ
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iJ
(Rozina Rehman) 

Member(J)
(Mian Muhammad) 

Member(E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

03.06.2022 for the same as before.

01.03.2022

Reader.

Bench is incomplete, therefore, case is 

adjourned to 22.08.2022 for the same as before.

03.06.2022

Reader.

•'i.
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PreliminaryCounsel for the appellant present, 

arguments heard.

21.06.2021

ft.\v r \
Points raised need consideration. The appeal is

admitted to regular hearing, subject to just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days of the receipt ofu-aV-..-.,__

notices positively. If the written reply/eqmments are not 

submitted within^the stipulated time, the office is directed

to submit the file with a report of non-compliance. File to

come up for arguments on 08.11.2021 before the D.B.

Ch^^^an

V. • ^

\

jt'
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mst. Bibi Fahmeeda presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

20/01/20211-

■iMJREGISTRAR.
1^ This case is entrusted to S. Bench for preliminary hearing to be put2- •/

up there on

V

CHAIRMAN . I /

Mr. Afrasiyab Khan Wazir, Advocate, junior of learned 

sel for the appellant present and requested fcr 

adjournment on the ground that learned counsel for the 

llant is unable to appear before the Tribunal due to illness. 
Adjojrned. To come up for preliminary hearing before S.B on 

21.05.2021.

22.C3.2021
coun

appe

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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lEfORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIImai

PESHAWAR

appeal NO. 6__/2021£Z1

BIBI FAHMEEDA VS EDUCATION DEPTT:

INDEXS.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal

Appointment order
1- 3.

2
4.

3 Act B 5- 8.
4 ^pointment order

Medical certificate & Charge 
report __________
Departmental appeal ~
Vakalat nama

C 9.
5 D &E 10- 11.
6 F 12.
7

13.
< .

APPELLANT
.0

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



before the KHYBER PAKHTUNKHWA SFPWTrE trTRIINAi

PESHAWAR

appeal no._____

Miss. Bibi Fahmeeda, PST (BPS-12),
GGPS Garwai Phuira, District ManseWa

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa,
Tho Department, Khyber Pakhtunkhwa

3- The Director, E&SE Department, Khyber Pakhtunkhwa
4- The District Education Officer, District Mansehra.

/2021

Appellant

Peshawar.
, Peshawar.

, Peshawar.

............................... .............. ............... respondents

SERVICE tribunal ACT, 1974 FOR FIXATION OF PflV tk. 
BPS 15 w.e.f. 19-05-199fi j.e. FROM THE DATF hf tmt-tt/,!

^TION TAKEN ON THE DFPARTMFMTAI APioc/^j
appellant wtthin the staW^------—^
DAYS. -------- PERIOD OF NINETY

PRAYER:
hi of this appeal the appellant may kindly
be allowe^/granted pay fixation w.e.f. 19-05-1996 with ail 
back benefits. Any other remedy which this august Service
IpSnt fovor of the

R/SHEWETH;
ON FACTS:

are as

1- appell^t was initially appointed in the respondent 
Department as CT vide order dated 19-05-1996 as stop gap
arrangement. (Copy of the appointment order is attached as 
annexure...

A)
2- That later on

dispense.
required to the Department.

3- mentioning that on promulgation of Khyber 
Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach

under re-instatement being coveredunder the said act but the same was not considered. That



■

appellant feeling aggrieved filed writ petition before the Honorable 
Peshawar High Court, Abbottabad Bench nonoraoie
favor of the appellant. Copy 
annexure............... ...... .......

f judgment of the Honorable Peshawar High 

1 Bench the appellant was appointed as CT (BPS-
15) vide Notification dated 09.08.2018. That in response the 

appellant submitted charge report and started performing his duty
' rnnfp5^'fh^ satisfaction of his superiors^

Departmental appeal before respondents
19-oS?96 '^i'® K appointment i.e.
ly U5 1996 but no reply has been received from the
concerned so far. Copy of Departmental appeal 
annexure.....................

fiipHVhT''"®f aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds

which, was allowed in 
of the Act is attached as

B).
4-

quarter 
is attached as

F).
6-

amongst the others.
GROUNra*;-

A- That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f 19-05-1996 is against the law, facts, norms of natural 
justice and materials on the record.

accordance with law and rules by the respondent Department on the subject noted above and S
such the respondents violated Article 4 and 25 of the Constitution 
Islamic Republic of Pakistan 1973. of

-hat the respondents acted in arbitrary and mala fide manner fay not 
allowing pay fixation to the appellant w.e.f 19-05-1996 and 

the inaction of the respondents is violation of law and rules.

Inf respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

mdividuals including persons in the various services of Pakistan 

therefore in light of the above mentioned Article the appellant is fully

F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was againVthe

as such



.k/ ■f
law hence the appellant is entitled to pay fixation from date of his 
first appointment. • ■ •

G-That in light of Ruie 2.3 of the West Pakistan, Pension Ruies, 1963
the appeilant is fuiiy entitie for the'grant of pay fixation from the date 
of initial appointment.

That appeilant seeks permission to advance other,grounds and proofs 

at the time of hearing.
H-

It is therefore, most humbly prayed that the appeal 
appellant may be accepted as prayed for.

of the

AB NT

BIBTFAHMEEDA

THORUGH:
NOOR MOHAMMAD RHATTA

\
^AFi>-^MIR ZAMAN

& i
AFRASIAB KHAN WAZIR 

ADVOCATES
i
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J f^ICl^ Qg...gK5 DI3a?KlCT EDUGATIOK OFnGER(PEMALB) PRIMARY .MANSERPA .

OPFICS ORDER,NO.
^ /I■CPROINTMENT ORDER; / /

Ca the recoEsesdatisa cf the H®E.'ble Minister D©r Prisarj 
^ Eduoatis2,Bva-P and desired' by the Kiflister fer L.oal Gevt: & Runral

j^^QMehaEimai SaeedDevelopiaant ,NWPR,.Peshawar MissBibi ii'ahmeeda
H/0 PhnXra, is herebj .appeimted 
sev^ly created .pest at GGPS Khalqu Kiaira,

as PTC/PD agaimst the
iE 3F5-7'© Rs.1480-B4-2695

AH-SQ/-- P.M(fixed) plus usual allewMces 

their taikiEg
, , iaaedia^te' effect^ in PF-46.

as adeissible■uader the rules 
ever charge lathe iaterest &t public service.with

V PERMS &, CONDITIONS;

assd Pr®f eshSaf chtifichls/decSSeiti■ 2. -•

.i
^ 5- She should a©t he handed 
‘ £.ad above 55 years* over caarge if her age is below 18 years

■ |g?LS;pg; S/SLS'ggggssn a5,‘St4Sgg..„.„.
;giarsr;s.gsgr5g--ssiLsri;'yigL;*gig

: “• pS\f;L5*:i ggg-- '

c,

!

7. She is required t© get verify 
Board/Uaiversity*

8» She.should submit her

hhr Academic Certificates fr©a tho

charge report t® all Csnceraede j
one IS required to get checks her Documents/Professional-Cert^flStr"' 
oefere naaded ever charge from the D.h.O(Female),Primary,Mansehra.■

(SALIMA ALAM MA.LIK)
District-education.oppicer(fsmale) 

primary manseera.

' ♦

Endst:K©
■ Copy t©:-

't 7hl A-ccoumts Officer, .Maasehra.
^ 5"'’T'S; "^’s PiriEiarT Educati' h ^bit nifiisoer ler'^iSca'’ Cevt- ^ ".A. 4.he SDEOCPemale) jMaasehra*
5. Th-e caadidate ceaceraed,

■ Sc Office. Order Pile*

p ' .OR^N~w'FP.Peshawar._______
^ bev; ,NwPP,Peshawar,

■o

DiSTkIGT education OFPIGER(PEMaLL 
PRIMlARY manseera.

J
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3^ck.„SS¥s'$IS?SZct,
(KBYBER PAKHTUNKIWA act no

the KlyblffalZuJiZJinTl^G Gmemor of

•HS
I' EM 2012. „ •

7./■

. XVII OF 2012)

wa
i^' . /

AN
ACT

o pronde relief ta those socked employees in
‘he Government service, who v,ere dislZ "d 

’ ^”'o^ed or terminated from service by ‘
PPomUng them into the Government seZce.

and who possessed th=. f Province of the Klivber
™'” ““ ““ “p'"«=

dO 1996 fboth H'nfc ■ i V' ^ 1993 to the
'™“«»».™ediS pt” d"''T»
of December 1998 on various grouiL' ^ ^ of November 1996 to 31"

whereas it i
were appointed 
Paklitimkhwa

day'

WHEREAS the Federal 
employees by enactment; Government has . also eigiven relief to the sacked 1

ANDd«Mdd „ S

It IS hereby enacted as follows:

A« dd ddUdd

•I

1.

the

(2), ^ Wious civil poLsSinS ZSl

. N°vember, 1996 (boUr days inclusive)!

(3) it shall come into force at once.

2.- definitions.— fu;„ i ,
following expressions shall have th ’ mTanmcs here?"'""' 
tl^at IS to say,- nieanings heieby respectively assigned to them

rl

:i[

tih^y
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1,r
(a) “civil post" means a post created by the Finance DepartmeW... ...f- .• ,„

(b) “£)epartinent’'
Department as .definedthe Department and the Attached 
G—t Mes of Busine™

and Disiiict Offices working thereunder

means-

(C) “Goveniment”
Palditiinldiwa;

means the Government of tiie IChyber

(d) “Prescribed” means prescribed by rules; 

“Province”(e) the Province of the Khyber Pakhtunkhwa; 

mles” means the mles made under this Act; and

means

(f)

•• (g) “Sacked employee” means a person who was appointed on 
tegular basis to a civil post in the Province.of the Khyber 
ao un iwa and who possessed the prescribed qualification 

and expenence for the said post at that time, during the period
foQx n 1993 to the 30'^ day .of November,
1996 (both days inclusive) and was dismissed, removed or 

, teimmated from service during the period from D' day of 
NovemberJ996 to 3f' day ofDecember 1998 on the ground 
ot irregular appointments;

3.in any if^r^ fol ^ntplo^a^es.- Notwithstanding anything contained
cnri-pH 1 1 being m foice, on the commencement of this Act all
h fconcS'd ''f '■' cadr; o

then concerned Department, in which they occupied civil 
dismissal, removal and tennination from service: ' posts before their

of the available vacancies in the said Department;

&e employees shall be subject to
•f ““ “ “>■
4.

relaxation under any rules for the time being in force.

At ''U
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‘h : •5,

cpnsideied as fresh appointment.'

; benefits.— f:-.other baeV 
shall- not be entitled to

appointment shall be

. 6., respecti?S^~:S7^^’7" P” ^ vacancy in the

thirty percent available share preferencrshaTue employee,against the '
is older in age. ’ ^ ^ ^ ^ employee who ■

7. - Pr.QcecIure for anpoiirtmptu —p) sacked 
application, to tlie concerned Department within 
ol commencement of this Act, fqr his

Provided that 
, be entertained.

employee, may file 
a period of six months from the date 

appointment in the said Department:

ian

application for appointment received after the due dateno
shall

. ;
(2)

:r|=S=~5;=-S~or the ' 
in the prescribed

. Provided diat no willingness or response is 
days, the next senior sacked employee shall be

. , . ^ Concerned Departmental Selection
Selection Committee, as the case 
of the sacked employee.

received within.a period of thirty 
considered for appointment. -I

(4)
. _ Committee or Distnct

may be, will detennine the suitability or eligibility

■ (5). If no sacked employee is available against thirty nercent vannr'v

8.fi £ei^oval of difficn itics.— If any difficulty arises in giving effect to anv of
0 de'rTot Chief Minister lOiyber PakhtuLw! may i ^
01 dor not inconsistent with the provision of this Act
necessary for the purpose'of removing the difficulty;

!■

issue such 
as may appear to him to be

■ Provided that no such power shall be 
from coming into force of this Act. exercised after the expiry of one year

/
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<J. ' ■/ A_ct to overHrTp 
contained in any other lav/ 
Act shall have

: , vr other law?or rules for the time^beh!"lfanything to the conhary
oveiTidine effect'tnd tliP ^ P^'^visions of this

extent ofinconsistency to this AcI,

% 1.

!4a /

. ■.

»
ID.

Governmentpurposes of this A^T ^ may make rules for carrying out the
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QffiCLOFJQHEDISTRICTEDUC

AIIf.)N OFFICER (FFIVIalE) MANSFMra

NOTIFICATIHM

the(Appointment) Act 2012 and order by 
committee, the competent authority in the E&SE District Manseh °f departmental selection
P lowing sacked employee in BPS No, 12 (Rs- 13320-960 421201^1 ^PPP'otment of the
rules against the post of Pst as mentioned against their n ="°™rices as admissible under the
conditions given below:- ® ^ with immediate effect on the termq anH
Sit Name ------------ ----------- - ' °Father's Name D.O.b Posted AT Remarks1 Bibi Fehmida

Nazia.Rashid
Muhammad Sappri 
Abdur Rashid
Maiik Rustam

06/04/75.
25/06/76 .. 
15/09/77 ..

GGPS Garwal Phulra2
Against Pst vacanf postGGPS Chanaki

GGPS Oehi
^ 1 NaiiaJabeen
TERMS & CONDlTiniMcrr

1- No TA/DA etc is allowed.

.do.

.do.

4. The" '
government frfmTre to tUe“fttaVtego3'tt^^ ' by the

5. Their appointment have been made in^n^ servants to which they belong
(Appointment Act 2012. Hence under slctrnr:;' .^^^ber Pakhtunkhawa, sac/ad employees 

dismissed, removed or terminated from service till the dated'^th" ‘hey remain
deemed automatically relaxed. ' appointment should have been

6- They should obtain Medical f 
Hospital Mansehra.

! ■»w~. th.
■»“ - •"->«

They have not served in am

verified

Fitness certificate^rom the Medical Superintendent fro
m King Abdullah

one year keeping in view the
9.

“■ Sisr'""' “■

!h.ll be terminaled and al nfi|,),"|||ged^“r^^ ™ ^“nodtv, bhdin

resignation without prior notice her one month Mv/a'll °f
treasury. • pay/a!lowance shall be forfeited to

14. In case of

teacher till the vej-ification of their
11.

submit their degrees/ certificates etc for

service

government
E&D rules PP^fPcmance, they will be proceeded under Govt:

15. Their appointment is made on school based. They will have to
service IS not transferable to any other station.

16. The competent authority has the right to 
stage in instant order issued erroneously

three years afte s "of h ‘or the post, the candidates
autornat::::,:i:^-:rrn^--

(AppoinreXcr20irHetTunTr'sec,io"'rfr Fukhtunkhawa, sacked
seniority, promotion and other bac' bre'r^'^ "

19. They will be bound to compliance the current.pplicy of appointment.

of Khyber Pakhtunkhawa 

at the place of posting and theirserve

rectify the errors/omission & if any noted/observed at any
I

-In case of having less 
must qualify that within 

appointment order shall stand

employees 
entitled to claim any of

sd
DISTRICT EDUCATidN OFFICER 

(FEMALE) MANSEHRA
Dated

Endstt: No.
sop,o„b.

2' Abbottabad

4. District Monitoring Officer Mansehra
co^^^d ‘0 ™de

7. Office Copy.

72018.

i)
.!

necessary entries in all their record. >

DISTRICT EDUCATION dPF^ER 
/s^fFFMALE^ MANSEHRA^^



F;, office of
aaEINTENbENT W
asprruT ^

i* 'S
51 3^j|

IjS!®

>faiiie of Official 

Father N 

Date of Birth 

.Caste of Race 

Address

ame
& g-p

■~—■——I^uoojLl 

__ PK»- av^^.■V

F-^L &vvA-^ ?. twTehsil
v-i^

DistrictExact height by measurem,an
>

Personal mark of Identification s
National Identity Card No. 

Signature of Official 5ilfb
■ '^^fiead of Office

Seal of Office

^ d-c c ficuTTC,-.:'

EmpIoym™nn'‘thlofi'eo)'Z'‘‘""'“''^''- i
c

——V (; d:► Vv Ct

And can not discover that he had 

*^^d'ly infirmity except^
any disease comniLinicabJe of other constitutional affection

A'fL or

^ do not consider this

agyccording to his own statement i

---------- Years.

as disqualificati of employment in the office of 

—years and by appearance

ontheas_aboye .His 

. about
'S'

Left hand thumb end finger impression

J'^AF'.^v.v ry.vp x:r!f. 
i? UL/a .-•! ,v /fa c^ihG I

Medical Su^fmten^|ff}^‘'‘'^f/^A'yt 
King Abdullah Te&I-i^ . 
Hospital Mansehr-af^'

0^'"■ y

■■'•■'/■■■'y'-.i- ■ 
' •: .; . ■ .

'^11
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K s'.'-To,
/ V

,;.;;:The Director, E&SE Department 
^%ber Pakliteiikhwa; Peshawar ’

p.S-12 W.F,F 1^0^!i996Tp. T7i?r>A/y 
imnAlMPPnTNTMffNT---------- 40M_TH3S

<)F PA^ Tiv 

PATK O R-
i:

Respected Sir,
It is: ^elf^epartment as m ^dS

. services of the annliVc.nf xt j- -That later on.tlie

re-instatement befng^coitd’Application for 

considered by the authorities d ^ law and the same wasPST (BPs-id^) vid:trrd\Tsrx:“submitted my charge rpnnrt ^ ^ ^ ^ fespouse I , have
upto the entire.satisfaction of ^ efficiently^nnd.

^rfSoSd brtTir"Tr''r''* Authorities foffixatiorof^ 
from Ithe- date of my initial ^ °^P^y

good self. • ^ rre IS Departmental appeal before

!on promulgation '

•as

!
SirJ
your

It is tlierefore,xs-:,nr5other remedy which your good sdf Sems 

in my favor.

most
acceptance of this

Any
lat may also be awarded

Dated: 28.09.2020

• : .'i:
:YO' WEDIENTLY

i

i
B EDA, PST 

GGPS Garwal Phuira, District Mansehra

■

>

'■• 'A y ■ -h.. • •.



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

l^f h i linn

VERSUS-

(RESPONDENT)
.(DEFENDANT)De///'-

______ _______ _________ _________

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as , 
my/our Counsel/Advocate in the above noted matter, 

without any iiability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted

I/We.

:er.

Dated. /____ /2021

CLIENT J

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

AFRASIAB KHAI AZIR
&

HAIDER ALl 
ADVOCATES

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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MFQRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTARAn.? "

Seiyice Appeal 1236 /2021

Bibi FAHMEEDA APPELLANT. '

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education KPK Peshawai*.

Secretary Finance department KPK Peshawar.

Director Elementary & Secondaiw Education Department KPK Peshawar.
District Education Officer (Female]
Mansehra

1.

2.

3.

4.

RESPONDENTS.

PARA WISE CQMMENTS/WRITTEN REPLY ON RFHALF OF RESPKMnKMTC
No.l.tf.3 & 4ASIl]MnF:R:-

PRELIMINRRY OBIRrTION.S.

1. That the appellant has got no cause of action locus standi.
2. That the appellant has concealed material facts from his Honorable Tribunal in the 

instant service appeal..,Hence not entitled for any relief and appeal is liable to be
. dismissed without any further proceeding.

3. That the instant service appeal is based on malafide intentions.
4. That the appellant has not come to this Honorable Tribunal with clean hands.
5. That the appellant is not entitled for the relief he has sought from this Honorable 

Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. I hat the appeal is based on malafide intentions just to put extra pressure on the 

~ Respondents for gaining illegal service benefits.
That the instant service appeal is not maintainable in its present form.

9. That the instant service appeal is time barred hence not maintainable.

10. That the service appeal of the Appellant is not maintainable as per Khyber Pakhtun 

Khawa Sacked Employee appointment Act, 2012. Under serrinn wherein sarkeR - 
Employee shaR not he enflUed to claim seniority and other hack henefits A 

sacked Employep appointment under section 3. shall not he entitles anv rlaim^ 

senirnim^DroniQtion or other hack hpnpfjt.= Pvd his appointment sha|l Ha 

considered as fresh appointment,! lence bound by Law.

8.

f

i

FACTUAL QByECTIONS

1. Paia No.l is correct to the extent that the appellant was appointed as PST at GGPS 

khulqoMaira on 19-05*1996. And later on after the pronuilgation of Sacked Employee



V

pi#
f9m \ if’ petitioner was reappointed at GPS Gurwal Phulra Mansehra vide Endst:
m No. 6499-504 dated 19/08/2018. (copy of initml appointment order and fresh

appointment order are attached as annexure A (Page No. 4) and annexure C (Page 

No. 9) of the appeal]

2. Para No. 2 is correct to the extent that tlieir service tvas terminated which was contrary

to law and policy, then such irregularly appointees were later on declared illegal and 

were terminated. ’

3. Para No.3 is incorrect whereas, after the promulgation of sacked employee act 2012 the

appellant has failed to provide the complete service record at that time, therefore he 

was not considered for reappointment as a sacked employee, whereas the appellant 

has filed the writ petition before the Peshawar High Bench Abbottabad, which 

allowed and after the scrutiny of the record and the approval of the DSC, the appellant 

. was appointed as PST at GPS Gurwal Phulra Mansehra..

was

4. Para No.4 is correct hence no co'mments.

5. Para No.5 is incorrect and based on malafide intention that the appellant has 

submitted any departmental appeal to the appellant authority
not

6. Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the 
meaning sacked Employee Act, 2012, inter-alia, on the following grounds.

GROIflSinS;-

incorrect whereas as per socked Employee appointment Act. 2012, under 

section 5, sacked Employee shall not be entitled to claim seniority and other 

bock benefits: A sacked Employee appointment under section

a. Para a is i

3, shall hot be
entitled to claim seniority, promotion or other back benefits and his appointment 

shall be considered ^s fresh appointment, wherein the appellant 

any claim of the back benefits.
is not entitled to

The similar nature case has already been 
dismissed by this Honourable Service Tribunal in his Judgment dated 20/2/2019

in service appeal No. 1377/2015 titled" Syed Naveed Hussain shah vs Guvt of Kpic 

and others.( Copy of Sacked Employee Act,2012 is attached as Annexme B of 

Appeal and Copy of the Judgment 20/02/2019 are annexed as annexure A )
. b. Incorrect and denied, the appellant was appointed in the light of sacked Empi 

Act2012.as
oyee

per rules and policy and also direction of Honourable Peshawar High 

Court Abbottabad Bench. That the appointment order of the appellant was issued 

in accordance with the rules. Act and policy of the Government, 

c. Para No. b is incorrect hence denic4.
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L- d. Para No. c is incon ect whereas the appellant has been treated as per law and rules 

• & act, wherein no question of violation of law. rules & policy.

e. Para No. 0 is incorrect hence denied.

f Para E is Incorrect whereas accoj ding to the sacked employee act 2012 he was not 

entitled for any kind of back benefit-

g. Para F is Incorrect and denied. As replied above.

h. Para C is incorrect whereas the rules 2.3 of West Pakistan 1963 is not aj)plicable on the 

case of appellant.

i. However the Respondents seelc leave of this Honorable Tribunal to submit 

addition grounds & record at the time arguments before this Honorable Tribunal.

j

PRAYER:
In (he view of above made submissions, it is requested tiiatthis floiwrable Tribunal may very 

•^raciouslv he pleased to dismiss the instant service appeal with cost in favor of the Respondent 
Department in the interest of justice.

V Ac
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Pesliawar

/

The DisftTc^^ifucation Officer, 

4^^emale) Manselira \ RegFl^.-^^
V^Voale V

SCCourt?*^'

AIt - yvf.



^^RE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTABAD.

Service appeal no. 1236/2021

Fahmeeda Bibi Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through secretary 

elementary & secondary education kpk Peshawar.
3. Director elementary & secondary education department kpk 

Peshawar.
4. District education officer (Female) Mansehra

AFFIDAVIT
Respondents

I, Muhammad Usman, litigation officer DEO(female) 

mansehra do, hereby solemnly affirm and declare that the para 

wise comments of the service appeal no.1236/2021 tilted 

fahmeeda versus govt, is true to the best of my conviction and 

belief and nothing has been concealed from this Honourable 

court.

Deponent _________
District Education Officer 

(Female) Mansehra.
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n®™EK Pakhttokhwa act no. xvn or 2ei2)

(E=^aordinary).dated theI'i

/'W:--
AN

ACT

^a^tunkhwa and who Dosses<!PH tu^ Province of the I-Chvhpr
ro^“S PerioTSt« wperiLce
-jU day of November 1996 /‘hnfk ^ • i of November 199*^ tr, th^te^inated from se:-v.ice clulS ot'orfr dismissed, r mol d o
ofDecember 1998 on variousKunfe °™°vember 1996 to s

, 'WHEREAS the Federal 
employees by enactment;

If

service.a-

Government has also eigiven relief, to the sacked

It IS hereby enacted as follows:

^ ^ort titlp, pvfa^if
Khyber Pakhtunkh
1.

• polts'SingS perifd frorn'l'dty holding

November. 1996 (both days inclusive). of November. 1993 to 30"^ day of

(3) If shall come into force at once.

Definitinn*;,— !« Hu'c Anf , i1:
requires, the 

assi^ed to them

■ V



(k)
"civil post” means a post created by the Finance DepartmeV^
Sovhc:" servic/oTttr

-■ (a)

(b) “Department" means the Department ami the 
- Department as .defined . Attached

. m the’ Khyber ‘Paklitunkhwa 
«nH of Business, 1985, including the Divisional
and Dislxict Offices working thereunder; ■

(0) "Government”
Palchtunkhwa;

Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on 
re^lar basis to a civil post in the Province of the Khyber 
Pa^tunkhwa and who possessed the prescribed qualification 
and expenence for the said post at that time, during the period 
fon] of November 1993 to Uie SO'" day of November, 
1996 (both days inclusive) and was dismissed, removed, or 
terminated from service during the period from l“ day of 
November;996 to 31“ day of December 1998 on the ground 
of irregular appointments;

Appointment of sacked employees— Notwithstanding anything contained
7 commencement of this Act. all

sacked employees subject to section 7. may be appointed in their respective cadre of
Department, m which they occupied civil posts before tlieir 

dismissal, removal and termination from service: '

means the Government of the Khyber

(d)

(e)
1

(f)

(g)

3.

of thP employees shall be appointed against thirty percent
of the available vacancies in the said Department;

further that the appointment of sacked employees shall be subject to 
me medical fitness and verification of their character antecedents to the satisfaction 
of the concerned competent authority.

4. _ Arc, relaxation.— The period during which a sacked employee remained 
disimsset^ removed or terminated from service, till the date of their appointment 
shall be deemed to have been automatically relaxed .and there shaU be no further 
relaxation under any rules for the time being in force.

'U
■)

^'1'Til
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; any claim of seniority, promotion ot other hlX h entitled to
considered as fresh appointment ‘ '' benefits and his appointment shall be

/y
t'

:€i fr

■ 6.

■ «iv:.‘Sta S'”*®"” *'
employee who'f:

applica^ to the concemrd Dep^ent within a period of “
of commencement of this Act. for his appointment h the sairOeTa^em-”

i- •■

be enteSila''’ appoinmient received after dre due dale shall

/ (2) The concerned Department shall maintain
employees whose applications 
cadres in chronological order.

U.' ... a list of all such sacked
received under sub-section (1) in the respective .

A; are

mmmrnrn
• • . . *• ;*

Concerned Departmental Selection Committee or District 
of t saclfed*^^^^ -i'^bility or eligibility

• (5)reserved in “^ty percent vacancy
initial recmte “ ' DeparUnent. then the post shall be filled through

Removal of difficnities— If any difficulty arises in giving effect to any cf
Chief Minister lOiyber PakhtunHiwa may issue sth 

order not incomistent with tlie provision of this Act as may apjiear to him to be 
necessary for the purpose of removing the difficulty;

8.

^ Provided that no such power shall be exercised after the 
from commg mto force of this Act. expiry of one j^ear

■ V

• ■■i
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to .He contrasAct shall have overriding effect and the nro^ ® Provisions of
• “* “consistency to this-Act, shall cease to hate efZ®"'®' ‘he

nilM— Government may malce rules for
• 10.
purposes of this Act

Power tn
carrying out the

/U-t)

■ i'

.'I 3
!



p k'liviti.-K I'AKirn)[-]kiiv/a TRmriMAr,.p]'-SHAWAR .
^ #'i-r

St'-rvia! Appcuil No. l577/:'0]5 wY//'
X'i "

vi^.. ■
; V

/ Dale oflnjiiidiiion ... 10.12.2015 Yl>7'/

Syctl N.-ivoc-(l Shah son ol’ Miiaz/.am Shah, PST, Govl: Primary School Maifa 
1 lajaam. Disuicl Manschra.

Dale fjf Dccisiiin 20.02.2019

3 (Appellant)

VP,RS(JS:

( iovi; of Khyber Idikhluiikhwa, throi gh Secrelary Elementary and Secondary ' ,
(RespondeiVic).Edncalion, Peshawar and two .others.

MR. MUl-IAMMAD ARSIIAD KHANTANOLI,
For appellant.A d\'Ocalc

MR. MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MEMBER(Exccutive) 
MEMBER(Judicial)'

MR. AHMAD'HASSANr , • •
MR. MUHAMMAD AMIN KHAN KUNDI ’ —

.iUOCMRNT
\

AlllVlAD HASSAN. MEMBER:- Arguments of.the learned 

ariics heard and record perused.

•M
■ .4

il. P

{

arguments

Learned counsel for the appellant argued that ^hc joined the Education Deptu'tmciu 

ILST on 22.11.1994. That hij services were tcrniinatcd vide order dated 13.02.1997. 

promulgation ofKhybcr Pakhlunkhwa Sacked Employees Appointment Act 2012, '

.
■J

as

employee;; who .were appointed in the year 1993-96 and terminated in 1997-98all the
not rdinsiatcd so he filed writ petition no. 401-j.^jjisiatcd. As the appellant was 

,|T berdrethe Peshawar High Court, Abboltabad bench. Judgment of the Pesh .war 

Loiui Abboltabad bench dated 22.05.2013 was not implemented by the respon. cats

were

A/2^

Higb
'• iih}:.70.A/2013 was filed. Resultanlly, vide impugned order dated 01.07.1015c.o-^.sO

service with iiiinicdinlo crioel. Feeling nggi’ii;ved, he [llccillant;wiis' rcinsU!lcd in

Scanned with CamScanner
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• 2‘).07.20 15 which was tu.l rcnponclcd within the slipnlatcd period,
I?"

the ptvi^eiu service appeal. The appellant is rct|uired to give all service benclits 

^v,ea 03.02.1997 to 01.07.2015.

«•'

i •

Learned Deputy District Attorney argued that as.the appellant was. appointed in 

loiation ot invogtie rules, hence, his services were terminated vide order dated 

I -■>•02.1997.: Under the Khyber Pakhtiinkhvvn Sacked Employees Appointment Act 2012, 

lie was reappointed as PS2'.vide order dated 01,07.2015, According SectiOLv5 of Uie said 

Act sacked en^ployees shall not be entitled to claim seniority and other back benefits. 

Appellant was.treated according to law ai.d rules.

(1
I .

CONCLUSION.

U is not disputed that initially the appellant was appointed as PST. at GPS D .m 

Naila on 22.02.1994. Later on when it came to the notice of the respondents that nis' 

appointment was made in’violation of rules, hence^ his seivices were terminated v.de 

13,02.1997:' Ill'the meanwhile the. provincial government promulgr:ed - 

I'Chyber Paklitunkhwa Sacked Employees Appointment Act 2012. Wlien grievances of the; 

appellant were not redressed at departmental level he resorted to litigation by filing writ 

petition in Peshawar High Court, Abbotlabad Bench., Finally in pursuance of the ■ 

directions of the^Peshawaf high Court, Abbottabad Bench he was appointed as PSt at 

Haiam with immediate effect vide order dated 01.07.2015. The appellant is 

asking lor reapiilntment from the date of his termination from service dated 03.02.1997., 

Attention is drawn'to Section-5 of the aforementioned Act, wherein it is clearly laid down . , 

Ihat tire sacked employee shall not be entitled to claim seniority and other back benefits. •

-'I'hc relevant provision is reproduced bi. low;- ; .

4.

\
\
\

order - dated'f •

..2'i

\\\ J

GPS Mini.

^■•A .sacked cinplnycc nonninicd under Scct[on.:3, shall not he . 
.entitled,to nny rlgim of senioriiv. promotioiLOi: other back 

^i^hcucfiti^d his nnnointment slmlljic^isicicrecl,.. as fresh

. .Tv. -

AA
; '

•A 7

U
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' tf ^
As =^«jiiel to above, 

consigned to the record

ibe appeal is dismissed. Parlies arc left to bear their o vn .
costs, File be

room.

^(AHMAD HASSAN) 
Member

Camp Court Abbottabacl,Z
(MUHAMMAD AMIN KHAN KUNDI) 

■ Member
ANNOllNCro
20.02.2019

*’<s/■ •Datcof rr.v‘:

: V-Arr-...-.-
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c;'Nr.:
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