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"J.une, 2023 1. * ‘Learned counsel for -a'ppellant present. Mr. Muhammad Jan,

District Attorney for réspondents present.
2. Learned counsel for appellant i'equésted for adjournment as

he has not prepared the brief. Adjourned. To come up for arguments
on 11.09.2023 before D.B. P.P given to the parties.
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Pesh - R t ) ' .
: (Salah-;;d-Din) , (Kalim Arshad Khan)

‘Member (J) T Chairman

*Mutazem Shah *
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16" Mar, 2023

~

Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General alongwith Mr.” Tufail,

Assistant for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 16.03.2023; before D.B.

=
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

Junior to counsel for the appellant present. Mr. Asad Khan,

Assistant Advocate General for respondents present.

Former requested for adjournment as senior counsel for

appellant is not available being busy before the Hon’ble Peshawar

" High: Court, Peshawar. Adjourn‘ed. To come up for arguments on

01.06.2023 before D.B. PP given to the parties.

< O

(Salah-Ud-Din) (Kalim Arshad Khan) R
Member (J) Chairman |
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- 22.08.2022 Junior of learned counsel for the appellant present. Mr.
Muhammad Usman ADEO alongwith Mr. Muhammad Adeel

Butt, Additional- Advocat'e Generél for .the respondents

present.
\i ; Junior of learned counsel for the appellant made a
e , : .
, request for adjournment on the ground that learned counsel
for the appellant is busy before the Hon'ble Peshawar High
Court, Peshawar. Adjourned. To come up Ifor arguments on
01.11.2022 before the D.B. |
g JiZ
(Rozina Rehman) ‘ (Salah-Ud-Din) |
Member(J) Member(J)
01.11.2022 - Mr. Umer Férooq, Advocate, junior of learned counsel for the

Y appellant present. ‘%],\/Vlr. ‘Muhammad Jan, District Attorney for the
reépondents present.

Junior of learned counsel for .‘the appell'ant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Bannu Bench. Adjc;urned.

To come up-Rr arguments on 20.12.2022 before the D.B.

SN * . .
- < 5% ™~
.y . .

- —
(Mian Muhammad) (Salah-Ud-Din). -

Member (E) ~Member (J)

——

o m——



29.07.2021 Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

time of 10 days.

C man

08.11.2021 Clerk of learned counsel for the appetlant present~
| ' Mr. Kabtrullah Khattak, Add! : AG -alongwith Mr. Touseef,

" ADEO for respondents present
Representative of the respondents subm:tted written

Stipulated period passed reply not subr_nitt‘ed_.

reply/comments which is placed on file. Arguments could

not be heard due to general strike of the Bar. Adjourned.
ments on 01.03.2022 before D.B.

To come up for

(Mian Muhamfn d) (Rozina Rehman) |

Member(E) - - Member(J)
01.03.2022 " Due to retirement of the Worthy Chaﬂirman, the

Tribunal is defunct, therefore, case is adjourned to -

03.06.2022 for the same as before.

Reader.

03.06.2022 Bench is incomplete, therefore, case s

adjourned to 22.08.2022 for the same as before.

- Reader.
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21.06.2021

Lise ‘m._“‘"-‘“ N
y >

ACo.unsei for the appellant present.  Preliminary

arguments heard. '
N, LAY ]

Points raised need consideration. The appeal is
admitted to regular hearing, subject to just and legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days of the receipt of
notices positively. If the written rgply/ci{r’hrhents are not

. 1efed o . e
submitted withinithe stipulated time, the office is directed
to éubmit the file with a report of non-compliance. File to

come up for arguments on 08;11.2021 before the D.B.

P
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| and put up to the Worthy Chairman for proper orde please.

'’

. .The appeal of Mst. Bibi Fahmeeda presented today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution Register

REGISTRAR -
This case is entrusted to S. Bench for preliminary hearing to be put

9»103174

D

ub there on

\L
CHAIRMAN  + = «/

N vy
| .

Mr. Afrasiyab Khan Wazir, Advocate, junior of learne

sel for the fq
irnment on the ‘ground that learned counsel for th

appellant present and- requested

llant is unable to appear before the Tribunal due to illness.

urned. To come up for preliminary hearing before 5.B o

6.2021. ‘

(SALAH-UD-DIN) .~
MEMBER (JUDICIAL)
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. 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
‘ PESHAWAR ,

APPEAL NO. [(773/ /2021

BIBI [FAHMEEDA vs . EDUCATION DEPTT:
3 _ INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1 | Memo of appeal | —— C1- 3,
2| Appointment order ~ | A 4.
3 Act - B 5- 8.
L4 | Appointment order - 5 C . 9.
| Medical certificate & Charge e
5 | report D&E | 10-11.
6 Departmental appeal ‘ F 12.
- 7 | Vakalat nama I T 13.
APPELLANT
THROUGH:

- 'NOOR MOHAMMAD KHATTAK
' ADVOCATE



7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO. /2021

Miss. Bibi Fahmeeda, PST (BPS-12),

GGPS Garwal Phulra, District Mansehra

1-
2-
3-
4-

......................................... Appellant
VERSUS

The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer, District Mansehra.

....... e RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-15 w.e.f. 19-05-1996 j.c. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF CT__AND_ AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN ‘THE STATUTORY PERIOD OF NINETY
- DAYS. ' ,

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 19-05-1996 with all
back benefits. Any other remedy which this august Service

Tribunal deems fit that may also be awarded in favor of the
appellant.

- R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as
under: |

That the appellant was initially appointed in the respondent

Department as CT vide order dated 19-05-1996 as stop gap

arrangement. (Copy of the appointment order is attached as
annexure..;..............5 ....................................................... A)

That later on the services of the appellant along with others were

dispensed with on the ground that their services were no more
required to the Department.

That it is also worth mentioning that on promulgation of Khyber
Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach
the concerned authority for his re-instatement being covered
under the said act but the same was not considered. That



appellant feeling aggrieved filed writ petition before the Honorable
- Peshawar High Court, Abbottabad Bench, which.was allowed in

favor of the appellant. Copy of the Act is attached as
- ANNEXUICauatssssississsiss s ss s v e s s nnsnns et s aircrresereres B).

4- That in light of the judgment of the Honorable Peshawar High
- Court Abbottabad Bench the appellant was appointed as CT (BPS-
15) vide Notification dated 09.08.2018. That in response the
appellant submitted charge report and started performing his duty -
quite efficiently and up to the entire satisfaction of his superiors.
Copies of the appointment order, medical certificate and charge.
report are attached as annexure ........... . ...C, D & E).

5- That the appellant filed Departmental apbeal before respondents
for fixation of his pay w.e.f the date of his first appointment i.e.
19-05-1996 but no reply has been received from the quarter

concerned so far. Copy of Departmental appeal is attached as
annexure ........ F).

' 6~ That feeling aggrieve and having no other remedy the appellant
' filed the instant appeal on following grounds amongst the others.

GROUNDS:

A- That the inaction of respondents by not allowing "pay fixation to the

appellant w.e.f 19-05-1996 s against the law, facts, norms of natural
- justice and materials on the record. : |

B- That appelnlént has not been treated in accordance with law and rules
- by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
- Islamic Republic of Pakistan 1973 |

C That the responden_ts acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f 19-05-1996 and as such
the inaction of the respondents is violation of law and rules.

- D-That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

- bound to reduce disparity in the income and earning of the
- Individuals including persons in the various services of Pakistan,

- therefore in light of the above mentioned Article the appellant is futly

entitle -for the grant of pay fixation w.e.f the date of initial
appointment, '

F- That promulgation of Sacked Erhployee Act, 2012 established that
dismissal of appellant along with others from services was against the



o f

™~ law, hence the appellant is entitled to pay fixation from date of his
. first:appointment. e e -
L G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully €entitle for the grant of pay fixation from the date
- of initial appointment. SR :
H- That appellant 'séeks permission to advance .other.grounds and proofs
- atthe time of hearing. |

It is therefore; most humbly' prayed that the appeal of the
appellant may be accepted as prayed for.

AP NT

 BIBI'FAHMEEDA

THORUGH: N
© NOOR MOHAMMAD KHATTA

. ™
* MIR ZAMAN »S/(AF\D-)

; & |
AFRASIAB KHAN WAZIR
ADVOCATES |
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EéDUCA T0K OFFICER(FEMALE)
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' e:nployees by enactment;

" November, 1996 (both days inclusive).

NG

ST THE KHYBER PAKHTUNKHWA
. SACKED EMPI.O”YEESh(APPOINTMENT) ACT, 2012.

'(IGIYBER’PAKHTUNI{I-IWA ACT NO. XVII OF
o [first published afier having receive the'a&sen.t of the Governor of

- the Khybey Pa/chzfun]chwa%n the Gazette of Khyber Pakhtunkhyg

. (Extraordz'nazy), dated the 20”’Seprember,201 2]

2012)

AN
ACT
0 provide relief 1o those sacke
the Governmeny service, who
removed or lerminated fro
appointing them into the Gov

d employees in’
were dismis&ed,
m service, by
erniment service,
is expedient to provide relief to th
" i ivil he Province of the Khyber
possessed the preseribed qualiﬁcation.and experience
ired ' , during the period from 1% da

were dismissed, removed; or

WHEREAS the Federa] Government has 2lso given relief. to the sacked

-1 &ort title, extent angd 'commencémelg.m(l) This Act may be called the
Khyber Pakhtunkliwa Sacked Employees (Appointnient) Act, 2012,

‘ () It shall apply to all those sacked employees, who werea holding
various civil posts during the period from 1% day of November, 1993 to 30" day of

() itshan come into force at once.

2. Qeﬁmh.on;.--- :
- following expressions shall have the meanings
thatisto say,-

In this Act, unless the context otherwise requires, the

hereby respectively assigned to them

ose sacked employees who |

y of November 1993 to the

of November 1996 to 31% dgy
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o

- [T " . : : - ‘ /

(a) civil post” means a post created by the Finance Departme

: - of Government- for the members of civil service of the
Province;

(b) “_Departmcnt" means™ the Department and the Attached‘
.. Department as .defined in the' Khyber * Pakhtunkhwa

Government Rules of Business, 1985, including the Divisional .
and District Offices working thereunder; . : o '

(&) “Government” ‘means the vacmment_ of the Khyber
Paldltunl_mwa; ‘ : : '

(d) “Prescribed” means prescribed by rules;

(&) “Province” means the

Province of the Khyber Pakhtunkhwé.;
. v ‘ - '
(H “rules” means the rules made under this Act; and

T R (g) “Sacked employee” means a person who was appointed on
T : regular basis to-a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed - qualification

A and experience for the said post at that time, during the period

: ‘from 1* day of November 1993 to the 30" day of November,

1996 (both days inclusive) and was dismissed, rEmoved, or

terminated from service during the period from 1% day of

- November 1996 to 31* day of December 1998 on the ground
- L - ofirregular appointments; -

3. " Apbointment of sacked employees.---
in-any law or rule for the time being in force, o
“sacked employees subject to section 7, may be
-1 their concerned Department, in which the
- dismissal, removal and termination from servi

Notwithstanding anything contained |
i the commencement of this Act, all |
appointed in their respective cadre of |
y occupied civil posts before their - :
: |

|

ce:

 Provided that the sacked employees shall be appointed against thirty percent

- of the available vacancies in the said Department: o
A Provided further that the appointme
. .the medical fitmess and verification o

f their character antecedents to the satisfaction
~ of'the concerned competent authority. ‘ o

i

. |

' ]

nt of sacked employees shall be subject to ]
‘ ]

I

4. Age relaxation.--- The period-during which a sacked employee remained
dismissed,

removed or terminated from service, till the date of tiieir appointment
* shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.

At U



- shall be

5. Sacked emplovées shall ¥ipt b entitled to claim seniority
% - benefits.— A sacked employee appointed under section 3,

any claim of seniority, promotion or other back
.. considered as fresh appointment.’ -

shall not be entitled to

6. - Preference on the basis of age.~-~ On the occurrence of a vacancy in the
respective cadre of the. concerned Department of the sacked employee against the
thirty percent available share, preference shall be given to the sacked employee who -

is older in age.

7. Procedure for appointment.---(1) A sacked employee, may file an
application, to the concerned Department within a period of six months from the date’
of commencement of thig Act, for his appointment in the said Department:

‘ . Provided tl

tat no application for appointment received after the due date shall
. be entertained, B ~

A

(2)  The concerned Departirient ‘shall ma
employees whose applications are received under s
cadres in chronological order. '

intain a list of all such saciced

o (‘3), If any vacancy occurs against the thirty percent

sacked émployee in any Department, the senior in age from s

considered by the concerned Departmental Selecti

- District Selection Committee, as the case may be, to be consti
manuer, for appointment: '

available share of the
uch sacketl employee

tuted in the prescribed

| - Provided that no willingness or res
days, the next seénior sacked employee sha

@ The Concerned Dep
Selection Committee, as th
of the sacked employee.

11 be considered for appointment.

artmental Selection  Committee of District
¢ case may be, will determnine the suitability or eligibility

e against thirty Ppercent vacancy
n the post shall be filled through

(3. If no sacked employee is availab}
reserved in respective cadre in.a Department, the
- Initial recruitment, ‘

8. . Removal of difficnlitics.—
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not-incornsistent with the provision of this Act as may appear to him to be
o necessary for the purpose-of removing the difficulty:

Co . :

- Provided that no such powe

o r shall be exercised after the expiry of one year
from coming into force of this Act. : ’

and other back

benefits and his appointment shall be .

ub-section (1) in the respective .

on Committee or the -

ponse is received within & period of thirty .

If any difficulty arises in giving effect to any of




t
9 Act to override other
* -contained in any other lavw or ryl
Act shall have overriding effect

-extent of-inconsisteéncy to this A

laws.---Notwithstanding anything to the contrary
es for the time being in force, the provisions of this
and the provisions of any other law or rules to the
t, shall cease to have effect. ‘ -

‘ 10,': Power to mﬁ}w rules,

-~ Gover
purposes of this Act, L

nment may make rule for carrying out the




'OFFICE OF THE DISTRICT EDUCATI?IN OFFICER (FEMALE) MANSEHRA

NOTIFICATION

Honorable Peshawar High Co
committee, the competent authority in the E&SE Distri
following sacked employee in BPS No. 12 {Rs: 13320-960

rules against the Post of Pst as mentioned against th
conditions given below:- :

fn pursuance of Khyber Pakhtunkhawa_ School Employees (Appointment) Act 2012 and o}der by

ourt Abbottabad Bench , on the recommendation of departmental selection
¢t Mansehra is pleased to order the appointment of the
-42120) plus usual allowances as admissible under the

eir names with immediate effect on the terms and

e
T

St | Name Father's Name D.0.B - | Posted AT Remarks

1 Bibi Fehmida Muhammad Saeed 06/04/75. GGPS Garwal Phulra Against Pst vacant post
2 Nazia.Rashid Abdur Rashid e 25/06/76 . - |_GGPS Chanaki ._.do.

3 Naila Jabeen Malik Rustam 15/09/77 .. V' Gaes Oghi do,
TERMS & CONDITIONS: %, )

L
2.
3. *

4.

- 13,

14,

15,

16.

17.

i8.

19,

They will be on probation for a

- The Prin;ipa!/.He'a;d mistréss/DDQ shoy

. The Principal/Heéd Mistress/DDOs concerned i§ directed to submit their de

.lnc

No TA/DA etc is allowed. . C .
Charge reports should be submitted to all conce‘i'r)ed. . ' i

Their appointment are subjected to the condition that their "Certiﬁcates/others documents be verified
from the concerned institutions before release of their salary,

They will be governed by such rules and regulations enforced and as may be prescribed by the
government from time to time for the category of the government servants to which they belong.

Their appointment have been made in pursuance of Khyber Pakhtunkhawa, sacked employees
(Appointment Act 2012. Hence under Section 4 of the said act the period during which they remain

dismissed, removed or terminated from service, till the dated of their appointment should have been
deemed automatically relaxed. ’ ' : "

They should obtain Medical Fi
Hospital Mansehra,

In.case they faiied to assume the charge of their post within 15 da )
candidature-ship will be stand automatically ¢ancelled.

performance. o .
They have not served in any other depar.tmergt/corporation/agency etc.

T

documents,

verification from the concerned University/Board.

ase their documents are found fake/bogus on verification from the issuing authority,
shali be terminated and an FIR be lodge

Their services are liable to terminat
resignation without prior notice her
treasury. ’
In case of un-satisfactory performance,
E&D rules 2011. .
Their appointment s made on school based.
Service is not transferable to any other station.

The competent authority has the right to rectify the errors/omission &
stage in instant order issued erroneously,

As per judgment of Honorable High Court Peshawar Bench Abbottabad
academic/professional qualification as required for the post, the candidates
three years after issue of this appointment a;der, failing which their appaoi
cancelled autornatically, without any further notice, - _ )
Their appointment have been made in pursuance of Khyber Pakhtunkhawa, sacked employees

{Appointment) Act 2012. Hence under-seqtiqr-:S of the said act they shall not be entitled to claim any of
seniority, promotion and other back benefits, - )

They will be bound to compliance the current. policy of appointment.

grees/ certificates etc for

t‘heirl' service
d against the concerned teacher under the relevant law.:

one month pay/sllowance shall be forfeited to government

.théy will be proceeded under Govt: of Khyber Pakhtunkhawa

: : - |
They will have to serve at the place of posting and their

if any noted/observed at any
f

JAn case of having less

must qualify that within

ntment order shali stand

, . * DISTRICT. EDUCATION OFFICER
A éqq_é' oYy :

(FEMALE) MANSEHRA

Endstt: No, /Estt; Branch/AE-ll/SacRed Employees Datedﬂ?}//) & /2018.

Copy of the above is forwarded tothe;- - -

1,

N AW

Registrar Honourable High Court Peshawar Bench Abbottabad,

Director Elementary & Secondary Education Khyber Pakhtunkhawa Peshawar.

District Account Officer Mansehra, : i
District Monitoring Officer Mansehra. T

Principal/Head Mistress/SDEOs w
Concerned Teachers,

Office Copy.

ith the diretiion to made necessary entries in all their record. \

DISTRICT EDUCATION SFFiER
AVIEFMALEY MANSEHRA™

lon ot one month prior notice from either side in icase of .



National ldentity Card Ny,

‘Employment in the office of'the Edica

i bodily infirmity éxéept___

- the as above -His age accord ing to his OWn statement s “ years

about . _ : /( 5 "

- Left hand_thumb and finger impression

. -

. Name of Officiaj A — e b Fanmeeda ]
‘ Father Name . __‘__ NN A v(L*\g VU g éc« ee GQ
- Date of Birh ‘

j 8% oy o 375
.w__,_l_h\j\_

' . Caste of Race : S ) ‘ f[q nod ¢
Address - _ '

| Phalyve M S e v
 Tehsil - . Mf\'ko\ wS hiva District N’Lavxs Chvey
Exact 'l%éligh't by'measuremcm ' _ . E/
‘Personal mark of Identification _ —_— N

e —

1282~ 0ugag 879,

‘SignaiuréofOfﬁa‘iaiﬁﬁ@ B Lbi E Q;/m e e f 1. : '
.;Sigl".éu'u-eof’!]eadofOfﬁcé,\" . \

Seal of Ofﬁce

I do hereby certify that I have examined Mr, —_ r3 o Ea bmeeda.
(2t onn d.\e'c)q v ek

And cap not discover that he had any disease c

NiC
“-‘ . » N

- _ Years,

SNEXAT s0rr gy ERvERE
: @’.wo,wvm:m!/ TEACK 1G]

. Medical .Su'erqifﬁ%qaé:ﬁ’vzifff’w .
* King Abdulah Tedlie 4
* Hospital MansehiaZ ™5, N

Ak

&
'\.Q’/
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<+ TheDirector, BSE Departmens,
S KhyberPakhtuxﬂchwa,Peshawar o

o '.f;‘-B—P,Sl"IZ:-TW;‘E‘-Fﬂ 19.05.1996 j.e. "::FROM':'TBE:":‘DA*‘TE‘-?50"'1‘*"'1‘:_-..}__"'
. ~'_':‘__INJ’-I‘IAL(A-PPOINTMENTT,_ A Ry

E .Re'spected Sir, : ‘ I

| 19.( lor fixation of pay . S
~from ithe' date of my initia] appointment ie, .0 .1995 Byt the . i h]
- _concerned autho’rity has been appointed me with immediate effect. Sir, | RET

T am feeling aggrieved preferred this Departmenta] appeal before your - .. . S
B . 4 . . 5 ‘ ‘ C I

EDA, PST .
GGPS Garwal Phulra, District-Mapsehia& ‘
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 VAKALATNAMA  ©

BEFORE THE KHYBER PAKHTUNKHWA‘SERV!_C_E TR_I_B_I_.INAI_.;’

PESHAWAR |
OF 2021
A (APPELLANT)
B b Lafmeedde, | (PLAINTIFF)
| ~ (PETITIONER)
L VERSUS
| . (RESPONDENT)
Edns  Dety (DEFENDANT)

I/We B.")”!' ﬁQ/AW.Qé{/A . -
Do hereby appoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

deposited on my/our account in the above noted p

Dated.___/ /2021

OFFICE:

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

~ CLIENT |
Acééﬁo

NOOR MOHAMMAD KHATTAK

KAMRAN KHAN .

AFRASIAB KHAN'WAZIR

&

HAIDER ALI
ADVOCATES

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141



I,E ‘ORE THE HONOURABLE SERVICE TRIBUNAL KPK PESIIAWL
‘ CAMP. COU ABBOTTABAD, |

Service Appeal 1236 /2021
Bibi PAIMAEEDA esessetusnsrs sttt gsnssssprestomssesessreseeesesspomssseeerooseo APPELLANT.

VERSUS
1. Government of Khyber Pékhtunkhwa through Secrefary Elementary & Secondary
Education KPK Peshawat- ‘
2. Secretary Finance department KPK Peshawar.
Director Elementary & Secondary Education Department KPK Peshawar.
| 4. District Educatlon Officer (Female]
: Mansehra.. oo RESPONDENTS

PARA WISF COMMENTS/WRITTEN REPLY ON BEHALF OF RESPENDENTS
- No.1,%.3 &4 AS UNDER:-

PRELIMINERY OBJECTIONS.

" 1. Thatthe éppellant has got no cause of action Jocus standi.

2. That the appellant has concealed material facts from' his Honorable Tribunal in the
instant service appeal.. Hence not entitled for any relief and appeal is liable to be
: dismissed without any further proceeding. ‘
3. That the instant service appeal is based on malafide intentions.
4. That the appell:’mf has not come to this Honorable Tribunal with clean hands.

(@4

That the appellant is not entitled for the relief he has sought from this Honorablc;
Tribunal. '
6. ‘Thatthe instant St‘ervice appeal is against the prevailing law and rules.
7. That the appeal isAbased on malafide intentions just to pu't extra pressure on Lhe
-Respondents for gaining illegal service benefits.
8. That the instant service appeal is not maintainable in its ﬁresent form.
é. That the instant service appeal is time barred hence not maintainable.

10.That the service appeal of the Appellant is not maintainable as per Khyber Pakhtun
Khawa Sacked Employee appointment Act, 2012. Under section 5, wherein sacked -

, 1
Employee shall not be entitled to claim seniority and other hack benefits. A

seniorjty, promotion or other back beneﬁts and his appointment sl_au_bg

onsldered as fresh gpp_‘m;m_n_‘l lence bound by Law,

FACTUAL OBJECTIONS.

1. Para No.l is correct to the extent that the appellant was appointed as PST at GGPS

-khulgo Maira on 19-05-1996. And later an after the promulgation ofSachd Employee
AN v

VN




2012 act the petitioner was reappointed at GPS Gurwal Phulra Manselna vide Endst:
No. 6499- 504 dated 19/08/2018 (capy aof initial appamtment order gnd fresh
'appom tment order are attached as annexure A (Page No. 4) and annexure C (Page
No. 9) of the appeal) '

| 2. ParaNo. 2 is carrect to the extent that thelr service was terminated which was contrary
| to law and pohcy, then such lrregulal]y appointees were later on declared illegal and

were terminated.

3. Para No.3is incorrect whereas, after the promulgation ofsacked employee act 2012 the
appellant has failed to prowde the complete seryice record at that time, therefore he
“was not considered for reappointment as a sacked employee, whereas the appellant
‘has filed the writ petition before the Peshawar High Bench Abbottabad, which was
allowed and after the scrutiny of the record and the appcoval of the DSC, the appellant

was appointed as PST at GPS Gurwal Phulra Mansehra..
4. Para No.4 is correct hence no comments.

5. Para No.5 is incorrect and based on malafide intention that the appellant has not

submitted any departmental appeal to the appellant authority

6. Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the

meaning sacked Employee Act, 2012, inter-alia, on the following grounds.

GROUNDS:- .
a. Para a is incorrect whereas as per sacked Employee appomtment Act, 2012, under
5ectton 5. sacked Emplayee shall not be entitled to claim seniority and other
back benefits: A sacked Employee appomtment under section 3, shall not he
entitled to claim seniority, promotion or other back benefits and his appointment
shall be considered bs fresh appointment, wherein the appellant is not entitled to
any claim of the back benefits. The similar hature case has already been
dismissed by this Honourable Service Tribunal in his Judgment dated 20/2/2019 -
in service appeal No. 1377/2015 tit]ed “ Syed Naveed Hussain shah vs Gavt oprk
and others ( Copy of Sacked Employee Act,2012 is attached as Annexure B of
Appeal and Capy of the Judgment 20/02/2019 are annexed as annexure A )
b. Incorrect and denied, the appellant was appointed in the light of sacked Employee
Act 2012, as per rules and policy and also direction of Honour able Peshawar High
- Court Abbottabad Bench That the appaintment order of the appellant was issued
in accordance with the rules Actand pollcy of the Government.

c. Para No.bi ssmcmrect hence denied.




g.

PRAYER:

b

Mara No. ¢ is incorrect whereas the appellant has been t'rea'ted as per law and rules

& act, wherein no question of violation of law, rules & policy. -

Para No. D) is incorrect hence denied. . ‘

Para E is Incorrect whereas according to the sacked employee act 2012 he washot
ént‘itle(l for any kind ofback be_net'ita ) -

Para F is Incorrect and denied. As lephed above. ‘

Para G is incorrect whereas the rules 2.3 of West Pakistan 1963 is not appluable on the

case of appellant.

“However the Respondents seek leave of this Honorable Tribunal to submit

addition grounds & record at the time arguments before this Honorable Tribunal.

i the view of above made submmmns, it is requested that this Flonorable Tribunal may very

gruciously be pleas‘ed to dismiss the instant service uppeal with cost in Javor of the Respom!em
l)epmrment in the interest of justice,

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

" The Dir ector,
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

L

The Pystrict
) ] ‘emale) Mansehra

o

d’ucatlon Officer,




%RETHE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTABAD.

Service appeal no. 1236/2021
- Fahmeeda Blbl Appellant.
Versus |

1. Government of Khyber Pakhtunkhwa through secretary
elementary & secondary education kpk Peshawar.

3. Director elementary & secondary education department kpk
Peshawar. ,

4. District education officer (Female) Mansehra ............ Respondents

AFFIDAVIT

l, Muhaminad Usman, litigation officer DEO(female)
mansehra do, hereby solemnly affirm and declare that the para
wise comments of the service appeal n0.1236/2021 tilted
fahmeeda versus govt, is true to the best of my conviction and
belief and nothmg has been concealed from this Honourable

court. / ﬂ/

Deponent
District Educatlon Officer
(Female) Mansehra.
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'(I(HYBER'PAKHTUNK&W;; ACT NO. Xvir oi«* 2012)

first published after having receive, the assent of the Governop of

the Khyber Palkhtunkhwa in the Gazette of Khyber Pakhtunkhwg
ﬁ‘xtraordinary), dated the 20"’September,20] 2],

AN
ACT
0 provide religf to thoge sacked

employees in
the Governmen Service, wh

i ification and experience
ired for the sajq post, during the period from 1" day of November 1993 to the
i d were dismissed, removed, or
day of November 1996 to 37 day

WHEREAS the Federal Government has also given relief to the sacked
employees by enactment; . - .

AND WHEREAS the Government

: of the Khyber Pakhtunkhwa has also
. decided t0 appoint these sacked employees on

regular basis in the public interest;
Itis hereby enacted ag follows:
‘ ' 1. Short title, extent ang commencement,—(1) This Act may be called the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, . '
' .

(2) It shall apply to all those sacked employees, who were holding
various civil posts during the period from 1" day of

November, 1993 to 30t day of
November, 1996 (both days inclusive).

@ ltshan come into force at opge,

2 'Deﬁnitions.-- In this Act, unless the context otherivige requires, the
followiag €Xxpressions shall have the meanings hereby Tespectively assigned to them
that is to say,- : ,

Mt




@ “civil post™ means a post created by the Finance Depaftrntg'r/

of Government- for the members of civil service of the
Province; .- :

(®)  “Department” .means- the Dcpartmcht and the Attached
. Department s defined in ‘the Khybér * Pakhtunkhwa

Government Rules of Business, 1985, including the Divisional .
and District Offices working thereunder; . : o '

() “Government”
Palchmx_lkhwa; '

means the Government of the Khyber

'(d) “Prescribed” means prescribed by rules;

)

“Province” means the Province of the Khyber Pakhtunkﬁwé;

(H “rules” means the rules made under this Act; wnd

o ' - (g)  “Sacked employee” means a person who was appointed on

' : : regular basis to a civil post in the Province - of the Khyber
Pakhtunkhwa and who possessed the prescribed - qualification

' and experience for the said post at that time, during the period

- - from 1% day of November 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed, rEmoved, or
terminated from service during the period from 1* day of

- S November 1996 to 31* day of December 1998 on the ground
T : S of irregular appointments;

3. Anpointment of sacked employees.--- Notwithstanding anything contained
in any law or rule for the time being in forze, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of

their concerned Department, in which they occupied civil posts before their
dismissal, removal and termination from service; -

. Provided that the sacked emp

loyees shall be appointed against thirty percent
of the available vacancies in the said ‘

Department:

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction
of the concerned competent authority.

4. - Age relaxation.~ The period duﬁng which a sacked employee remained

dismissed, removed or terminated from service, till the date of their appointment

shall be deemed to have been automatically relaxed .and there shall be no further
relaxation under any rules for the time being in force, '
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S5 -benefits— A sacked ¢
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5. . Sacked emplo ees shall not be en d- i :

i CK » shall not be entitled to
., anyclaim of Seniority, promotion or other back benefits and his appointmerit shall be
-, considered as fresh appointment, ’ : : ‘

7. . Procedure for ap ‘nointmen-t.—-

(1) A sacked employee, mé.y file an
- application, to the concerned Department within a

period of six months from the date

of commencement of this Act, for his appointment in the sajd Department:

. Provided that no application for appointment received after the due date shall
be entertairfed; ‘ '

2) | The concerned D
employees whose applications
cadres in chronological order.

epartment ‘shall maintain a list of all such sacked

Provided that no willingness or res

are received under sub-section (1) in the respective .

ponse is received within 2 period of thirtj;/ ,
days, the next sénior sacked employee shal ‘

11 be considered for appointment.

"(4) * The Concerned Departmental Selection Committee or District
Selection Committee, as the cas

e may be, will determine the suitability or eligibility
of the sackcdet'pp loyee. '

(5)  If no sacked employee is available against thirty percent vacancy

reserved in respective cadre in a Department, then' the post shall be filled through
initial recruitment. : ‘ ' :
8., Removal of difficulties.~ If any difficulty

arises in giving effect to any of
the provisions of this Act, the Chief Minister Khyb

er Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to him to be
necessary for the purpose of removing the difficulty: '

- Provided that no suc].ipower shall be e;gerdised after the expﬁfy of one year
from coming into force of this Act. ’

)

o

;
Gt
oot



L, » .
“10." - Power to make rules,

' _ Government may make rules for carrying out the
purposes of this Act. Lt _ I .

.
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' BEEORE 115 KIYBER PARITTULIK WA SERYICE TRIBUNAL PESHAWAR .

AL CAME COURTAREOTTABAD,

Service Appead Mo, 137772015

Date of Institution ... 10.12.2015
Date ol Decision ... 20.02.2019

syed Naveed Shal son of Muazzam Shah, PST, Govt: Primary Ss:hool Manra
Flajiam, Disviet Manschra, , . (Appellant)

VERSUS

Govi: of Khyber Pakhtunkhwa; (hrough Secretary Elementary and Secondary =
Fdacation, Peshaswvar and two others, (Respondenis).

MR, MUMAMMAD ARSHAD KI: IAN TANOLL,

Advocate _ For appellant.

MR, MUHMAMMAD BILAL, A o

Peputy District Altorney -e For respondents X
MR, AHMAD HASSAN, . © .« . — MEMBER(Exccutive)

MIRL B lel 1TAMMAD AMIN KHAN KUNDI --- MEMBER(Judicial) *

AITMAD HASSAN, MEMBER:- Arguments of the learncd ¢ ougsTi~: &;ﬁ e,

-a X "u‘L

N

partics heard and record perused.

ARGUMENTS e

o I wmcd counsl for the appellant 'Il“'llod that fhc joined the Educmon Dcpaltmuxt :
1. i :
¢ PST on 22 ll 1994 That hén services were (erminated vxdu, order datcd 13. 07 1997
CAfter P,unluh'(llmn of l(hybu Pakhtunkhwa chl\cd Employws Appomtmcnt Act 201.., '

T e ‘_mpIO)'\-L'» who were qppomu.d in the year 1993 96 and temnmlcd n 1997 98 ,
" lt,mmtud Aq the appellant was not réinstated so hc filed writ petition no. 401-

WLl

YRR hulmu ilu, P ,lmwm Ihf'h Court, Abbolhlmd bcnch Judgment of the Pesh war

1 (,m"' Abbolmb.ul beneh dated 22.05.2013 was not implemented by the respon: ents
]l n 1

c.0C no 170 ADU}; was filed. Resullantly, vide impugned order datud 01.07.: 013,
UG ‘

1 mpbnunt:was sunslatul in chc with immediate elfeet, Feeling agmu,vul he fled
W

Scanne_d with CamScanner



e

Jepartmenga : . T
R M appeal on 29.07.2015 which was nut reaponded within the stipulated period,
Ve |

we, {hw pr

r

esent service appeal. ’llw appellant is required Lo give all service benclits

W £103.02.1997 14 01.07. 2015.

Leurneg Dcpmy District Altorncy argued lhat as.the appellanl was'appointcd in
v minnon of. uwonu(, wlc:s hcnclu,,. his SLlViCt‘; were tumm'itcd vide order (latcd.
13.02.1997.: Under the I\hybm Pal\htunl\hww S'ICI\CCI Employees Appomtmcnt Act 2012,

he was reappointed as PST vide order dated 01.07.20135, According Section-5 of the said

Act sacked employees shall not be entifled to claim seniority and other back benefits.

Appellant was treated according to law ar.d rules.

\ ' CONCLUSION.
| .

4.0 Cltis not dispulcd that i'ﬁiti'.xlly.the '\ppellant was appointed as PST. at G'PS.D m

\\ A appointment wws made in wolatlon of rules, hence, his services were texmmated v. dc
\, .
~4
order - cIatc—.d 13 02 1997 In- the meanwhile the. plovmcml govemment promulcY ed-
TN h)bu Pal\hmnl\hw'z Saclxed Employccs Appomtmem Act 2012. When grievanges of the :
J oo

a ppl,llanl were not rcdlcssed at dep'utmcnt'\l 1evcl hc resorted to litigation by ﬁlmg writ

N pc[ltlon n Pcshawn ngh Court Abbothbad Bcnch. Finally in pursuance of thc ;
\

4 ‘1

. . i

le.umns of thb Peshdwa ]uoh Court, Abbotlabad Bcnch he was appomtcd as PSt at ;.

GPS Mira | qudm with unmn,dntx. effect vide order dated 01.07.2015. The appellant is

.31\ -
v

asking lm ledppomtnu,nt from the date of his tcnmnahon trom service dated 03.02.1997..

/\“um on is dmwn to Secnon 5 of the aforementioned Act, whercin it is clearly laad down

4".

(hat zlu. qacl\gd meloyu’: shall not be entxttcd to clmm sn.monty and other back bcm,f ts.

J,-

\«(7 - ‘1
L +

‘ ..\ :A_l,,_(,_lccd employee appointed_under Scction-3, shall not be .
g ;)‘)) ’ \.\‘; k.‘.‘.t.‘—ﬂ-c—d fo_any claim of senioritY, promotion_or other back-
o Y .\hcncﬁtb 'md his_appointment shall _be consu!cted as fresh -

Scanned witﬁ Ca&iScannér
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As g |
a4 se '
CIUGI to above; the appeal is dnsnmsccl Pmlu.s arc left to bCﬂl thcu ovn

Costs,
Y r”“ be consigned to thc 1cc01d room.
(AHMAD HASSAN)
‘ Member
5 : ‘ Camp Court Abboltabad.
//[// 7177977 /’1///‘/, 771 -
(MUHAMMAD AMIN KHAN KUNDI)
: S - Member
ANNOUNCED

20.02.2019

.,
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