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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Restoration Application. NO. 219/2023
IN

Execution Petition No. 12/2023
IN

Service Appeal No.300/2016

MUHAMMAD AQIB ZAMAN V/S EDUCATION DEPARTMENT

APPLICATION FOR PLACING ON FILE NECESSARY
DOCUMENTS IN THE ABOVE TITLE RESTORATION
APPLICATION

Respectfully Sheweth:

That the above title Restoration application is pending adjudication 
before this Honourable Tribunal which has been fixed for hearing on 
25.09.2023.

1.

2. That there are some necessary documents that needs to be place on file 
for the just and fair decision in the above titled service appeal. Copy of 
Additional Documents are attached as Annexure A.

That any other grounds and proof with regard to the additional 
documents would be raised at the time of argument with prior permission 
of this Honourable Tribunal.

3.

It is, therefore, most humbly prayed that on acceptance of this 
application on behaif of the appellant the additional documents may be 
placed on file, for just and proper decision of the above mentioned 
service appeal.

Dated
APPLICANT/APPELLANT

Through:

NooR Mohammad Khattak
Advocate Supreme Court.

AFFIDAVIT
>^fl^^^uhammad Aqib Zaman (the Applicant/Appellant) do hereby solemnly affirm 

/>ii!^^^ate^eclare on Oath that the contents of this Application are true and correct 
n\ knowledge and belief and that nothing has been concealed
^S-SJD'^^^fro'rEithis Hon'ble Court.
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.. before the KH YBER PAKHTUNKH WA service TR rRI fiVA f ■:

« •
' Service Appeal Noi; 298/2016

Date of iTLstftiitinn ■
■ Date of .Decision'' .

i
I •

4
V

. 2S.03.2016 • ^ 
31.05:2018 V^.

? ,*• .
•i

Mr. Wahid 2^aman.Ex; CF. Kurram, Agency.
Appellant’ i

: Versus
I*

i

l; .The .Additibnal. Oiief-S^retary FATA,: FATA Secreteriat 
Warsak Road Peshawar., t 

2. The Diioctor of Education .FATA,, FATA Secretariat Warsak 
- Road Peshawar... '. .. »

' .’3. The Additional Agehcy -^ucation Officer^ Lower and Central 
Kuiram.’Agency at Sadda: V ; ,

4. The /^ency Account O^c^i Kunam. Agency,

t

k

Respondents
> :

. JUDGMENT .
•V. 3i,0i20i8 I '

MUHAMMAD HAMID- MUGHAi:. MEMBER^''- Learned^ ~ - .

counsel -fi)! &e appellants and Mr. Kabir Ullah.Khattak,.;Additionai 

Advocate Gibner^ for the resporid^t$ present ;,
....... . • •

2. This ^glc/commbri judgment shedi dispose of Uie aboy'c
■ • ■ ' • •'. •• ■ . ■ . 
captioned A-Ppeal filed-by (1) Wa.hid ^m:iri (Ex. CT) as well as. (3} j 

' ' ■ •• •' - ■ • • " ' ' ••

Service ap^; bIoJ294^016'filed by $i4djque (Ex, ,•
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C’r),.(3) Service I ^peal bearing Nb:299/2016 fifed by. Muhammad 

.§accd (Ex. Cn, (4) Service .appeal bearing No. 300/2016 filed by . 

Aqib 2^an (Ex. CT), (5) Service appeat:b,earing.No.302/2016.rilcd 

,by LatcefHuss^(Ex,Cr), being icente^ in nature.
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S’
. , ITie appellants (^x-C^ the present appeal u/s 43

:*> >
of the Khyber Pakhtonkhwa Service Tnbunai /ict-1974 against the 

orte; dated 11.12.^015 wh^by the appellants were terminated 

\v,c.f the date of their appointment.

•;

•k • •

. . I
t
5 4., Learned counsel for the appellants argued that the respondent

?^o.3 ihroii^h adverfi ement publislied in the newspaper advertised 

A^ ious posts in Education /Department Kurram vVgcricy including 

tite posts of GT.and'the appellant having the mquisite qualification
I
i• '

•V..-

{ ,fi)r the posts of Cp applied for the same; tliat after paitieipation in 

the test and interview the appellants were declared successfiilun the j 

selection process and consequently the appellants were offered the 

smd post throu^lssuance of appointment orders 1-tuther argued that
•»* •*»

in reshonse to tire appointment pf the appellants . ^hey started 

perforinirig their duties at the statiori^schpofs coneemed. Further
V

argued that ^hisfain^y the respondent No- j issued the impugned [ 

order dated ll;12^0i5 whereby the services ofJ thb appeito 

tcrininaied with retrospectivcf effect. Further argued tliat the

.r

1 ..

appellants: have not been treated in accordance with law^ Further j..

argued that , the: ap^Ilants Were appointed; iri, the light of ! 

Appointmeht, promotion Transfer Rules. Further argued that the 

appellants were terminated without any regular inquiry and issuance 

of show cause notice. Furdier argued that no chance of personal 

hearing was given to the appellant before the issuaoce.of impugned 

Order. Learned counsel for the;appellants strenuously argued dik ife
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impugned order is againstthe law^ fects and:horms:of natural justice j '
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y ■ t1 hence liable to. be set ^ide. 
.................
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As ag^st that learned Additional^ /locate ; General \vhilc j >.

opposing die pi^ent appei^ argued^that the respondent departniem i .
• 1;

inquired the anomUes c^ied but in the .recniiwient process

Kurran-i Agency and for font purpose conslituted ovQrsighi 

commince to trace -otit illegal appointees; that the 

I subniilt^ its report and thereby cl^'ly .picked out those, candidates i 

who had appHed .thidugh bog^s ' de^cs! and i

aj^pinted illegally.

6. /. Aig.uinents heard. File, perused.

7. It is not (H^uted that the posts of w^e advertised j 

. thrpui^ adve^sement in the new^aper and that the appellants]

having been folly eligible to- apply, for the

in !•
?
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committee

•
• • • I i ••were
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j . same,] : . ;
\

j f^icipated . in ^ lecruhm^ PerUshl of the impugned

order dated 1 LlZlOlS would show that .the . appeUahts 

lerniinated pot for foe teaspn that they, weie. not eligible or duly j 

J qualified for rattier ttieir .serv

■v; !■

‘ Were \ .

iccs were terminated • : 

smpiy on the groiiMJ^appoiiiim >^h!4 Zaman i '
,V.

{Hx. CT). Muhaim^d Siddique (Ex. Cp, Muhammad Saeed (kx. 

ed and Aqlb Zaman: (Ex. CTj : were fourid in access to Sub ! 

Divisional quota and appellantUteef H^ Gt).is domicile
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holder ^ upper: Kunam.. k fee'

rqspon4ent departmm is has not been explained that indeed for the i 

poste of C,T there;.was _ a-Sub Divisional
‘

quota, similarly .in the i

j WTitten reply foe^ is no mention^ o^ number of vacant posts of G/i

j
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m each Sub DKis^i neimer the number oi' candidaies po 

against the posts, of CT in each iSub DhMsion was givm. ft may 

. be mentioned tto in the advddisement ayaitable'pn file it 

. i simply mentioned that ^ihe candidate should be the permanent 

j.rcsidentof Kiinam Aoency hfinceno distincdon.ofupperKurrani or 

lo\w Kunam was- there in ^the advertisement. Similarly the 

■ rc^ndent department has not fiimisbed any. r^rt' of, the 

' committee declaring the appointments of the apjjellants

stcd

was

> 1
'•t

. *i .

as UlegaL

. - - ■ . i inuring, the- course of afgwnents learned Additional Advocate 

■^Gene^ai failed to brag to die'notice of diis Tribunal . anys
i ■

■- j fccord/report justifying the issu^ce oftheimpu^ed order,. /

In ..the light of above* discussion this Tribunal is

I

: s:I
t .•'

^ constrained to i^ue diractioii to the. respondent department to 

adJust/rem^E the appellants at the pOsts d,T with immediate effect 

hack- benefits. The present service appeals bearing 

“ . > No.39S?2016, 294^0161 mnm, .300/2016 aiid, 302/2016

/ ■ ' x
■ i:Cle; >. '

I

are
i

accept^ in the above terms. P^es are left tojbear their own costs. 

; tecord loom,^er its completion.:
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fidih'l AtStls District Education Offl^ 

Lower a Central Kurram Saclfla
■j ■

Phone No 0936*531967^4
/Edu: bated / 72018

. Email: edua>tlons3cld3(^gm3ilxorn

•^s
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I
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NflliECAlim ! r« :
Cnnse.c{iii:itt tiptm tfii* ai>prc)val of Oirector Glemcnlar)' & Secondary Educatiorii . 

ill Khylivr PaUhUmUhw.i. Pcsh.nvar No 10n24/iUt:II dalcd Peshawar the 2?-10-2018 and 
Iiitljvnxfnl of Khyhcr Paklitunkhwa Service TribLiiw! 'Peshawar )udicial Coniptex in Execution 
No 24vyin t» SeiS’icc App(m| No 300/2016 m Atiib Zaman CT is hereby conditionally : 
I einstati'd wUhout bach benefit ai fills MakHlzai Lower Kurrani with immediate effect subject ; 
lo final decision liled against the impugned in supreme Court of Pakistan subject to provision 
of ins pioviding surely on jtultdal stamp |iaper in ease the CPLA turned out to be in {Hivour of 
tlie depafiment the amount if any paid lo llie petitioner will be recovered in cash or coin.
TeciiTis rondillny^if^,

• r.

m

1. The i-cinsiaitcment order and release of running pay will only be effeaive on
furnishingsurctyoiiiudiiial stamp papers by petiiHiner.

2. If they failed to lake over charge whhin IS dayvhis appointment will auioraaUcally be S 
considered iiS eancclUnl.

T Charge report should be submitted loiId^nlliLe^

Adil: DiMrtcl Education pffirer 
Lower & Central Kutranv^dda

Ho n.Mcd
Copy lor infnnnaticni U* ihe. - ^

1. DirccUirnf I'diicaiiini NMlH)ivtrit:tslVsh.nvjr (
2. nepEi^faiiiuhissiouer K'uirain.
X AssU:llEO Local Oflice. ,
4. OlficialCofn eriit'd.
5. (mice file.

;
-/idlii

;
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AlUC nKlricl Kducabon Officer}.

Ceiilral Kur^niSadda; ; :•
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COURT OF PAKIRT/\IM 
■ ■ iA£F E.L^.A:i: E. JIJ R1 s DICTIO N)

k*

.-.-FRESCTt:
■/.■■'■'iVJR: J.UB'l'lCE GUL^AR AHMji:D, HCJ 
A, ;,' M.R. JUvSTICIL'VaISKL A.RAB - .

MR. JUSTICE IJA5|u.LAHSAN - . '

L *.

I

WO.G89:P X9. ^?93-P_OF 203 S'
■ ■ iAg:iinsl. Lhc JudgiTicn(..'dal;cci 3i .US.SbrS'of'Lhc-} 

'I’ri bunai, Peshawar passed in 
Scryiro Appeal ' ,No.298./20l6, '
300/20,16 &,302/201.6)

*' tEl-'K Scorvice
299/2016, ■y

AcldjLional. eiiicj- Scc/rcLary . RATA, r-'ATA SccrcLariaL, Warsai Roari 
i'eshawar and

...PetltiojDttrlj:) 
(in all' %•*

VERSUS i:

iviuharnmad Sidcliqi-ie 
Wahid Zanian 
Mi.ihanu'nraJ Saccxl 
Jaqih Zarriurr • 
baU’ef i h.; -isnji; . .

In. C.P.689- '
in C.P.69b-iV2(jT8 V' -

■ lnC.l\691-i-V20l8 
In C.P.692-I-V2018 '. J-

■ In C.P.693-P/20i-8 
...Rosposulenqs)-

Earnsl.ej-Qasim Wadood. Addl.A.U; KPIC' '
Mian Saadliliah Jandoli/.AOR ' : '

*
C

."V.T (|-rr I\HiliQn(;r(sj;

I'Oi l.ht: [<c;.>pundenis; .; Not represenU’-d ' 

l.'aic ol' hearing; ", 06.10.2020 ■
- o' -'-''

IORDER

Civil lVuLioii^:No!689--rI
j i.o'

r

o9J,-P/20l8 arc barred by 35 and Civdl Petilione ■No.692--P and 

bO.i P/20i.8 arc barred by;-61, days. 'I'hc applicatlSns for 
. .1*

rili.,u. 'i'lic rca^.oiis a,.ss.igr)cd in The 

Cate siipply ol documcriU;', process oJ' cornplcuoii ■ or '

)
?

t an''.lo;i<';!‘.:(.vn rd' dcia \ -i'ev.vv.J lAT-ii

same- ai’c

■.atLcslcd copies - oC . the •. impugned judgmciit. an.d llcngthy<•

coiTcspondenctv. Ji.K-h -.rcaAons. arc nol accepted.by this Gourl \

■ suili^acnl. L:ausc Ipr eondnnin- ihc rielay - i‘'nrU-ii:i-,, each da/G'rddav ■ ■

has ijol 'been explained -in ;.he, appliea'l.i.ons' mid no anidavi-l-ol . -h 
/A:'rh:S''ED . I

i
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTIONS

PRESENT:V

MR. JUSTICE GULZAR AHMED, HCJ 

MR. justice: FAISAL ARAB 

MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITION N0.689-P TO 693-P OF 2018

(Against the judgment dated 31.05.2018 of the KPK Service Tribunai, 
Peshawar passed in Service Appeai No.298/2016, 299/2016, 300/2016 & 
302/2016)1- ■

Additional Chief Secretary FATA, FATA Secretariat, Warsak Road,
...Petitioners)

(in all cases)
Peshawar and others

VERSUS

Muhammad Siddique 
Wahid Zamani 
Muhammad Saeed 
Aqib Zaman '
Lateef Hussain

In C.P.689-P/2018 
In C.P.690-P/2018 
In CP.691-P/2018 
In C.P.692-P/2018 
In C.P.693-P/2018

...Respondents)

For the Petitioner(s) Barrister Qasim Wadud, Addi AG KPK 

Mian Saaduliah Jandoli, AOR

For the Respondents Not represented

Date of hearing: 06.10.2020

ORDER
GULZAR AHMED. CJ:- Civii Petitions No.689-P/2018 to 591-P/2018 are 
barred by 35 and Civii Petition No.692-P and 693 P/2018 are barred by 61 
days. The applications for condonation of delay have been fiied. The reasons 
assigned in the same are late supply of documents, process of completion of 
attested copies of the impugned judgment and lengthy correspondence. Such 
reasons are not accepted by this Court an sufficient casus condoning the
deiay. Further each day s deiay has not been expiained in the appiications 
and no affidavit of

i-
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olTicial of petiLiOriers has been filed except that of :in AORi The . ■ 

Hpp[icat.ions.thus merit' no consideration. The same tvre,.therclo^:^ : 

dismissed with the resutt that the main pctitions-arc dismissed as 

time ba.n*cd. ,

I

r ;

ii
;

4 Sd* Gulzar Ahini:d> . 
Sd- Faisal Arab, J 
Sd- Ijaz ul Ahsaiit, J
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Peshiwar. the ■
6'-^ of October, 2020 
Not Approved For Reporting^
Waqafi Nf;iseer/*
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r? Official of petitioners .has been fiied except that an AOR. The appiicatiohs thus 

merit no consideration. The same are therefore, dismissed with the result that 
the .main petitions are dismissed as time barred.

Sd- Guizar Ahmed, HCJ 
Sd- Faisai Arab, J 
Sd- Ijaz Ul Ahsan, J

o.: '

Peshawar, tfie
6th of October, 2020
Not Approved for Reporting.
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