
Learned counsel for the appellant, present. Mr. Asif 

Masood All Shah, Deputy District Attorney alongwith Anees.

August, 2023 1.

SDO, Mansoor Qadir, S.E HQ and Awais,Kalim,

Superintendent for the respondents present.,

Learned counsel for the appellant requested for2.

adjournment in order to prepare the brief. Adjourned. To come 

up for arguments on 12.09.2023 before D.B. P.P given to the

parties.f

(FareeP aPSul) 
Member (E)

(Rashida Bano) 
Member (J)

•KaleemUlkiir

• ^
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\ t

.!■

ai-

A-

!
(



12* April, 2023 Learned counsel for the appellant present. Mr. Fazal Shah1.

Mohmand, Additional Advocate General alongwith Mr. Anees

Kaleem, SDO (C&W) for the respondents present and is again

directed to produce the order, if any cancelling/withdrawing the

appointment of the appellants in all the twenty cases on 02.06.2023

before D.B. The office is directed to relist the appeals before any

available BenchParcha Peshi given to the parties.

o
^ 1 \

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

*kamran ullah

Learned counsel for the appellant present. Mr. Anees02,06.2023

Qadir, Superintendent EngineerSOO, MansoorKaleem^

SuperintendentMuhammad Owais,Fleadquartcr and Mr. 

alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for

the respondents present and stated at the bar that any order
\ ^

reuarding cancellation or withdrawal ol the order ol oflei of

appointment is not available on their record.'The appeal in hand

one of us (Salah-ud-partially heard by a bench comprising 

Din) Member.(.ludicial) and worthy C.hairman.thercfoie, the

was

same

o be fixed before, the said bench. Adjourned. To come up lor 

before the concerned bench on 01.08.2023. Parcha

may

arguments

Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(FarechaT^) 
Member (li)



f
28. 02. 2023 Counsel for the appellant present. Mr. Umair Azam

learned Additional Advocate General alongwith Anees

Kaleem, SDO (C&W) for respondents present.

The appeal in hand was partially heard by a bench

comprising of Mr. Kalim Arshad Khan, Chairman and

Mr. Salah-Ud-Din learned Member (Judicial), but today

concerned bench is not available, therefore, the same may

be fixed for the concerned bench on 12.04.2023. P.P

given to the parties.
^ 0

\ 0 (Rozina Rehman) 
Member (J)

(Kalim Arshad Khan) 
Chairman

12- April, 2023 ' T. Learned counscT for the appellant present. Mr. Fazal Shah

Mohmand,-.w-Vdditional - Advocate General alongwith ■ Mr; Anees“ — 

Kaleem, SDO (C&W) for the respondents present. ''

2. In view of the previous order sheet this matter was to be

placed before a Bench of Chairman and Mr. Salah-ud-Din, learned

Member (Judicial) which bench is coincidently working as special

D.B today, therefore, be placed before the said Bench for today

i(Muhamirmd Akbar Khan) 
Member (EJ”

(Kalim Arshad Khan) 
Chairman

*kamran ullah
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Learned counsel for the appellant present. Mr. Anees Kaleem, 

SDO- alongwith Mr. Muhammad Jan, District Attorney for the

09.01.2023
tr'

respondents present.

The appeal in hand was partially heard by a bench comprising 

one of us Mr. Salah-ud-Din Member (Judicial) and Worthy

Chairman, therefore, the same may be fixed before the concerned

bench on 01.02.2023.

V

I
(Salah-ud-Din) 

-Member (J)
(Mian Muhammad) 

Member (E)

Feb, 2023 • Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr. Anees'Kaleem SDO

for the respondents present.

The appeal in hand was partially heard by a bench comprising one

of us Mr. Kalim Arshad Khan, Chairman and Mr. Salah-ud-Din learned
^ o

Member (Judicial), therefore, the same may be fixed before the

bencii on 28.02.2023.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Aphad Khan) 
Chainnan

I
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22“‘ Nov, 2022 Counsel for the appellant {present. Mr. Muhammad

I
Adeel Butt: Addl: AG for respondents present.

Arguments to some extent heard. Learned AAG sought

some time to further prepare the case. To come up for
■*

arguments on 28.11.2022 before D.B.

? aVo

li

(Kalim Arshad Khan) 
Chairman

(Fareeha PSul) 
Member(Executive)

;•

’I
f

. j
ii
5
;•

Clerk of counsel for the appellant present. Mr. Muhammad
f,

Riaz Khan, Assistant Advocate General for the respondents

28"' Nov. 2022

Ipresent. ii

Clerk of learned counsel for the appellant seeks adjournment
^ 4' I

due to engagement of learned senior counsel for the appellant in
'
t

Honourable High Court today. Last opportunity is granted on
i'

payment of cost of Rs. 1000/- tolbe paid by the appellant on the
I

next date. To come up for arguments and cost on 09.01.2023
-t

before the D.B.
):
9
f

s i

(Kalim Arshad^han) 
Chairman

(FareehaPaiil) 
Member (E)

1 -Sj-X ,

-A

i
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Learned counsel for the appellant present. Mr. Anees Kaleem, 

Litigation Officer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present. i

20.09.2022

i

Vide previous order sheet, time was granted ^to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before

the concerned D.B on 12.10.2022.

\

(Mian Muhamr^d) 
Member (E)

(Salah-Ud-Din) 
Member (J)

12''' OcL 2022 i.canned counsel for the appellant. Mr. Muhammad 

AdccI HuU, Addl: A(] alongwith Mr. Anees Kaleem, SDO 

for respondents present. ^

Arguments could not be heard due to paucity of time, 

’fo come up for arguments on 22.11.2022 bep tD.B.

?

(Larecha Paul)
M cm bcr{i Lkccu t i vc)

(Kalim Arshad Khan) 
Chairman

• T

.V

A
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25"^ July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman ‘

(Salah-Ud-Din) 
Member (J)

27^''July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any' document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

I

I
come m1

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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M':
Syed Noman AH Bukhari, Advocate, for the appell&ht''

\
%

'rj

31.08.2021
■V

present. Mr. Muhammad Rasheed, Deputy District Attorney for

the respondents present.

Learned counsel for the appellant submitted paper book

consisting of 114 sheets, which is placed on record and copy of 

the same handed over to learned Deputy District Attorney, who 

sought time for adjournment to go through the paper book 

submitted by learned counsel for the appellant today. Adjourned. 

To come up for arguments before the D.B on. 01.11.2021.

<
/.

►
♦

4
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATTQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
Junior to counsel or appellant present.01.11.2021

1

Muhammad /reel Butt, learned Additional Advocate 

General for responder /.; present.

■ • T4-The learnfr. Member (Judicial) is on leave, therefore, 
case is adjourned, To come up for arguments on 03.12.2021 

before D.B.

f)
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.
.2020

/S-3

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021 \

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

Chairman(Mian Muhamma' 
Member(E)'1 /
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27.10.2020 Proper D.B 

adjourned for the
's on Tour, therefore, the 

same on 28.12.2020 before D.B.
case is

'
1
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If .2020\ .. Due to COVID19, the case is adjourned to 

7/ “7 72020 for the same as before.

.'<*■ ’

07.07.2020 Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present. I,.

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which; still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B. r\

Member Chairman

•i

■ Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

/•

.•,1 *

V
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.' Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents' present Learned 

counsel for the appellant seeks adjournment. Adjourned..To come up 

for arguments on 07.02.2020 before D.B. .;

01.01.2020 .4

>•

L \

(M. Amin Khan Kundi) 
Member

(Hussatn Shah) 
Member

Counsel for appellant and fVlr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for - 

the appellant requested for adjournment 'Adjourned to 

02.03.2020 for arguments before D.B.

07.02.2020
h.

-t(Ahmad Hassan) 
Member

(M. Amin Knan Kundi) 
Member

;

02.03.2020 Appellant in person present. Mr. Kabirullah/AddI: AG for 

respondents present Appellant, seeks adjournment. 

>Adjourned.^jQ^come up for arguments on 09.04.2020 before 

D.B.
t

. ■ •

r

V f

Membei Member

t
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; Junior to counsel for the appellant present. Mr. Usman Ghani ^ 

■ learned District Attorney for respondents present. Junior to counsel 

for. the appellant seeks adjournment as senior counsel for the 

' ■ appellant is not in attendance. Adjourn. To come up for arguments 

•-on 08.11.2019 before D.B.

07.11.2019

MemberMember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to. counsel for the appellant 

• seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

, before D.B.

.08.11.2019

-r
Member■ Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

^9.
MemberMember

1
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Junidr to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present.' Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 27.09.2019 before D.B i

05.08.2019

j
i

i .

Member■ember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Me^^r
Member

Appellant in person present. Addk-AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

6il.ll.2019 before D.B.

04.10.2019

_—^

MemberMember

/
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Due to retirement of Hon'ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. To come up on

31.10.2018

18.12.2018.

READER

Mr. Taimur Ali Khan>^Junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

A/'
(Hussain Shah)

Leaftfe9*^teftinsei for the appellant and NM^Sl^RJllah
(Muhammad Amin Khan Kundi)

24.01.2019
learned Deputy Attorney for the respondents present. Learned

counsel for the appellant seeks adjournment. Adjourn. To
. '-C

come up for arguments on 27.03.2019 before D.B

C emberemoer

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the- 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B. i

■ 27.03.2019

Y
f

(HUSSAIN SHAH) 
MEMBER

KHAN KUNDI)(M. ami:
MEMJ^

.y

vs

\
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I Counsel for the appellant and Addl. AG for respondents
.1 , . , ■ t

present. On 02.03.2018, the appeal was partly heard and the 

department was directed to produce the application of class-IV 

employees but the department has not produced the application 

today. This appeal be fixed before the same bench who heard 

the case on 02.03.2018. To come up for such record and further 

arguments before the said bench on 03.05.2018.

• 30.03.2018

Member

V\
03.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B

• 1

19.07.2018 Leained counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents preseni. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

(Ahamd Hassan) 
Member

(Muhammad.Hamid Mughal) 
Member

I

. Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments' on 

31.10.2018 before D.B

10.09.2018

(Hussain Shah) (Muhammad Hamid Mughal)



09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produeed record today. Copy provided to learned counsel for 

the appellant. Learned AAG seeks to study the record. 'I'o 

come up for arguments on 08.02.2018 before D.B.

:x

dhairman

Counsel for the appellant and Addl.-AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 

02.3.2018 beforedhe D.B.

Member airman

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present.. Part arguments heard. 

This Tribunal reaches the conclusion that record pertaining to 

application of the class IV employees must to'be produced in 

order to ascertain whether those applications were requitioned 

through District Employment Exchange or not. To come up for 

further arguments and order on 30.03.2018 before this D.B.

02.03.2018

HSfej"Has^n)
Member

(A irman
1

V

V

\

>L
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' 16.11.20.17 Counsel for the appellant and Addl. AG alongwith fv'

Muhammad Hamid Zia, SDO for the respondents present.

The learned counsel for the appellant referred to a 

summary moved to the Chief Minister on the basis of which 

the persons responsible for appointment were exonerated. In 

order to decide this appeal, the annexures flagged with the 

summary are not before this Tribunal. The department is 

directed to produce the documents attached with the 

summary on the next date. To come up for arguments on 

14.12.2017 before the D.B.

Memb' Chairman

I

14.12.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.
-o-

/•Member

/

i
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5.-\ f None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is ■ 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 before D.B. ' , .

27.04.2017
•■>

i

>\

0/1ChiMember an
t

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file.,To come up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017

Member

r.. ■r

for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

Counsel12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

(Gul ZeyKhan) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

1
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•"A.20.10.2016 Counsel for the appellant and Addl: AG for respondents

present. During the course of arguments learned counsel for the

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was

exonerated may be,requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

.t'

(PIR BAMSH SHAH)
BER.

(ABDUL LATIF) 
MEMBER

^ V

f

p

O 26.01.2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

;

him. Learned counsel for the appellant placed on file the summary 
vide which the officials were exonerated. ^'7-- ^ ^

/

-cV ■ '

■ A{MUHmMMD A- IR NAZIR)c.
BER\

(ahmad(hassan}
MEMBER

■ f
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Agent of tounsel for the appellant, M/S Muhammad Arif, SDO -
' •• i ' ' ■ -

and Lai Paio Khan Khattak, Supdt. alongwith Addl: A.G for respondents
I :

present. Commdnts submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26,11.2015
m.*
ti' wif’

I
tev

■ Chdirrnan

is Counsel for the appellant and Addl: AG for respondents 

pres;ent. Rejoinder submitted, copy whereof handed javer to learned 

Add : AG. To come up for arguments on

^11.04.2016SI

i T'-

Sts^; ,* 1

1 ■ Member o
It"
w.

for the appellant and Mr. Ziaullah, GP for 

Learned counsel for the appellant

Counsel

' \ j respondents present.

requested for adjournment. Request accepted. To corrie up for
I

argumentls ox\^A ■ _ before D.B.

f
1 I fe-

01.08.2016

V‘-
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MEIOBERMEMBER
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28.05.2015 Counsel for the, appellant is not in attendance due to strike 

of the"'Baf.‘ Adjourned-toM 1.06.2015 for ' preliminary hearing 

before S.B.

■3

;
A;'

Ch

...i

. ;
‘‘-‘S •

4
11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

^present. Learned counsel for the appellant argued that the initial ' 

appointment order of the appellant was controverted by the A 

respondents compelling the appellant to finally approach this Tribunal.

That vide judgment dated 19.2.2015 this Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 2 „ 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

-Af.

•V A.i,
1

r

•V'
I
1

’m i
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i
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kafrnlan

•'A

Ch

:< A
5 21.09.2015 Agent of counsel for the appellant and Assistant AG for 

respondents present. Written reply not submitted. Requested for further ' , i 

adjournment. To come up for written repiy/comments on 26.11.2015 

before S.B.

r.

I
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Form- A
FORM OF ORDER SHEET

Court'of
4:^7/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Sajid Khan resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for oroper order.

15.05.20151

..."

REGISTRAR •

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
vr- r- 'V"2

CHAIRMAN

;; :

r’-1 ..
...--- •V* -ftk T.
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The appeal of Mr. Sajid Khan son of Akhtaf Zaman received to-day i.e. on 22.04.2015 is incomplete 

on the following scores which As returned to the counsel for the appellant for completion and 

resubmission within 15 days.

i

;

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para*8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appealimay be attested.
4- Page Nos. 23 to 27 and 29 of the appeal are illegible which may be replaced by legible/bettef 

one.

■

0^ /S.T,No. 'rs

\
72015

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

&

3' A£1 Hal. f

C.;-

r;



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

SAJIO KHAN

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

Description of documentP. No Annexure page no.
Appeal.1.
Affidavit2. 4-7
Medical certificate.3. A

2
Copies of the appointment 

letters, arrival report and 

service book.

4. B,C & D.

1-/^-
5. Copy of the writ petition 

and order dated 27-01-2014
E& F.

a- >;!- f

6. Copy of the appeal/ G.
representation U

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama.

'
i

I'hrough

ASAD Advocate)

Supreme court of Pakistan )

Office: Room No. 211 Al-Mumt/v: 
Hotel Hashtnagri Peshawar.

I

i

Dated: 20/04/2015 /
/

//



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. /2015

SAJID KHAN S/0 AKHTER ZAMAN R/0 VILLAGE JHANSA P.O
APPPELLANTts^ f

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

KALABAGH NATHIAGAI ABBOTT AB AD

VERSUS

‘WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON acceptance; of this

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALAIUES OF THE
fco-SB6mlt{ea lo4‘tf APPELLANT SINCE APPOINTMENT AND
mdifiicd. ARRIVAL REPORT FOR DUTIES BE PAID

ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.



f
/

/

> 1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of Electrician (BPS-05) vide order dated Peshawar 

the 23-01-2013 passed by respondent no-5 after 

approval by the D.S.C. in the meeting held on 14-01- 

2013.

3. That the appellant accordingly carried out his medical 
from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)
6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide reasons 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)



I
8. That this hon able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

(|^/02/2015 annexed).

9. That the Respondent through illegal 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal 

the following grounds amongst others:-
GROUNDS

order dated

on

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

xi
2. That the discrimination as observed by the respondents

with appellant is highly deplorable and condemnable 

being unlawful, unconstitutional, without authority, 
without jurisdiction, against the norms of natural
justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with lav/ 

and are taking illegal acts with ulterior motive 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appoiihmeni 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (ij. Said Ras.-r. 

(ii). Waqar.Ul.Islam (iii). Riaz Khan mentioned di ! re

/

cjia

/

i

I



same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/0 Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar 

annexed)

on

are

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 
within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

dLs
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11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

Appellant
"/Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are tn.;e an* 
correct to the best of my knowledge and belief and that noth; J 
has been concealed or kept secret from this Hon, able court. J

/I'rr

Or-'-
DEPONENT



V BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

SAJID KPIAN

VERSUS

SUPERINTENDENT ENGINEER PBMC C86 W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL. —............. ...... ...........

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

7. That the act of respondents by not allowing appellant !;o 

his duties due to institution of writ petition for salaries

on



and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may- 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

^ -

Petitioner

Throiigh

i

ASAD JAN (Advocate supreme- 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT

0l£l;,-C'N
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OFFICE OF THE SUPERJHTENDING ENGINEER PBMC, 
COMMUNICATION & WORKS DEPARTMENT ^ 

KHYBER PUKHTUNKHWA, PESHAWAR. ^

No./^fr /41-E.
. Dated Peshawar the, / /2013

!
i'

c
/1.0

■ Mr. Sajid Khan S/0 Akhter Zaman
R/0 Village jhansa PO kalabagh Nathiagai, AbboLiabad.

'Subject: APPOINTMENT AS ELECTRICIAN (BPS-05) HOUSEHOLD STAFF IN PBMC 
COMMUNICATION & WORKS RNT PESHAWAR,

As approved by the'DSC in its meeting heid on 14^01-2013, you are hereby 
offered the post of Eleclhcian (BPS-05) i.e. Rs.(540C-260H3200) under the 
.Rules 10 (4) Of the Khyber PakhturJd.wa, Civil Sc^'an^s (Appointment,‘Promotion &. Transfer)

■ ■ 'Rules, 1989, against the Existing vacancy on the following terms and conditions:-

1. Your services are iiabie fur tarrnination on oiie montiVs noDje.'
2. In' case 'you wish to resign at any time one month's notice will be 

lieu thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent/Civil Surgeon Peshawar.
4. You wiiLhave to serve as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your Own' expenses.

, 6. Your appointment to the above post is subject to the eligibility and production of 
original certificate of qualification/experience, doniiciie, NIC and other documents.

7. You are. appointed on probation period of one year.

According to Provincial Govt. orders notified vide No. SOR-Vi (E&AD) 1-13/2005, 
dated .10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-V!. date'' 
26/6/2006, you will not.be entitled, for pension gratuity but will contribute CP Fund © 10% ' 
from your pay and 10% will be cont/ibuted by the Govt, of Khyber Pakhtunkhwa in lieu 

• thereof.

.'F

.

necessary or in

If you accept the offer on the above terms and conditions, you should report for 
duty in the office of the Executive En-'neer PBMC C&W. Department Peshawar. '

• ENGR: SI-LAMS UZ ZAMAN, 
SUPERINTENDING ENGINEER.

Copy forwarded for information to the: •

1.' Accountant General Khyber Pakhtunkhwa Peshawar. 
^✓2. Executive Engineer PBMC C&W.Department Peshawar, 

3..- Section Officer (E) C&W Department Peshawar.
4. Case 41-E

s. •*

i/L;
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I
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\ ■
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!

Deft hand thumb and finger impression 
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\/
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Thumb
/"•

' -W;
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IN i'HE COURT OF PESH^W /■. v ,J high court pesha.s.

■4 Writ Petition Wo. / 2013
'■ MR. ASAD SON

KHAISHKI NOWSHERA. 
MR.

OR SANAb GIJL resident of

\
NAVID^UR-REHMAN 

callage.TEHIOAL BALA, 

RUHULLAH SON
v O"

S/O FAIROAZ
ReshaWar.

KHAN /■ t

T3. MR.
OR SHAFIQUR REHM'AN 

DISTRICT, PESHAWAR. 
K-HAN SON OF

resident of■^arband BA.RA road 

MR. HUSSAIN
RAJ WAL! VILLAGE AIvIANKOT.district NOVv'SHER/.

3 MR. YASIR MUBARAK SON 

D'ST)
OF jvFJBAkaK shah 

T NOVvSHEiLA.
residentPAkAM KdRON..i AD I

1'/. K‘ shahabuddin son 

SIIRJZAI PESHAWAK.

■ mozzaffar

V..*

OF nasrat gul resident of village

son of i'

U^'TI;R2Ai
mIDAYATULLAH RESIDENT 

OHARSADDA.
ASIP MANSOOR SON OF MUFTI JAN

'AEMOMallaH ISLAMABAD .BAI

ALAMGIR KHAiTSON OF 

'•-NAL

OF VILLAGE^ L-WVUM ABAD PO 

8- MR. MUPTI

I'lG

OUL resident
ROGN LAHOORI PESHAWAR. 

.MUHAMMAD
o

ajmal resident
board PESHAWAR 

MR. aftab S# of zahid rasheed

-■HaMmad CHARI, PESHAWAR ■
-MR.

COLONY BEHIND OF
?:••L MR.

>. X .
resident ofM i i' Sj-IAH

12 asfandyar son 

Bara banda risalpur. ■
of 1-TK MUHAMMAD Residen'p of t'

IS. Habib ullah

SHAHAB K.HEL OISTaJCt plshaWAr! 

HHu'RRUM son

ON OF 'o H'ASRULI.AH resident OF
14. ■ MR.

OF iVIASOC^O 

3T. PHSHAWAR.
AHMAD RESIDLLNT OF •

I j

IF. \IViK. '.VAREEDULJ nH 

GAL.A IVIA'J'TANI
Miv.

k\F

JON OF GUL ZADA 

DIS'I’IUCT, PESHAWAR.
RESIDENT OF

DAD 0<:,N OF RAHIM DAD 

. FOGAHERA.
resident op-- BA.N'DA Distrf.O;-'-■I./

■AVaD khan 0; ■ ^ OF AKHTER 

'■'•A-1. HApGH
ZAMAN R.ESIDEN-T■HANS.F PO

NATHIAGAI RESID.ENT^•HnBOTLABAF-.

Atfesr
/1

w



7s/
is: MR.. MUl-IAMMAD TANWEh;'R SON OF 

resident of DHERI ISHAQ DiSTRICT NOWSHEIRA. 

■ MR. ASIF ALi SON (.-JF

SALEEM KHAN
.//

I

/ ' 19.
/ MUSHTAQ HUSSAIN RESIDENT> OF;/ GHARi SAIDAN.

20. MR. RAEES KHAN SON OF 

VILLAGE DAG DISTRICT, PESHAWAR.

MR. MUHAMMAD ISMAIL 

AMANKOT, .DISTRICT NOWSHEHRA.

MR. SAID RASSAN RESIDENT OF 

BACHA KHAN CHOWK.

WAQAR UL ISLAM SON OF 

TEHSIL AND DISTRICT 

HOUSE (KPK), ISLAMABAD.

MUNEER KHAN' RESIDENT O'i-/

■y

21.
SON OF AKBER ALI VILLAGE

22.
PBMC OFFICE PESHAWAR'-

23.
AHMAD SAEED RESIDENT OF 

R A \V A LPEN DI KH B ER PAKHTUNK H W A

-PETITIONERS.
VERSUS

1. SUPERINTENDENT ENGINEER 

AND WORKS
PBMC COMMUNICATION .

BACHA KHANdepartment. PESHAWAR
E'HOWK. '

2. EXECUTIVE ENGINEER PBMC COMMUNICATION 
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK. ' 

DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

AND

3.

4. ASSISTANT DIRECTOR, IV PBMC C W DEPARTMENT 
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.

5.- SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

■--RESPONDENTS

WRIT PETITION UNDER 
CONSITITUTION OF 
PAKISTAN 1973

ARTICLE 199 OF 
ISLAMIC REPUBLIC OF

' y

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER:-

1- That the petitioners are law abiding citizen of Pakistan.

... , petitio!-i(.M-s were ojapointed in the respondent's
fO Dl‘on diiTereiir. posts on dated 14/01/2013 and 

aie house hold stall alier al! the formalities th6' 
have made arrival iii :ne rnontli of Jan/Feb 2013.

2- 'I'hai th<?

i^cSurtXX A> t

OAN 201A I
'c-
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(Copies of the appointment letters and rpedical 
report are annexed as annexure “A” a&d 
respectively)# /•'.r

0

o- That the petitioners are performing their duties, with full 
diligent and devotion ' since . from the date of their 
appointments but the respondents are not paying their 
monthly salaries to the petitioners without

since from their appointments and till date 
nas been given to the petitioners as monthly salary.

/

any cogent 
no pineyreasons).

4- That the petitioners have also approached the respondent 
1 for the felease/payment of their salaries who directed tire 
respondent no,2 . for the redressal

no.

of the petitioners 
no: 2 despite that is nc.

releasing/pavii'ig rlre salaries to the petitioner Without 
cogent reasons.

gnevanoes. bat the responaent
anv

5- That due to the above mentioned reasons the petitioners have 
no option but to knock the door of this honorable court due to 
violation of thuir fundamental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling the instant writ petition on the following 
grounds inter-alia

■;

GROUNDStoF PETITION: -
. i

That the petitioners have .not been treated in 
accordance with law, 
guaranteed under the law and constitution have been 
violated. ^

I-
and his right secured an.d

That the discrimination as observed by the 
respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jurisdiction, against the norms of 
natural justice /and equity and against the law on 
subject,'hence liable to declared as such.

II-

III- That respondents are bent upon to force 
employees work without salary and such concept is 
against Islam which envisage payment of wages before 

• sweat of toil is dried up. Performance of duties under 
such circumstances, were amount to forced labour 
which is forbidden Under article 11 of the constitution, 
whereby all terms of forced labour are prohibited.

IV-

V- Thal ihe petitioners are entitled for the paymeni of 
their saianes. and this act of the respondents not paying 
i'lie sac'ie l.r. against the lavr aind rules and as such the 
responrir-rirs is undr.v obligalion " 
per the petitioners appointment orders

to fc
I
/

Jan /
tyvouaft High Col..

liftt
' * V.

\
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VI.- That t;he act of respondents not paying tl” 
- monthly salaries is based on malafide and against-the 

of natu!-a! justice./!k■/ : i norm
0

vn- That the action on the part of the Respondent.s 
has adversely affecting petitioners financial' rights as
SeTas institution and the petitioners be
treated as in accordance with .the law and rules.

I 17-
WO-,;.-'
I- VIII-Hon Ihre- seek the. permission of this

ft.:
I'i

■ It is therefore, most humbly prayed that 
acceptance of the instant writ petition an appropriate writ

a. “aSeS -toae &".«

V/U

.:h'
I
f.

PETITIONER

THROUGH i-c,
■;

ASAD JAN
(ADVOCATE HIGH COURT)

;
. r

!:•
r'.'

I
■r

:‘i

!i ■ '■

.?
1I £.E_R T I F I C A T TI^

of thf* « petition has bee.u Tiled .of the petitioners before this Hon, able, court.
Priorly no

on behalfI
ji

Advocate Peshawar.
List of books:

1. ISLAMIC REPUBLIC OF PAKISTAN 
CASE LAW AND ANY OTHER LAW 
NEED.

2.
book according toc .

T'SD7

Ugh

i^<TE5
i-

.;>sr tested 

:.Irae Co
I

--ih;- i.

i“"• I'

J1
h.- •i..-: \ i
PV-vC '~ A?
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irj THE COURT OF PESHA^^AR HIGH 

Writ Petition No.

■■ /

— / 2013

MR. ASAO AND OTHERS

/ VERSUS

superintendent engineer pbmc 
WORKS department PESHAWAR COMMUNICATION AND

AND OTHERS.

addresses of the PARTTR.cjI petitioners

_ KHA,™ NStsHE™

B™rPE®S^AWAR^°^^ resident

SA^AND^^A^'^ROADDiyrnCT RESIDENT

aT ~r —HAYATABAD PESHAWAR. '
R^RA^M KORONrDl^TR??^\jOWSHl™ RESIDENT Of^'

V^LASSresl^rAR”
■ Mr. MUZZAFFAR son of HIDAYATULLAH RF^^TnEMT 

VILLAGE QAYYUM ABAD PO UMERZAI rH.Us.ADDA.

9 BAIR-SS^fSoM pSJ:™
CANAL COLOl^'BEHmD''sTcSR^^^^^

10. MR, TAHIR HUSSAIN SHAK SON ' " "
OF VILLAGE DAG, PESHAWAR.

MR. ARTAB SON OF ZAHID .RASHEED 
MUHAMMAD- GHARl, PESHAVv'.a'r.

MR. ASFANDYAR son OF PIR 
BARA BANDA RISALPUR.

MR. .HABIBULLAH SON OF NASRULLAH RFSTnPN'n^-'' 
SHAHAB KHEL DISTRICT, PESHAWAR RESIDENT-

SON OF MASOOD AHMAD RESIDENCE' FIDA ABAD BERON YAITA TO.OT, PESHAWAR ^
. , WAREEDULLAH SON OF GUL ZADA^itf'^^^^f'
m/n - PASANI BALA MATTANI DISTRICT, PESHAWAR W 'j " ^ ^ 

-16'. MR. HASSAN DAD SON OF , RAHIM DAD yPSIDFN 

20W ■. VILLAGE BANDA DISTRICT, NOWSKERA.
AKHTER ZAMAN RESlDIi -ABBOTTAaND^'^'^' ^'^ALABAGH NATHiAGAI RESIDii 

18. MR.

1. MR.
ABAD

OF

OF

PHASE HI
■I

I
ii-

RESIDENT OFh
/

OF
N'- .

:
'{.

V

• /

OF NOOR HAS^VT RESIDENTI<l: /■

11.
RESiDSN'i- OF^H! .

. 12. i
MUHAMMAD RESIDEP^ ':'!

I
?! 13.

14.

-15.

)Qn

Y’ MUHAMMAD TANV\/EER SON OF SNIFR 
RESIDENT OF qHERI ISHAQ DISTRICT NOWSHEpL^^

ghari smYan."’
MR. RAEES'KHAN son OF MUNEER KHAN R 

VlLl.AGE DAG DIS'I'RIC'T. PESHAWAR.

J .. r
I i'
fU; • 19.'i'u RE

t

20.• v
i?

attested to 

’im
AS AO

L
« j’••

JMm 
c

/JMiq

I ■r' OUrr;
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7' ■

>1, h i

21. t,.MR.ss£liEr-s
MR. SAID RASSAN 
WAQAR UL ISLAM 

TEHSIL AND DISTRICT'

ALT VILLAGE 
NO. 42 PHASE Tl' ..7 /■' 7/

/"• c. 22.'f.

■ d ': r
f 23.

rSON OF AHMAD 
RAWALPENDI.'

SAEED RESIDENT OF

respondents;
■ !r;

1. SUPERINTENDENT 

WORKS department

executive engineer

engineer pbmc COMMUNICATION AND
PESHAWAR. 

PBMC
2.

COMMUNICATION AND WORKSDC!M.RTMENr PESHAWAR. 

3. u;rector

• :

I-'EMC civil secretariat,

IV ' PBMC C
PESHAWAR.

& V/ DEPAR';D/t V, vv.
4. ASSISTANT 

PESHAWAR.

5. SECRET.A.R

director,

\r C-SiA' K\r~i

— HNKHWA PESIT-'^a'’/'I

petitionerst

through

ASAD JAN ,
(ADVOCATE HIGH COURT)

C-^!•Attested 

True Copy' ^

= High CouA,/

fo be
i
r

;
f
(7' CERTir TO BEyTRUE COPY

E X n. rt\i o e r
h Court. P«shnw«r
tVw •UA'’‘i® • ® ® 7 of ■ 
iDahji(o»i Order 1 9H4

P^hawnr b 
Authorli».d^ 
Tho Qa in«o-:

ZA JAN 2014

-i,

•I

/ II
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IN THE COURT OF PESHAWAR HIGH
/

Writ Petition No. / 2013

MR. ASAD AND OTHERS

VERSUS

WORKs'^DESSTpElSAfANDOTHT^^
!•

“ afkidavtt

As per instruction of my clients I, 
high court) do hereby solemnly affirm 

the contents of the 

best cf

concealed or kept secret from this Hon,

Asad Jan advocate (Peshawar
i.. and declare on oath that.'i

writ petition are true and correct to the 

my knowledge and belief
■-.i

and that nothing has been
able court.

■ri

I DEPONENT
W pli •

\ ,

9Q\4i: 3 V#'"/

\



. - sr

ii'
r3z

£ESHAWAR HTGH'V

■rx^
■:l’

/
.?

■i\/i CjvpSR SHEkj

r
Date of Order or

i*roccc(lings
Order or otiicr Proceedings witJi Signature ofjudeij(sp.,

1

■; / -. ■

2 Ty
uw.p. No.i30i-p/2nn.

Present:- Mr. Asad Jan, advocate, for theN^i* g- ^ 

petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents.

/27.01.2014I
■-C y-

i

■■. -

■.i;
I'i 4; >|c >)(

ROOH-UL-AMIN KHAN. J After argaing the case 

at some length, learned counsel for the petitioners
!

i

i

Stated at the bar that, he would not press this writ ! 

petition provided petitioners are allowed to approach 

lor redressal of their grievance. 

Learned AAG has no objection on request of learned

the proper fomm

counsel for the petitioners.

2. • In view of statement of learned counsel for 

5 uiis Wilt petition stands 

dismissed being not pressed. However, the petitioners 

are at liberty to approach, the r

I. ti'-e petitioners made at t:iC L/ai

er fonri'i: for 

of their grievance in accordance with law.

,Hrp.-5
A

Announced- .
27.01:2014. JAtUstci

tlUQi J1r-*

'UE COPYj .i V ETcertified t
Courf.) n"' *

posh
ut

'AcI

■»
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has ho objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

ii

27-01-2014
V

>
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' ’'^;?j'';,^‘//’‘^''^'N'ff^NDiK'c umciSer
c-vA Oh.'ARTMHNTPESHAWAR i 
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record and rLinlK*r P.rcc.s.s

!.■your office /or ‘N .Hcni to
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• I

i

I

i^rfS222i]^'raNEEl?utic-'S.MA PESHAWAR •

■dimont) I'or information

>
. .. Section OiYicer {!:.s:.il
jvjiniite.*; of subject cited muetir..- !>:.'■ with a copy of the I}Iroc i
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

i:r
f ■

MINUTES OF THE DSC MEETING HELD ON 14,01,2013Subject:

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.
r

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

t'’

SPERINTENDENT ENGINEER PBMC /

5
i;

■!

The post of Carpenter BPS-06 shall deem be downgraded to BPS^O^"^

V



ii'i
U' f|/ • Jv

•* u-l
■ -4/

: f,./ t * p • A meetino oMiie DSCdPC '

■ Supcfinlcnciing Engineer POMC Cy.VV De i; 

agene'a items.The follovving rutoiic-'cc iho

' the office of

:tmcnt and make decision on the ' i

i -Gting: -

'j

•'1 -.F.'i.‘

1. Engr; Shams-ez-Zaman '

2. Engr; G; Yazdani Khan-ada

3. Mr. Rahim Badshah

• .vS-

^Superintending Engineer P3MC:i' 

executive Engineer PBMC; '• 

Section Ohlcer (Estt:) C&W Depth

1^1
•■'.R

; ’•V-i:
■

V.1• •
• T;;;

'a;!. The Committee was assisted by the relev: 
_ consideration of the cases as per rules.>Th-
• on vacant post of'different cadre will be Hllr 

class IV establishment in P8MC Co.VV Dep. 
appointment of applicants against vac: 
employee’s sons and fresh recruitmeni 

. . considered according to'merit •

Tha.follov/ing applicants v^crc selected ago

l.f/i.Tahir Massnn Shah S/c N’oorTiassan v

SuperinlendcnUn PBS-GS (Diploma in Civi

Z.Alamgir Khan S/o Muhammad /umai

. Pe'shav/ar against the post of Work Super

• Techneiogy}. The required age relaxation or

■ Committee. '

; 3.Mohammad Tanveer S/o Saleem Khan 

' _ ■ (Diploma in Civil Technolog'/Employee

• staff of PBMC in 
:ommi:tcc was informed that appointments 
jp against employee’s son quota andiagainst •
mom. To consider the cases of the .
-post otJlouse hold staff both for 
total 38 applications were received and

"• I

.*
t the vacant posts as hnlnw. ; :

ge Dag Peshawar against the ppst'of Work 

:chno!ogy)

rcsi' m of Canal colony behind secondary board 

Mdant in BPS 9 .(Diploma Holder in Civil 

lied and approved, by the Selociion : i -

*.

yvijv;

; -I■■ i

'■‘Iw
, -1# 

1#
. - IM'

in

I

• I '
ro; ;'cni of village-Dheri Ishaq District Nowshera •

against die post of Work .MItt.i in BPS- 06.5 GO

i 4.Ruhullan S/o Shafecqur Reh:

. - against the post orM/ork Mist,in BPS-'oe (E

, ' 5.Races Khan S/o Muncer Khan rciucunt of

Of Carpentor io BPS; 06 (Retired High court 
/lA' 6.- in light of Supreme Court orders Said Ras

■ Snrhand Bara Road District’Pcsn 

uhlor .Employee's sen) 

tlagc Dag District Peshawar ogainsUhe post 

action Employee's son). . I •

/r. r-

\:
. ; I ■

r
I already v/orking as sweeper in BPS-01 is 

allowed proper scale BPS-04_3s Pump Opor or and-adjusted teniporarily on the post of1
I 1

Carpenter in BPS-06 on stop.gap arrangeme ; and the post of Carpenter BPS-p6‘shaIl 'I

X. deemed to be downgraded. (■

I,
7-Waqar u! Islam will be adjusted on s'sp ga; 

i 1 6RS-06 subject to the ccuh decision and his 
I I Tlie post of Carpenter BPS-QG shall ceemi'to

Ccmd:-P

rrangement against the post of Carpenter 

s: of Plumber in BPS-04 will be restored.

: downgraded to BPS-04.
I

I

I
> ■

1 '

^-‘Ses£e(i
fll-T'-itW'f-'.s•• - .tras n

.■•R I;
H}fiy''Y'p
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

I-

M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology). 
Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 
Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

1.

2.

3.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
__  light of Supreme Court orders said Raees already working as sweeper in

PS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangementASAD JAIS
High Court l^nd the post of Carpenter BPS-06 shall deemed to be downgraded.{

x-cj/JMiG 7. Waqar ul Islam will be adjusted on stop gap arrangement against the post

of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.
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*■I';'
I5S5D:" OjJ S/o Rcihini DaJ 

o; "'ipe Filter in BPS- 04{Matric'jlotion.)

I ,itsieon: of v age bancia Distrifcr* -
iwshera agai^t the post ' j

/ .

k . . ■O.Wareeciuilaii S/o Gel :'ac!a viiiane pasa:; 

of Pipe FiUcr.in EP3-04.Employee 

' ; ■; 10 Muhammad Imran S/o Muhammad Ham; 

V districtNcwshera against the post of'Pipe fit

Ir* .vh'iitani District Peshawar againsOlhe post
(

son. I

V
■ .

esident of village Mohib Banda 

-fin BPS 04;'',

• '.in r
■e

J

> ,
I i:i1.Mr. Khurran) S/p jMaqsood Ahmad(Ex-En oyee in PBMC) resident of Fida abaci 

Beroon Yaka Toot Peshawar against the pomof Electrician Grade iVi

12.Asif All S/o Mushtaq Hussain resident of

>> :r

jn BPS 04(F.A} ., 
ahallah Ghari Saidan Hashtnagri Peshawar f

against the post ofEiectrician Grade IV m Of ri .02,
II

IS.Mohammao Ismail S/o Akbar Ali i-l/V-.iC2 i‘‘ / Phase IV Hayat abad Peshawar against 
the post of Electrician im3PS-02 (Qualificat:;
■1.4.Sajid Khan S/o Akhtar Zaman Hago Jha; 
against the pest of Electrician Grade

Metric).
PC Kula bagh Nalhiagaii AbboUabad 

in 3P; j5 (• Matriculation .'Certificate in air ; 
conditipning from technical training school Gi :ahar Peshawar andElectricianCertificate i

!. J
I

I. I
I • n

;
course frbm NTDC Peshawar).

•, 15.HabibullaiVS/o Nasrullah village Shahab h ol District PeshavVar against the post of '• 

Skilled cooly in BPS-02(QLjaiifica:ipn FA ,Em oyee'son)

.16.Asfandyar S/o Pir Muhammad resident of rra Banda Risalpur against the post'of ..
■' Skilled Ccoly in BPS-02.

. ■ H I l7,Navaid ur Kehman S/o Fairo;: Khan Villagi 'el'kal 3a’a against the po^: of Khansama 

I. in BPS-04 ■ ■ ’ . ' ; . .
18. Aflab S/o Zahid Rasiiced residci.;t c; Sinnl '.nhammnd gl'a.-i' Pesna'.va.'Tor'Ae post' •

• •‘I;

■ ■

I.:
■:h:

f

J

;
i: i Mali in BPS -02.

, ■/ i ' 19.Assnd S/o Sanab.'qul rcnicic'nt o:‘ :av,;npo 

i 'Mali in BPS-02..
; a 20>(u’ssaTn'S/o Raj Waii resident of H# r33L- .ohasc Ill Hayat abad against the post of

.J
V

'Oy' v;•;! Kl'r.inhld Mc/w rn f.gr, ■nn' ;•
/

4

I
-i.• •

.-•Or
*4

I

• ,v<.
•*

;■ cooly in BPS-OI(matric) '■ ■ r ,

V hTn.:
•H'.' :

Cor.td: P-
i

I

V

; .

/
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, I

/ ■y.-:

■ Vr
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4
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS'04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Flameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

IZ.Asif Ali S/o Mushtaq Flussain resident of Mohallah Ghari Saidan 

Flashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali Flouse No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of skilled coolly in BPS-02 (Quiaification F.A 

Employee son).
16. Astanayar S/o Pir Muhammad resident of Banda Risaipur against 
the post of Skilled Coolly in BPS-02.
17. Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

t of Khansama in BPS-04
Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 

^esliiawar for the post of Mali in BPS-02.
Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20.Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).

i

ASAD3A1N
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•siclent of Faram korona District-Nowshe'a against
, Yaair Mubarak,S/o Mubarak S 

.. the post ci Cool'/ in BPS- 01
hah-■

•. :J
• £ • . «:

.aP'-

;22.ShahabucJdin S/o Nasrat gui viilage 

.k/h-BPS-Ol . ■■

4- •X

' .iri;:ai Peshawari

against the post .of Chowkida'r in
•v

. '22.Rin? Khan C 

■■24.R

a.'penter working ig BP2 

a::!e ijaa reverted to his own grade 

.25.Mu2oarfar S/o l-lidayatullal'i village Cn 

post of MusIiiT) Sweeper in BPS- 01 

. ‘ 2S.Mufti Aair

y'2 a'iowedtproper Scale BPS-06

'S-Oo as Work Mistri,

abaci P.O U.nieAzai chcorsadda against the . '

iuuor e./o hUnti .'a.'i Cn;i 

v-a.r- as iVlusiiir. Swocpoi' ir; ra'nvQ
01 Maha:iah Islam abad Sai Lahoori ■. •. Pepna

Meeting'ended with the vote- of thv :n;-;ks Ir 1 hiv cliair.

I

:
f

• •
I

.'••wri. -(

- Engf:
(Member) . . 
Exeputive-Engineer PBMC,

,:, C&W Department Peshawar.

p.t,

Rahim^'^S^iair^': . 
(member)- 

Section Officer(Estt:) 
C&W Department Peshawar

j^hanzada- s

i .1
,• •

I

4

/' ■4*

1
I

I

'/ ■/V

Superintending Engineer,
PBMC, C&W Department Peshawar.

’i-' r I I

I
I •
I
I
1 !
I • I
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i
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I
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r
Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-Ol.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-Ol.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-Ol. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-Ol i

21.

22.

23.

24.
25.

i'
26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Department Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.
r.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.
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.; ' IViGGting started v/ith recitation from the Holy Q■'.-i

I uran

cr

ir;-
,■!

ihc foliovving aiicndcd ihe nicciing:-

!;
Muhammad .Aslu'af Khan.
Superimendin- !.;niiin^:-.■ PAMC 
C&W Ucpli: lA'shawar.

Muhammad Taurccq •
Scctioa Ol'ilccr (ISsii: ).
Cd^W Dcplt: iM'^luuvar " !

1:^NGR: Mui'iui'iiir.ad N'av/az Kh.an 
hxccuLive Eiii^ii'aer ElBiViC.'
CddW DcpUnPcshawai-.

The appoiinmciU case of Ihc candidate noted below

/ recommended lor appointment as Cooly (BPS-dl) in Governor’s House Peshawar being H 

Hold Post.

Chairman •

-• I

Member*

,• -1 j. Meir.be.ri!

i I'
V

was .examined and• / •
H'j
i^j

Ouse

S/No Name Address■ Name oi'_Vacancv Place of post Remarks
;;•!

Mr. Noor Akbar 
$/0 Maji Akbar 
Village Akazi 
Tehkal Bala Toh: de 
Disit: Peshawar

■Cooly (BPS-01) Governor’s
Mouse
Peshawar

l\ccommended for 
appoinimeni and 
otherwise eligible for the 
post of Cooly.

if

'i
Me

Meeting ended with the vote of thanks from and to the Chair.• •i

il'testei
Co,

r
* .Muhammad Ashral'Khan,,' 

Superintending Engineer PB.VIC , I 
CScW Dcpli; Peshawar. ; /

i- m
T> -

‘4. Muhammad Taurccq 
. Section Officer (EsiL:') 
C<S:\V Deptt: Peshawar

'a/): c
I

3. ENGR: Multan'imad Nawaz Khan 
Executive E’^gmeer PBMC.
CeVW Depto 'csliawrir.

/
It. .1

h'.

mU cofl 
. IC

.;.PrC-^:T'

'"wiia
ti'

••'VA A’..
\ aT'*-
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 

11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-[•

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post.

RemarksPlace of postName of VacancyName & AddressS No
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Governor's
Peshawar

House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: PeshaWar.
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i^NDING ENGINEER PBMC, 
.0:v1.\;l,.\,cation iic WORKS DEPARTMENT;- , ‘

KiiVcrTM'UKMTUNKHWA, PESHAWAR. '

*• • 01-1-IC"T O'- TO;: SUl’ER I' \
i: \)!I! ' ■ ‘ ■f’ ■ ’

JjpY}(jb^^ ;y"->
■ lhc,“^^ / ^ /20i3

ir- ■' Na. All-!.-;.)

■■■ Toi.t

r>

Mr. Noor Akbar S/O Ma;; /'.kbar 
Village Akazi Tohkai Ba!:a 
ich: S-L Disit: Peshawar.

A'Subjcci: APPOINTMENT AS COOLY (BPS-01) IN (GOVERNOR'S HOUSE''' 
SECTION) PB.MC COMMUNICATION M WORKS DEPARTMENT .- 
P ESHAWAR, r • ,

A-

-As approved by ‘.he DSC 
. ■ ofrered ihc post of Cooiy (BPS-Ol) (!■ 

conclitions:-

'.'.s n./eetiag held on 2S/06/2013, you arc hereby ; ’
:se Keep:;', aPer lulTUnieat of the following tefiiis and

I

:es are bablc 'T;' :
2- la. ease you nvIsI; lo resign, a;

ihcrcofonc mpnili pay shaii be ibri’eiiee,.
3. You will have lo produce 

- Superiiucndcni / Civil Surgeoir i'eslaeoe r.
4. You will have to scr\'c ,

Khybcr Pakhuuikliwa and agains; a.;rr
•5. You will join duty on you." own cxite;
6. Your appointment to the above pest subject to the eligibility and production'of 

original certificate of quallTcatlor/experience, domicile, NIC and other documents.
7. You arc appointed on probation period of one year.

: '.i’.:r w, .)i,e nuiiuit ^1 ii'.v.'ce.

:e ■ev!!lCA:P!'jie‘.;ss--'.!y oi' in lieuliUl'i .S i'a

i-n.edie.,! eeriificale of Illness from the Meiiiea!a
i

as house kccpi;'.g/non house keeping employee any where in k 
a orcquivaleni status. ' •

••
ar;- ■:

: 'S.

. i'Y

According to Provincial' Govt, ordei's ;'..,u:ned vide No. SOR-VI(EcS:AD)lM3/2005,
■■ ■ dated lO/S/2005 and Section OltTwr (Accoe.:v.:.)PBMC/AD/BUDGET/3-2/2005/P-VI, dated 

_ . 26/6/2006, you will not be entitled for pcitsiu:'. r:'adu:ty but will contribute CP.Fund @ .10% 
' .'iki!P-y contributed by fne G'o\'t. o.f Khybcr Pakhlunkhwa'’'in lieu thereof.'

i'#T: ■ ■■■

a
;li' ■
•. i

•'lid: ,

I

If you accept the oflcr on lire ab.os'e terurs aiul conditions, you should report Ibr duly 
. in the ollice oJ the Executive Ihigince;' PB.MC.' CTiW .Department Peshawar within :V^Atlay's of 

■'Tk the issue of this letter. . .
T'i

lie.
I

;i :
1

Engr: Muhammad AshrafKhan, 
.Sii iRM-iiUcudu)ig Engineer (P.iJMC)'• :‘.G ■ •'

• 1

-'Tv-
f /.’.CCopy for.varclcd for'informaiionTc: •/ : YpuTT'. it

yyhvv.:;;

b;m/3.s
- ,— j/i\.

. .................

'1. 'The Accountant Gci'icra! Kl-.\'ber Pakiitunkhwa Peshawar,
2. 2'hc Excetuivc Enginee." PBMC C&W Department Peshav/ar.
3. Tl'.e Sub-^Uivisional Orneer ('e.r:eer:'ied. _

•y;

1'..x.V>' A
Co.tPcj-fj U,; j

jv^gup^.cTintending Engineer (PBMC)■^/c

; -> > •
%I :

/
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee: any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year. ;

1.
2.

3.

4.

5.
6.

7.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. . The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)
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^-:ih office order 
arrival report to clay
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No.7 15/41-E Dated:20-09-2013 

■09-20(3 (Fo
submit my\ • b!-bcrj ;o .cn dated 23

Noon) for duty please.'ro

OVanks

1

I’ Vour's obediently; \'
I

b • ’
i

NoorAkbar- 
S/0 Haji Akbar 

Village Akazi 'i'chkal Bah;, 
Tch: Si OisitaPesliaw;
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediehtly 

NoorAkbar 

S/o Haji Akbar 

Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

ttt' ^
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t-

- ■
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TO

pbSSSS.?
ft -^Q

ineer

Subject

directed to refer youram
office letter No.19l9/52-C 

ribunal

dated 06.03.2015 

Khyber Pakbtunkhwa i
you have forwarded whereby 

judgment dated
oopy of Service 

appropriate action.
"iO.02.2015 for 

appeals of the
In the judgment the court has directed to treat the

appellant as departmental
appeals and decide it within one

receipt, failing which f^onth of its 

accepted by the

these appeals shall be rJeemed
to have beenTribunal,

2. In compliance

examined and placed 

rejected their appeals, as

ef aforementioned

before the Appellate

Service Tribunal i 

te Authority. The

judgment, the appeals were 

Appellate Authority has

'to- appjjCCjj----proper procedu
C

JAN)SECTION OFFICER
^ff^SLeyenNaj_^

Copy forwarded for informati

The Registrar Serv 
judgment dated

2' PS to S

(Estb)
on to the;1.

19.02.2o"T"®'ice
nkhwa with reference to Tribunal

ecretary C&W Department, Peshawar [ywj
SECTIOTO^f/^ (Estb)

at.c5l3^i“\ W-
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II KHYBER PAKHTUNICHWA SERVICE TRIBUNAL
?1

Service Appeal No. 183/20M,
Muhammad Alamgir IChan Versus Superir.Lending Engineer, ^ 

■ PBMC, C&.W Department, Peshawa;; & 4 others.
•VM, ••

, i 
. '

•!
•i)'■t<

i

Appellant with his 
' 1

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
•a

Muhammad Arif, SDO for the official respondents and privalo 

respondent No. 5 wilh his counsel (Mr. Muhainmad Asif Yousafzai,
I

Advocate) present. |

19.02.2015 • PIR BAKHSH SHAH. MIEMBER^• • ;l

t

li!
■i
:1

mtr 

lli"
J -
.......

lip-
ipi&R

«sl
iRSRi:

1 a. i

r

■ 1 are • that on theSummarizing facts of the 

recommendations dated 14.01.2013 of the; Departmental Selection 

Commiuec, appoinimcni letters were issued to the appellants,, by 

respondent No, 5, Shams-uz-Zaman, Ex-Superintending Engineer,

case2.;! ;

■■A

1!
I

PBMC, C&W Department, Peshawar, presently posted as Director

following - with their

‘I i r<\D-h . XX'y
(Ycch) EQAA, Abboiiabad, The appellants - 

'H'O' separate appeals, are 20 in numbers and as common issue of payment

as
1

A-V.

of salary is involved, therefore, ail these appeals are proposed to be

disposed off jointly by this single judgment:- |
I

:
1. Date; of 

appoininiciu
BPDcsipiiaiionAppealSr.
SNo.No

•I 6.01.201309■W.Slipdl.

Cooly

Elccii'ician

Pipe-Filter

CoGy

M. .-Mamgir Khan 

Hussain Khan 

Khurrani Shchzad 

Wareeduliah 

Habibullah

183/2014
14.0;.201301184/20140

'r-
18.01.2013,
23.01.2013

04I 185/2014^ 1^)i '' 1 
3DX 1 > ! 04186/201441:ti'41 m '! is,0i.20i;:>021 187/20145

. 7 •1
•/

\
n Y. iii

«'» r
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5-

2S.0l.20l3 ■
23.01.2013
16,0.1.2013

01 14.01.2013
'23.01.2013
45.01.2013

1 04 43.01.2013
1 :
I 06 44.01.2013

24.01.2013
78.01.2013
47.01.2013

02 17.01.2013
1

01 :i5.01.2013

02 17.01.2013
Khansama q,| ';2S.0!.2013

Electrician 02 

Electrician i 05 

Suptclt.

Cooly
Pipe Fitter l 04 

M.Sweeper 1 01 

Pipe Fitter 
Mistri 
Work Mistri j 06 

Carpenter j 06 ■ 
Skilled Cooli ! 02
Mali ;
ChowkicUir

Muhammad Ismail

Sajid Khan 
M.4'ahir liussaiii Shah 

Yasir Mubarak 

Hasait Dad. 
Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

Races Khan
Asfandyar

A flab
Shahabuddin 

Asad Ali
Naveed ur Rahman

1S8/2014
1S9/2014
190/2014
217/2014

6.
7.

09
S.
9.

218/2014
219/2014
220/2014
221/2014
222/2014
225/2014
2^19/2014
250/2014

10.
•11.

12
13.

;■

14.
P ■■ ■■ • • .1

15.
;

■i In 16- '
la 17.

;•4:. 251/2014!!. 18.p; Mali i
75^/2014
760/2014

19.
20Ik:

mKO ''I
' !■ ■

I

• \ submitted andval reports',1 jAppcllants claim per their appeal that they

formality of beirtg medically examined' and so much so that
after

entries in their service books have also been made. They 

performing their duties from|the date ot

necessary

further claim that they were 

their arrival but the respondent-department has denied to^them their

they knocked at the door of the ]-lon’ble Peshawai 

in Wr-it Petition No. 1301-P/2013. The Flon’ble Peshawar
I

, order dated 27.01.2014, dismissed the Writ

Petition being not pressed but observed that the petitioners

forum for redressal of their, grievances

salary on which

High Court m

digh Court vide its

are' at

libeity to approach the proper 

in accordance with the law.. Hence these separate service, appeals 

before this Tribunal lunder Section 4 of Ithe Khyber
have been filed

PulclRunldiwa Service Tribunal Act, 1974 with the prayer 

uccoplance of instant appeal, the respondent be directed to pay the 

rvilhhcld salaries since arrival report for duty till date

that on

F-

■S'tef
J

:;.k ;
iSf/: :T ■

■0
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3

and noi 10 crcaLc illegal hurdledn ihe way of perlbrinaiice of duties

to jcsliain respondents. froiH'taking any discriminatory action

as

well as

against the appellant. . The record fiirther reveals that this Bench, 

then presided by our -learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed lo

allow the appellants to perform duties and to start paying them their

: ■ ! i ‘ •
monthly salary provisionally, peeling aggrieved fronnthis order, tlic

: ' !
respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

bclorc the august Supreme Court of Pakistan. The augUsl Apex Court 

was pleased to pass the following order on 16.10.2014:-

■

I%

■ )

. "from the mature of the lis and also Ifom the orcler, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, [Wc direct ■ 
the Registrar of the., learned Service Tribuna! to I fix these 
cases, if not yet fixed, in the week commencing 3''^' 
November, 2014 and the learned 'ITibunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” |

]

itC:
.f

}!■

p" i
‘“Iff

i

h
t On 16.02.2015, the undersigned became seized 'of the appealswe

Tor the first time./'-x; IIf
A The-record shows that .respondent No! 5 .has been

i

\ transferred from his erstwhile post long ago and he has been made 

j Icsj^ondcni in his private capacity. Pie however,' owns

appointment orders to have been issued by him. On the other hand
)

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and icscivcd quoii^that those were made in violation of the rules and 

void ab-inilio.

l«is
a''-.iiiii'

that

im 1'.

ill
siifeiA

■4

Vib;..

.... I

r..
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'•■ •'4-:
'.;

•\Vc have heard ihe learned counsel, for ihe appellant, Mr.-1.

IP]'?

♦
M m-■$p.
B'*■

.'j

Usman Ghani, Sr.GP for the official respondents and private counsel
= 1 i ,

for respondent No. 5 at length, and peaised the record-with their

Sti
) . ’'vi

if!, assistance.

'i

'fhe learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority, (respondent No.5) after fulfilment of all the codal 

rormalitics."*The appellants have also submitted their arrival reports

of the incumbents

0.

r
■ t

1P"!''
.iK'S'T .

|£
i
f al'icr their medical examination but due to chan c
if•.

in the office of respondent No.- 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

their salary. The arguments of the learned counsel' for the appellant

counsel for private

y
i were further augmented by the learned

i£:life respondent No. 5 that for filing an appeal before this.Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226.

The learned Addl. Advocate General and Seniorj Government
• I

6.

m< Pleader vehemently resisted these appeals. Their contention is that
;

this 'IVibunal under • Section 4 r/w Section 7 of i the Khyberre. •P
il

- ’ i
Palditunkhwa Service Tribunal Act, 1974 lacks jurisdiction-becauser»v "?• fe-

pim
H •

there is neither any original order nor. any final order against which
I '

the appeals should have been filed. Op merits, it was submitted that
; I

the.appointmcht orders are totally illegal, void ab-initio, do not fulfil
i ' . ! •

the required criteria and qualificatjons. In this respect it was. 

submitted that some of the appointment orders were' made under j

fj

i@lP
ill 

ififall-fpr ■

. i

lip
id', •,

hr
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\

Rule 10 (4) of Lhc iChyber Paldiaiiikhwa Civil ServanLs

(Aj)poininicnt, Promotion and Transfer) Roles, 1989 .but it has been

ilifei'
f

r
found in enquiry conducted bylEngr. SImhid Hussain 

appointees were not sons of the deceased employees; that some of 

the appointment orders have peen sliown issued.in hurry on the very 

dale on which-the Departrnenta: Sclcctior; Committee

that the

lit 1

-ut'

iiiht- ^
iiw !

took in;

meeting; that some of the appointees as prcsci-ibcd in Rule 12 (3)'ol' 

tlie rules ibid have not been a]!pointed from the respective districts. It 

^vas also submitted tliat the relevant record like arrival

li

!•Tii' '■

•IT ' ■;

!l report etc.
■ ilT. rlic . . I '.vere also not lound m the ofljce and further ihat notice thereof 

I also taken by the Audit Party. Hiey also

■1 v'.'asI contended iMat the appeal 

y umc barred and finally ijrayed that all the appeals may be dismissed.

ns
;■

-

:• •

7. Wc have considered submissions of the 

ilioroLighly gone through the record.

[ parties and have 

ihis IS not disputed hy the 

rcspondcnl deparlmeni lhat at the relevant time respondent No. 5 was

;!
I.'•f1
I-

the competent-appointing authority for the disputed' ajtipoinrmenis. ] 

Respondent No. 5 has openly conceded

'i

that he had made ther:
iilT M

li.
appoinimcms and has further taken plea that after fulfilment of all 

die codal formalities the

h
li:

appointments were made. In defence of

Ikiilir
1

appointments, he referred to corrigendum dated 0S.02.2013 issued to 

rectify mistakes m the original appointment orders pertaining to

quoting rule 10(4) of the Khybcr; Pahhlmikhwa Civil Servants! 

(Appointment, Promotion and Transfer) 

appointment orders. This is also 

that so far these appointment orders have

l!if- Rules, 1989 in the1

a-lR u very imporiaiil aspect'ofthe matter

oeen cancelled by tlicnoiA'A- ! 
STT. !L

•-r— ■

*
J •
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respondent-department. The issue pertains lo the payment/noii 

payment of salary to the appellants, therefore, in the light of the 

above hictual position on record, we are led to prima-facie opiiiC 

that the appellants qualify to attract jurisdiction ofjthis Tribunal. 

Hence jurisdiction is assumed. i

r
S
I

:•

.1-

iX

ii

IFm:
■.■V

li
ill
mt

% On record, there is enquiry report conducted by Engr. Shahid 

Hussain and being important we are also inclined to reproduce its

final conclusion at para-5 which is follows:-.

k,'

8.
tie

T.E. !•:

i'i

■qn the light of the fuidings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10 : &■ 12 of 
Appointment, Promotion & Transfer Rulcs-1989 as well as

not followed but also,merit list of employee sons
lapses mentioned above are observed in whole 

, hence the aforesaid appointment can not be termed as

were
numerous 
process 
legal.”

■ ■ 8

!!■= 

%*■■■ 

is:-

'fhis being so, this is also noticeable that the appellants havo not 

made the present incumbent/compeient authority as respondent. On 

the other hand the department-respondent lias its objection on 

making' Mr. Shamsuz Zaman, then appointing, authority as!.
i•;

respondent No. 5 in which respect it was -also ;submitted that

the basis of these disputedMiS.;'-.,- li, ■

li;. '

•• H departmental proceedings 

appointments had also been initiated 

considered opinion that the factual position of arrival repoit, chaige

on

against him. It is our

tet
assumption reports and performance of duly really pertains to the

office of the respondent department and a person camrot be held to
! 1 j

be eniiiicd lo salary merely on the basis of the appointment ordeis
I

and that which is also disputed by the. department to be, legal.

m m
PiimllllSA.' !i

I

.»
■ f

1
- l

I Vb‘ Unfortunately, the said appointing/competenl authority has not been• i

if

J A. . r
a . I

i
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\,
; :

have assisioJ ihc 'I'l-ibunal C)n thesemade rcspondeiU who would 

facLual position because the lacls mentioned aboye has a very close

of salaries \Q 1 the

‘ia

connection with the payment/noivpayment 

appellants. For the above said reasons, the Tribunal feels ifsclf in 

and perceive a disconnect between the disputed appointment

orders and payment of salary

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing
* i

aulhtjrity as contemplated in Khyber Palclitunlclrwa Civil Servarits 

(Appeal) Rules, 1986, much less that the outcome of such appgal
I

would have come before the Tribunal, lienee, while concluding this

Jilt
ate-

*1^1: a'lit-'
1 lis;.' ■; 

■

■n

i;* .

vacuum

its basis, On record, it was also noton'• 'S' Vm1i
shown thatAk i■1

f

i
I

ir-

i discussion, it is the considered opinion, ol: the Tribunal to treat these

remit the cases to the

• i;*

-ii appeals as departmental appeals and

appellate authority who is directed to decide thc^appeals within 

month of its receipt failing which thescjTppeals deemed to

tom r

1 one

• 'W. 1!Ii®111 !1
3.'1

left to bear theirhave been accepted by this Tribunal. Parties aie■1

• tn. own costs. Pile be consigned to the record,
/'( y y

:
1 o!ii IT k'v14 -Jy

y. iv'l
ANNOUNCED
19.02:2015
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S
VAKALAT NAMA

N .

720'S'-,NO. ^5'3-/

^fyiUtAvygL? 'IN THE COURT OF
/

(Appellant)'
(Petitioner)
(Plaintiff)

VERSUS

(Respondent) ■ 
(Defendant)

^

01 'l/vyfe
Do hereby appoint and constitute M.Asif Yousafzai, Advocate^ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

■I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case, at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

Dated 720
.( CLIENT)

ACCEPTED ‘

M. ASIF YOUSAFZAI ,
Advocate

/
/

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 

\Khyber Bazar Peshawar. 
^.091-2211391'- 

\333-9103240

\
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Mr. Sajid Khan S/0 Akhtar Khan Versus Govt of Khyber Pakhtunkh\A/a C&W Department
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P BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 437/2015.

Mr. Sajid Khan S/0 Akhtar Khan, '
Resident of Village Jhansa P.O Kalabagh Nathiagali Abbotabad Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COMIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber
I    .1. ,1 ig,,,, J . ■ u-p T

Pakhtunkhwa.Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. ■Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The prihcipal of locus poenitentiae is not being 

attiacted in the cases of illegal appointments.
/

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed
i I

the Service Books and other documents and nbt released the salaries if 

appointment was regular and noi Iliegal/Malicious then.

FACTS.

1. Not need to comments.



A
I; -y:■

i-
Incorrect no orders have been passed by Responent-5 as he had not an 

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

2.

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted• :
to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circurristances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound-under the lawTo''praveTTis~appoiritmehv^^ as legal one, which 

has not been proved by them in-earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra

-'xV.;



GROUNDS

1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standil" and cause of action.

3. Incorrect. The Appellant as stated in the proceeding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post bv itself does not constitute it a proper 

appointment orders bv any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) R\az Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 189/2014 of| Appellants, Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in; circumstances and had to be ordered 

administratively each by the Ex-Superintending ^Engineer, their inclusion 

being made intentionally for quotation in the malicjious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/0 Haji Akbar is totally different and it cannot be

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

;he above para-2 and 6 above of facts. A 

not delivering Services/job, cannot be or to be paid from the Govt

5. Incorrect, as stated/described in 

person
Ex-Cheuqe meaning thereby violktive and not permitable under any ethic

^1 k-.i



6, Incorrect/False. The appellant is not entitled for salary. Fie has not been 

appointed in accordance with prescribed manner and rules. The offer of 
appointment is void ibinitio. i

7, Incorrect. 'As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. incorrect. During the proceeding on his Execution Petition orders passed 

08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the Respondent’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

on

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

, Respondent, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a peijiod of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were mad^ under sub rule-4 of Ruie-10 of the A.P.T 

1989, while the ibi'd rules, gives a rise to appointRules,
Son/Daughter/Widow/Wife of those Govt Servants who died/ dies or

invalidated on medical grounds,! thus the malicious offer of appointrrjient
‘ I I

by itself is void and illegal.

12. Incorrect. The principle of Locus P.oententia-is not applicable to' the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 11989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal

. r-



i.. %

Charge Sheet are principally required to be taken against a Govt Servant.
• I [

whereas the Appellant (and others) does not come within the definitions 

of Govt Servants. ^

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not
i

please be granted and treat these appeals as of same and analogous in natures,
I

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
j

1407/2010, and the Apex Supreme Co;urt of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 
of wrong cannot be made b^is to juLtifv an illegal action under the garb of

Utkins”.Aritcle-25 of tbe-Con

fVy
Executive Engineer PBMC 
R4spona@nt No. 2/3

SuperiVitep^if^Engineer PBMC 
Respondent N/5. 1 f

4A
Secti0rrt5fficer^Establishment) 

Communication & Works Department 
Respondent No.-5

akhtunkhwa 
orks Department

Secretary to Go\^f Ikh^t>e
Communication

Respoj^raent No.-4

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer P|BMC do hereby solemnly 

affirm that the reply/comments filed thereto are comect tp t^ best 'o1; my 

knowledge and nothing has been concealed from this Hbi^ur ourt.

jl^ve^ n|meer, 

PBMC CAW Department.
Execu
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j.<H_VH£K l^AKHTUNKHW-A .SERVICE TKlHiJNAL.

Service Appeal No. 183/2014,
Muhammad; Alamgir Khan Versus Superintcnclitig I-jiuinccr. 

PBMCi, C&W Department, Peshawar & 4 others. i-

;
I9.02.20J5[ ■ PIR BAKHSH SHAM IMPMBPR.-.< Appellant with his ;

counsel (Mr. Asad Jan, Advocjue),.Mr. Usman Ghani. Sr.GP with

t_ ■ '■ I
Muhammad Arif, SDO for. the official respondents and private'

' i i
respondent No. 5 with his counsel (Mr. Muhammad: Asif ^

■ I
Advocate) present. I

r
i.

!.

;
•;

I

J;
OLisafzai,..! ■!

i;
•1 Iii I

:
2. Summarizing i j facts of the:i that on theease arc!

■

rccommondatioijis dated 14.01.2:013 of the Dcpaiimcnuil .Selccilon I 

Committee, ap

i)

:)oinlmcni letters were issued to the appelltints. bv

icspondimt No. 5, Shams-uz-2nnan, Hx-Superiniendinu Engineer, 

. PBMC, C&W I.)cpartmeiiit, Pesh 

(Tech) UQAA, A

TF- •'f > I

ON1

1 :iwar, presently posted as Director;A•; qj

\lS
Dbottll oad, 'I'he<V W 

Xi\^
ppcJJanLs - as Ibllowing ■ with thcii' ''c

!
separate appeals, in numb:e:s and as common issue of payment 

is invoh'cd, tjherefore, ;a!l the^e appeals arc [)roposed to be 

offjoirjtl/by (his single^

arc 20

! of salary•i'

disposed udgment:-

..•f

I I
i

Sr. Appeal Name Dcsignaiion 13P j Dme nl‘ ,

S appointment 

w.su'pdi. ' pfrr'if,.()L2oiy~
O'l j- vM.0t.:0|3 ' 

Plccirician ^ 04 j !.S'..1)1.20ip, | ' 
Idpc fitter I 04 I P.”'.01.2013 ■

02 !N.fil.201." :

No No.

183/2014 M; I Alamgir K.

Hussain Khan 
•i. i:

Khprrarn Shch/ad

VVareedullah
Habibullah

tan \
43yc^tf/j' 2. 184/2014 Coolv

2 185/2014
4. 186/2014

187/20145. i Cuoiv
I

__
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/

•/

:0i /

•fi 2S'.()1.20!3 i 

05 25.01.2013 I

10.01.2013 ■ 
M.01.2(jl3-

02filccliiciLin 

Elccirician 

Supldl. 

Cooly ■ 

Pipe l-'iucr 

M..Sweeper 

Pipe Filler 

Mi.slri 

Work Mislri 

CarpeiUer

MuHcimmad Ismail 

Saji4 IChin 

M-Tilhlr i iussain Shall 

Yasii Mubarak 

Masan Dad 

Mu:<>.arfar 

Muhammad Imran

i:S8/20M6.a/
5ii • 189/20147.

09190/20148.
i 0!217/2014 ‘9.=i‘ :

2,5 ..01.2013 

1-301.2013

04218/201410.
\

01219/2014II. I

18.01.2013
1-F01.2013
24.01;2013.

04r2 220/2014
t ; m.Muhammad 'lanvecr 06221/2014 

222/2014 

223/2014 

2/-i9/2f:) 14 

250/2014 

251/2(^14 

759/2014 

760/2014

13.
Ruhullah 0614.

f
Races Khan. 2S.01.2013 

1/ (i|.p(il3

17.(11.2013 

1.-^.01.2013

0615.
Skiili.-fi r’ooliAsranclyai' 0216
MaliAllah 0217.
Chowkidar

Mali
I 01Shahabuddin^SS/SiofS 18.

Asad Ali 17.01,2013 

2S.01.2013
0219.

Khansama i'Navecd ur Rahman •0420
j:

I

/

Appellants claim perl their appeal that they submitted arrival reports
H'l ' ■ I i

of hbing; medidally examined and so, much so that

h . I . ^
necessary entriejs in theirj service books have also been made. Ihcy

1 I , ■ :

.further claim that they were perform'ing their duties tromiihe date ol !

>A after formality
I

the ■espdndent-;department has denied tc them ihcir
1. I i , ' , i

they,knocked at the door oi die Mqn’ble Peshawar j

their arrival ■ bu

salary on which 
)
1 iigh Court in VN'rit Petition No. :1301

• i «

High Court vice its' order dated 2 

Petition being not pressed

'
;

-P/2013. The Mon’blc Peshawar i

7.01.2014, dismissed ihe Writ

but observed that the petitioners arc ;U |

for redressal ol' theirliberty to approach tire prepper iforum gne\'ances
!

these separate service appealsin accordance with the law. Hence
1

under Section 4 of the Khvberhave been filed before this Tribuna

1974 with the prayer that on 

t appeal, the rcipondeni be directed to pay {he
I j

I j
anival rcnoii for duly lill d.aio rnnP on\\-a>-a 

I I

Pakhtunldawa Service Tribunal Act

acceptance of instan

withheld sa aries since



■ t
i /

/I: / €
an^ not to create illegal hurdle in ihe way ot pcrlormaiicc ol dui 

w^ll as to restrain respondents frdm taking any discriminnioi\ ULUon 

a^inst the appellant| The fccoi^ further reveals that nis Bench, 

Ihen presided by pur learhed predecessors passed order dated

i I

id.04.2014 under which the respondent department 

allow the appellants to' perform duties and to start paying them their 

monthly salary provisionally. Feeling aggrievcd from tl'jrt order, the 

respondent departmeii filed Civil Pe

I '
before the a .igust Suibrcme Court of I

pleased to pass tic following ore

“I'l'iim the luiiiLire ofjlhc lis ani also Irom the orderly 
question, we ard not inclined Ur hierfcre in the inlcriin ordci'. 
passet by the lcamc:d| Service 'Iribunal. However, we dircci 

jgistrar ef the learned Service 'Ifibunal to iix. tliese 
if notjyct ifxei^, in he week commcncihg o 

J4 anc tile learned Tribunal is directed lo 
i cas|ej> \'Jithin a week thereof Disposed ol 
I .1 i ! ‘

iCb> asiv
t;/

■ri-
= 'dm

dirceicd towas

No. 517-P to 534-1V2014titions

akisian. I'hc august Apex Cuiuit
'

er on 16.10.2014:-was
\ f i.
\ underK

I1

the K - rJ
cases,

; Noveilnber, 20
■ decide all thes 

• accordingly.”

the appealsvsrt 'the undersigned became seized oi;015,On 16.02.2
{r

I,•for the first time. nI
!

The record [shows that respondent No. 5 has been
j ^ A ! ' ■ ■■ 'I

erstwhile post long ago and he has been made ;

ihai i

'S'
• :

••
^transferred from his

i
respondent' in his

!■

He however, ownsprivate capacity, 

to have been issued by him. On the othci hand

V

appointment orders 

the respondent depaytment ■ per their written reply have termed these

appointments illegal, to be shorn of the required criteria ol domicik

and reserved quota^that those were made in violation ol the rules aim :!

void ab-initio.

■j
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/
A

’t o
i Wc Injvc heard the ieai'ned counsel lor the appcliani. Mr.

^ ^ Usman Ghani, Sr.GP for the official respondents jtnd private counsel I 

I .l.or respondent'No. 5 at length, and perused the j'ceord with thcii 

assistance.

I-

i-
-•3:-

I

4
••j

i•■i
'i < I he learned counsel for the appellant contended that the 

appellants are civil servants duly appointed by dhe appointine 

after fulfilmcnf of all the coda! 

formalities, 'fhc: appellants have also submitted their arrival reports

authority (respondent No.5)

I
1

after their, medical examinatio n but due to change of the inctimbents

in. the office af respondent 1
I ■ i I
ncithc * letting he appellants to

'^o. 5, the department-respondent is

perform their duties 

the learned counsel

nor paying them
/

their salary, 'fhcl arguments of for the appellant
;

fiirthcr i.Ligrne ncdl by the learned counselwere for private I

respondent No. 5 tliat A I] filing aj'i- appeal before t lis Tril)iin;il. the
•r

impugned ordei n wrjtin]^ was not essential. Keliance'placed on fiLD

1991 (^Cj226.

'he learn d Addl. Advocate General and Senior Go\ crnmcnt

Pleader vehemefitly resisted these appeals. 'I'heir contention is that

this tribunal under Section 4 rAv Section 7 of the Khvber

Pakhtunlchwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any final order against whici

the appeals should have been filed. On merits, it was submitted that

the appointment orders are totally illegal, void ab-initio, do not fulili

the required criteria and qualifications. In this respect it was i 

submitted that some of the appointment orders were made under I

J

1mi
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i ..ff ,

hm 5
Omt,.

W ■ 
if.4-.^ ■'- ■

li v^i. ^

I j!9 ;/
./ Rule 10 (4) of the Khyher ipakhtunkhwa

; ■ . i; . I ■ ■ i
(Appoiiltment, Promotion and 'transferj Rules,

I •

foil rid in

./ Civil Servants 

] 985 but it .has been 

Y cp|nductcd i;)y Hrigr. Shahid Mussain that the
f I 1 ' i

deceased employees; that some of 

spiders have been sho vn issued in hurry on the very 

tal Selection Comnilicc look its

;

f

-W-A.

;; encjuir
I;r
■not sonsi of the
! i I

appointees were 

the appeentment
VI •
i'

ill t I•?
■;< 'date on which' the p^Cpartmen•

i 1
" ■

that some ofitimeeting ecs asiprescribed inc appoin Rule 12 (3) ol'hI.

:bid have, notiljecii appoinlcd from the rcspcc.ive disU'icLs. It >■the rules
f

was also submitted tha|t tlpe rclc/ant iccoi'd like arrival
7 ■ ■

; were alsd not found in ^the office and further that 
i-' • • i •

I
•i report etc.

1 notice thereof was ;

also taken by the \udit Party. Thqy als^b contended that the appeal-is
‘

iy time barred and finallyjprayed that all tjre appeals may be dismissedi
'I

i

I;i, •;
! i

Wc have ejensidered [submissions of the
■ I ' ! i

■thoroughly gone throiigh the record.
i I

7. parties and have
I

This is not disputed by the 

lespondent departmen, that at the relevant time respondent No. 5 was 

the competent appointing aUthbrity for the disputed

I

/

appointments.■ 't 'i' rjy j ;
Respondent No. 5 has openly conebded that he had .made the,r

;
appointments and lia.s lurther taken p'Ica that after fullilmcni of all 

the codal formalities the appointments were made. In dclencc of 

.•ippoiiilmcnl.s, he refe|rred to coiTigendum dated 08.02.20 I.issued to 

j_cctify mistakes in the original appointment ordci's

;
■ ;

I
: 1

f
pertaining i(.

quoting rule 10(4)| of the Khybcr Paklitunkhvva Civil Servants

)

1:j,!l;l!
■(Appointment,. Promotion and 'I'ransfer) 'Rules, 

appointment orders. This is also veijy important aspect df the 

that so Rir these appointment orders have not been cancelled bv the

1980 in the!!.
:|

Imatter ■'

Ii'i

;■

•'i
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II rcspondcnt-cIcparLiriciiL 'The issue pertains to the pa\’iiieiU/non- i
f*
f

payment of salary to the appellants, therefore, in the lielii ol' the i!
*.
! above {'actual position on record, we are led to prima-faeie opine |
I •

I that the appellants qualify to attract jurisdiction of this fribunaf
i;

! Hence jurisdiction is assumed.
i -

On record, there ;is enquiry report conducted by nnyi'. Shahid 

Hussain and being important wc arc also inclined to reproduce ns

8.

I final conclusion at para-,5 wlficly_is follows:-
i

I
i ‘■'In the light ol'nc findings/Conckision, clciailed ahu\ e! ii is 

found that ikjI cji'ily the prevailiiig rule 10 & \\.l
Appointment, i’rc'ihotion & Transfpr Rules-1989 as ^^v■ll as 
merit list {)f eiJployce sons were not Ioll(;wed hui 
numerous lapses pientioncd above are obscr\'ed in v\

I)

;I

also
luHI

process, hence the jaforesaid appointment can not he Icrni'jil ; 
lega.” i !

;;s

j

that the appelkints have !ioi'fhis being soj this islalso noticeable 

made the present incuhibent/coinpctcnf authority as rcspondeni. On

(

:
ipartilnenl-rcspohdcnt jias its objeciion onthe other hand the c 1

Shanisi z Zaman, th(jn appointing autlloniymaking Mr. us

it was also subm lied tluitwhich respectrespondent No. 5 in
;

dispyiiedbasis of theseoh thedepartmental ngsprocccc I
■|

I

4gah^l_him. U is c^urhad als© been jnitiaicd

considered opinion that the;liaclUal position ol arrival report, ehui

ports performance of duty really periaijns to the

appointments

■;:c

:
assumption! rc

espondent department and a person cannot be held tooffice of the i
;

crely on'the basis oi' the appoinimem orders ; 
_ :

;o disputed- by i the depai'imeni to he leual^:

salai'v ITbe entitled to

and that which is ah

appointing/eompetent authority ha-; not beenUnfortunately:,.the sale,
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V,

made rcsponclcn.( who would have assisted the Tribunal on these 

faclual ibosilion because the facts mentioned above

the' payment/non-payment of salaries to the

i,:':

h'as a veiw close w/

I
■ n j• •;

connection with-) ;\
j

appcllarts. For the abdve ^said^ieasons, the Tribunal feels itselfjn
^ I
eive ai disconnect between the disputed appointment.

its basis. On record, it was also not

, -i

:
vacuum and pcrc 

orders and payment;of;salary o_n 

showm that departmental' appeal had been moved bly the^ appellant
:

;
etent appellate ^ulhority next above the appointing

authority as contemplatcCl in Khyber Palchtunldawaj Civil. Servants
: I 'I ' ,

19.86,' much less that the outcome!of such appeal
T ’ ' ^ , ^ ^ ~
before the Tribunal. Hence, while concluding thH 

he [considered opinion of the Tribunal to treat these

before the comp

;

(Appea ) Rules,;

would have come

discussion, it is

appeals: as departmental appeals and to remit the cases

appellate authority Who H directed to decide the appeals within one
I

month of its receipt failing which these appeals shall be deemed to 

have been accepted by this Tribunal Parties 

costs. File be consigned to the record.

10 tne ;

left to bear theirare

own
I

V . IANNOUNCED
19.02.2015 ■■•i

4r
^ "o Tr. ;

'v

'3.
I

,,2:jS:.c2r..J..2si43•,r ^ * 'WDate rT-
D-a: : - ■:

rr
/

/A..-i:..
tr

* J.K:;:a

Saiir c r. .V—i
1

I

Ii i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
I

'rutip vi. rY(P- io
' L ' ' ' .

S/0 Muhammad Ajmal R/0 Kanal 

oard,i Peshawar.

^ejufU'^y^
. Muhammad Alamgir Khan 

Colony Behind Secondaiy B

y/

ferT:c9
r-.'s. '' i '

Petitioner

VERSUS
; I 'I

ri 1. SUPERINTENDENT ENGINEER jTBMC COMMUNICATION
. I

AND- WORKS DEPARTMENT |. PESHAWAR BACHA KHAN
CHOWK PESHA‘\A^R. ' M

2. EXECUTIVE ENGINEER PBMC; COMMUNICATION AND 
WORKS DEPARTMENT PESHAWAR B^CHA KHAN CHOWK

- PESHAWAR,
- •

ASSISTANT ■ DIRECTOR, IV PBMC G&W DEPARTMENT
■ ■ i ■ i!

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.
;i ;

4. SECRETARY C&W KHYBEiR PAKHTOON KHWA PESHAWAR

5. SHAMS .UZ. ZAMAN : EX- SUPERINTENDENT 

ENGINEER.PBMC C&W I^ESHAWAR PRESENTLY POSTED
i ! i

AS DIRECTOR (TECH j.EQAA AbEOTTABAD.

j .. IRESPONDENTS. .1

i

------eer06r2ei| Counsel for tljie petitioner and; Mr. Muhammad Arif, SDO
! ■ ^ !

alongwith M/S Kabirullah Khattak, Assistant A.G and Usman Ghani, Sr.

GP for respondents present. Arguments heard and record perused.

According to the judgment of this Tribunal dated 19.2.2015 

ser-^ice appeal of the petitioner was treated as departmental appeal

I
.5.^

.f

» ■

iV

•t

i I
with the direction to the appellate authority to decide the same within

a period of one month.'According to notification dated 24.3.2015 the
■------■[ :

appellate authority has rejected the said service appeal treated as
V i■(|5-depSrtmental appeal regarding which the petitic.'^er has alreadyI
preferred another service appeal before this Tribunal.

In view of the above, the petition has become infructuous and
I

disposed of accordingly. File be consigned to the record.

v-i- ■f.

O -
y

•;

. % .• •-

o 9 A-
0->

y

^ ANNOUNCED 
^ 08.06.2015

A. ■

;•.^4
I
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FLECTION COMMISSION OF PAKISTAN..j.-

NOTIFICATION
i. Islamabad, the 22"^ January, 2013 .

No.F.8(12)/2012-Cord.- WHEREAS, the ElecUon Commission of Pakistan

is charged with the constitutionsi. duty to organize and conduct GiGCtions in tGfniS 

of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary, to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices

;
y

i.

;;

j are

guarded against; ^
AND WHEREAS, it is grave concern of all people in different segments of

are in the process of inducting

;
;

society that some government departments 
thousands of people on various positions which amounts to pre-poll rigging as

i
;!
i political bribe. ^ I \

AND WHEREAS, for tangible reasons, the Election Commission is of theh.-

considered view that such mas|s recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, will substantially influence the res^ults of elections, therefore, it is 
imperative on all standards of legal, moral and d|emocratic ethics that all kinds of 

recruitments except the recruitments which are made by the Federal and Provmcial 

Public Service Commission be banned forthwith.
. I

AND WHEREAS,
the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund the Prime Minister of Pakistan! for its utilization in the

i

the Commission has considered the repeated concern of

development of his bonstituency. is’fjiothing short of yet another facet of pre-poll- 
rigging which if not checked and broubht to an immediate end is likely to influence, 
the electoral procesi adversely and itlpus sending an extremely wrong message to 

the public at large, rpaking the 
provisions contained

AND WHEREAS, it has become imperath 
necessary steps under the la'v to^preyent^ny^^cti^on^^ federal.

provincial and local governments that amounts to i
depriving candidates from having a level playing field.

I

electipn tainted and falling short of the constitutional 
in Article il8 (3) of the Const tution.

(
.I e that! the Commission takes all

ifluencing the results of l pcoming

general elections by

'V-, .

: I

r

i
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NOW THEREFORE, in exercise of the powers conferred upon It under 
Articles 218(3) and 220 of the Constitution, Article 6 of the Election Commission 
Order 2002, section 103 (c) and 104 of the Representation of the People Act, 1976 
and all other powers enabling it In that behalf, the Election Commission of Pakistan 

is pleased to direct as under:

yy a. That all kinds of reGruitrnents in any Ministry,. Division. Department 
or Institution of the Federal Government or any Department or 
Institution of any Provincial and Local governments is banned 
forthwith exce’pneciUilnienls uy the hederal Of aS=’rovincial Public 
Service Commission.

b. That diversion of funds already allocated to various development 
projects in the country is banned forthwith and. the spending of funds 
so diverted shall stand frozen forthwith.

j

;

•V,

v-
!
t;
i-
rrBy order of the Election Commission of Pakistan.

\0
0-'
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BEFORE KHYBER PAKFITUNKHWA SERVICE TRIBUNAL,v: y'

PESHAWAR.

SERVICE APPEAL NO. 1407/2010
c

.Date of institution ... 21.07.2010
Date of judgment 27.10.2011

Abdul Salam S/o Shah Suliniah, 
D.I.Khan-,Ex. P.T.C GPS, Kanial Khel .. (Appellant)

VERSUS

Province pf Kliyber Pakhtunkhwa through Secretary Element^ and 
Secondary Education, Peshawar. ;
Director of Educatiqd (E&S) Khyber Paklitunkhwa,Peshawar.’

3. Executive District Officer C^S) Dera Ismail ^an.
4. District Coordination |Officer, Dera Ismlail Khan. TT.(Respondents)

1

2.

APPEAL'U/S' 4 OF NWFP YKHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS i ACT. 1974 ■ AGAINST IMPUGNED ORDER DATED
04;9.2009. WHEREBYi THE I APPELLANT HAS BEEN TERMINATED

. FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD
or THE RULES. AND I WITHOUt OBSERVING THE LEGAL
REOUIREMEI^S. AND HIS bEPARTT^TNAL APPEAL ELICITED NO

ATUTORY PERIOD.RESPONSE WITHIN S'

I. Shahzada Irfan ZiaL Advocate for Ae appellan 
} Ashraf AH Khattak

. S.-'GhulamNabi !
; 4r Saadullah Khan M^rwat 

/ 5, Muhammad ArifB^och 
6. Muhammad Anwac Awan 

. 7., ShaukatAliJan
8. Matiullah Rand i
9. Abdiil Qayyum Qu eshi
10. Muhammad Ismail Alizai
II. AbduFHamid Khan
12. Muhammad Waqar Alam
13. Muhamihad Saeed Bhutta
14. Muhaiiimad Saeed ^an & M.Asghar Kdian
15. Rustam Khan Kundi T
16. Gul TiazKhan ":
IT.ZahidMuhibullah i ^
18. Khaiil-ur-Rehman Hissam? ■
19. FazaI-ur-Rehman Baloch i

/ 20. Javed Iqbal 
, 21. Yasir Zakria Baloch

I{

1

22. Allah Nawaz,-Advocates
Advocates from S.No.2 to 22 for the remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.

C '

.. For respondents

/I

/ •
(/•



■ i
I

m.• > o . 14
/-

"•'If/ 11 6.2009 of the Peshawar ^ing judgment/order dated

Bench^ whereby a clear direction was issued

status follov /

High Court, iP.l.Kh^ 

to act upon theinauiryreEort, but theosUghtofM&ct fta^io
1

^ could absolve the departmental authority___

tbe subject and fulfill necessary

direction of any autho
1 i

from following the law/rules.

legal requirements bejore^assiii

As a sequel to the foregoing^discussion.

on

lugned order^

we would make the following
9.

orderr-:-

All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoicjef meat.

The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, .she ;s reinsmed_

in ^rvice with consequential/bad^ benefits.

(iii) The appeals of the res_t of the appellants including PSTs(M&F), 

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&f’)

also accepted and impugned termination

(i)

Oi)

r-«'
and Qaris (M&F) 

order in their cases set- aside.rburrnst^ pf rtfaniO'j>^

are

. - reinstagmgng^^ir gases are remanded/sentb^k to the Secretary

Education Department, Peshawar

in the lightof

s .

Elementary & Secondary

(fe^Qpondcnt No:n ^ reconsideration of the cases

for^reinstatement of quaiified.^app6llantsabove observations:

not found.and a speaking or4er in .r^pect_of those ydio^

petent authority^ after affording opportune

efficient and fair

qualified, by the 

of hearing to the Said appellants through

com

mechanism to be evplvedJbrttis^lfPose by him 

compliance with the mandatory legal requirements on the one hand

so as to- ensure

1

r

. j
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Since the matter

delayed inor^;^ it is expected that the

^bmittgi to the^g^s^

15j.>!
; V^O .Y

foceedings on theoto'-’- yi-'-'f’!' and integrity of gEB
/./

haj already ^

.5 . pro of the.
report beafter a progress

Tribunal.. L.
took into .clalm_oL^ggf

" ^ ^ ' oekn pe^. sueh, _engtl^

The respondent-de^ar®SL"^°'^‘* ^
(iv)

IerformeUHty-i«>^^
e should beiod of the duty, IcgaTEroc^

for the pw. pay/salap^ 

adopted 

who bis <

.to.« SPaJSSaJi^

of departmental proceg^LESS

m-

.: /■/ inst&
i / consequencequestibp_as_a^

him. I

mCSD.C. 
27.10.2011 (SVED

V ARi(QAt.[ZOORALISHAH) -GHAIRMAK •
lERME]

!i*
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.\^s\\\ ^2014.
lslamat)ad, dated \

SCJ

Islain^ad^

OF 2013^
w7c'p"'202672 013

C.P. 2029/2013

through Chief Secretans 
.in both cases

& 20292026NOs.pFTmOg
d 8g another 

ir Mi & others
filVIh
Mushtaq Ahme 
Muhaininad Nasir 

VERSUS

& others

...in

pakhtunhhwa
Gov
Peshawar

of the 
dated

judgment/order
Peshawar
663'P/2P^^

on appeal &o® ^ 

^""SolSinW-F
CoTirt,

. 271-'P ^
02 Order of

with
of the 

civil petitions
rtified copy

cited
a ceherewithencloseX)eaj: Sir. directed to the aboveI am dismissing

dated 15.01.2014 action.necessarythis court
directions

for information and further
of &is Courtthe directions

attention to
invite yonri am also to

enclosed Order. id enclosurethe along wi*• cbn-lained in
of this letteracknowledge receipt

Please
faithfully.Yoursimmediately.

»
■BncV. Order NAZAR ABBAS)

ASSlSTAlffREW
I

with a cetSif “irf Etigi"'" „

strar
for REGIST^ ^5 01.2014 is
this ^UF^alth Engineering

actionPublic Health 
’iriSiediate necessary

/ Copy
forwarded

End; order .,SISTAml|gg^K""’



IM THF SIJPRE/^P rnilRT. OF PAKISTAN:
(APPELLATE JURISDICTION^:

j
PRESENT: I
MR. JUSTICE ANVVARZAHEER: JAMALl. 
MR. JUSTICE EJAZ AfZAL KUANl

C. Fs. No 2026 and 202y of 2Q1A.
[On appeal against the judgment
dt 2.10.20! 3' passed^ by the 
PeshGv^ar High Court. Peshawar^ in.
W. Ps. Mo. 271- P and 663-P of 20lo).

c

[ikCF. imsirm
(irTCF.-202F/^T3^;
,..Petitidn:er5-

Mushtaq Ahmed and. anoihei-. 
MuhammadiN'asir Ali and'others.

Versus
Governmenf of KPIC tfirough Chief Secnefary, 
Peshawar andiothers..

{in^ both. casesT 
Respondents:

. . „ „ Ghulam: Nabr tChan, ASC,
Syed Saf.dar Hussain-, AQF-

Sikandar Khanv. Chief Engineer,, PhEK„ KPK.

MrFor the petitioners:

For the respondents: 
[on court notice)

Date of, heoring;; 1 P n t.2QT4

O; R:iD)&R^
hearing: the; arguments;

0nd carefali perusal of the. cpse

taHEER JAMAUUL - Affer

■

of the learned ASC for the petitioners

the- reasons; ■
assigned^ irn; the. impugned; judgnjenf.

record particularly

satisHed that no case! for gran 

the plea pf discrirriination 

hum&er(-6f wrongs.

qoib of .yticle,

therefore,, dismissed. Leg'

e other illegalities

t of. tea>ie: to. appeal is made o.ut.

v.'e ore as one-raised by the petitioners;.; d
including

TO justih/ ancannot faff mgcl.e basis

of the Constitufion.
wrong or '^y 

illegal action undej- the g 

these petitions are.

Both-

/e is

in the

to; ovf earlier order

Chief Engineer, Public Healfn 

states- that

appointment's
as sonn

■ice is cpncerned in res^onsg
I j

ndar/IfhaW,.

.' y. So far2.

our nobrought to

doted 09.01.20:14: 

Engineering, Dep-

Mr. Siko
in Court, heICPtCus- present:r.fmenf.

-‘sT.

;C i

■ ^
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ss"'
olherlillegal appointees in his.deporii^ent have.been.

!tv.cJnv

"siSgig-

others, such Qction. is in
ie.«<sved from service, but against ■ many-

various stages and .hey are still in se 

In. view cif the above statement, 

uch. illeiial: aiipointees

rvice.rr.'PV,

pTcce^s clill* he is directed; to finalize
V\

im :
li® ™-t

mnonifhi fronriwithin one.

DHhi5 Court. In^case 

ties, moy olso- be; 'Drought

he'
rough; Registrai. 

ordt those ditfi'cu.

report tt

oe passed'.appropriote" order's mayto our notice so that
't:'

--litv'>.- .• y

till
iHi- M C'

.20;rV'
^jjperintsnrfG*^*

Supreme.Couri: o'i P
IsiiimnbitO /
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' BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 437/2015.

Mr. Sajid Khan S/O Akhtar Zaman,
Resident of Villige Jhansa, P.O Kalabagh Nathiagati 
District Abbotabad...................................................... ..Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

/

RFPI Y/CQMMENTS OF RESPOriiDENTfS) 1 TO 5 IN THE PETITION M
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTION^

neither government servant nor died official, 
n^ot covered under. Rules 10 (4) of Khyber

1. Appellant’s father was 
Appointment of appellant is 
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

■ and. not warranted by any law. Rules-10(4) gives a rise to appointrnent to 
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

medical grounds during Service and not others.on

2. The offer of appointment to the Appellant is il egal and void abinito, has
of this Honourable Tribunal 

orders of appointment had
got no cause of action to invoke the jurisdiction 

and the principal of locus poenitentiae, proper

been issued nor produced with the appela(s).never

has deliberately concealed the material facts frcm this3. The Appellant
Honourable Tribunal in the appeal in hand.

the Tribunal with clean hands.4. The appellant has not come to

der and hon joinder of the then Executive5. The appeal is bad for misjoir^,
Engineer, Mr. Ghulam Yazdani who signed tfe Service Books and other 

not released the salaries if appointment was reguar anddocuments and 
not illegal/Malicious then.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.
2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position ind statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed



2-?performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on filling pf above title Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 
valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

f nor

Incorrect. The appellant is not enttled for salary.7.

As prayed in the reply to main appeal(s).8.

The Replying Respondents earnestly pray please not to pass | any 
controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

y be dismissed in limineThe interim relief sought for may gracious 

having no merit in the a^^l(s)

ExecutiviJ engineer PBMC 
Rb jpondlg/it No. 2/3

Super/rfitendjfi^^gineer PBMC 
RespoRdent 1

^___
;Section Offic:^r''(Establishment) 

Communication & Works Department
itunkhwa 

e Department
Secretary to Govt c 

Communication 
Respond^ Respondent No.-50.-4

r
AFFIDAVITCOUNTER

I, Engr. Farmanullah, Executive Engineer PjBMC do hereby solemnly
thereto are correct to the best of my 

aled from this Honourable Courtr^
affirm that the reply/comments filed 

knowledge and nothing has been conce

Executi 
PBMC r&W'Department 

Respondent No.-2

eer

/



Reference Para-26 of the siimmai-y

The accused ofTicers/official namely Hngr. Ghulam Yazdani XEN C&W Division 
Karak, Engr. Shams-uz-Zaman, Director Technical, Mr. Rahim Badshah, Section Officer 
Housing Department and Mr. Imtiaz Klian Junior Clerk PBMC were called for personal 
hearing on 21-4-2015 at 1130 hours. Detailed personal hearing was given to the accused in 
tlie presence of departmental representatives Engr. Shahid Hussain, Chief Engineer (North) 
Cc'vW Department. I'he officers put forward the following points in their defense on the 
findings of the inquiry report mentioned vide Para-8 of the summary:- I

27
Kj

i. Sub-Rules (2&3) of Rule-i2 of Civil Servants (Appointment, Promotion & 
Transfer) Rulesrr989“are not applicable due, to exemption granted for house 
hold staff in PBMC as per amendment in the rule vide -Administrative 
Department's notification (Flag-A). The Administration Department has not 
cancelled or withdrawn the notification till date.

ii. No candidate was appointed on the deceased sons’ quota in January. 2013 
because one month before in December, 2012 deceased sons’ quota was filled 
(Flag-B) and no application was pending-till next meeting of the Selection 
Committee.

lii.^The candidates appointed by the Selection Committee in January, 2013 were 
‘ miot allowecf to join the service, against which the candidates filed appeal to 

'the competent authority. Secretary C&W rejected the appeal on the ground 

that proper procedure was not followed in their appointments (Flag-C).

28. Ii is observed that the defense of the accused officers/official are convincing as 
appointees recommended by the Selection Committee were not allowed to join the service 
and no loss therefore occurred to the Provincial exchequer.

h is therefore proposed that competent autinrity (Chief Minister) may exonerate 
the accused Officers/official from the charges leveled against them.
29.

(Dr. Alditar Nc^)'
Secretary Establishment 

30 OJ April, 2015
Chief Secretary
Xhvber PakHtunkhwa

i X'.L-

I'Vl.i nv
.;••• l-C-T- ^ '■'t

Chlaf Secfetary 
(3ovi: 0! Khyber Pakhturikiiwa

f iVHNIS'N-
ChtAf S.ocrotary r.-vKf'iTTNKirv.

Co'.T of Kh'/ot:' ■Pa.'chlunkritvaV '

'■-'ii
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^fe^recedinq paras refer
i

31. The Competent Authority has exonerated all the accused in line with para-27 

(i. ii & iii) of the summary. The Department is of the considered opinion that serious
i

i

irregularities were committed by the accused as per the inquiry report. The charges f

I

have been clearly established and proven against the accused officers. Their ;

exoneration will create serious problem for the Department in dealing with such like

cases in future and will create a bad precedent, besides filing of service appeals of

the candidates (who were not allowed to join service in PBMC) in the- Service

Tribunal is expected. Therefore some sort of penalty is required to be imposed upon

the accused on the basis of their irregularities and quanturn_of misconduct.

in view of above, it is proposed that Competent Authority (Chief Minister)32. 1

may review their earlier orders and some penalty (minor/major) may be imposed

upon the accused. i
I
1

i
33 The proposal contained in para-32/N is submitted for perusal and orders of

i

the Chief Minister please.

i
!

■I

i

f *ti
; s TARY

s
C&W t*

!(
ADVISOR TO CM FOR C&W /

i'
Advisfthb Chief Minister foi ! 

Communication & Works. ' 
' Khyber Pakhtunkhwa

<1

i
i
{

CHIEF SECRETARY f

\.
I

! .
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34. Summary for Chief Minister has been examined. It is observed that the competent 
authority after providing opportunity of personal hearing exonerated the accused 

officers/officials vide para-30 of the summary. The Administrative Department proposed 

that the competent authority may review the earlier orders of exoneration anil some penalty 

may be imposed on the accused without referring any rules.

The proposal of the Administrative Department is not covered under E&D Rules- 
“20Tl-and-therdecision_oLthe_cpmpetent authority is final. It is therefore proposed that the 

Administrative Department may be asked to proceed as per orders of the competent 
authority.

/

35.

(Dr. AlOiiar Nazir) 
Secretary EstabfisHment 
/7 ^ June, -2015

\ c
Chief Secretary 
Khvber Pakhtunkhwa

<

t

j

i)--.

1
\

^tkr- -iitf
t*

t
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% BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2015

vs C&W Deptt:h

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 No comments endorsed by the respondents 

department which mean that they have admitted 
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

2

3

4 Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty . of 
department.

5 Incorrect. While Para-5 of the appeal is correct. 
Moreover, ail record is submitted according to 

procedures and duly certified by the



7
•/

-y

Superintending Engineer and Executive Engineer. 
Documents were already attached with the main 

appeal.
'^4f

/
/

6 Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 
and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant was 

considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 

department for no good grounds.

7 Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent and 
devotion.

8 Incorrect. While Para-8 of the appeal is correci. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and leg 

procedure rejected the departmental appeal.
Ci\

9 Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 
rejoinder.

10 Not denied which means admitted correct by the 
respondents.

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus poenetentiae. I

'N
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{vV
/ 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal of the 
appellant. '

//
/

i 3. Incorrect. While Para-3 of grounds of thef: correct as mention in the main appeal, ^of the 

appellant. Moreover, appellant was properly 
appointed by the Departmental Selection 
Promotion Committee and the appellant gave his 

arrival report and performing his duties with 
diligent and devotion.

and

full

4. Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, the names mention in the 

para-4 and the appellant both 
through recommendation . 
appellant was discriminated which 
law, rules and norms of justice.

were appointed 
of D.S.C. but he

IS against the

5.

appellant. Moreover, as explained in the Para-7 of

6.

ofTrSoiX”"' “
7.

appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

8.

9.

10.
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i/

.//
y/ i--

. \V4 11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Inporrect. While Para-15 of grounds of the appeal
IS correct as mention in the main appeal of the 
appellant. '

Legal.

,r

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be 
prayed for. accepted as

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.I

affidavit

rejoInJl'anfa^petlTre fr?e"and co^cUo tSfbest of 

my knowledge and belief and nothing has been 
from the Hon'able Tribunal. concealed

■<,

deponent

i\
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c)0Rel'erencf Para-26 of the summary

Thr' accused officers/official namely Engr. Ghulam Yazdani XEN C&W Division 
Karak, Engr. Shams-uz-Zaman, Director Teclmical, Mr. Rahim Badshah, Section Officer 
Housing Department and Mr. Imiiaz KJian Junior Clerk PBMC were called for personal 
hearing on 21-4-2015 at 1130 hours. Detailed personal hearing was given to the accused in 
the presence of departmental representative^ Engr. Shahid Hussain, Chief Engineer (North) 

Department. I he officers put forward the following points in their defense on the 
findings of the inquiry report mentioned vide Para-8 of the summary:-

27

s
i

i

i. Sub-Rules (2&3) of Rule-12 of Civil Servants (Appointment, Promotion & 
■‘Transfer) RuTes7 r989”are not applicaBle' due to exemption granted for house
hold staff in PBMC as per amendment in the rule vide Administrative 
Department's notification (Flag-A). The Administration Department has not 
cancelled or withdrawn the notification till date.

ii. No candidate was appointed on the deceased sons’ quota in .January, 2013 
because one month before in December, 2012 deceased sons’ quota was filled 
(Flag-B) and no application was pending-till next meeting of the Selection 
Committee.

iii. The candidates appointed by the Selection Committee in January, 2013 were 
not allowed to join the^s^ice, against which the candidates filed appeal to 
tlie competent authority, Secretary C&W rejected the appeal on the ground 
that proper procedure was not followed in their appointments (Flag-C).

7
*

■J
i

li is observed that the defense of the accused offici 
appointees reconimenriedHDy-^he-Selecfiofi-Gominitteewere not allowed to join the s_ei'.v,ice— 
and no loss therefore occurred to the Provincial exchequer.

■cial are convincing as:s.

.29, it is therefore proposed that competent aulb irily (Chief Minister) may exonerate 
tlie accused Officers/official from the charges leveled against them.

(Dr^-Alditar Nazify 
Secretary Establishment 

3d ^ April. 2015 '
i

Chief Secretary ;
IChyber PakKtunkhwa

y

- \MvA-
■ K..\I

V-
Chfaf'Seccetary 

(3ovi: OJ Khyber Pakhtunkhwa

/
/ \

JiVHi'K rAKIITllNKllv.Chief Ei.ocrotary 
Cc’.T of Khvbt; ?2!fhtunkh'.Vra.of '.

t

i,



I
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT ;

Dated Peshawar, the July 13, 2015

ORDER:
WHEREAS, the following officers/official of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants 
(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC 
C&W Peshawar":

No.SOE/C&WD/24-60/Association:

Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

i.

ii. Engr. Ghulam Yazdani the then XEN PBMC nowworlung as XEN C&W Division Karak

iii. Mr. Imtiaz- Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 
Khyber Pakhtunkhwa Transport Department was appointed as Inquiry officer, who submitted the 
inquiry report.

2.

3.►

4. NOW THEREFORE, the Competent Authority after having considered the charges, 
material on record, inquiry report of the inquiry officer, explanation of the officers/official 
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 
above mentioned officers/official from the charges leveled against them.

:•«

f

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is fonwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (East) Abbottabad
4. Superintending Engineer PBMC C&W Peshawar
5. Executive Engineer PBMC C&W Peshawar
6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
7. PS to Secretary, C&W Peshawar
8. Officers/official concerned.
9. Office order File/Personal File [A

(OSMAN 
SECTION OFFICER (Estab)

ft- ' -V‘
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Preceding paras refer

31. The Competent Authority has exonerated all the accused in line with para-27 

(i, ii & iii) of the summary. The Department is of the considered opinion that serious 

irregularities were committed by the accused as per the inquiry report. The charges 

have been clearly established and proven against the accused officers. Their 

exoneration will create serious problem for the Department in dealing with such like

<7
iii
«

i!!
;

I

cases in future and wilt create a bad precedent, besides filing of service appeals of 

the candidates (who were not allowed to join service in PBMC) in the' Service

1

Tribunal is expected. Therefore some sort of penalty is required to be imposed upon

the accused on the basis of their irregularities and quantum^of misconduct.
r

in view of above, it is proposed that Competent Authority (Chief Minister)32. t
i

may review their earlier orders and some penalty (minor/major), may be imposed

upon the accused.

33, The proposal contained in para-32/N is submitted for perusal and orders of a

I
!

the Chief Minister please.
i

r*»i

S TARY
s 1 C&W

ADVISOR TO GM FOR C&W I-t'-
? t

vTo Chief Minister foi 
Communication & Works, 

KhyberPakhtunkhw^

! 1\\
s.i

Adwsb
lii !

■i
'i.

CHIEF SECRETARY

I
♦

ft



Summary for Chief Minister has been examined. It is observed that the competent 
authority after providing opportunity of 'personal hearing exonerated the accused 

officers/officials vide para-30 of the summary. The Administrative Department proposed 

that the competent authority may review the earlier orders of exoneration anid some penalty 

may be imposed on the accused without referring any rules. —

-/

(^

The proposal of the Administrative Department is not covered under E&D Rules- 
~20H-and-theTdecision_of.the_cpmpetent authority is final. It is therefore proposed that the 

Administrative Department may be asked to proceed as per orders of the competent 
authority.

35.

0 ^ 
AlcmarNaHr;

/ Set^tary Establishmenf” 
(_ June,-2015

\ (Dr.

Chief Secretary 
FChvber Pakhtunkhwa

1
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Mnutos of the Dopartmontal Seioctlon and Prom.Qflon;Committe0 
PDMC, C&W Dopartmont 1 5>1%

A meetino of Ihfj OSC&Pe.wtiB held on 14.1.201 

Supo/lnlonding Engineer PBMC C&W Depar 

agenda items.The follovylng,attended the rneeting: -

3 in Iho offico of the 

.meht and make cecision on the

1. Engr: Shams-uz-Zaman .

2. Engr; G. Yazdani Khanzada

3. Mr. Rahim Badshah

Superinlehdint] 

i Executive Engl 

Section Officer

Engineer PBMC; .

neer PBMC;

IEstt:) C&W Deplt;
I•uw • or /• i;.I • '

i
The Committee was ‘assisied by the relevant staff of PBMC in

consideration of the cases as.per rules. The Committee was informed that appointments 
on varant post of different cadre will be filled up against employde's son quota and against 
class IV esta_^shment in PBMC C&W Departipeht. To consider tiiexases of the ^ 
appointment of applicants against vacant post of House hold staff both for

The following applicants-wsre selected against ihe vacant posts as below.

M.Tahir Hassan Shah S/o Noor Hassan village Dag Peshawar against the post of Work
Superintendent in PBS-09 (Diploma in Civil Technology) '

2,Alanngir Khan S/o Muhammad Ajmal r0sident|of Canal colony behind secondary board 

Peshawar against the post of Work Superintenclant in BPS 9 .(Dip oma Holder in Civil

Technology). The required age relaxation granted and approved by the Selection 

Committee.

were received and

1.

3.Mohammad Tanveer S/o Saleem Khan resident of village Dheri I shaq District Nowshera 

(Diploma in Civil Technology Employee's son) ag'ainst the post of Work Mistri in BPS- 06.

4. Ruhuilah S/o Shafeequr Rehman resident of Sarband Bara Road District Peshawrar 

against the post of Work Mistri in BPS- 06 (Bachlor .Employee’s so/i)

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar against the post

of Carpenter in BPS-06 (Retired High court section Employee’s son).

6. in light of Supreme Court o/ders Said Rasan already working as sweeper in BPS-01 is

allowed proper scale BPS-04 as Pump Operator and adjusted temporarily on the post of 
Carpenter in BPS-06 on stop gap arrangement and the post of.Carpisnler BPS-06 shall 

deemed to be downgraded. .

y.Waqnr iil Islam will be adjusted on stop gap arrangement against the post of Carpenter 

BPS-06 subject to the court dbcislon and his post of Plumber in BPS-04 will be restored. 

The post of Carpenter BPS-06 shall deem to be downgraded to BPS-04.

Contd;-P-2

.* . « • Vi*»* I
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P-2I ■ •>-'
Dad S/o Rahim Dad resident of village Banda Din rict Nowshera against the post

of Plpo FiUor in BPS-On(Mnlrir,uin!ion) , '

1 O.i'lassan

xict Poshowar againsl Ihe postO.WMrnodullah S/o Gul zacla yillugc pasani Bnia Maltani Dir. 

of Pipe Filter in BPS-04.Employee' son.

10 Muhammad imran S/p Muhammad Hamayun resident of. village Mohib Banda 

districtNowshera against the post of Pipe filter in BPS 04.

!

■ |.

Khurram S/o Maqsood Ahmad(Ex-Empldyee in PBMC) resident of Fida abad 

Beroon Yaka Toot Peshaiwar against the post of Electrician G Oracle IV in BPS 04(F.A)

12.Asif Ali S/o Mushtaq Hussain resident of Mahaliah Ghari Saidan Hashtnagri. Peshawar 

against the post ofElectrician Grade IV in .BPS 02.
13.Mohammad Ismail S/o Akbar Ali; H#402 N-2 Phase IV Hai^at abad Peshawar against 

the post of Electrician in BPS|02 (Qualification Matric).

14.Sajid Khan S/o AkhtarZaman village Jhansa PO Kala bagh Nathiagali Abbottabad 

against the post of Electrician (Grade II in BpS-05 ( Matriculation .Certificate in air 

conditioning from technical training school Gulbahar PeshawEr andEIectricianCerlificale 

course from HTDC,Peshawar).
15.iHabibul|ah S/o Nasrullah village Shahab Khel District Peshawar against the post of 

Skiljed cooiy in BPS- 02{Qualificalion FA .Employee' son) ;

le.Asfandyar S/o Pir Muhammad resident of Bara Banda Risalpur against the post of 

Skilled Cooiy in BPS-02.
IT.Navaid ur Rehman S/o Fairoz Khan Village Tehkai Bala against the post of Khansama

inBPS-04 I : . A -
18. Aftab S/o Zahid Rasheed resident of Shah Muhammad ghari Peshawar for the post

Mali in BPS -02.
19. Assad S/o Sanab gul resident of Shaheed abad Khaishki Nowshera against the post^-

Mali in BPS-02. r .
20. Hussain S/o Raj Wali resident of H#133L-2 phase III Hayai abad against the post of

cooiy in BPS-OI(matric) !

Contd:P-3
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Yasir Mubarak S/o Mubarak ShalVrosidenl .of Faram korona Dislricl Nowstiera against 

Iho post of Cooly inBPS-01. , _ '

121,

22.Shahabuddin S/o Nnsral gul village Surizai. Peshawar against the post of Chowkidar in

BP5-01
23.Riii? Khan Carpontnr working in BPS -02 ^Ilpwed proper Scalo BPS-OS 

24J'£izie Ijaz reverted lo his own gindo BPS-llO ns Work Mislti 

2r).Mti//filfar S/o Hidayatullah village Qayyui

post of Muslim Sweeper in BPS- 01.
26.Mufti Asif Mansoor S/o Mufti Jan Gui resident of Mahallah isl^m abad Bairoon Lahoon

Peshawar os Muslim Sweeper in BPS-01.

Meeting ended with the vote of thanks from thp .chair,. . ^

ivabad P.O Umerzai charsadda against the

Engf: G.Yiti(^anr^hanzada 
(Member)
Executive Engineer PBMC.. 
C&W Department Peshawar.

(member)
Section GfficerfEstt:)

C&W Department Peshawar

JzSiqii manram^ »■

(Qbaiwrarr}"'/J/
Superintending Engineer.
PBMC, C&W Department Peshawar. m

)
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-;oyia.NMENT;o^S^v:Kp:-P^^* 
/vDM[NisrRAl;ro,N't)E.PAUTmy^:g^

•'\ a:.. j'

;:vv.v-\ A; S.;V\,■No.SOiPBKQAO/l3UI)CCT/30/2n05/P;>|r
0’->tc(t PcsltKwnr.thc ]‘l-02'20(l<t'.-'

■' -‘V: ■ ■■■.-•,

. ;-■•'^SV;^v■:ass:;■ Js-'-fSi:. 

' " v'afc-SrS.ii^’S'P'■ -A

.' -•
T'-.

Tlic.Director,
Provincial B.uildinpj; Mi:un.(en:ini:c Cell. 
Adnunislrntinn DcpiuM.TnciU. NVi/l'P,"

'. rc.shnwni-.

1.
••./

2. The Deputy Director. ' •
-'' Provincial Building; Maiulcnancc Cel!,- 

Aciiniu-istratinn Department. NWF.P.. 
Pcslunvar. I

.;>jn.]li:GT:- DE?A.nTMF;NTA.L-. ■SDL/.CTl.ON/P.^QMOT.lQ.N/-: ■
■ PPnMnTlf)^ ANirPOSTlNG/TR/Vr^-SFER COM(^-n-l‘EP:Svivii0--:r’. - 

--- ----------------------------------------------------------------------------------------------------------------------------- ----- ’■

[ .,n directed d, refer to the Oe|u.t)' Diree^m^,,|!3MC,^|^i|yig|^ 

Deiiortineot letter Ni)vf;SS6/9-E dated lltif ;/2(ip6:ori the

Dcpartnientar Scvecimn/Promptifih Coni|Tiit:icc:v ' ha\^ ■■

pursuance nfRcgxila.tinn Win-^ lci(cr.No'.SO.R-I'/CS»lVC■.*
Il l dalctl 13/6/1993 ' ft .. while, Hie rervuitment against. Hie TMMs 'iiD:i%ug^id(: 

staff ill various Hmiscs ke.‘ Chief h:iiinsrcr’s/p(:on^c. Peshawar, I^ronMcrlW^OUsc.^. ^
Islamabad. Frontier ' Rest llhusc, Dannu. Swht, ^AhVinttaluid. - Kton|c.'|l|§^ 

:rIiUliiagali,,S!vahi. iV(?climan Khana and any other, l ipusc to be .eslablisg^L?:^^|lir-^ . / . 

Hovt: linvc: been.cxcnipted- from tUc iniiwiew of th'e.-DiC, r.s well;as a'dvertisipyv^^^^ V . .

^:ide Notincation: No.S0^Va^E^.ADM‘^^/2;nii:j:(VoR^b||t^^' '';

:-^(i;u3iiv't:he:'rc<:ruit^^^ ' ■

\S'i'.

chwilV that the <

e.rmstituted inr
i

I

. \
vacancies in Ihc pixss
:.;'7/2n03. Thc; lnt'csti:No:ti;i'ic^ is valid and no;

sthff.;ifTtclmi:ca-l^>aiid Non-TcchnicaPas-icxhiirptcdnipdni i:hc.ptJiwie^: n^ - 

comnTiitccs. 'Tdvcsc cdmmiUccs shall, hoWeyer-act,-for the appointmcnt-a'nd ' 

vromotion, eases oFtlvc^sfafrCTcchhical and Non^cchiiical)/othcr Ihan-Housesvl-C.-

'll(iu.se Hold- .«• '

:.uid

r.;u- the ofnccs (Dir.cctniv,vte) of PBMC. cnmplaint.o.fricc.s-etc;

I have been directed Ip rcqiie.st tlun"Turlhcr necessary, aelinn may:- 

pl-;asc be taken accordiiv^dy-

i..

/
Ynurj^S-dairliluHy.-

R-'C- <■'

vh- i 'I(OTAZI KldAN) ;
.SirCtlON'0F|iictR'(ACCT^^i)‘ >

; .• •••?:0
|•■;His^: N(>■■■ air’tlD•■ifc o\'-.ibot.

iyp.
- PiS-i:to.,Scc:i:c\iviy -AdiiiiniUraiion-Dep-a.rtmcht, G(.vt: of-N-’.vpp^ Pc.s.ha^rl^^ .

Scciiion-li'n'ieeirfTccVi) PUiAC-. AdniinisPrai:ibM:Depa,r^nV'‘'''^«'''''^'^lEEl;..-^^ P *'h" 1r
|M[>' ■

■

>•
; ?•'-b:- i.
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PROVINCIAL BUILDING MAINTENANCE CEl/l, 
COMMUNICATION & WORKS DEPARTMENT 
Phone No. .091-9211370'

/I I

, I

Dated _^../_^/20l3

;ri
I'

i:
Subject: CORRIGF.NnTIM

i-:
j

f-
■tK ■ J foHowing amendments in tlie office orders/Minutes

with immediate effect and Corrigenduin issued
fr;

are made
as below:' ie

g':1.

2. Rule 10{4).of Khyber Pakhtunkhwa wrongly typSi
. ^-^ued Might of DSC meeting dated 14.1.2013 b

Raees Khan C

mr
i .

m
ih
r-- p-i^ various office orders' 

e.considered as deleted. IIm
3.

arpenter wrongly written in BPS-6 may be read as BPS-5.
A' •e.

.i -
.y*

Copy f. .r information to the Executive Engineer PBMC C&WD Peshawar
1 ■ . ’

i: -r
r

! ■r

Superintending Engineer PBMC

i.

Iir '
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% OFFICE OF SUPERINTENDING ENGINEER PBMC 
COMMUNICATION & WORKS DEPAFITMENT 

KHYBER PAKHTUNKHWA PESHAWAR.
•r'
; ■

dated 7 /§., / 2013No.

OFFICE ORDER-

The newly appointed household staff are hereby posted for duty on the following; sections as 
under.

S.No. Name Dcsinnntion Place of duty

Tahir Hussain Shah W/Supdt1 KPK House Nathiagali
Aiamgir Khan W/Supdt2. MPA Hostel

W/MistriMuhammad Tanveer3 MPA Hostel
Ruhullah W/Mistri4 CM House
Raees Khan5 . Carpenter CM House
Hassan Dad P/Fitter6 MPA Hostel
Wareedullah7 P/Fitter Shahi Mehman Khana
Muhammad Imran8 P/Fitter KPK House Nathiagali
Khurram9 Electrician IV KPK House Islamabad
Asif Ali10 Electrician IV Governor House Peshawar
Muhammad Ismail11 Electrician II Governor House Peshawari

Sajid Khan12- Electrician V Shahi Mehman Khana
Habibullah13 S/Cooly Governor.House Peshawar

Asfandyar S/Cooly14 Governor House Peshawar

15 Navaidur Rehman Khansama MPA Hostel
ii Aftab16 Mali MPA Hostel

Asad Ali17 Mali Shahi Mehman Khanai

Hussain Khan18 cooly CM house Peshawar
Yaslr Mumarak19 cooiyli MPA Hostel
Shahabuddin20 Chovvkidar Governor House Peshawari;

Muzzaffar M/Sweeper21 Shahi Mehman Khana

7

Ei^gn Shams uz zaman 
Superintending Engineer PBMC '

{
\

Copy to the:

Executive Engineer PBMC C&WD Peshawar for information and if required, 
necessary changes by his office are allowed according to the requirement.

'1-—XT DAO (Local) for information and to attach the copy in all service bopks of the 
officials.
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x2 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

SOR-V(E&AD)Gen:C&W/20l 1 
Dated 11'^ March. 2013

To
iil Kliylu'i' i*;ikhiunkli\va^lThe Secrelaiy U) (iovi; 

Ct'LW Depariinenl,

Subject; 

Dear Sir,

NO'ITFICA l ION

I am directed to refer to your Noiilicatioii No.SOI-/C&\yD/4H4/2Qn dated 
on the .subject cited above and to convey that certain terms and conditions 

C.IM-iind and stipulation <iri\vo years period for probation as expressed in l &CS (i) & (iii)
of your notification referred to above are no more in vogue. Besides, the offer in question
docs not inekuie important condititms/provisions such as medical fitness certificate as well
as palica-v., if,cation of antecedents of candidates. Moreover, in appointment cases, ftrsi ol'. 

nli offer of appointment is issned followed by formal appoini.ncnt <,f the candidates.

Yon are iberefore, advi.scd to correct the Notilication in question in litic with.

intimation to this department.the latest ru!es/|,iolieics of the Go\'ernmeni under

Yours faiilifully,

Si:CT10N OFFICER (REG-V)

k
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GOVERNMENT OF KHYBER PAKHTUNKHWA 1
COMMUNICATION & WORKS DEPARTMENT.

CIVIL SECRETARIAT.
COC/2014 In Service ADOe;-i Nn 1Ra/2ni4 & 19 others - Muhammad Alamqir Khan 
v.s SF PRMC and othRrs (regarding illegal appointment in PBiyi.Cl

Subject;

SO (Lit) local C&W Depa.iment has forwarded a self contained brief along-with judgment dated
19.02.2015 of Service Tribunal for necessary action.

perusal of the brief prepared by SE PBMC C&W Peshawar it is pointed out that 22 
appointments were made by the then SE PBMC (Engr. Shams-uz-Zaman) in the mo_n£^anuary2^ 
through Departmental Selection Committee (DSC). In May, 2013, a notice received, from Peshawar 
High Court Peshawar, whereby 19 Nos candidates were prayed for release of their pay. Accordingly the 
Department were filed para-wise comments to the court but the court dismissed their appeals with the 
observation that petitioners are at liberty to approach the proper forum, Accordingly the petitioners filed 
service appeals in the Service 1 ribunal for their grievances.

Am h' I Nos
From

2-
f'v

J'-.ls-

The Service Tribunal has disposed off the case with the remarks that the Tribunal feels itself in 
disconnect between the disputed appointment orders and payment of salary 

also not shown that the Departmental appeal had been moved by the
3 onvacuum and perceive a

Its basis. On record, it was 
appellant before the competent appellate authority next above the. appointing authority as contemplated 

Civil Servants (Appeal) Rules, 1986, much less than the outcome of such 
before^the Tribunal. Hence, while concluding this discussion. It Is the

in Khyber Pakhtunkhwa 
appeal would have come 
Iconsidered opinion of the Tribunal to treat these appeals as departmental appeals and to remit 
the cases to the appellate authority who is directed to decide the appeals within one month of its 
receipt, failing which these appeal shall be deemed to have been accepted by the Tribunal.

h1i
!-T|

further added that the Department has also probed the matter through Engr. Shahid Hussain SE 
who concluded that the appointments made under Rule-10(4) cannot be termed as

It is
C&W Department,
legal. The report was further processed and conducted formal inquiry under E&D Rules, 2011 through 

Sardar Muhammad Abbas Secretary Transport Department, who concluded that all charges have 
the officer and rest of the members of DSC along-with Junior/Dispatch Clerk

'^5

Il;i|
L-: Mr.

arebeen proved upon
equally responsible. The said formal inquiry report was further processed and placed before Competent 
Authority (CM) for orders, to which the Authority tentatively imposed major penalty of ■'dismissal fron^ 
service" upon the then SE PBMC and rest of members of DSC and major penalty of "reduction to lowe^ 
scale" has been imposed upon Junior Clerk to which they replied. The replies of the officers/official wf 
examined and submitted to Competent Authority for orders, but.the same has not yet received b'

i
the Department.

So far, the judgments of the Service Tribunal as departmental .appeals of the candidates 
concerned, in this regard it is clarified that the appointments made by the then SE PBMC has already 
termed as illegal by Engr. Shahid Hussain SE (BS-19) C&W Department and formal inquiry officer (Mr. 
Sardar Muhammad Abbas) has also concluded that all charges proved upon the then SE PBMC (Engr, 
Shams-uz-Zaman) and rest of the members are equally responsible meaning by that the appointments 

made as illegal. Therefore, it seems quite clear that the appeals of the candidates are not 
acceptable, being their appointments were not made under the existing rules and policy.

are

were

Secretary C&W is Appellate Authority to reject the appeals of the candidates 
approached to Service Tribunal for their grievances as their appointments were not made under the 
existing rules and policy. Besides this, it is further proposed that the case may be referred to SO (Lit) 
local C&W Department for filing CPLA in the Supreme Court of Pakistan against the judgment of 
Service Tribunal as they disposed off the case with the condition that their judgment may be considered 
as departmental appeals of the candidates within'one month, failing which these appeals should have 
been deemed accepted by the Tribunal,

In view of above

AddI: Secretary
7I r'
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