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th Junior to learned counsel for the appellant present. Mr. Fazal ^, 16'“ Mar, 2023

Shah Mohmand, Additional Advocate General for respondents

present.

Former requested for adjournment as senior counsel for

appellant is busy before the Hon’ble Peshawar Fligh Court

Peshawar. Adjourned. To come up for arguments on 01.06.2023

before D.B. PP given to the parties.

0
■ ■■ %%

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairmanto

%

C^Ju^^^23 1. Learned counsel for appellant and Mr. Fazal Shah Mohmand,

Additional Advocate General for respondents present..
^ ■

Being not prepared, learned counsel for'appellant requested2.

for adjournment in order to prepare the brief Adjourned. To come up

for arguments on 12.09.2023 before D.B. P.P given to the parties.

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Miilazein Shah *



if: ■Service Appeal No. 1621/2021

Mr. Umer Farooq, Advocate, junior of learned counsel for the 

appellant present. Mr. Muhammad Jan, District Attorney for the

' 01.11.2022

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Bannu Bench. Adjourned, 

■arguments on 21.12.2022 before the D.B.To come up fi

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant present through counsel. Muhammad Adeel 

Butt learned Additional Advocate Genera! for respondents

21.12.2022

present.scanned®
kpst

Former made a request for adjournment in order to 

further prepare the brief Adjourned. To come up for 

arguments on 16.03.2023 before D.B.

(Fareeh^"^ul^ 

Member (E)
(Rozina'Rehman) 

Member (J)
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f-Junior to counsel for the appellant present. Mr. 

Kabir Ullah Khattak, Addl. AG the respondents present.

0^06.2022

Muhammad TouseeJ^ Litigation Officer on 

behalf of respondent No. 1,3 & 4 present and submitted 

written reply/comments, which is placed on file. On 

previous date last opportunity was granted for submission 

of written reply/comments on behalf of respondent No. 1, 

but today no one is present, therefore, the right of 

submission of written reply/comment is struck off To 

come up for rejoinder/arguments on 22.08.2022 before

D.B.V A •>t -> 4. •)

, %'
(FAREEHA PAUL) 

Member (E)‘ \
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22.08.2022
■ -'-A-y

Junior of learned counsel:, for the .appellant present. Mr. 

Naseer Ur Din Shah, learned Assistant Advocate General for 

the respondents present.

Junior of learned counsel for the appellant made a 

request for adjournment on the ground that learned counsel 

for the appellant is busy before the Hon'ble Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments on 

01.11.2022 before the D.B.

(Rozina Rehman) 
Member{J)

(Salah-Ud-Din)
Member(J)

<i ..
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f Learned counsel for the appellant present. IMr. Kabirullah 

Khattak, AddI: AG for respondents present.
01.12.2021

Written reply/comments not submitted. Learned AAG seeks 

time to contact respondents for submission of written 

reply/comments. Adjourned. To come up^_4°^ written 

reply/comrhents on 01.03.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

•of- ^ 4^

Junior to counsel for the "'appellant present. Mr.
t

Muhammad Adeel Butt, AddlV^fG for the respondents present.
16.05.2022

Written reply/comments not submitted. Learned AAG 

seeks time to contact the respondents for submission of 

written reply/comments. Last opportunity is granted. To come 

up for written reply/comments on 03.06.2022 b ■e S.B.

A

i
(Mian Muhamrnad) 

Member (E)
--
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01.04.2021 Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need^cc\nsidpation. Appeal is admitted to 

regular hearing subject’to*^aTl l^gal objections. The appellant is

directed to deposit security and process fee within 10 days.Appe|!|!^eP^s^'S
^ Thereafter, notice be issued to the respondents. To come up for

7kn -^Mritten reply/comments on oK / ^7/.2Q21 before S.B.
V i

(Rozm^ehman) 
/Mem^r (J)

Counsel for the appellant, Mr. Kabirullah Khattak, Addl. 
AG for the respondents present.

Learned AAG is required to contact the respondents for 

submission of reply/comments in office within 10 days, 
positively. If the written reply/comments are not submitted 

within the stipulated time, office shall put up the file with a 

report of non-compliance. To come up for arguments on 

01.12.2021 before the D.B.

08.07.2021

P,S

28.07.2021 Learned Addl. A'.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

Chairm
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FORM OF ORDER SHEET
Court of

IW 12021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Mujeeb-ur-Rehman resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pixper order please.

25/01/20211-

^^4

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on_^

C\\

CHAIRMAN

7-

h\

!

. *

L
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The appeal of Mr. Mujeeb-ur-Rehman C.T GHSS Baffa District Mansehra received today i.e. 

on 20/01/2021 is incomplete on the follo\A/ing score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

JSJ,No.

/JDt. 3j o! /2021

/ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

,,,
)

/A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

EDUCATION DEPTT:VSMUJEEB UR REHMAN
1'

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4- 5.AAppointment order2
6- 9.B3 Act

lo -CAppointment orderI4.
13DMedical certificate^ 5

ECharge report6
15^Departmental appeal F7

Vakalat nama8
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ADVOCATE
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■Ji
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2021APPEAL NO.

Mr. Majeeb Ur Rehman, CT (BPS-15), 
GHSS Baffa, District Mansehra........... APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Mansehra.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-15 w.e.f. 27-08-1995 i.e. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF CT
_________TAKEN ON THE DEPARTMENTAL APPEAL—Of
APPFII ANT WITHIN THE STATUTORY PERIOD OF NINETY.

AND AGAINST NO
ACTION

DAYS. 1.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 27-08-1995 with all 
back benefits. Any othpr remedy which this august Service 
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appeiiant was initially appointed in the respondent 
Department as CT vide order dated 27-08-1995 as stop gap 
arrangement. (Copy of the appointment order is attached as
annexure................................................................................

2- That later on the services of the appellant along with others were 

dispensed with on the ground that their services were no more 

required to the Department.

1-

3- That it is also worth mentioning that on promulgation of Khyber 

Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach 

the concerned authority for his re-instatement being covered 

under the said act but the same was not considered. That



• w. appellant feeling aggrieved filed writ petition before the Honorable 
Peshawar High Court, Abbottabad Bench, which was allowed in 

favor of the appellant. Copy of the Act is attached as 

annexure B).

That in light of the judgment of the Honorable Peshawar High 

Court Abbottabad Bench the appellant was appointed as CT (BPS- 
15) vide order dated 14.11.2017. That in response the appellant 
submitted charge report and started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy 
of the appointment order, medical certificate and charge report 
are attached as annexure

4-

C, D & E),

5- That the appellant filed Departmental appeal before respondents 
for fixation of his pay w.e.f the date of his first appointment i.e. 
27-08-1995 but no reply has been received from the quarter 

concerned so far. Copy of Departmental appeal is attached as 

annexure F).

6- That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds amongst the others.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f 27-08-1995 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated In accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republig of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manper by not 
allowing pay fixation to the appellant w.e.f 27-08-1995 and as such 

the inaction of the respondents is violation of law and rules.

D-That the inaction of the respondents is discriminatory and against the 

norms of naturai justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f the date of initial 
appointment.

F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the



:

;

law, hence the appellant is entitled to pay fixation from date of his 

first appointment.

G-That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date^ 

of initial appointment.

H- That.appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

•;
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THORUGH: ^ ^
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THE KI-WBER PAIOITUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(laryBER PAiaiTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pcikhtunkhwa in the Gazette of Khyher Pakhtunkhwci 

(Extraordinary).dated the 20“'September,20}2fi

'Y'
• !i

/
AN

ACT
0 provide relief to those sacked employees in 
the Government service, who were dismissed, 

removed or terminated from seiwice. by 
appointing them into' the Government semnce.

V

"WHEREAS it is expedient to provide relict to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Kliyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
vccjuired for the said post, during the period from day of November 1993 to the 
30 day of November, 1996 (both days inclusive) and were dismissed, removed, or 
tenninated from service during the period from P' day of November 1996 to 31'^ day 
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief, to the 'sacked 
employees by enactment;

AND WHEREAS, the Government of the Kliyber, Pakhtunkhwa has also
on regular basis in the public interest;

1
decided to appoint these sacked employees

:!
•i.It is hereby enacted as follows:

S.hort title, extent and commencGmeivt.—(1) This Act may be called the 
Kliyber Palditmildiwa Sacked Employees (Appointment) Act, 2012.

It shall apply to all those sacked employees, who were holding 
various civil posts during the period from 1'^ day of November, 1993 to 30^'" day of 
November, 1996 (both days inclusive).

it shall come into force at once.

Definitions.?— In this Act, unless the context otherwise requires, the 
tollowing expressions shall have the meanings hereby respectively assigned to them 
that is to say,- ■■ - '■ " i

1.

(2)

(3)

2.

V
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%
“civil post”'means a post created by the Finance DepartmeW 
of Government for the members of civil service of the
Province;

A .
“t>epartraent” means' the Department and the Attached 
Department as defined ia the Khyber ' Paklrtunkhwa, 
Government Rules of Business, 1985, including the Divisional ■ 
and District Offices working thereunder; •

(c) . “Government” means the Government of Uie Khyber 
Palditunldiwa;

“Prescribed” means prescribed by rules;

(e) ■ “Province” means the Province of the Khyber Pakhtunkhwa;
1

“mles” means the rules made under this Act; and

“Sacked employee” means a' person who was appointed on 
regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 
from ri' day of November 1993 to the day,of November,'.
1996 (both days inclusive) and was dismissed, removed, or 
tenninated from service during the period from V day of 
November 1996 to 3N‘ day of December 1998 on the ground 
of irregular appointments;

Appointment of sacked employees.— Notwithstanding anything contained 
in any law or rule for the time^belng in force, on the commencement of this Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their 
dismissal, removal and tennination from service:

Provided that the sacked employees shall be appointed against thirty percent 
of the available vacancies in the said Department:

!
Provided further that the appointment of sacked employees shall be subject to 

the medical fitness and verification of their character antecedents to the satisfaction 
of the concerned competent authority.

4. Age relaxation.— The period during which a sacked employee remained 
disraisseci, removed or tenninated from service, till the date of their appointment . 
shall be deemed to have been automatically relaxed and there shall be no further 
relaxation under any rules for the time being in force.

• . (a)
■'fh;-

(b)

(d)

(f)

(g)

3.

.1

i

o\
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■ V
eked emiiloyees shall not be entitled to claim seniority and other back 

benefits.— A sacked employee appointed under section 3, shall not be entitled to 
any claim of seniority, promotion or other back benefits and his appointment shall be 

. considered as fresh appointment. . '

6. ■ Pveference on the basis of a"e.—■ On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee.against the 
thirty percent available share, preference shall be given to the sacked employee who 

. is older in age.

-^v.. 5.

■ia

Procedure for anpointment.—(D A sacked employee, may file an 
application, to the concerned Department within a period ot six months from the date 
of commencement of this Act, for his appointment in the said Department.

Provided that no application for appointment received after the due date shall

7.
/

• 1

be entertained.

The concerned Depaitment shall maintain a list of all such sacked 
received under sub-section (1) in the respective

(2)
employees whose applications are 
cadres in chronological order.

!'

(3) If any vacancy occurs against the thirty percent available share of the 
' sacked employee in any Department, the senior in age from such sacked employee 

shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in the prescribed 

manner, for appointment: ^

Provided that no willingness or response is received within a period of thirty 
days, the next senior sacked einployee'Shall be considered for appointnient.

(4) The Concerned Departmental Selection .Committee or DisU'ict 
Selection Committee, as the case may be, will detennine the suitability or eligibility 
of the sacked employee.

j
.»

If no sacked employee is available against thirty percent vacancy 
Department, then the post shall be filled through: (5) .

reseiwed in respective cadre in a
initial reciwitraent.

Removal of difficuities.— If any difficulty arises in giving effect to any of
issue suchthe provisions of this Act, the Chief Minister lOiyber Paldrtunkliwa may 

-order not inconsistent with the provision of this Act as may appear to him to be 
necessary for the purpose of removing the difficulty.

: Provided that no such power shall be exercised after the expiry of one year 
from coming into force of tliis Act.

r

!
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i-'- : 9.' Act to override other InAvs.--’Notwithstanding anything to the contrail 
■; contained in any other lav/ or Riles for the time being in force, the provisions of this 
■ Act shall have ovemding .effect and the provisions. of any other law or'rules to the 

• extent of inconsistency to this Act, shall cease to have effect.

1

y . Power to make rules.—. Govehunent may make rules for carrying out the10.
purposes of this Act.f: •

#• •
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APPOINTMENT

jn .pursuance-' of Khyber Palchtunichwa sacked. .Employees 

(Appointment) 2012..and judgment passed: by Honorable -Peshawar-High. Court 
Abbottabad Bench Abbottabad. In consolidated judgment vide dated 24.05:2016

20-A/2014,216-'A/2015,l 155-A/2015,702-:::
COC No.22'-A/2016,/

in

\V7P No.5i6-A/20r3,676-A/201-5,
A20i4,ir5-A/2014, and directions -of Honorable Court in 
COC. No.47-A/2016,COC No.83-A/2016 2014, consequent upon recommendafion 

-of the-, departmental- selection committee, appointment of the- foilowirig. candidates 

hereby ordered against the post of CT,.School based and in BPS-15 (Rs.16120-
admissible under the rules, under the

are
133.30-56020) plus usual allowancesas 

existing policy of the provincial government,- on 

below with effect from the date of their taking over charge:-

the -terms and condition given

Place of 
posting •

Domicile Permanent
addess

Father’smameNameS.#

CMS 
Sachan - 
Kaian -- 
Mansehra

Village. ' 
jabori the & 
Distt
mansehra__
New
Darband the 
Oghi Distt; 
Mansehra 
VPOBaffa 
mansehra

01.04.1966Khuwaja
Muhammad

Mazhar ah.1

GMS07.02.1968M'.Shareen. .M.Siddique2 darband
mansehra

GMS Nasir 
Abad . 
Mansehra

06.06.1968Abdul akbar 
khan ,

Abdullah khan3

GHS ■'
Kolika
Mansehra
GMS
Nanoha

VPO Baffa 
mansehra

21.05.1969Aziz ur rehmanMujeeb Ur 
Rehman

VPO Baffa 
Mansehra

15.06.1969Sahib Zada Ali 
Ahmed

Sahibzada 
M.idrees Gul

5.

GMS
jhangar
Mansehra

VPOBaffa
Mansehra25.05.1972Gohar amanFazal Rabbi9

DISTRICT EDUCATION OFFICER, 
(Male) MANSEHRA

Endst: No.l9810-30/file No./CT/sacked Apptt:/2017/dated Mansehra the 

14/11/2017

i
1



.. 1 {h/jM£]_Mj^SEHBA.OFFICE OF THE OISJjm:mUCA[mOFF!Cm
tj
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Hc

4 PPOTNTMENT

.lu.ls^mcl by llraH.n.lilf ''“‘'■';''’7' '| ’^/ou2if.-A/2() l5.H5rrA/2l"r<,7'>2-A2014,U5-
Vidr. Daled 2,i-i.)rr-2()ib.iii W/l’ No .,7.A/20iC),COC No. 5«-A/‘-iOi6,C(X-No.
A/^MM-i, mul di.celioii.s ol lUmorab!. Coi.ri in ''rjelectioii Cn.mniUeq. appuinlnienl of ll.o 
.S;pA/20ir.20i4,con.se(iiieiiUoi.ioiivccoinmc-.i.(..UM of U.1 (Ks.i6i20-i333«>-
fnllnu-i„|. ooiuiidate. aio hn.rby n'-loied nji.-mra .1 Govcniinonl.

FadJ^T^n^c...... I noiuicilc l\<nn,menl Address
Tkiwofposliiuion

NameSJ

GMS Snclian Kalan
_Mai2SRhra____________
GMS bai'bancl
Manseliia -________
GMS Nasir Abnfi 
Maiiselua______ •.___

GM5 Nanolia

Village laborl 1 be & iJ'stl
M^nseljfi}____________
['lew Onibnncl 'l lie Oglii
DisLi: Mansejua_______
vrO 13:iffa Manselna

KtlLIWMA
MUHAMMAD

t. i ■,

Ul
MAZIIAR AU

o; t.i;.M.SliaresnM^^dUkine____

i%eAbOul .J4b;.u ......... maisiia!@ssf‘Al)dullnli Klian
•y-

■ vi'O Dalfa MAselira
SaliibzadaM.ldrecsFy i:.()iV-l'Jf>ybahib Zada Ali AliMiod GMS Naia Doga

Manselira_____
'gHS BiioikuinJ

VPO New Oarband liie Ogld
DjsU^Ma_riseh^____________
Village BliGikiind MaiiSt'-lua

Village Kai’i’ali P/O SlierGaip,
I lie Oglii DisU: Maiifebi 'i___
Vl’O Balia Maiisel'ia

"vi'O New Dsibtii'd'ilie Oglu
Di5ll-. Mansehi a_____
VI'O Las'iiin Nawab 
Maii_5elii_a__________

'Viiiage Kliaiiri'iiipi
Mniisuhi’a .____________
VilU'RG Painkol P/0 SliGigaili 
rhe: Op.l^dstt: Mansebfa__
Village yialoga lUe Ngbi Disl
Maiiseliia ________ _______
Village Becliuli Hie: & DisU:

1 • di^' '>'1 ?---___________

Gul
6.

II,;-Og.Ail’dKlialiim Reliiiia'i.Shall Nawaz__
'mauka^iaR.
HAPCEZ

7. 01 1)2 1H2,MUII_AMMAlAllA,ir;f:2. GMS Mata
,'l.

I 1 n.1 11)77. GMS lliaiiBai 
MaiMtdira_____ ____
Gf./ISSlianayB
Maiisel)j_a_________
GIvlS Sawaii Mei'a
Maiisdira________
<5h/IS Giitwal
Maiisejira________
GMSUi3lliiKlii.Hd
Mansell) a_____ •
GMS Bagrian
Manselira_______
GMS Kainioiig Bala 
Manseiiia _____

M.YrjsulMuklilar Abnicd......
i).

2') llS H-i ’Z.GeliaiAinaiifiial Rabbi
. I'I

0.1. ii'l M17JFIDA MllUAI'./lMAl)SABIR ALI

11 ni-O-S I'-'A-iAbdul lyV.innii_____laiiq Manan

1 j O'l la.’-l
M_,Ya^uol>M.Arshid

i.l y.l U'M'.ld'JS^cd_Akbcir_____ ___Misni Alinifid

i-l 1)10.M'.!75Uinev DaiazMor£j Ab_______

l.d
A^ZUjt Rl-.N„l^dAM_.. ..ISIILIAQ AI IMtU._..

jm)bis_tHcuN]>ii47Lis.
ain^'rru‘'is^ln,uOln's:Onu:lr,/la^ ,„„l,lomicud

bib'y":-n.e,r.ai.n; o. ;o,. v ,

f/ouonimonf. (mic to lunch.) ^ ii-'-ua/KX' ofFlniI)cr r(.ikhlii)ildunvo, Sachul hiuploytc
hJr Sa:lFn5 of the ACT they el,all „ol be eniukd 10

r/KnV(ii)jioni/nH'.M(/inWH;(niMM- 'sui./ ACV period dunmj which iheil

I:!!;!:;;:;:::;"::™:!", ZinX- ........... .......... . mi me .o-,™- appob.,,,,..,
s/jo// hove ham ileemcd ut'omieolhl loloao ■

I.

2.

d-

I-

5-

0.



[.

iiH/.si be

this ojjlcejor venJicaUonJyon, /*'’'"''^:*'".''-’V y/,(^„^,„^.^. of Ihis notifUiulion. .In case vffailure lo

’:;“',S"“,s':i;:,'jr ..i..... ......- --
rS“™?%rcSS ..a,,

........

framed from lime lo lime.
'iheir appomlmcnlsiive miuh
and Iheir service is noL lroitsJi'.nd<lr. lo m\\i ol “ ' . ^[cade.ie UA/dSc for CT as weM
In case of haviny less <.jualijirnlun, u'/nc/i euei s qualified the <d}Ove prescribed
us c/ussiai/ cerlificale as proje-eanu ibe untt ( ' of this appointmeui order,

............ . ff-..ffff "'“
........

orf/ei' u.'t’l/ iiuf /.iL’ i'(ib(/.

'T/'V I i- ■
I

8. ■1 ;■

y.
lo

JO,

/.I.

. I2. ■
i; I

13-

ly.

ba^ed. dmi unit have, lo iic ve ol ihv place of posibu,.
I IIM

'5-
i'

i6.

17-

!.u3.
noted• / (.u;il.S-.‘:tOM, (/ tIO.UThe. avvpclcl avlborlni irivTv,: lo ifibl ^

/observed Ol on,, sin,,,’ in insloni order issned ,.,, om.ovsl,,.
erro)

10.

DiSTRIC']' EDUCATION OFEICEU, 
(I\-.IALF)Tiy\NS.lU'IIiA

IlikL■-\c-(T:
2017)IFile. No.I■'.ndsl: No.

Copy forwarded for infn-woUoo and „ec«5ary acLum lo the:

-......
■' Poklilnnklnva EbkSE nepurlwenl. resiniwo,.

Reyislroi
.• }.yi'reclor, llfenteida

PS lo Sccrclarij Khyber
nisi riel y\c:(’Oifji(-S Ofliacr MttnscJn o.

V iV(JJCi)K-////eo.B.7as(eJoSV/iOO,senncej:i.t^/.
6. liiahjei &y\ccoiml i-Wu-cr I.ocnl OJJicc.
7. Vlftcials Concerned.
8. Oflic.e. Order Idle

1.
2.

3
■ 4-

i-s,

'YA\y/ (
DY: DISTRICT iWUCATlON OfFiCEll 

(MAU'dMANSl'JjRA

\ ■

f .
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:|nV=R (M) MAHSEHRA^FP^p nPTHF district EDUCMlg^^
tfORRlGENDUM

■ 1..^

B-15 in respect of the following .teaciier ■ 
ided and mentioned as against the. 

w.ed llie dale of
in the:;

Appoiritment Order of sacked employee C 1

overcharge againsUheir i^ewiy assignmenU's a Clnirlho liglii or aoove 0

interest of public service, v 

,s:# ••.Name..,: I-..;

The
i

I
' i

"TF^cently place orAdjuslment: .Remad^s- ■

'^’CMSGuiriagh;^
~GMS Beciadr .
GH'S Shirtkian ■
"^iss Baffa;<^, .

Gl IS.Kharnbian Bala

Previous Place of

GMS.Jiiangar;.' ■. : 
:GMS;Karmang \ ; 
QMS Nanoha^_

^Q.HS:i<pIil<fci£_^
GHSS Jaigali

A/V Post ■
TA/V Post .- .■

^ A/V-Post "T]., 
A/V:P05tt; ■

i

iFazaleRabjCT
Ishtiaq Ahrhad.CT_____
cinhihzada M idrees G.ul.QT ^ 

..■Muieefeur.RehmarrgThv-''"T 
7\^iihammad Aslam J/C______

. * . .'t

1.
•'2: ■■

3.
,4. ••
5.

.Note;- ' .A
1, Charge report should be subniillecl to all ooncenied.
2. . . No TAypA allowed...

•i
■«

; sti/-
insTRici' ii;i)UCATioN OFFfcn;ii 

(IVlA.UpAUNSEJlI^'V:-;--■
A-'ff-/:// '/20i7'■;

A

A TEnclst: No ^■ ■(1 lEs^tX ;{SVi) p^thd Mansehra

■ ^ 'I District Accounts Officer Mansehi a.
2* Principal/Head Master SchQo! concerned
i .B&AO' Lpcal..pfnce Mansehra 
4. Teacher Concerned.: .
5; Office File.

7'-
' ■ ^■:T

VK

“ • V

... t.

I

t

>v
•\' : ■• i 'V- \ ; i

. Dy;I)lSTIU(:rEDVM™N:bFFlGER,. l
(IV'lA.Cl^VIANSK.HJTA,

.: ■■■'j.

:■ .t

; -K-.

. .... ■ . ■

[

5

* '
;

: ■ c-;'I' -: «

:-r v:
i

'iA

r.- .-1 •
'.T. ■
r .! 1

■ ■ 7^
.!

•- 4. i. •«
I ft

i. I'
; f

*5, i
‘■ft
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OFFICE OF THE MEDICAL SUPERINTENDENTJ• 'tc '
KINS ABDULLAH TEACHING HOSPITAL MANSEHRA.

HEALTH A AGE CERTIFICATE
i

I; ' i'::!:...■'TNaiiu: cif U)rricial ' ■ •♦V; •*
• .U. ■j

A 2-: I L-v -- i'lFiuhcr Name

A A- - A- l^hHDaieofBirih
/

[..O A ' /■ Cciiie of,Race

.N'A:C-v?Va::c</ .--rj K U<.uri;/AAddress'
T7

/'Y'la-ri ,C,i;-,.rc:\DiscriciTehsil
//

Exact height by measurement

Personal ntark of Idenlificaiion

, of c / -J-- S’oO SANational I'denUty.Card No. t

VfClSignature of Official

Signaiure of head of Office

( Seal of Office

ifA U- l.tL/i./Q f.e-T'Ido hereby certify that I have examined Mr. 
Employment in the office of the :lC^ i'.c,-v.-hrA K..OK.'I

And can not discover that he had any disease communicable of other constitutional afteciion or

Ai/L-bodil)' infirmity except

1 do iu.)l con:-;i(.lei litis as disquaiiI icalism ol ciuploynteul in lire Ld 1 ice ul

Years and by appearancein his n\s n slali'mem isl.li.- 'w'l-niv 11 n 1• I. I c:>..
i

/ '
I

t

■ t :



\
v:p i.:. ,v/-i vy:-!.:’; A

I'-’''l.-l-I.M.O(,. pi) J'

( '1 Ki I ) :\lv-M ' ^ '■■^I fWA PiiHKAWAR
RAVN:;i;'RA,(HACiliUiG.LL ' '

\

V

\ I \I) • \ i\: • !.->isi I U;l I ■,i,lia-;ii i, ,,! { (| i

'''■“-A)' u.'liruiuidi,;,!

-u.iy d.iu’d M.-U-2017.

J )

ly'1 1 f'. i',i,i i:-;i.'| <>1 oMci- ldiulsL;Nc,.2()'u5 4t ..tAii-d 

f '"-I l;Oi)[7.

^'Ac.mr I'.iosi’s of CT

ii;i• .'nt.. 1 1.

.■ I

(A/Ml .,i I

i I all.
I V

Hi.I Wr-Miijeob Ui' Rdiman , 

<Hi-lSS Bart:,

IS
lal'.i.n (.li.h!.,. ilic

1•:!:■

I •< /Si '."aliia- of ,c;Jic\’cci .....I

'' • i iuiKaK I )(.'aignaiinri..
S (. 111 -1 a ■' ISS.iAtrta.

. 'll ........ . "1 iic,,.'i\'i ting

(; ’''HiiiiDc'iK S(;t.-v-an(
'ijtl'/U /2()I7 (A.N) !

? i

i

Vi.- . —-------- /i,

■7M.iii.-u liia |lic ■6 ;
• j ,/20J7,(

* ii'-' l .rti'oci. ir

* jii' 1 d':( CK'l _\
^ Maiia.:],,-:

} .^'akll(ullkl|^^•:. I’csluiw;,,-.•)
I'Cl

1.

' '’‘I I ■'iliicai ii .n I M !-uh '
'f //H'lira.s. • ■ rtln'c la r,.|-(| Cl

!A

Liiaii ]^:uieipal
■' s-'' ■" i;

\ ■

I
J'

r;

•••;

■VI ‘A-
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Tlie Director, .E&SE. Department, 
Khyber Palditunkhwa, Peshawar

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN
BPS-15 WET 27.08.1995 i.e, FROM THE DATE QE

.■i

INITIAL APPOINTMENT

Respected Sir,
■ It is most humbly stated .that I was appointed before your good . 

self-Department as.CT vide order dated 27.0849_95..That;:M 

services: of the. applicant were dispensed with on the ground that his. 
services were no more required to the Department. That on promulgation • 
of KP sacked Employees Act, 2012 I was submitted an application for 

re-instatement being covered under the said law and the same was 

considered by the authorities and re-instated/appointed the .applicant as 

CT (BPS-15) vide order dated 14.11.2017. That in response L have 

submitted my charge report and started my duty qiute .efficiently-and , 
upto the entire satisfaction of my superiors. That after appointment I was 

time and again requested the concenied authorities for fixation of pay 

w.e.f 27.08.1995 but in vain. That I am fully entitle for fixation of pay 

from the date of my initial appointment i.e. 27.08.1995 but the 

concerned authority has been appointed me with immediate effect. Sir, I 

am feeling aggrieved prefeiTed this Departmental appeal before your 

good self. ' , .

■ -1

• 1
i

■i

i'

It . is therefore, most humbly prayed that on acceptance of this 

Departmental appeal I may kindly be allowed for pay fixation w.e.f 

27.08.1995 with all other consequential benefits back benefits. Any 

other remedy which your good self deems fit that may also be awarded 

in my favor.

• 1

\
:•

/

Dated: 28.09.2020

YOUR OBEDIENTLY

MUJEH^RREHMAN, CT 

GHSS Baffa, District Mansehra
. <

;

S'':'.'



VAKALATNAMA/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

0^ iQ _____
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above ‘noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

I/We.

Dated. /____ /2021 A:

CLIEN

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

AFRASIAB KHAN WAZIR
&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"'’ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.. 
Mobile No.0345-9383141



TRIRIINAI K^PK PF.SHAWAERFFORE THF HnNOURABLE_SEliyiCE
r/MviP rnilRT ABBOTTABAD.

u- ■'

:
% ■ Service Appeal No.1621/2021

APPELLANT.
' Mujceb Ur Rehman

VERSUS

Government of Khyber Pnkhtunkhwa throngh Secretary Elementary & Secondary 

Education KPR Peshawar.
Secretary Finance department KPK Peshawar.

Elementary & SecondaiT l-ducation Deparlment KPK Peshawar. ,

5.

b.
,iOirector ■iRESPONDENTS,

1

PARA WISE rnMIVIF.NTS/WRlTTEN REPjXQN.B£HAl F OF RESPENDENTS
No.l, 3 fc 4 AS UNDER:-

i
8. District Education Officer [Male] Mansehra

INDEX

Pagesof AnnexureDescription
documenp
Comments
Respondents
Affidavit

S.No

of■ \ 1. 1-3

2.

Copy of 
Judgenment dated 
20/02/2019

Athe !4
f

...1.

I

\

U'MRICT EDUCATION OFFICER 
(MALE) MANSEH1U\
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THF HONOURABMSmVlCiLllUMMLmL^^

CAMP COURTABBOTTABAD.
Service Appeal No.1621/2021

V .

■ -rt-

appellant.
Mujeeb Ur Rehman .

VERSUS

Pakhtunkhwa ihrougli'Secretary Elementary & Secondary
1. Government of Khyber 

Education KPK Peshawar.

2. Secretary Finance department KPK Peshawar.
3. Director Elementary & Secondary Education Department KPK Peshawar.

4. District Education Officer (Male) Mansehra...................................................
RESPONDENTS.

PAPA \a/i<;f rnMMF.NTS/WRITTEN REPLY ON BEHALF OF RESPENDENIS

Nn.1.3&4:-
/PRFUMINERY qbiections, ■

1. That the appellant has got no cause of action and locus standi.
' 2. That the appellant has concealed material facts from his Honorable Tribunal.

3. That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is,not entitled for any relief from this Honorable Tribunal.

6. That the instant service appeal is against the prevailing law and rules.
7. That the appeal is based on malafide intentions^just to put extra pressure on the 

Respondents for gaining illegal service benefits.

8. That the instant service appeal is not maintainable in,its present form.

9. That the instant service appeal is time barred hence not maintainable.

10. 'I’hat the service appeal of the Appellant is not maintainable as per Khyber ' 

Pakhtunkhwa Sacked Employee (Appointment) Act, 2012. Under_section 5^ wherein 

sacked Employee shall not he entitled to claim seniority and other back benefits.

A sacked Employee appointment under section 3. shall not be entitles any claim

seniority, promotion or other back benciits and his_appointmeyit shall bg

considered as fresh appointment. Hence bound by Law.

• 4.

FAfTlJAL OBIECTIONS.

1. l^ara No.l is correct to the extent that the appellant was appointed as CT at GHS Kari 

l^lain, Haripur vide this Office Endst: No. 2U3()4-73 dated 27-08-1995, and later on it 

, was observed that was contrary to law and policy, then declare illegal and appellant 

was terminated on 26/6/1997, after the promulgation of Sacked Employee 2012 

(Appointment) Act the appellant was reappointed at GHSS Baffa Mansehra vide Endst: 

No. 19810-30 dated 14/11/2017, which was amended by this office Endst: No. 20535-



[copy ofmitiol appointment order and fresh appointment 

A (Page No. 4) and annexure C (Page No. 9-10) of
■ 41 dated 30/11/2017.

order are attached as annexure 

Che appeal]

2. Para No. 2 ,s correct to the extent that their service was terminated which was contrary 

to law and policy, then such irregularly appointees were later on declared illegal and

terminated on 13-02-1997 vide Hndsf. No. 3532-3651.were

the extent that the Govt of the Khyber Pakhtunkhwa after the 

iitment] Act 2012, whereas the remaining
3. Para No.3 is correct to

promulgated of Sacked Employee (Appoi

para is incorrect.

4. Para No.4 is correct hence no comments.

5. Para No.5 is incorrect and based on malafide intention 

submitted any departmental appeal to the appellant authority.

6. Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the 

meaning Sacked Employee Act, 2012, inter-alia, on the following grounds.

that Che appellant has not

GRQUNDS:-

a. Para a is incorrect whereas as per Sacked Employee (Appointment] Act, 2012, under 

section 5, sacked Employee shall not be entitled to claim seniority and other 

back benefits: A sacked employee appointment under section 3, shall not be 

entitled to claim seniority, promotion or other back benefits and his appointment 

shall be considered as fresh appointment, wherein the appellant is not entitled to 

any claim of the back benefits/ Pay fixation etc. The similar nature case has 

already been dismissed by this Honourable Service ! ribunal in his Judgment 

dated 20/2/2019 in service appeal No. 1377/2015 titled " Syed Naveed Hussain 

shah vs Govt of Kpk and others.( Copy of Sacked Employee (Appointment) 

Act,2012 is attached as Annexure B of Appeal and Copy of the Judghient 

20/02/2019 are annexed as annexure A)
b. Para B is incorrect and denied, the appellant was appointed in the light of Sacked 

Employee [Appointment] Act, 2012, as per rules and policy and also direction of 

Honourable Peshawar High Court Abbottabad Bench. That the appointment order 

of the appellant was issued in accordance witii the rules, Act and policy of the ^ 

Government.

c. Para No. c is incorrect hence denied. The respondents have acted in accordance 

with law.
d. Para No. d is incorrect whereas the appellant has been treated as per law and rules 

& act, wherein no question of violation ol law, rules & policy.



1

\S’

; e. Para E is Incorrect whereas according to the Sacked Employee [Appointment) Act,

not entitled for any kind of back benelit / fixation etc.• 2012 he was

f. Para F, as replied above.

g. Para G is incorrect whereas the rules

\

2.3 of West Pakistan 1963 is not applicable on the

case of appellant, 

h. However
Honorable Tribunal to submitthe Respondents seek leave of this 

addition grounds & record at the time arguments before this Honorable Tribunal.

PRAYER: recjuesteil that this Honorable Tribunal may veryIn the view of above made submissions, it is
pleased to dismiss the instant service appeal with cost in favor of the Respondent

graciously be 
Department in the interest of justice.

V

Elem^tary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

/

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

/
\

The District Education Officer, 
^ (Male) Mansehra

V

f

■

:■)
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^ SERVICE TRIEUMiJ<EKPESH^™^
np 17f■>RE 'EI IE ELONQilRABii

/
.....appellant.* ./i

.Mujceb Ur Rehnian ...

VERSUS
[•icmcntary & Secondary

f Khyber Pakhtunkhwa through Secretary1, Government 0

liducation KPK Peshawaia 
Secretary Finance department KPK I’eshaw

4-’ ar.
2

nu crtoi; Plementary 

GiSlricl I'ducalion

...respondents
orncer (Male) Mansehra

'1

affidavit

do;officer [M) Mansehra

of the Service Appeal 

the best of my

1, Muhammad Toseef, Assiatanl District Pducalion

,re that the Para wise comments
Govt, is true to

nccaled from this llonourable Court.

hereby solemnly affirm and declare .
titled -Mujeeb Ur Rehman versusNo.1621/2021

and belief and nothing has been CO
conviction

DEITe
IfOh

OFFICERdistrict EDUCATIO
[MALE] MANSEHRA.

f.
I

i

ii

—
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AT CAMP COURT ^BBOTTABaIT - ^
/.

/.- '

i/i•Service Appeal 1 o. .1 -■>77/2015

10.12.2010' 

20.02.2019

■\

Date of Institution" .. D 7V.tf .
■■!■

Date of Decision •.1
•I

Govt; Primary School, IviaTra 
,..• . -(Appciiant)

. . of Muazzam SVah'. l^SI,Sycu iNaveecl .Shah 
i-I-aiaam, District Mansehra, • .•

i- ■ son
i
4
■a-
•<? VERSUi
3

Elementary and .Secondary ' , 
(Respondent) •Govt; of • Khyber Pakhtunkhwa, throi g . Secretary 
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AiTuments of.tire learned. cot^rspMfedl .e.-,. A'HIWAP HASSAN, MEMBBB ::\- .d •
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L.parties heard and record-perused. .AH
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Learned counsel for the appellant argued, that j^he joined the Eduo.adon Depar.

ternrinated vide .order dated 13.02. 9 /*.

0 '2, ■

1 .

n nt • ur:
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•: .---f 
•■■Aas' PST on 22.11.1994. Thaflnfc^ servic- s>ere

promulgation of Khyber PakhtuiV hwa Sacked Employees Appointment Act,/Viter U1
Mair'the employees who were .appointee iri the year i99e-96 and teirainated in ,l9 '7 93 ,

not dmstafed so he filed writ petition .no. d )lr ' r'|i* •; . .were reinstated; As the appellant was

A/2012 before the Feshav/ar High Coi rt, Abbottabacl bench, JuGgroent of the Fes i. var

' : i-llgli Conri AbbottabacibenAdatecl 2; 05.2013 was not implemented hy the resjx),F'.ntE. . 2;|

. 70-,A/2013 was filed, Rf sultiffltly, vide impugned order dated 01.07.;.I R;,.

■

-SO C.O.C no

■:hn an no!-! ant was reinstated ui seivioe vvlth i.iiiiiKdiate Htect, Feeling, aggiihved,.he :ica

.!i
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i Uopartmcniai appeal on 29.07.2015 wpich wa: ngi'. responded within, the stipuia.ted periOQ,

. ihe present service appetiL The appe'dinl is required to give ah service o^i.eii.ls 

. .'v.e.f 05.02..1997 to 01.07.2015. ■-

r
• ncrce

■

■ r- ■ .Learned Deputy, District Attorney a-i'-.ued that as-the appellant was.-appomied j.n

ternainated vide ’.order dated

- •-0.

.r.

7 'i- .daticn o’f invogue rules, hence, his S'rvices 

■ ,13.02.1997.: Cinder the Khyber PakhtuiTchvvf .Sacked Employees Appointment Act 20x2 

■ ■■■ hii: vvL-is reappciiited as’PST .vide' order dated 01.^07.2015. According SectioD-5 of tlie said 

A,ci’sacked employees shall not. be entil'lec. to claim seniority and other back benefits

werei;

5

A

; ' I /
• .Appellant was.treated according to law ai.d .-ules.

CONCLUSION.*;

• -Ii: not disputed that initially .the fppellant was appointed as PST. at.GPS D.-irlI . 'i

.[’I ■' ■i. Nalla on 22.02.1.994. Later on when it cfirie to the notice of the responcleiVts-that .lis ;
I :

• appointment was made irr violation of riues, hence, his services Vvere terniinated v;de 

order-dated 13.02.1997:’ Inmhe . mea-nwl ile the. provincial government promt] l.gr:ed

hyber PakhtunJchwa Sacked Employees / .ppointnient Act 2012. Wlien grievances of th' ; 

;ij_}pclDni were not redressed at depaitmer. .ai level he resorted to litigation b.y.'fihng wri 

petition in Peshawar High’Court, Abb:ttabad Bench., Finally in pursuance of th

• flii’cctions of the Peshawar-high Court, /daboltabad Bench he was appointed as PSt : .■ 

GPS I'/Iira ,Hajam with immediate e-ffect sdde order dated 01.07.2015. The-.appeilanL i

• , asking tor reappointment trom the date o his termination ;trom service dated 03,02.199' ,. 

Ad’cntion is drawn to Section-’5 of the afo ementioned Act, wherein it is clearly laid dcv\ i 

ih.it the sacked employee shall not be eir- .tied to claim 'seniority a.nd other hack benefit . .■ 

The.relevant provision is reproduced bole .v;- .

. I’.a
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• t—y

’ A 'tA .sacked employee aonoinlet under $ection-3, sivali not be 
eutifect to any claim of senit rity, prourotior. or other back ^ 

Ajpenents and liis appointmen( shall be -consictereci as fre'sli.7 
'miduDOin'tment” ’ • ’
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:•: >. As a sequel to above, the appeal' is lismissecl. Parties are left,to bear their p vo 

costs. File be coasigned to the record room. '
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^(AHMAD HASSAN) 
Member

Camp Court AbbotCabad. '

(MUHAMMAD AMIN KHAh ICUNDJ) 
■ Member
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