17" Mafch, 2023 Learned  counsel for the appellant ‘p_resen_t.' ‘Mr.

Muhammad Jan, District for the respondents present. -

Learned counsel for the appellant seeks adjournment in
order to properly assist the court on the next date. Adjoui‘ned.

To come up for arguments on 01.06.2023 before the D.B.

Parcha Peshi given to the parties. -
| Qﬁ\ T _
PN | _ |
- % el ’ I
- 9 % - (SalahudDin) | (Kalim Arshad Khan)
LN Member () : - Chairman
f
. 1% June, 2023 1. - Junior to counsel for appellant present. Mr. Muhammad Jan,
}aﬁNED District Attorney for respondents present.
Pac, T ,
eshawar ‘ |
2. Junior to counsel for appellant requested for adjournment as

senior counsel for appellant is busy before the Hon’ble Peshawar

High Court, Peshawar. Adjourned. To come up for arguments on

12.092023 before D.B. P.P given to the parties.

(Salah?Ud-Din) (Kalim Arshad Khan)
Member (J) : Chairman =~

*Mutazem Shah *
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25.10.2022 Learned counsel for the appellant present. Mr. Asi‘f’il'

Masood Al Shah, Deputy District Attorney for the_ respondents

present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation for

arguments. Adjourned. To come up for arguments on

15.12.2022.
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
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03.01.2022 Junior to counsel for the appellant - present. Mr.
Kabirullah Khattak, AAG alongwith Mr. Umer Farooq A.D for
respondent No. 5 present and submitted reply/comments which

is placed on file.

Reply/comments on b.ehélf of respondents No. 1 to 4 is
still awaited. Learned AAG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which
their right to submit reply/comments shall be deemed as struck
off by virtue of this order. To come up for arguments before the
D.B on 13.04.2022.

g (“ ‘ . N
(Ath-Ur-Rehman Wa21r)
Member (E)

13.04.2022 Counsel for the appellant preseht. "Mr. Muhammad
| Rasheed Deputy District Attorney for respondents present.
Written reply/comments submitted, which is placed
on file. Learned counsel for the appellant seeks adjoqrnme‘nt in
order to properly assist the court. Adjourned. To come up for
arguments on 08.07.2022 before D.B.

)

(Rozina Rehman) Chairman
Member (J)
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1605/19.

11.11.2021

B ¥
Apnatsy Daposited

Nk Process Fe@ -

A

Counsel for the appellant present. Khyber Pakhtunkhwa
Employees (Regularization of Services) Act, 2018 as required'to
produced on previous date has been produced and placed on
file. Preliminary arguments have been heard. |

Subject to all just and legal objections including limitation,
this appeal is admitted for regular hearing. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents fdr submission

of written reply/comments on 03.01.2022 'before the S.B.

Chalfran
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23.06.2021 A | “ . Counsel for the appellant present and requests for |
. A time to: further prepare the brief. Adjourned to 22.09.2021

- for preliminary hearing before STB.

Chairman

22.09.2021 Counsel for the appellant present.

Learned counsel for the appellanf " requested for

' édjournment to submit some additional documents i.e Khyber

- Pakhtunkhwa Empioyees (Regularization Bf Services) Act, 2018. )
AdjoUrn'ed. To come up for preliminary hearin ' 5efore the S.B. -

on 11.11.2021.

(MIAN MUHAMMAD)
MEMBER (E)

a0



17.08;2020 A . Junior to counsel for the appellént present.
‘ Junior to counsel for the appellant-seeks adjournment -
as senior learned counsel is not available today.

Adjourned to 19.10.2020 before S.B.

vl
" (Mian Muhammad)
Member(E)

.- 19.10.2020 -~ . The. Iegal'fratérnity is observing strike todayA,l'the_refore, the .
‘ "c‘:a'se is adjourned to 23.12.2020 on which date ,to: come up.for. .

preliminary hea'rihg-before S.B.

Member (Judicial)

23.12.2020 Appellant‘present' through counsel.

He made a request for adjournment. Adjourned. To

come up for preliminary hearing on 16.03.2021 before S.B.

-
- (Rozina Rehman)
Member (J)

16.03.2021 Due to tour of Camp Court Abbottabad and shgir_tage
| of Members at Principal Bench Peshawar, the case i$

‘adjourned to 23.06.2021 before S.B. |
R%er '



."‘(),6,02;2020 S Counsel for the appellant present and reques‘t’ed for a_djournm_en-tl_.'f?i

Adjourned to 25.03.2020 before S.B. ’\4/ R
| | (MUHAMMAD AMIN/KHAN KUNDI) - "

MEMBER

!

| /

. \] Pl,\ o
25 03.2020 - Dueto pubhc hohdays on account OSCOVld 19 the case:
is adjournéd: To come up for the same on 16.06.2020 before -
S.B. } Coe
Reader
16.06.2020 - » Junior to counsel for the appellant present.

A request for adjournment is'made on the
ground that senior counsel for the appellant is not’
available today. Adjourned. To come .up for prellmlnary
- hearing on 17.08.2020 before S.B. '

\

Chairrdan




Y} 3:1'_ Form-A.
\ ‘ FORM OF ORDER SHEET
(‘i\“ Coyrt of
' Case No.-’ 1605/2019
S.No. | Date of order Order or other proceédings with signature of judge
proceedings
1 2 3
1- 29/11/2019‘ The appeal of Mr. Shaida. Muhammad presented today by Mr.
Hafeez-ul-Asad Shangla Advocate may be entered in thé Inistitution
Register and p'ut up to the Worthy Chairman Yor proper order please.
REGISTRAR 3—0\\.\{\(( |
9. 0O 7//0[ ’i@ This case is entrusted to 5. Bench for preliminary hearing to be
" | put up thereon _OZ/f [gg '
P e
N R TLD N N . CHAIRMAN
%Q S
o~
03.01.2020 Counsel for the appellant present.
Learned counsel requests for time to further
; prepare the brief regarding the stance of status of = -
‘ appellant as a civil servant and the break occurred in .
rendering service at different projects/departments. '
Adjourned to 06.02.2020 before S.B.
‘ \
AN
Chairma :
:‘1-,
Y.
.\
Q;gﬂ
o N -,
{ :




B BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- Shaida Muhammad.................;....; ........ (Appellant)

PESHAWAR

Vel
Service Appeal No E[’Oﬁj /2019

VE R SUS
~Government of KP and others............. .....(Respondents)
. INDEX
'SNO |DESCRIPTION OF DOCUMENTS TANNEX | PAGE
1. | Grounds of Appeal alongwith Affidavit | — '4
2. . [Addresses of the pértie_s | 3
3. _Coby of the order of appointment A Q- 9
4. | Copy of the appointment order ‘B’ ey
5. | Copy of the appointment order 0O e
6. | Copy of the notification dated 01-08-2018 ‘D’ g -
7. | Copies of the certificates ‘B’ 19
- 8. | Copy of the application da‘ted 07-11-2019 P Lo QY
9. Wakalat Nama (in original) a5
Appellant
. Through: Nt/
. (HAFEEZ UL ASAD SHANGLA)
Advocate,
Peshawar

Dated: -27-11-2019

Cell # 0314-5951897




> BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. ' 7 PESHAWAR ' T

B yrer Pakhtukhwe
Serviee Tritbunad

- o : : —

Service Appeal No zéaj /2019 | Biary No--l-é_[z)_
‘ Dated ” ;
‘Shaida Muhammad S/0 Nisar Muhammad R/O village Sadig Abad,

Ghari Baloch P.0 .Pakha Ghulam Tehsil and District
Peshawar.........ceeuueenees .. .................................. ........ (Appellant)
VERSUS )
- 1. Government of Khyber Pakhtunkhwa tﬁro’ugh Chief Secretary
2. . Govenrment of Khyber Pakhtunkhwa Mines and Minerals_~
Departrﬁent through '-Secretary at Civil Secretériat, Peshawér ‘
3. Director of Mines and Minerals'th'r‘ouvgh Difeﬁtor General at
Khyber RoadA, Pes;hawar |
4, ‘Gov:éfhrﬁéhf of Khyber Pakhtunkhwa through Secretary
~ Finance at Civil Setretariat, Peshawar -

5. Ministry of - Petroleum and Natural Resources through

‘ F%edt@ﬂ&y ‘ Appeal under Section 4 of the IService Tribunal Act,
' .ag:egmmé"‘ 1974 against the impugned order No SO (E)/MDD/Z-
W 17/2019 peshawar dated Novembet 7, 2019 and No

FD/SOSR-11) 4-36/2019 dated 2§6-2019, whereby
application filed by the Appellant for considering his
previous service i.e. FATA DC 7-7-1988 to 5-10-1991,
Ministry of- Petroleum and - Natural Resources e
12-10-1991 to 15-10-2001, Model Coal Mine Project.
16-02-2017 to 06-03-2018 and  07-03-2018 to
24-10-2018 ~ as régular, was filed /__dismissed, .
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PRAYER IN APPEAL.:- ‘ | ~

By accepting this Appeal, the‘impugned order No No SO

(E)/MDD/Z:17/2019 Peshawar dated November 7, 2019 and

No FD/SOSR-11) 4-36/2019 dated 2§06-2019 may kindly be

set aslde and consequently the service rendered by the

AAppellant in different Government department/under

Government Admlmstratwe Control PrOJects may kindly be

consrdered for the purpose of pension and other benefits

available to regular Government servant with all back
benefits alongwrth the grant of any other remedy deem fit

by this Honourable Tribunal.

A Respectfullv Sheweth:-

Facts leading to the institution of the-instant appeal are as

under:-

BRIEF FACTS:-

1.

That after serving in private sector from 1985 to 1988, the

: Appe_lla'nt was appointed in FATA DC Peshawar as Mining

‘ Engineering (BPS-17) on 07-07-1988 and served there till

05-10-1991. (Copy of the order of'appointment is attached

-as Annex ‘A’).

That thereafter, the Appellant Jomted Saindak Metal an

enterprise of Mlmstry of Energy (Petroleum DIVISlon) as

Senior Mlmng Engineer in SML .Grade IX Eqv (BPS-19) on 12t

October, 1991 and served there till 15--1.0-2001.' (Copy of

the appointment order is attached as'Anne'x ‘B’).
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That thereafter serving in private sector for some time,

again the Appellant was appointed in Government of

-~ Khyber Pak'htunkhwa Mineral ~De[')artment as a Project

Manager (BPS18) in Model .Coél Mine Project on 16-2-137
and served there till 06-03-2018. (Coby of fﬁe appointment
order is attached as Annex ‘C’).

That then through notification No SOE/MOD/Z:25/2015 |
dated 01-08-2018, Appellant service was declared to be
regularized “from 07-03-2018 vin ~Con$equences of
(Regularization of Service) Act 2018 KPK Act No X of 2018.
(Copy of the nbtification dated 01-08-2018 is attached as
Annex ‘D’). | | |
That after regular service of 07 months and 17 days, the

Appellant completed his 60 years of age and hence his

| regular period of service was also ended on 24-10-2018

with retirement benefits. (Copies of the certificates are

attached as Annex ‘E’).

That thereafter, the Appellant filed an application for
considen‘ng his noh-regular se'rvice/service under
vaernment Administrative Project for the purpose of
pension benéfits, which was filed/turndown through- the
impugned order dated 07-11-2019. (Copy of the application
and'order.dated 07-11-2019 is attached as Annex ‘F’).

That now the Appellant files this Appeal against the

impugned order No SO (E)/MDD/Z-17/2019 Peshawar dated



November 7, 2019 and No FD/SOSR-11) 4;36/2019 dated
24-6-2019, having no other opportunity, remedy on the

following grounds inter-alia:-

GROUNDS: -

A)

C)

D)

E)

That the AppellanAt is a law ébidfng c;it.izen of Pakistan,
having good mdral character and there is no complaint
whatsoever against the Appellant of whatever kind.it may
be. | | |

That the impugned orders of the Respondents is against the |
principles of natural justice and hence liable to be set
asidé'. | |

That Appellant served for a consiéierable.' period of about -
14 years in different project, which Weré under the
Adrhinistféti’ve control  of Govefrnmentv and as from
different verdict of superior Courts. Project/Ad-hoc |

Employee_§ are also entitled for pension benefits.

/ .

 That the Appellant is now passing through an age where he

cannot perform job in any othe} institute and by allowing
pension benefits to Appellant his ljvelihood issues can be
minimize. - |

That the other points, when gracibil,lsly bé allowed shall be

submitted and argued at the time of arguments before this

-august Tribunal.



L
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It is, therefore, very humbly prayed that on
| aceeptance of this appeal, the impugne‘d'order No SO (E)/MDD_/g\-
17/2019 Peshawar dated November 7, 2019 and No FD/SOSR—}11)
4-36/2019 dated 2=§06-2019 rhay kindly be set aside and
-cpnsequently the service rendered by the Appellant in different
Government  department/under Governrnent: Administrative
Control Projec‘ts may kindly be considered for the purpose of
pension and other ‘benefits available to regﬁlar Gevernrﬁent
jserv'ant witlr all back benefits alqngWith rhe grant of -ahy e.ther
remedy deem fit by this Honeurable Tribunal.

. Any other relief not specifically asked for may

also be granted in favour of the Appellaﬁt.

Appeﬂant

(HAFEEZ UL ASAD SHANGLA)

. ' Advocate
Dated:-27-11-2019 -High Court, Peshawar

Through:

I3

2414
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™ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

'PESHAWAR
* Shaida MURGMMAd..eeereoo oo ;..........;..(Appellant)ﬁ |
VERSUS
Government of KP and others................ .(Respondents)
AFFIDAVIT

l, Shaida Muhammad S/O Nisar Muhammad R/O village
Sadiq Abad, Ghari IBaloch P.O Pakhé Ghulam Tehsil and District
Peshawar, do hereby solemﬁly affirm and declare on oath that all-_'
the cqntehts of accompanying Appeal are true and correct to thel
best of my knowledge and belief énd nothing has been concealed

OR withheld from this Honourable Court.

“29(nfr &
DEPONENT |
CNIC# 1710702442944
Cell #o232- 454954 I3

Identified by:-

(HAFEEZ UL ASAD SHANGLA)
Advocate -
Peshawar




> BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
- Shaida Muharﬁmad.....................; .................... (Appellant)
o . VERSUS
‘Government of KP and others................ .(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT - 4
- Shaida Muhammad S/0 Nisar Muhammad R/Q village Sadiq Abad,

Ghari Baloch P.O Pakha Ghulam 'I"ehs'il and District Peshawar

RESPONDENTS ‘ N
1. Government of Khyber Pakhtunkhwa through Chief

Secretary
2.  Govenrment of Khyber PakhtunkhwarMi‘nes and Minerals
Department through Secre'tary. at Civil Secretariat,
‘Peshawar |
3. Diréctor of Mines and Minerals through D}'r‘.ector‘ General at
' Kh;/ber Road, Peshawar
4.  Government of_ Khyber Pakhtunkhwa through' Secretary
" Finance at Civil Secretariat, Peshawar |
5. Ministry of I;etroleum and Natural Resources through
Secretary at Federal Secretariat, Islamabad |

Appellant

=
(HAFEEZ UL ASAD SHANGLA

_ ~ Advocate '
- Dated:-27-11-2019 : High Court, Peshawar

Through: )
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, NOOR HASSAN JAN

Dlrector.' e
INDUSTRIES & MINERALS DEVELOPMENT =
FEDERALLY ADMINISTERED TRIBAL AREAS -
DEVELOPMENT CORPORATION
MICHNI ROAD - PESHAWAR.

Dated: April 14th, 2000. |

Mﬁ?ﬁ( 091-9212156

Pho‘nes xggmm Fax: 96%%%?% 69212155 .

Grams ZARKH EZ .

TOWHOM IT MAY CONCERN.

T am glad to certlfy that MC. Shalda Muhamnad Knan
worked in the Directorate of Industr:.es ' and Mmerals
Development, Federally Admlmstered Tr:Lbal Areas, Developmentvu_‘.‘
Corporation (FATADC), Peshawar from 07-7-1988 to 05—10-1991 as:.i-;
Mining Engmeer. His monthly salary was Rs 5287/~ per: mnth.::.'f

. Durmg thm g,emod he workecz on. the exploratmn and development'j

and conduct remained good.

I wish him success in life.

Director Industries and Mmeralsm} .
Development, FATA Development el
Corporatlon, Peshawar.



Dear Sir,

L2 : N e g e e

-

. o " | ‘ o o
Kesource Development Corporation (Private) Lid.

01a Baldia House, Ramsay Road, OFf M.A. Jinnak Road,
: Quetta ~ Pakistan,

. 4{4»7/44/7/ M_ﬂééy o i‘;a;ted, }ﬁ/f/f/

Mr Shaide Muhammad S/0 :
Nisar Mulammad ¢/0 .
Village end P.0 Box Prané, - '
Mohalla Shaheed Bagar Tehsil & Distt
Charsad (NWFP) R R
' OFFER' OF APPOINTMENT

H o ot S 3t ot A S M Yt 1t St A Y 0 R e B

Pt ettt i

Wifh_referenca to your applicatipn:dated NIL

" and ymui Subsequent interview with Hﬂllwé havéfpleasuré_ih -
offering you an appointment .a% . xSenior Mining:Engineer o :
in RDC fay Scale -of Hs.3870-195-6210 Grade IX subject - to

- the following terms and conditionsi-
1 ' You shall be required to- undergo a probatianary periad

of THREE months. During the. period of probation your '
employment may'beAterminated-without.notice_and without .
-assigning any reason, ’ '

On satisfactory complastion of the probaticnary period

2 3 .
you will be canfirmed in the service af the Corporation.
3 Yau shall ﬁeceivusl (par month)
Basic Pay | o A o Rs. 3:870-00
- House Rent Allowance . : e
50% of the basic Pay .  1,935.,00
Adhoc Increpsg P L ps. 387,00
Indexation L T o B 8100
Medical Allowance @ 15% . o
of the Basic Pay o o T, 580,50
Project Allowance ' = s -
Dearness Allowa nce.. _ o o B ‘?20@;@0,
CTOTAL: Rs.7,05%50
& L : " : A
4 ff“mYbufshall'bé‘baund hy the Corporation‘s'ﬁﬁle

Regulations of service as. aiended fpam timec

Ie]
i

. E? 61// | ) - Centd. ..



T UNE MUNIF'S wriTien IULALE G G s S e — *."
Lo Qin;iied]ﬁhefebf,fln case, of breach of any of the . ’ AT
--:;i term3.o£ﬁ@ﬁi§~1etter;‘éhyﬂpruuisiun of law, and :
~oany rules apd regulations of sewrvice, vou shall ‘ ,
3 be subject  to dismissal Dn\phaygewqf miscanduct ‘ (Pgl.':j

o , A

B without notice or anybenafite. biz
P LR ' S o
6 : " You shall pérfo1'mf aghserve and canferm to such duties T
“and ;nstructions ag may from timg to Lims be assigned S
“iw.oor commqnicated_tn you by the Corparation. :
T o The Corporatidnzmayiéhaﬁde yaur designation, : :

h ~jreapohﬁibilitiﬁaLgr)dg&%qs,Mfydm time to time, i
.-according to its rgquirenenta. . : -

@, .- You shall not seak -nor accept any employmen%:mutsidé
. the Corporation during the currency of yaur employment,

: ”ﬁ; 'pf,ﬂt? Xbu'shall:diééharge your duties and responuibilities
Cefficieptly and diligently to the satisfaction of the -

e fJJMahééémén%fo“ihe Corporation and you will not act in
o .7 any manner contfery to the interest gf the Corporation. .
. “Your appointment is sgbjéct ta your being found and
o :T?nemain&ggjmsﬁicq;;y_fit.at the time of, end during
; :f;mfyéurféﬁﬁloyménﬁ;witﬁ'th& Cérporation. To determineg
it o yoursmedical fitness, you will he required %o undergo
f‘iperiodic_médibal‘EXaminaﬁion‘és and when decided by
o the Co:phratimn doctor or the Corporation authorised .
’

and binding on you.

5nidoctor.whoée”decisién‘shall e final

'1ﬁ. : - This offer af emplqyment-is conditional subject to your

' "~ acceptance of the teris and conditions ws hereinabave. .
Ccontained within & nep i nf apven days of receint of .

Tl ‘.A;mhis letter., la case there 18 no scceptance within the

E : . said period this offer shall he deemed tn have bEED

Y B " automatically cancelled. Ho travélling oo daily allowanse

cropb ey 0 iahall benallawed.for‘joining this assignment and at the

time of ferminatiapn of service, -

be at SAINDAK but your

© Your Héadquarﬁei:ﬁill |
liability of service anywhere

”.ﬂi?"l"””.““appointmant-will carry
‘ . .in Pakistan. '

_You shall sign thedupﬁpaté copy of this letter in token.
" of your acceptance of the terms and conditions as

R “dontained‘hereinabcve and you should report for duty
"4 %o the Project Director, Saindak Copper Gold Project, Saindak,
within 15 days, - |
. Yours Faithfully
For  Resourcs Developuent Cor vru+‘”"
‘ : gt O L ‘..7,:11
Ti{a¥e read thewsbove terms . . . . . . — = ey -
. 7

~ land Conditions snd accept the

‘ - ( MUlabunsaD AT/BALOCH - )
N b Dejuty Manager {(A&P)

CC: 1 Project Dirsctoy IDC Saincak
2 Accounts Deptt RDC/HO Quetta
accounts Deptt RLC Sainduk.
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No.  pam-13(22)/93
GQVERNMENTOFPAKSTAN

MINISTRY OF PETROLEUM AND NATURAL RESOURCES

SN

PETROMINERAL . - - Islamabad, the1lth Octb. 7995.
211220 : :
821770

Mr. Shaida Mohammad Khan,

Deputy Director, )
Mineral Wing, A ' -
M/O Petroleum & N.R.,

. Islamabad.

SUBJECT: o LETTER OF APPRECTATION

Announcement of the First National Mineral Policy on 23rd .
September, 1995 was a historic achievement which could be possible after 48
years of Pakistan's life. This achievement was possible through untiring
efforts and valuable inputs of the officeérs of the Mineral Wing under the
dynamic leadership of the Director General Minerals. ’ ‘

2. Formulation of the National Mineral Policy has a long story
since 1981 but the actual inputs started with start of the Mineral Wing
since July 1991. The efforts of Mineral Wing are full of contimuous day and
night inputs,consultations and deep involvement at Federal /Provincial
executive as well as political level with wise and talented plamning of the
D.G. Minerals and His ‘team of -devoted officers including yourself. This
Ministry is proud of having officer like you who made this historic event
possible. I am confident that your efforts in formulation of Mineral Policy
will go long way in promoting exploration and development of Mineral Sector

. by attracting local as well as foreign investment in this Sector.

3. At the occasion of this historic event, it is my pleasure to

convey felicitations and appreciation from my own side as well as on behalf
of the Minister for Petroleum and Natural Resources in recognition of the
good work done by you towards this achievement. T hope this spirit of
initiatives and inputs will continue in future as well, to bring more such
events for a prosperous mineral sector leading towards economic development
of Pakistan. :

SECRETARY




—.
SAINDAK ME"IFALS LIMITED
L An Enterprise of the Government of Pakistan
S Ministry of Energy (Petroleum Division)
’ ‘ Head Office Building Samungly Road Quetta
P Telept one: 92-81-9201645
No. 4(405)RDC/9}/ 4722 | August 6, 2018

TO WHOM IT MAY CONCERN
(CERTIFICATE)

T

This is to certify that Mr. Shaida Muhammad S/O lear Muhammad CNIC No.

17101- 0249899 3 was serving in this Or gamzatlon, which is under the admmlstratlve control
of Ministry of Energy (Petroleum Dlvmon) as Senior \/Immg Engineer in SML Grade X

~ Eqv. BPS-19 since October 12, 1991 to 00 ober. 15, 2001 He remamed engaged the Pre—
Stripping of South Ore Body associated w1th the Metallurglcal Constructlon Company Chma
His performance, till date employed in this Department was found satxsfactory There is
nothmg against him during the period of his. employment in this Department as render him

unsuitable for further employment in Goveriiment service.

i

" o
( MUHAMMAD AFZAL )
: Personnel Officer
MUHAMMAD AFZAL

Personnel Officer =™
SA!Nnh.,- . A ) L

JlV

. KM
- o ’ Mm\s\w 0* E“e gs ( of Pak‘s‘an
AR Y .

CAr-B



AL dm=1/7 .37
Ref.No 7 bl A m /‘lﬁm

TO. WRCM IT MAY CQNCIRN

Khan s /o Nisar Muhammﬂ 3. Gu Mxnxng bnglneer has

worked in this Progect weewsfrom 2.5,2005 to 12, 6,:nnf\
as Mining Engineer/ﬁection'Manager, He has been found. .
well versed in his trade and hard workinge, His ‘ .

cofitribution paid to EOBI wepefrom 1.6.2005 to 3,.5.mr)6

" This certificate is being to him on his own

request, ' . . _ Lo

" To,

_ Fersou concerned

Head Office: 195- 1/D, Model Town Lahore Tel.# 042-58397 76




EDIMINERRI'SECOMPANY
| - COAL MINES OWNERS
© Ref. No /47,/6§/omc L e 8fe7/2008

To Whom It May Concern

It is certified that Mr Shalda Muhammad S/IO lear Mum d has worked m,'
thlS firm as a Mining Engineer from 30-04- 1985 t 06 1988. During his staff
with us we found him honest, hard w01 ker otwated and dedicated to h15 job.-

| We completely satisfied with his intellig .nce and capabilities.

~ He has gained experienge m all mining activities like mine plannmg,
'development work, ventilapién plan 5, safety plans.etc. He can solve any critical
“problem when ever occur, because of is practical knowledge and managerial

competency. We wish him more success in his life.

L
~

G =

( YNITED MINERALS CO.
Aziz Mansion Habib Nala

S )4 A - ' >5ﬁnnahRoad Quetta.
EONEN

| \\

Aziz Mansion Jinnah Road, Quetta Cantt. Ph: Off: 822602-3 Fax: 822335



. (Pvt.) Limited
Largest Rock Salt Explorers in Pakistan
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TO WHOM IT MAY CONCERN

It is certified that Mr. Shaida Muhammad s/o Nisar Muhammad has
worked with our organization as Mining Engineer with effect from September,
2008 to September 2013. His EOBI Card Number is 610-OF-253614 and his

contribution towards EOBI for the above period has since been paid

accordingly.

We wish him all the best in his future life.

T e "'-glt'v'- _.5 -—,;m
RS ST LTD

GHAR] fs i

QUAIDA ¥ l' 4 :,:'J\‘J ‘&j ‘4}‘3

‘Head Office:

20-A/D1, Liberty Tower, Suite # 204, ‘ Site Office:

Liberty Market, Gulberg lll, Lahore-Pakistan. "Quaidabad, District
Tel.: +92-42-5877761-62 ) ' Khushab-Pakistan.
Fax: +92-42-5877763 . .

) : , Tel.: +92-454-770272
Websn‘re wwwghonrmmes com - - Fax: +92-454-770972




HEAD OFFICE
. . "P.O.BOXNO.5

' . - 3-M.A. JINNAH ROAD,
’ : o QUETI'A

Dmg"cg "20/1{

TO WHOM IT MAY CONCERN -

We'are: pleased to certify that MR, SHAIDA MUHAMMAD have scrved this organization i.e. ZEESHAN. . .
COAL MINING Lease No. MI.-CK!.-I-COAI.—) 55, in the capacity of Mining Engmeer from June, 2006 to

- July, 2007. We find him hardworking to the entire satisfaction of the managemgnt. _

We wish him successful in future. .

For ZEESHAN

C ' Q/ Chief Executive.

t]

Branch Office : 124 - Ferozepur Road, Lahore. Phones Office ; 37588848 - 68 Fax : 37588858



'NOTIFICATION .

Dated Peshawar, the 16" February, 2017

- No. 80O (E)/MDD/Z 2/2016: On the recommendation of the Project Selection

Committee, the competent nuthouty is pleased to appoint Mr Shaida Muhammad S/O
Nisar I\/Iuhammad R/O Village & P O Prang Mohallah Shaheeda Bazar Charsadda, as
Project Manager (BPS-18), m the PrOJeot titled "Establishment of Model Coal Mines
Project Shahkot District NOthela with a fixed salary of Rs.85000/- (Rupees Eighty-
five thousand only) per month (all moluswe) in thc ADP Scheme titled “Establishment of

Model Coal Mines Project Shahkot District. Nowshera”, purely on contract basis subject

to, .inter-alia, the followmq Termis & Conditions upto 30. 06 2017 further extendable

perlod!cally subject o his satlwfactory performance or till expiry of the pleect whichever

is earlier, in the public mtereet with immediate effect;

TERMS AND CONDITIONS:

i The appointment shali be govezned by the Provmcm[ Govemment Project
Pol;cy and the Conduct Rules 1987;

ii. - The appointee shall serve the Govemment as Project Manager (BPS-18),
in the Project titled "Establishment of Model Coal Mines Project Shahkot
District Nowshera" with a fixed salary of Rs.85000/- (Rupees Eighty-five
thousand only) per month (all inclusive) in the ADP Scheme
“Establishment of Model Coal Mines Project Shahkot District Nowshera".

jil. The appointee shall devote his full time to per-form his duties as Project
Manager in the ADP Soheme;

iv. The appointee shall carry out such Administrative functions in relation to
his duties as the Govt.may, frOm time to time, assign to him;

V. For the service rendered the appomtee shall be entifled to receive pay as

may be prescribed in the project policy/PC-1 and will not be entitled to earn’

any annual increments during his contractual appointment. The pay of the

appointee will commence from the date of his assumption of charge of the

post and ceased on the date of his termination of the agreement or on

termination of his services for any services for any reason, whichever may
. be earher 3 : ~ :

vi.”  The appomtee shall if required to havei in the public interest be enﬂtlod to .

receive traveling ﬂllowance af such rate as mqy be p:escnbed

vii.  The appointee shall not, unless permitted by the Government indulge in
private practice nor shall he indulge, directly or indirectly, in any trade,

business or occupation, and in any politically actn/lty what 'sever, other

than hrs obligatlons under the agreement

vili.  If the! pen‘ormanoe of the appo;ntee s found un-satisfactory, hls services:

will be terminated on 15- days notlce of payment of 15-days salary in lieu
of notlce .
P.T.O

Government of . ‘ k' ' - C A

| .ﬂ.‘\ | L - Khyber Pakhtunkhwa , o | Qﬁ
ék,_g; Mine‘_rels Development Department -



#

The appointee shall be held responsible for the losses éCcruing to the.

project due ‘to his carelessness or inefficiency and which shall be

recovered from him;

The appointee shall be. entitled to TA / DA .in accordance with the TA -
Rules of Khyber Pakhtunkhwa Province: S ' ‘

Th_é ‘appointee shall not be entitled "to "any pension or- gratuity' for “the
services rendered by him: o

Cither party. to this agreement may terminate tAhe agreeme_ntby giving to
the other party . 15-days notice in writing of its intension to do so and on'the
expiration of such notice the agreement shall be terminated: - '

- On the completion of the project, the services of the appointee will be
terminated; S ‘ ' N :

The appointee shall work against the post for which he was recruited and
will not be transferred to any other post in the project or at any other
station: ' - '

In case the project post is converted in to regular budgetary post, the post
will be filled in according to the rules prescribed for the post through the
Public Service Commission or Departmental Selection Committee, as the
case may be. The appointee shall have no right of adjustment against the
regular post. However, if eligible, he may also apply and compete for the
post with other candidates; -

xvi. . The éppomtee shall execute an agreement on Stamp Paper under the
Project Policy with the employer; S : :

2. k If the above ternﬁs and cond.itions of the Pro'jeot Policy are acceptable to
him, he should report to the Chief Inspector of Mines, lnspectoraté of Mines Khyber

| Pakhtunkhwa, within fourteen days positively éi‘ter issuance of this Notification failing -

‘which his appointment shall be considered as reverted/withdraw.

Secretary to' Govt: of Khyber Pakht-unkhwa,"
Minerals Dev: Department -

- Endst: No. & Date Even:/'?é ?(/" g/

Copy forwarded to: _ : T i
The AccountantiGeneral, Khyber Pakhtunkhwa, Pesbawar,
The Director Plapning, Minerals Development Department.” :
The Chief Inspector of Miens, Inspectorate of Mines, Khyber Pakhtunkhwa Peshawar.
The District Accounts. officer Nowshera, . - ‘ :
The Project Director "Establishment of Model Coal Mines Project Shahkot Nowshera”
 The P.S to Secrétary Minerals Development Department. .
The Officer Concerned. PR

- Office Order File, .

©NDON N

M\

~ Section OFffcer (Estt 1)

i

AN -\J
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L S S L COMPLEX, K ROAD; PESHAWAR 3 4
N AP T A Fax:091:9210234%. . ¥

No. CIM/MCM/Admin 3 ¢. & 3 Date: 3.¢/06/2019

TO WHOM 1T MAY CONCERN

dutifuj.

We wish him a successful carrier.

/

PROJECT IRECTOR/CIM
Estabii hment of Model Coal Mine
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N_Q.___&Q_E,[M"J [2 -25/2015, In terms of SECUOR 4 of The Khyber

'{Regulan? non of Services) Act, 2018, (Khyber Pakhtunkhwa Act No. X of 20 8) the Compe tent

Goverument of 7\/@@1 Pabdtuckliss.

 Winenals Develosment Depantment

W Smeww: ?eaéawm |
‘ " Ectablishwent Sectio

Authorit , is pleased to regularize the services of

e e e = e am om e = =t

Pcw D
e

Da ed: 01/08/2018

“Estabh* 1ment ofModel Mine at Nowshela with effect from. 7 3. 2018 -

Name BPS - | Designation -
,1 | Shaida Muhammad 18 Deputy Director (T) —

' "2 | Faqir Elahi. 17 | Assistant Director (B&A) -

3 Bashir Ahmad 17 - | Assistant Director (T)

4 Muhammad Tahir 17 Assistant Director (T)

5 Arsalan Ahmad 16 Assistant

6 | Shah Fahad 16 Computer Operator

7 | Abid Ur Rehman 16 Computer Operator

8 Asif Igbal 16 Mechanical Supervisor

9 Muhammad Ageel 12 "Surveyor

10 | Obaid Ullah ' 12 Compressor Operatm

11 | Bakht]amil shah 12 Compressor Operator

12 | Muhammad Ali Shah | 12 Shot Firer

13 | Asmat Ullah 12 Haulage Driver

14 | Noor Wali 11 Mine Sirdar

15 | Obaid Ullah 11 Mine Sirdar

16 | Muhammad Tauqeer | 11 Junior Clerk

17 | Sohai Ahmad 11 Junior Clerk

18 | Amjad Hayat 9 Store Keeper

19 | Arshad Ali 7 Plumber/Pipe Fitter

20 | Waheed Ur Rehman 6 Driver:

21 | Abid Ulah 6 Driver B

22 | Junaid Muhamad 3 Naib Qasid | ]

23 | Dil Muhammad 3 Naib Qasid

24 | Shakir Ullah 3 "Chowkidar

25 | Yasir Gul '3 - Chowkidar

26 | Habib Ullah 3 Sweeper " -

27 | Sareer Ahmad 3 Sweeper - ¢

Y .
Secretary to

[Ld

’:’
s
w3
-

ol
Z
o

: No.: & d'lte hven

R N NI

-9.°°_“-f:

0 Otflce order file

PSO to Chief Secretary,
PSto Additional Chief Secretary P&D De
- PS to Secretary Establ
. PS to Secretary Minerals Deve
PS to Secretary Finance Department, Khyber Pakhtunkhwa
Manager Govt. Printing Press
All the above named employees

Accountant General, Khyber Pakhtunkhwa Peshawar .-
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
Khyber Pakhtunkhwa ~

Pakht ml"hwa Employe 5

the following employees of the project ti led

Govt. of Khyber Pakhﬁmkhwa

partment, Khyber Pakhtunkhwa

ishment Department, Khyber Pakhtunkhwa
lopment Department, Khyber Pakhtunkhwa

Mulid

Section Officer (Estt:)

Minerals Development Department

AR

WA=



 INSPECTORATE OF MINES
- KHYBER PARHTUNKHWA, PESHAWAR
ATTACHED DEPARTMENY, NEAR jUDICIAL COMPLER
RHYBER ROAD PESHAWAR
Phs 691-9219404-9210815 - Fax No. 091-9210236

UBHIES A R R s I g {{Ee ﬂ)l§i§£ﬁ?}il‘f" A R e T ey

No. CIM/MCM/Admiﬂ/_éQ‘E .

Dated: 2 £/06/2019 -

TO WHOM IT MAY CONCERN

It is certified that Mr. Shaida Muhammad S/0 Nisar Muhammad
has worked as Deputy Director (Technical) (BPS-18) in the Establishment
of Model Coal Mine in Inspectorate of Mines in Khyber P
07.03.2018 to 24.10.2018. D

hardworkihg and dutiful,

akhtunkhwa since
uring this period we found him honest,

We wish him a successful carrier. | : //:>
| , ' A
e /// |
(’.Zhief Inspector of Mines

Khyber Pakhtunkhwa
‘ Peshawar

S~




NOTIFICATION |

Government of

Khyber Pakhtunkhwa
Minerals Development Department
SOE/MDD/2-17/Superannuation/2019 ' S/ oF
Dated Peshawar, the 24 July. 2019 / ??QJ -

No. SOE/MDD/2-17 /2019/Superannuation.

In terms of Rule 20 of Revised Leave Rules 1981, Competént.Authority has

been pleased to allow Mr, Shaida Muhammad, Deputy Director (technical) (BS-18),

Estabiishment of Model Coal Mine Jalozai, District Nowshera to proceed on retirement on

attaining the age of Superannuation w.e.f 24-10-2018.

Secretary to Govt. of Khyber Pakhtunkhwa, -
Minerals Dev. Department

No. No. SOE/MDD/2-17 /2019/Superannuation: Dated: 24™ July, 2019

Copy is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Nowshera.
The Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.
P.S to Minister for Minerals Development Khyber Pakhtunkhwa.

P.S to Secrétary to Govt. of Khyber Pakhtunkhwa, Minerals Development Department.
The Manadger, Gowt. Printing Press, Peshawar.
The Officer Concerned. '

e

Vo,
Seﬁ/nwwwu ,
ion Officer (BSt)



"Government of
Khyber Pakhtunkhwa
Minerals Development Department

No. SO (E)/MDD/2-17/2019
Dated Peshawar, November 07,2019

o //zﬁg
To . (/ ) ‘
| Mr. Shaida Muhamniad,

Ex-Deputy Director (Tech),
Establishment of Coal Mines, Nowshera.

Subject: 1. RE UEST FOR FAVORABLE CONSIDERATION OF MY PREVIOUS 13
~ YEARS OF GOVERNMENT SERVICE TO AWARD ME THE PENSION
BENEFITS / FACITLIIES AFTER MY RETIREMEN FROM THE MINES &

MIENRALS DEPARTMENT.

2. APPLICATION FOR THE FEARLY DECIDING OF APPLICATION FILED BY
it LR AN OF APPLICATION FILED BY

THE APPLICANT ON 04-09-2018 FOR THE PURPOSE OF CONSIDERING MY

13 YEARS PROJECT SERVICES OF APPLICANT FOR THE PURPOSE OF

PENSION __AND- _OTHER _BENEFITS AVAIBLE . FOR _REGARULAR |
-EMPLOYEES ON HIS RETIRMENT.

1 am directed to refer to youl appllcatlons dated 04-09-2018 and 17-10-2019 on

the suhjects noted above and to state that your applications have been filed by the competent

———

authority being not covered under the rules. Moreover, a copy of Finance Department letter

No.FD/SOSR-11/4-36/2019, dated 25- 06- 2019 cont%lnmg instructions regarding entitlement of

Government servants for pension is also enclosed for information.

( /\.,CWW(/W
(Mian Hussain Dln)

‘ Section Officer (Estt.)
Encls: as Above,




GOVERNME‘NT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO.FD/SOSR-I1)/4-36/2019
Dated Peshawar the 25.06.2019

2l 4

To

i | Mineral Dev: Deptt: (KPK)
Vi ~ The Secretary to Govt. of Khyber Pakhtuhkhwa Secy: Diary No..G&:
il " Minerals Development Department, : >ECy: Diary No..GA2 7.
P - —> -/
F - -Khyber Pakhtunkhwa. Date..& 2= 06.:.2873.. )
o ‘ IREMENT e
' 3 Subject:- REQUEST FOR ISSUANCE OF RETIREMENT NOTIFICATION. —
@ j ‘ S |
Q ‘ - VN N } . |
Dear Sir, ?'i'j“ b §’/[(

I"am directed to refer to your letter No. SO(E)/MDD/2-17/2019/4285 dated
22.05.2019 on the subject noted above and to state that the case has been examined.
E.hder meE/l ofiCiviI Servant Pension Rules and Orders 2008 “ A Superannuation
Pension is granted to Government Servant who retired on or after attaining the age of

sixty years. Moreover, under rule 4.4 of the rules ibid, after a qualifying service of not

less than.10 years, full superannuation, retiring invalid or compensation pension may be

granted not excluding the maximum limits.

- In view of the above, the retiring age ‘of Superannuation Pension is 80

g years. However, the minimum qualifying service for Pénsion is 10 years. In the instant

;i case, the Officer after its regularization on 07.03.2018 under the Employees

g 'Regulariz_ation of Services Act 2018, has rendered only 07 months and 17 days service .
% against a regular post which is not countable towards Pension under the relevant Civil

; Servant Pension Rules 2006.

Yours' Faithfully

(s/uyceﬁz AM KHAN)
ECTION OFFICER (SR.II) ‘

2 EGopy for Master File.

ol T (SECTION OFFICER (SR.II)
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1; ‘ _ Reminder
To
The Secretary,

Mineral Development Department,
Khyber Pakhtunkhwa Peshawar.

(Through proper channel)
Subject: APPIICATION FOR THE EARLY 'DECIDING OF APPLICATION FILED BY THE

APPLICANT ON 04/09/2018 FOR THE PURFISE OF CONSIDERING MY 13 YEARS PROJECT
SERVICES OF APPLICANT FOR THE PURPOSE OF PENSION AND OTHER BENEFITS AVAILABLE

TO A REGULAR EMPLOYEES ON HIS RETIREMENT

Respected Sir,

With reference to my application dated: 04/09/2018 on the above mentioned
subject (copy is enclosed) which s self explanatory but no action is taken on the matter
so far.

It is further submitted that. ffl’eocn application for considering my above

mentioned service for pension ang cihar available benefits to regular government
employees and still | am waiting for'fhe decision of that application. -

It is therefore humbly requested that o favorable decision may kindly be made
on my application as early as possible.

i Thonkipgygo | %%;7/}7/5

Engr. Shalda Muhamma
B“"“°‘51“/§:“""“ Ex-Deputy Director{Tech)
_Datqf}-/yj-:‘??/-/ﬁ/q-ﬁ .Mines & Mineral Department

Inspectorate of Mines Khyber Pakhtunkhwa

Kbyber Pukhtunkhwe
Pesbawar.
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‘Mineral Dev: Deptt: (KPK)
Secy: Diary No..#8.3.0...

The Chief Inspector of Mine, Date..f. 2 b 223
Inspectorate of Mines, .

Khyber Pakhtunkhwa Peshawar.,

To

Subject: APPICATION FOR THE_EARLY DECIDING OF APPLICATION FILED BY THE
APPLICANT ON 04 09/2018 FOR THE PURPOSE OF CONSIDERING MY 13 YEARS PROJECT
SERVICES OF APPLICANT FOR THE PURPOSE OF PENSION AND OTHER BENEFITS AVAILABLE
TO A REGULAR EMPLOYEES ON HIS RETIREMENT

Respected Sir, T

Please forwarded my application with enclosure to 1he Secrefory Mines &_
Mineral for further necessary action.

Thonkmg you M—é

/ | Engr. Shaida Muhammad
! ‘ - Ex-Deputy quector(Tech)

Mines & Mineral Department

Khyber Pakhtunkhwa



-

.Y
The Secré’rdry Mines & Mineral Department,.
Civil Secretariat Peshawar {KPK). g
{Through the Chief Inspector-of Mines KPK Peshawar)
Subject: - Request For Favorable Consideration Of My Previous 13 Yeurs‘Of The

Government Services To Award Me The Pension Benehfs[FacuImes After My -
Retirement From The Mines & Mi *aerqls Depaﬁment '

R/ST, ‘ A
‘ It is stated that | had served the industries ‘& Minerals Development Federally -
Administered Tribal Areas Development Corporation (FATA DC) ‘Government of Pakistan

- Peshawar as Mining Engineer {BPS-17) w.e f./-7-1988 to 5-10 1991 & had drawn Salary to the

tune of Rs. 5287/month {as an Annexure-A). Then | joined Saindak Metais Ltd {an enterprise

_of the Government of Pakistan, Ministry of Petroleum & Natural Resources) as Senior Mining
Engineer (RDC Grade - ix equivalent fo BPS-19) w.e.f. lg_:lo_—]‘??] to 15-10-2001, & had
drawn salary to the tune of RS. 23000/Month {as an Annexure-B). '

| have also worked as Project Manager (BPS-18) in the project EsTobhshmem
of Model Coal Mine from 22/02/2017 to 07/03/2018.(as an annexure-C). Presenﬂy I am
working as Deputy Director Technical {BPS-18) in the Mines & Minerals Department (KPK)

.. w.e.f. 07-03-2018 1ill date (as an Annexure-D}. My date of retirement is 24-10-2018.
. . ) . 'F___,——-" .

Keepiri’g in view the above facts, | hereby reqUest your great honor 1o
consider my 13 years of previous Government services towards pension so that | may also
-avail the benefits & all other related faciliies admissible fo Government servant after
retirement on'special Sympathetic and humanitarian grounds. -

Thanking You

Yo:z/—Fo;ihfull
{ngr Shaida Mohaé { é
Deputy Director (T)

Mines & Mineral Depor’fmem.
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i . ACT
0 provide for the appo ?nr;rzént?ind_ké_gifarization of services of
ceridin employees appointed on adhoc basiy againsi
civil POSts and.contraet ba:z'.r.agairgs( project posts -
inthe Provinee of the Khyber Pakhtunkhwa,

It is hereby-i;n.a'cgcd?gs follows:

L. Shart title, application ang. commgnceinen‘t«--(l),}‘hi‘s Act:may be
@ﬁliéﬁ“{thef‘Kh)fber:nghtunkhW& Employecs"(ngularizg
2.013~ . ) ’

tion. of Serviqe"s) Act,

" @ 1t sha'i}i-apgiy;;p:qu';hq emplGyees as defineg in slduse (). of sub.
' SERtioR:(1) 6F sectiond of fhis Act, ~ :

@

Te:shal éomc.int'u.foreg:ats once. .

). -‘ic_opgmgf Phvintent” ineans ‘the. appointtneit of a duly

{5) ‘flj)epart'mcq'ta'_l Committee” means g
LDepartmenta). Selection Commit

. {(d) "‘_(.E'r_i.;i?/cmmmif “Ineans. thc,.Govemn_:ent_ of the Khyber
- Pakhtunkhiva; .
)

‘femplayées"-mean.dmy-qualiﬁcd,-

@ one hundred ang g

Lifi QR for . ‘period; —1irad c—aghinsT — - —
pqujpc't-postsiihaﬂfités'cﬁbbd Manner; - '
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() “Government Department” means a2 Government

Depariment, as defined in the Khyber Pakhtunkhwa
Govémment Rules of Business, 1985; -

(8) ° “law or rule” means the law or rule, for the time being in

. force,governing the selection and apgointment of civil
servants; . o :
. (h)  “project” means a perpetual nature project, the
1 : i "

continuation of - which and conversion to regular budgei
is essential for service delivery duly identified by the
Departments and reflected in the Schedule;

- (i), “eivil post™ means a eivil post under:Government or in,
connection with the affairs of Government to be filled in
on the recommendation of the Commission;

"

)] “project post” means a Ppost in the project; and

()  “Schedule” meansa'Sc‘hedulg'apéendcq"go this Act~
{2) The expression“adhoc app:oimmcm“ shall. -have the same
meaning as is assigned (o it in the Khyber Pakhtunkhwa €ivil Servants Act,

2 b

1973 (Khyber Pakhtunkhwa Act No. XViI] of 1973). |
3. Regularization of services -of adhoc employees.---Notwithstanding .
anything contained in any law or fules, the employees at sub-clause (i) of
clause (e) of sub-section (1) of section.2 of this Act, ,appoir;r’,.ed on adhac basis

against civil posts and. helding such civit posts tili the cominencement of this_
Act,.shall be deemed to have been validly appointed on regular basis, from the

date: of commencement of this Act, subject to verifficati’on of their

qualifications and other credentials by the concerited  Government

Department. R :

9, Regularization of services of project employees.--Notwithstanding

anything contained in any law or rules, the employees -at”sub-clause, {ii) of
clause (e) of sub-section (1) of scction 2 ‘of this Act, appointed on contract

basis against project posts and holding such project’ posts till the

commencement of this Act, shall be deemed to have bcen,‘vziliidl)* appointed on
regular basis from the date of commencement of this* Acl, subject to

verification of their qualifications and other credentials by the concerned

Government Department: ’ :

y

Provided that the terms and conditions of services of employees : 4
reflected at S.No.5 of the Schedule shall further be governed under the i g
Natipna! Disaster Management Authority Act, 2010 (A;v,:x No. XXV of
2010)and Regulations made thereunder; and the lerms ‘énd conditions of
services of employces reflected at SNo.6 & 7 of the Schedule shall be t E
governed under the Khyber Pakhtunkhwa Emergency Rescue Services Act, ‘ : g
2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

S. General conditions for ~regularization.---For - the purpose  of <
regulerization of the: emplovees under this Act, the following general ¢
conditiens shall be observed: '
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(i) 'the service promotion quota of all sefvice cadres shall not be
affected;

(ii]  the empioyees shall possess the same qualification and
- experience as required for a regular post; :
(it1) .thé ejmp,leees have not resigned from their serviogs or
‘ tetiminated from.service on account of misconduct, incfﬁci,ency .
or any other grounds before the commencement.of this Act;-and

vy ;hciggér‘{icgs; ofsuch employees shall be deemed 1o have been
regularized only-on the publication of their names in-the Qfficial
Gazee:
! L
6. '3‘Senibrity.s-z(_i‘.) Except the employees mentioned in the provise. 1o
section 4 of this: Act, whose" services are to be regulated by their respective,
lews:and:rules, aft other employees whose services are regularized under this
Act.or-in the process-of- attaining service at the commencemerit of this Act,
shalkrankjunior to.all:civil:seivants belonging w the sami¢ service.or cadre; as
the case.may be; who ar¢ in servicé onregular basis o‘n,j'tﬁejéommgﬁi’éqr’n}nt-xdf
this Act, and ‘shall Also rank junior to such other persons, if any; who, in
pufsiance 6f- the: récomniendation of the Commission or Departmental
Sglection’ Committee, as the case may be, made before. the commerncement of
is -Act; are'to beappointed to the respective service or cadre, irrespective of
theiractual date of eppointment. ' :

(2 The: -sénjb‘riﬁy inter:se of the employees, whose services are .
- fegulatized. under. this Act within the same service or cadre, ‘shall ‘be
determined. on the basis of their continuous. officiatiog in such service or
cadre: « ’ )

v -
i

Provided that af the-date.of continuous officiation in the. case qftwo or
more employees is the same, the employee older in age shall rank senior to the
vounger-one, ; : '

. . £
7. ' Reniovalof difficulties.--If any difficulty arises in giving effect to any
of the, provisions of this Act, the Chicf Minister may make such order-not'
inconsistent:wilhitlie provisions of this Act as may appear 1o it to be necessary
for the purpose of removing such difficulty: '

Provided that no such powers shail be exercised afier the expiry of one
year from the“c/o/ming‘into force of this Act.

8. Overriding éffec't.---Nomithstanding anything* (o thc"comrary

* contained in any othez law or rule for the time being in force, the provisions of

this Act: shal have ar overriding effect and the provisions of any such law or
tule 10 the extent of inconsistency to this Act shall cease t0 have effect.

’
i

L et
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21,
22,

SéHEDUL‘E
See section 2(1)(h)(k)
Capzicity Building of Planning and Dc;/ejopm@n; Department.
Establishment of M&E System in Khyber P-akht;'-.r.\khwa.
Sustainable Development Unit, Planning an_‘i' Development
Depariment,

Grban Policy Unit, Planning and Development Ziepartment.

Piovincial Reconstruction; Rehabilitation & Settlement

Authority upder'Provincial Disaster Managcmeut Authority.

Establishnient of Emergency Rescue. Services (Rescue 1122) in

16. Districts.

Establishment of Planning, Menitoring& Evaiuatlon ng in
ERS (Rescue 1122) Headquarte:. o )

Rol!'BacL,Malarl_a Con_troj_l’rogram,

Prime Minister's Program for- prexention ind control of .

Hepatitis. - '

‘Establishinent of Financial Management  {lell in Health

Department.

' Estabi ishm‘ént of Safe Blood transfusion.

Strengthening of TB: Control. Pr';ogram Khvber P; khtuhkhwa.

Establishment of Procurement Cell in ofﬁcc of DG - Healih
Services, Peshawar,

[y

Mother, Neonatal -and Child Hcalth (MNCH). Prcgram in Khyber
Pakhtunkhwa.

1

Social Health Proteciion lmuauve for Khybcr P:k.htunkh\\a
Establishment of Bacha Khan Medacal College \1ardan
lmcoraled HI1V, Hepatitis and Tha.assemla Con 10! Program.
Construcuon of Shaheed Mohtarama Bcnazxr Bhuno Children

Hospital Mardan. - . i

Higher Educauon Management Information ‘wstem (HEMIS)

C Cell.

1

Project Management Unit (PMU) for 1mplcmcmauon of BS
Proaram and Speécial Initiatives.

Compuler-lzallon of Arms License.

Prison Management information System. -
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23.

24.

2A.

24B.

25.

26.

27
28.
29.
30.
3l.
32.
33.
34,
35.
36.
37,
38.
39.
40,

41

42,

43,

44.

45

6.

Computerization of Land:ftccord.
. . F

Development of Comimon Application ior Government Departinents.

ICT Infrastructure for Govc"rnmcnt of Khyber Pakhtunkhwa.

IT Support for improvemerd of Health Service Delivery, Khyber Pakhtunkhwa.
IT Professional Training Centre. A : ‘
Sircngﬂlcning of Planning ell at Elementary & Sccondary Education Departmeat. |

Provision of free text boolé to all students of Khyber Pakhtunkhwa upto Intermediate level
(Phase-X1V). ' '

Strenigthening of F.’lanning.Ccll at Industrics Department.

+

‘Establishment of Special Media Cell in the Directorate of Information.

-Sirénéthening of Elnft_)nna(iép Department. -

Establishment of three FM.;"Smions at Kohat, Swat and Abbattabad.

Estatilishmeni of Planning :jC'-cil*at Local Govérnmcn( and Rural D.'F‘;_"elbﬁ'n'lem Department.
‘Rcliremcnl,ﬁen::‘fit and D"e%(h ‘Clompcnsa_tion Cc-ll.
-AulomalioAnAof Pension -Pai l:nent System {APPS).
EnergyM‘onimring Unit.! ':

Eslat;lishmént of I;lanrlingfélcll in Food Dcpanmenl..
Automation of Food Depzrtment.

Operationalization of Rcdésigned Energy and Power Department.

Establishment of Planning; Cell in Encrgy and Power Department.

A . ‘
x

Greation of MRS Cell in C&W Department.

Enhdncément of existing facilities. in MIS/GIS for C&W Department.

'3

Strengthening of P.lannin}; Cell and Monitoring of Developmental Projects of Agriculture

Department.

o . i :
Project Coordination Unit {PCU) for implementation of Law and Order Initiative in Khybee
Pakhtunkhwa.

M

Afghan Management and‘Repatriation Cell at Home Department.

*2 . N
. Traffic Control Manageni_:nt System and FM Radio693-120173.

¥ , . . ;
Strengthening of Prosecution Directocale, PCMC and Planning Cell at Home Depariment.

T

&



47,
48.

49

Esta,bii'shment of ‘l-OO Family ,Wc]‘fare:Cemcrs ]

'Estabhshmcnt of Populauon and Researcli Traning Inistitute-and

Sociat-Maobilization.

Value Addition/Research and Dcvelopmcm \\'ork% -on: Ore
Minerals.in KhyberPakhtunkhwa, .

'Esrabllshment of Model Coal Mine a Shahkol District

Nawshera.

Estabtishment-of Zoo férr“}'?eshawar:Di\f.i’siOn. ,

Development: and Management of Nationa| Parkiin Khyber

" Pakhiwunkhwa. ‘

Conservation., and Management of Wlldhf" in Cemra} and
\‘enhern Division. . L

: blxshmcm of Momtonng, Evaluation, anance md [nqun;y
Cell in-Administrative Department,

Esuablishment of Climate Change Cell for Mulﬁlater.ql :
- Environmental Agreements. ‘ ‘

C‘ar‘t;on“ Stock-Assessment in Khyber 'Pakhtunkh‘wa

' lnnoducuon of " Range \Aanagcment Tnitiatives i Khyber

Pakhlunkhwa

Esigblistiment of Engineering Wing in ‘Sports, Taurism, .

Archeology, Youth Affairs and Museums Dep artment.
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Ee ]

PAKH'IUNKHWA

S

."'

o

. BY. ORDE-R 0]* MR- SPEAKER—
, _ PROVINCIAL ASSEMBLY OF KHYBER

(NASRULLAH KHAN KHATTAK)
Secretary -
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THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF
SERVICES) ACT 2018

(KHYBER PAKHTUNKHWA AC_‘T NO. X OF 2018)
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1. Short title, appliéation and commencement.
2, Definitions. '
3. Regularization of services of adhoc employees.
4, Reégularization of services of project employees.
5. General conditions for regularization.
6. Seniority.
7. Removal of difficulties.
8. Overriding effect. .
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THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF
SERVICES) ACT, 2018.

(KHYBER PAKHTUNKHWA ACT NO. X OF 2018)

[First published after having received the assent of the Governor. of -
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 7" March, 2018].

AN
ACT

to provide for the appointment and regularization of services of
certain employees appointed on adhoc basis against
civil posts and contract basis against project posts
in the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for the appointment and regularization
of services of certain employees appointed on adhoc basis against civil posts and
contract basis against project posts in the Province of the Khyber Pakhtunkhwa;

It is hereby enacted as follows:

1. Short title, application and commencement.---(1) This Act may be called
the Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018.

(2)- It shall apply to all the employees as defined in clause (e) of sub-
section (1) of section 2 of this Act. '

(3) It shall come into force at once.
2. Definitions.--- (1) In this Act, unless the context otherwise requires;

(@  “Commission” means the Khyber Pakhtunkhwa Public Service
Commission; '

(b)  “contract appointment” means the appointment of a duly
qualified person, for a specific period, made against project
posts, in a prescribed manner; :

(c) “Departmental Selection Committee” means a Departmental
Selection Committee, constituted for the purpose of making
selection for initial recruitment to civil post under a Government
Department or office of Government;

*®
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(d

(¢)

®

(2

(h)

(i)

0
(k)

“Government “means the Government of the Khyber
Pakhtunkhwa;

“employees” mean duly qualified,-

(1) one hundred and fifty-eight (158) District Specialists of
Health Department,who are appointed on adhoc basis
against civil posts w.e.f. 4" July, 2017 and holding such
civil posts till the commencement of this Act; and

(ii)wpersons;»whoare appointed in the projects on contract
basis in accordance with the project policy;”

“Government Department” means a Government Department, as
defined in the Khyber Pakhtunkhwa Government Rules of
Business, 1985;

“law or rule” means the law or rule, for the time being in
force,governing the selection and appointment of civil servants;

“project” means a perpetual nature project, the continuation on
which and conversion to regular budget is essential for service

delivery duly identified by the Departments and reflected in the

Schedule;

“civil post” means a civil post under Government or in
connection with the affairs of Government to be filled in on
the recommendation of the Commission;

“project post” means a post in the project; and

“Schedule” means a Schedule appended to this Act.

(2) The expression‘adhoc appointment” shall have the same
meaning as is assigned to it in the Khyber Pakhtunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No. XVIIl of 1973).

‘ '_;m_ ~.Regularization of services. of.adhoc employees.---Notwithstanding anything
¢ontained in any law or rules, the employees at sub-clatse (1) of clause (e) of sub-
section (1) of section 2 of this Act, appointed on adhoc basis against civil posts and
holding such civil posts till the commencement of this Act, shall be deemed to have
been validly appointed on regular basis, from the date of commencement of this Act,

SRS W ST S e R,

= aone .



4| Page

subject to verification of their qualifications and other credentials by the concerned
Government Department. '

4.+~ Regiilarization ‘of ~services .of project employees.---Notwithstanding
anything contained in any law or rules, the employees at sub-clause (ii) of clause ()
of sub-section (1) of section 2 of this Act, appointed on contract basis against project
posts and holding such project posts till the commencement of this Act, shall be
deemed to have been validly appointed on regular basis from the date of
commencement;of this Act, subject to verification of their qualifications and other
credentials by the concerned Government Department: '

Provided that the terms and conditions of services of employees reflected at
S.No.5 of the Schedule shall further be governed under the National Disaster
Management Authority Act, 2010 (Act No. XXIV of 2010)and Regulations made
thereunder; and the terms and conditions of services of employees reflected at S.No.6
& 7 of the Schedule shall be governed under the Khyber Pakhtunkhwa Emergency
Rescue Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of 2012).

5. General conditions for regularization.---For the purpose of regularization of
the employees under this Act, the following general conditions shall be observed:

(1) the service promotion quota of all service cadres shall not be affected;

(ii)  the employees shall possess the same qualification and experience as
required for a regular post;

(iii)  the employees have not resigned from their services or terminated from
service on account of misconduct, inefficiency or any other grounds
before the commencement of this Act; and ‘

(iv) the services of such employees shall be deemed to have been
‘regularized only on the publication of their names in the Official
Gazette. '

6. swSeniority.---(1) Except the employees mentioned in the proviso to section 4 of
this Act, whose services are to be regulated by their respective laws and rules, all
other employees whose services are regularized under this Act or in the process of
attaining service at the commencement of this Act, shall rank junior to all civil
servants belonging to the same service or cadre, as the case may be, who are in
service on regular basis on the commencement of this Act, and shall also rank junior
to such other persons, if any, who, in pursuance of the recommendation of the
Commission or Departmental Selection Committee, as the case may be, made before

1
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the commencement of this Act are to be appointed to the respectlvc 'service or cadre,
irrespective of their actual date of appomtment :

(2) The semorlty inter-se of the employees whose services are regularized

under this Act within the same serv1ce or cadre, shall be determined on the basis of

their continuous officiation in such service or. cadre:

Provided that if the date of continuous off'ciatic')n in the case of two or

more employees is the same, the employee older in age shall rank senior to
the younger one. ,

7. Removal of difficulties.-—If any difficulty arises in giving effect to any
of the provisions of this Act, the Chief Minister may make such order not
inconsistent with the provisions of this Act as may appear to it to be
necessary for the purpose of removing such difficulty: '

Provided that no such powers shall be exercised after the expiry of one
year from the coming into force of this Act.

8. Overriding effect.---Notwithstandihg anything to the. contrary
contained in any other law or rule for the time being in force, the provisions of
this Act shall have an overriding effect and the provisions of any such law or
rule to the extent of inconsistency to this Act shall cease to have effect.
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10.
11.
12,

13.

14.

~ SCHEDULE
~ See section 2(1)(h)(k)

Capacity Building of Planning and Development Department.
Establishment of M&E Systein in Khyber Pakhtunkhwa.

Sustainable Development | Unit, Planning and Development

Department.
Urban Policy Unit, Planning and Development Department.

Provincial Reconstruction, Rehabilitation & Settlement Authority

under Provincial Disaster Management Authority.

Establishment of Emergency Rescue Servicgs (Rescué 1122) in 16

Districts.

Establishment of Planning, Monitoring& Evaluation Wing in ERS

(Rescue 1122) Headquarter.’

Roll Back Malaria Control Prograﬁl;

Prime Minister’s Program for prevention and control of Hepatitis.
Establishment of Financial Management C‘ell» ‘in Health Department.-
Establishment of Safe Blood transfusion.

Strengthening of TB Co‘ntrol Program Khyb‘el_r Pa_.khfunkhwa.

Estabhshment of Procurement Cell in office of DG: Health Services,
Peshawar.,

 Mother, Neonatal and Chlld Health (MNCH) Program in Khyber

Pakhtunkhwa.
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15.
16.
17.

18.

19.

20.

21,
22.
23.

24,

24A.
24B.

25,
26.

27.
28.

29. .

~ Prison Management Information System.

Social Health Protection Initiative for Khybef Pakhtunkhwa.
Establishment of Bacha Khan Medical College Mardan.
Integrated HIV, Hepatitis'and Thalassemia Control Program.

Construction of Shaheed Mohtarama Benazir Bhutto Children Hospital
Mardan. v

Higher Education Management Information System (HEMIS) Cell.

Project Management Unit (PMU) for implementation of BS Program
and Special Initiatives.

Computerization of Arms License.

Development of Common Application for Government Departments.

ICT Infrastructure for Government of Khyber Pakhtunkhwa.

IT Support for improvement of Health Service Delivery.

IT Professional Training Centre.

Strengthening of Planning Cell at Elementary & Secondary Education
Department.

Provision of free text book to all students of Khyber Pakhtunkhwa upto
Intermediate level (Phase-XIV).

Strengthening of Pianning Cell at Industries Department.
Establishment of Special Media Cell in the Directorate of Information.

Strengthening of Information Department.
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30.

31.

32,
33.

34,
35.
36.

D
38.

| 39.
40,
41,

42.
43.

44.
45.

46.

‘Establishment of three FM Stations at Kohat, Swat and Abbottabad.

\

Establishment of Planning Cell at Local Government and Rural

Development Department.

Retirement Benefit and Death Compensation Cell.

Automation of Pension Payment System (APPS).

Energy Monitorin g Unit.

Establishment of Planning Cell in FoodDepértment.‘

Automation of Food Department.

Operationaiization of Redesigned Energy and Powerl Department.
Establishment of Planning Cell in Energy and Power Department.
Computerization of Lénd Record.

Creation of MRS Cell in C&W Department.

Enhancement of existing facilities in MIS/GIS for C&W Dep:rtment.

Strengthening of Planning Cell and Momtorlng of Developmental
Projects of Agriculture Department.

Project Coordination Unit (PCU) for 1mplementat10n of Law and Order
Initiative in Khyber Pakhtunkhwa.

Afghan Management and Repatriation Cell at Home Department.
Traffic Control Management System and FM Radio693-120173.

Strengthening of Prosecution Dlrectorate PCMC and Planmng Cell at
Home Department.
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47,

48.

49.

Establishment of 100 Famlly Welfare Centers.

Establishment of Populatlon and Research Training Institute and Social
Mobilization.

Value Addition/Research and Development works on Ore Minerals in
Khyber Pakhtunkhwa. “

50ﬁwEstabl-ishr?ﬁ'ehtl’oﬁ?ModelzGoaLMipe‘ at. Shahkot District Nowshera.

51.

52,
53.
54.
55.

Seé.
57.

58.

Establishment of Zoo for Peshawar Division.

Development and Management of National Park in Khyber
Pakhtunkhwa. ' o

Conservation and Management of Wildlife in Central and Northern
Division.

Establishment of Monitoring, Evaluation, Grievance and Inquiry Cell
in Administrative Department.

Establishment of Climate Change Cell for Multilateral Environmental
Agreements.

Carbon Stock Assessment in Khyber Pakhtunkhwa.
Introduction of Range Management Initiatives in Khyber Pakhtunkhwa.

Establishment of Engineering Wing in Sports, Tourism, Archeology,
Youth Affairs and Museums Department.



- DIRECTORATE GENERAL MINES AND MINERALS

'KHYBER:PAKHTUNKHWA

-ATTACHED DEPARTMENTS COMPLEX, KHYBER ROAD PESHAWAR

~To

No. /DGMM/ Admn/SA No. 1605/2019 Dated 07 /01/2022 / PN

¢
e

G

‘Khe Registrar,

Service Tribunal Khyber Pakhtunkhwa,
Peshawar.

Subject ~ SERVICE APPEAL No. 1605/2019 TITLED SHAIDA MUHAMMAD VS GOVT

OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY AND
OTHERS . -t

/

- Lam directed to refer to the subject noted above and to state that the said appeal & fixed on

03/01/2022 for hearing before the Hon’ble Service Tribunal Khyber Pakhtunkhwa Peshawar.

In this regard, it is stated that the said appeaI‘ does not relates to Respondent No. 03 Director
L

General of Mines and Minerals Khyber Pakhtunkhwa. The appellant Mr. Shaida Muhammad was

workiﬁg in the project of Inspectorate of Mines Khyber Pakhtunkhwa.

“In view of above, it is requested that the Respondent No. 03 i.e Director General Mines &

Mineral Khyber Pakhtunkhwa may be withdrawn from the said Service Appeal and Chief Inspector of

Mines Khyber Pakhtunkhwa may be considered as Respondenit No. 03, please.

Endst:

v

ESN

Assistant Director (Admin)

H/Q Office, Peshawar.
/DGMM/Admn/SA No. 1605/2019: Dated /01/2022

Copy forwarded to:

halh NS

5.

P W

PA to Director General Mines and Minerals Khyber Pakhtunkhwa, Peshawar.

PA to Chief Inspector of Mines Khyber Pakhtunkhwa. Peshawar.

Deputy Director (Litigation) H/Q Office Peshawar.

The Section Officer (Litigation) Mineral Development Khyber Pakhtunkhwa with reference
to letter No.SO(Lit)MDD//1-1450/2021/8193-95 dated: 07.12.2021 and to request to make

correspondence in the above mentioned Service Appeal with Chief Inspector of Mines,
please.

Master File/DGMM/Admn/2021.

bW Conet Wt w\“m%g,
Assistant Director (Admin)

i \ H/Q Office, Peshawar.
KR = ey

N i e-\ay | Do .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1605/2019

Shaida Muhammad S/0 Nisar Muhammad R/O Village Sadiq
Abad, Ghari Baloch P.O Pakha Ghulam Tehsil and District
PeSHAWAT. ...\ttt .... {Appellant)

VERSUS

Government of Khyber Pakhtunkhwa & Others.... (Respondent)

Description of Documents Annexures | Pages
ParaWise Comments - | 2-6
. | Pension Rules . 2 A - 79
| Copy of Notification of Appointment B 10-11

in Projects

Copy of Regularization Notification C . 12




EFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Z

Service Appeal No. 1605/2019 |

Shaida Muhammad S/O Nisar Muhammad R/O Village Sadiq

Abad, Ghari Baloch P.O Pakha Ghulam Tehsil and District

PESAWAT .+ v v iiinieeerereneneneeeeieienerensneeeietrsenrsnns (Appellant)

VERSUS -

1. Government of Khyber Pakhtunkhwa through Chief Secretary

2. Government of Khyber Pakhtunkhwa Mines and Minerals
Department through Secretary at Civil Secretariat, Peshawar

3. Chief Inspector of Mines Khyber Pakhtunkhwa, at Khyber
Road, Peshawar.

4. Governmentﬂ of Khyber Pakhtunkhwa through Secretary
Finance at Civil Secretariat, Peshawar

5. Ministry of Petroieum arid Na'tural Resources through
Secretary at Federal Secretariat,.

Islamabad............... (Respondents) -

WRITTEN REPLY ON BEHALF OF RESPONDENTS No.1 to 5

Respectfully Sheweth:

The written reply on behalf of respondents No. 1 to 5

is humbly submitted as under: .-

Preliminary Objection:
1. That the Appellant has not come to this Hon’ble éourt |

with clean hands.

2. That the Appellant filed .petition on mala;fi

intention.



53

That the appellanf is estopped by his own conduct to .
file the instant appeal.

That the Appellant had only served 07 months and
17 days of regular service in Model Coal Mines,
Inspectorate of Mines Khyber Pakhtunkhwa. Hence,

he is not eligible for pension.

ON FACTS:

Not related to Responding Department, hence unable
to respond the instant para.

Not related to Responding Department, hence unable
to respond the instant para.

Correct to'the extent of his project employment that
was ended on06.03.2018.

Correct to the extent of regulariéation from the date
07.03.2018. |

Incorrect. The respondent had just rendered 07
months & 17 days regular service. The
superannuation Notification is silent about
retirement benefits.

Correct to the extent that the Appellant had
submitted an application for considering his non
regular/ service/service under Government
Administrative for the purpose of pension benefit
which was thereafter forwarded to Secreta
Minerals Development Department who had.

down/filed his request on the grounds that:




-

regular service of seven months and seventeen days
is less than ten years therefore, he is not eligible
under Rule-3(1)(a) of Khyber pakhtunkhwa Civil

Servants Pension Rules 2021 (copy is attached as

Annex-A).
7. Needs No Comments.
GROUNDS:
A: Needs No comments.
B. Incorrect. The Appellant was appointed in the Annual

Development Programme titled «Establishment of
Model Coal Mines P1;oject~ Shahkot = District
Nowshera”. ’under Provincial Government Project
Policy and the Conduct Rules, 1987 vide Minerals
Development Department thification .No. SO
(E)/MDD/2—2/2016/7674ﬂ81 dated 16.02.2017
(Copy is attached as 'Ahnex—B). His Sefvices were
regularized w.e.f 07.03.2018 vide Notification No.
SO(E)/MDD/2-25/2015 dated 01.08.2018 under
Khyber Pakhtunkhwa Employees (Re'gulérization of
Services) Act, 2018 (Copy is attached as An_nex-C).
Thereafter, on attaining the age of superannuation,
he was retired from service with effect from
24.10.2018. He has rendered 07 months 17 days
regular service only énd has been dealt in acc;ordance

with rules/law étc._ on the subject. |




Incorrect. The Appellant was appointed in the Model
Coal Mines Project of Inspectoraté of Mines, Khyber

Pakhtunkhwa in 2017 on the terms and conditions

accepted by the appellant, wherein, Claﬁse-xi of the
terms and condition clearly - states that “The
appointee shall not be entitlf;d to any pension of
gratuity for the services rendered by him?”,
Therefore, the appellant is not entitled to claim any
pension for the project service. Moreove;, under
Rule-3(1)(a) of the Khyber Pakhtunkhwa | C_ivil
Servant Pension Rules 2021, the minimum qualifying
~service for' pension is 10 years. However, the
Appellant after its regularization on 07.03.2018 has
rendered only séven months and seventeen days
service against a regular post which is not countable
towards pénsion under the‘ relevaﬁt Khyber
Pakhtunkhwa Civil Scrvant- Pension Rules 2021:
Furthermore, the services rendered by Appellant in

different projects do not relate to this Department.

Therefore, he is not entitled for pension from this

Department.
D. Needs No Comments.
E. Needs No Comments.

PRAYERS:

It is therefore, humbly prayed  that, on

o P

acceptance of this TINIHEON v rt 1115 em o vm nii d
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behalf of respondents, the appeal of the appéllant may
graciously be dismissed.

Moreover, the appellant had wasted thé precious

time and resources of gbvemment i_nl the instant case,
' therefore, he may be ordered to bear the cost of

proceedings.

-

Respondents:

pector of Mmes, Seéretary,

Khibie Pa tuni(h‘%v opment Department

b ) a N
h of Khyber Pakhtunkhwa
Minerals Dev. LDepartment,
‘Peshawar, -
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 GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT

~ NOTIFICATION
Dated Peshawar, the 06" September, 2021

No. SOSR-11/F1)/2-4/2021.-—In exercise of .the} powe?s conferred by sectiqn 26 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
1973), the Chief Minister of Khyber Pakhtunkhwa is pleased to make the following rules,
namely: '

KHYBER PAKHTUNKHWA CIVIL SERVANTS PENSION RULES, 2021

Chapter-l - - :
Preliminary '

1. Short title and c‘ommcnccmént—-— (1) These rules may be called the Khyber
Pakhtunkhwa Civil Servants Pension Rules, 2021.

(2)  Thesc rules shall come into force at once. .
2, Definitions.---In these rules, unless the context otherwise requires:-

(a)  “Act”, means the Khyber Pakhtunkhwa Civil Servants Act, 1973
(Khyber Pakhtunkhwa Act No. XVIII Qf 1973);

(b) “Accounts Officer”, means an officer, who keeps the accounts of
Government and includes the Accountant General, Khyber
Pakhtunkhwa, District Comptrollers of Accounts and District

Accounts Officers and any other officer, who keeps Government
~accounts;

(c) “competent authority” means the authority to appoint civil
servants in-various basic pay scales respectively;

(d)  “commutation”, means the advance payment of 35% of gross
pension to the pensioner for the specific period as specified under
these rules, which shall be restorable when the paid amount ic
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(H
(8)

(h)

)

(k)

[0

-

“family” means-

(i)  wife in the case of male civil servant or husband in case of
female civil servant, for life time or till re-marriage; -

(ii)  children as per detail given below; who were dependent upon |
the deceased civil servant or pensioner;

(a) unmarried daughters, life time or till marriage;

(b) disabled and retarded children, for life time and
without age limit;

~(¢) widowed or divorced daughters, for life time or till
remarriage;

(d) son(s) upto the age of 21 years; and

(e) in case of non-existence of any of the above family
members, to the father or failing the father to the
mother subject to the condition that they were wholly
dependent upon the deceased civil servant or pensioner
and have no other source of income.

“family pension”, means a compassionaie grant paid to the family at
the rate of hundred percent (100%) of the pension;

“gratuity”, means the amount as specified by Government and paid
to the family of a civil servant who dies while in service;

“gross pension” means the pension before surrender of the amount
for commutation of gratuity;

“net pension” means the pension being drawn, minus medical
allowance;

“pension” means a periodical payment, made by Government, in
consideration of past service, rendered by a civil servant;

“pensioner”, means a civil servant retired from service and
receiving pension or a member of the family of a deceased civil

servant in case of family pension;

“Pension Form” means the Pension Form appended to these rules:
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Chapter-11
Service Qualifying for Pension

3. Conditions of qualification.-—(1) The service of a civil servant does not qualify-
for pension unless it conforms to the following conditions:

(a)

(b)

(©)

(d)

(¢)

the service shall not be less than ten years;

the service must be paid by Government from the Provincial
Consolidated Fund;

the service of a probationer who is subsequently confirmed in a
permanent post without interruption qualifies for pension;

the time spent by a civil servant in approved training shall count as
service qualifying for pension; however, the period of training
before actual appointment to a civil post shall not count for pension;

all leave, other than extra ordinary leave counts as qualifying service
for the purpose of pension;

- Explanation: The period of extraordinary leave shall not be treated as
qualifying service for pension but only as a bridge between the two periods -of
qualifying service.

(D)

(h)

(i)

)

the period of suspension, followed by reinstatement, shall be deemed
to have been the period as qualifying for pension, regardless of the
fact whether the civil servant was or was not allowed full pay and
allowances for the period of suspension;

lime spent by a civil servant on deputation in another Government or
autonomous body working under Government;

military pensionable service which ceases before a pension has been
earned in respect of it, when followed by civil pensionable service,
counts as part of such service; '

if a permanent post, on which a civil servant holds a lien, is
abolished, under circumstances entitling him to get a compensation
pension or gratuity, his service thereafter in a temporary post, under
Government, qualifies for pension; and

for the purpose of grant of pension for the service in an autonomous
or semi-autonomous body , the pay drawn and the effective service,
rendered by a civil servant in an autonomous or semi-autonomous
body , the authorized capital of which is wholly subscribed by the
Iederal or Government in a post, appointment to which is by law,
required to be made and salary of which is required to be fixed by
the Federal Government or Government shall be treated as pay

1 re . :
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. Government of
: “f . Khyber Pakhtunkhwa
4 Minerals Development Department
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Dated Peshawar, the 16" February, 2017
NOTIFICATION

No. SO (E)MDD/2-2{2016: On the recommendation of ?he Project Selection
Committee, -the competent auihority is pleased to appoint Mr. Shaida Muhammad S/0
Nisar Muhammad R/O Village & PO Prang Mohallah Shaheeda Bazar Charsadda, as
Project Manager (BPS-18), in the Project titled “Establishment of Model Coal Mines
Project Shahkot District Nowsheréf’ with a fixed ‘salary of Rs.85000/- (Rupees Eighty-
five thousand only) per month (all inclusive) in the ADP Scheme titled "Establishment of
Model Coal Mines Project Slwa_hko‘?District Nowshera”, purely on contract basis subject
to, inter-alia, the following Terms & Conditions upto 30.06.2017 further extendable
periodically subject to his satisfactory performance, or till expiry of the project whichever

is earlier, in the public interest, with immediate effect:

TERMS AND COND?TEONS:

i. }The appointment shali be g'overned by the Provincial Government Project
Policy and the Conduct Rules 1987

if. The appointee shall serve the Government as.Project Manager (BPS-18),
in the Project tilled "Establishmant of Model Coal Mines Praject Shahkot
District Nowshera” with a fixed salary of Rs.85000/- (Rupees Eighty-five
thousand only) per month (all inclusive) in the ADP Scheme
"Establishiment of Model Coal Mines Project Shahkot District Nowshera”,

iii. The appointee shall devote his full time to perform his duties as *Project
Manager in the ADP Scheme; ~

v, The appointee shall carry out such Administrative functions in relation to
his duties as the Govt.. may, from time to time, assign to him:

2 For the service rendered, the appointee shall be entitled to receive pay as
may be prescribed in the project policy/PC-1 and will not be entitled to earn
any annual increments during his contractual appointment. The pay of the
appointee will commence from the date of his assumption of charge of the
post and ceased on the date of his termination of the agreement or on

termination of his services for any services for any reason, whichever may

vi. The appointee shall if required to travel in the public interest be enlitled to
receive traveling allowance at such rate as may be prescribed:

vii, The appointeé shall not, unless permitted by the Government Indulge in =, ~

private practice nor shall he indulge, directly or indirectly, in any trade,
business or occupation, and in any politically activity what ‘sever. other
than his obligations under the agreement:

viii.  If the performarice of the appointee I1s found un-satisfactory, his services
will be terminated on 1 5-days notice or payment of 15-days salary in lieu
of notice;

pP.T.0

-
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¢ iX:  The appointee shall pe held responsible for the losses accruing to the Sfl
\ Project due to his Carelessness of ineffi':;iency and which shal| be

recovered from him:

X, The appointee shall be entitleqd to TA / DA in accordance with the Ta
Rules of Khyber Pakhtunkhwa Province:
” . L]

X, The’ appointes shall not pe entitled to any pension or gratuity for the

-~ Sewices rendered by him; : '

Xii.  Either party to this agreement may terminale (he agreement by giving to
the other party 15-days notice in wiiting of its intension to do S0 and on the
expiration of such notice the agreement shall he terminated:

Xiit.  On the completion of th;_e project, the services of the appointee will be
© terminated: '

Xiv.  The appointee shall work against the post for which he was recruited and

will not be transferred to any other post in the project or at any other
station: '

XV. In case the project postis converted in to regular budgetary post, the post
P will be filled in according to the ryles prescribed for the Ppost through the
! . Public Service Commission of Departmental Selection Committee, as the
' case may. be, The appointee shall have no right of adjustment against the
regular post, However, if eligible, he may also apply and compete for the
post with other candidates; ' :

Xvi.  The appointee shall execyte an agreement on Stamp Paper under the
Project_PoHcy with the employer:

2. ~ If the above terms and conditions of the Projéct Policy are acceptable to

him, he should report to the Chief Inspector of Mines, Inspectorate of Mines Khyber

Pakhtunkhwa, within fourteen days positively after Issuance of this Notification “failing "

which his appointment shall be considered as reverted/withdraw. g
i
s':.t;kl;'m- 'r.
Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Dey: Department

. Endst: No, & Date Even:/?@ 72(/* g/
: —‘-&H .
/ .

Copy forwarded to: :
1. The Accountant-General, Khyber Pakhtunkhwa, Peshawar,
2. The Director Planning, Minerals Development Departmen,
3. The Chief Inspector of Miens, Inspectorate of Mines, Khyher Pakhtunkhwa Peshawar,
4. The District Accounts officer Nowshera. :
5. The Project Director "Establishment of Model Coal Mines Project Shahkot Nowsherg"

8. The P.S to Secretary Minerals Development Department. - =~

7. The Officer Concerned.

8 Office Order File. :
L *‘;LJ@&.

— S

Section Officer (Est 1




Gaoensnent of Klfler Pakditanbhina
Winenals Development Defrartment
(inil Secretarial Deshawar

Ectablishment Secticn

e -,
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Ngki]’igalion% « - Daed: 01/08/2018

Mo, SQE/MT I /2-25/2015, In terms of Section-4 of The Khyber Pakht ) hwa Empleve s
{(Regulariz doﬁ of Services) Act, 2018, (Khyber Paklmttlnk11Wa Act No. X of 2 8), the Compe tent
Authorit , is pﬂeased to regularize the services of the following employet s 5f tl:2 project t ied

“Establic 1ment of Model Mine at Now_shera", with effect from. 7:3.20181 -

[ S.No | Name ; BPS | Designation _ : L
1 Shaida Muhammad 18 Deputy Director T
\ 2 | Fagir Elahi |17 __| Assistant Director (B&A) |
3 | Bashir Ahmad 117 Assistant Director (T ‘
: Muhammad Tahir r17

4 Assistant Director (T)
‘ 5 | Arsalan Ahmad 16
6 Shah Fahad 16

Assistant.
Computer Operator

¥

K

Abid Ur Rehman

J-lzz

Computer Operator
Mechanical Suparvisor

7
( 8 Asif Iqbal
‘F 9

Muhammad Ageel 12 Surveyor
10 | Obaid Ullah 1% Compressor Operator
Bakht Jamil shah 12 Compressor Operator

12 ‘Shot Firer

11
12 | Muhammad Ali Shah
13 | Asmat Ullah

12 Haulage Driver
11 Mine Sirdar

714 | Noor Wali
715 | ObaidUllah 11 | Mine Sirdar
E 16 | Muhammad Taugeer 11 \ Junior Clerk
17 | Sohai Ahmad tunior Clerk
18- | Amjad Hayat Store Keeper

19 | Arshad All

Plumber/Pipe Fitter

20 | Waheed Ur Rehman

27 Sareer Ahmad

7
6 Driver
Abid Ulah 6 Driver
| Junaid Muhamad - |3 Naib Qasid
Dil Muhammad 13 - Naib Qasid
Shakir Ullah 3 Chowkidar
Yasir Gul , 3 \ Chowkidar
Habib Ullah 3 Sweeper ~ ‘
13 | Sweeper

Y
Secretary to

_‘ﬁ

Govt.' of Khyber Pakhtunkhwa
Minerals Development Department

,'w st: No, & date Even:

1 Accountant General, Khyber Pakhtunkhwa Peshawar

2 Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar

3. .PSO to Chief Secretary, Khyber Pakhtunkhwa )

4. PSto Additional Chief Secretary p&D Department, Khyber Pakhtunkhwa
5.. PSto Secretary Establishment Department, Khyber Pakhtunkhwa

PS to Secretary M

inerals Developmen

t Department, Khyber Pakhtunkhwa

PS to Secretary Finance Departme

nt, Knyber Pakhtunkhwa

[
8. Manager Govt. Printing Press

9 All the above named employees
10. Office order file

Viu s
Section Officer (Bstt:)



INSPECTORATE OF MINES :
KHYBER PAKHTUNKHWA, PESHAWAR
" ATTACHED DEPARTMENT, NEAR JUDICIAL COMPLEX
KHYBER ROAD PESHAWAR
Ph 091-9211746- Fax No 091 9210236 Emall omadmn(azgmall com

N T A I s T

To

Subject: -

The Registrar,
Service Tribunal Khyber Pakhtunkhwa,
Peshawar.

SERVICE APPEAL NO. 1605/2019 TITLED »SHAIDA MUHAMMAD VS
GOVT: OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECREATARY AND OTHERS

I am directed to refer to the subject noted above and to submit herewith the

Parawise Comments of subjeét appeal of Shaida Muhammad vs Govt: of Khyber

Pakhtunkhwa in original and 4 copies alongwith a copy vetted through Additional Advocate

General Service Tribunal Khyber Pakhtunkhwa for further process, please.

.

Assistant Difector

(Administration)
Inspectorate of Mines
Khyber Pakhtunkhwa
Endstt: No. CIM/Admn/Court Cases/Shaida Muhammad/2022/ Dated: /03/2022
- Copy forwarded to:

1. The Chief Inspector of Mines Khyber Pakhtunkhwa.

2. P.S to Secretary Minerals Development Department.

3. P.S to Secretary Finance Khyber Pakhtunkhwa.

4. Section Officer (Litigation) Minerals Development Department w/r to his letter No.

SO(Lit)/ MDD/ 1-1450/2022/4284-85, dated 15.03.2022.
The Assistant Director (Admin), H/Q Office Directorate General Mines and Minerals
w/r to his letter No. 451-55/DGMM/ Admn/SA No 1605/2019 dated 07.01.2022.

Assistant Director
(Administration)
Inspectorate of Mines
Khyber Pakhtunkhwa
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‘IN THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1605/2019

Shahida Muhammad
e, Appellant/Petitioner
Versus
GQVemmeﬁt of Khyber pakhtunkhwa & others S
: OO vvvveenenn...Respondents
- INDEX
“Sr, No. Description Pages
01. Reply on behalf of Respondent No 01 '
o2—

A 02. Affidavit and authorlzatlon

Mwwp . ¢

000
UMAR FAR
gHAMMAD Y o L, o

Asmslan
Mlmst(yo E (Polfl(gwmg) ls‘amabad

Go \(ernm"ﬁ



O
IN THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Appeal No. 1605/2019
Shahida Muhammad
............................. Appellant/Petitioner
Versus ‘

Government of Khyber pakhtunkhwa & others

.................... Respondents

Reply of behalf of Resbondent no 5 (Secretary, Petroleum Division, Government of

Pakistan, Islamabad)

Respectfully Sheweth:

1. That saindak Metals Ltd. (SML) is a Public Limited Company, registered with Securities
and Exchange Commission of Pakistan (SECP) under Companies Act. SML being a
limited Company has its own non-statutory service rules being approved by 1ts own
Board of Directors. R

2. That employees of SML are purely dealt/governed with employees rules and terms and
conditions being signed with SML independently.

wx\ .

In the light of above submisiions, and being an employment issue of SML, no
prayer/relief claimed against Respondent no.5, it is respectfully prayed that this Hon’ble
i+ -1 Court may-deleted that the name of Respondent No.5 from the array of Respondents.

e

On behalf of Respondent No.5

RF
HAMMAD Utd‘?o ¢ (Leg 31
SSI {P ofr0 Dum
Mmlstfy {PO;K-VWNQ)

Is ma.b d
Govemmenﬁofﬁk stan, sld .
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IN THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR
Appeal No. 1605/2019
Shahida Muhammad ‘ o
e Appellant/Petitioner
Versus

Government of Khyber pakhtunkhwa & others

- teeefrarencenravasas Respondents

AFFIDAVIT

. ,.:‘I,.-..Muha,m‘mad Umar Farooq, Assistant Director (Legal), Ministry of Energy (Petroleum
Division), Islamabad, do hereby solemnly affirm that the contents of the Para“wise!comimetnts:on
behalf of respondent No.S are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon’ble Court/Tribunal.

0
AOU MM“M?
MUHAMM "epctol Dmsm J

gl“.tam ) s
Mmistw fEl Poiil cy\ﬂﬂlg 1$l3maba

e DEPONENT

CNIC: 38201-9559922-9
CELL No: 0345-8664009




