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2\6‘h May;_2023 . 1. Learned counsel for the appellant present “Mr. Fazal Shah

Mohmand, Addltlonal Advocate General for the respondents

present.

2. Learned counsel for the appelfant relies on earlier judgment
of this Tribunal passed on 09.06.2021 in Ser\-}.’iee‘Appea] No.
1132/2019"1 euthor by Mr. Attiq Ur,Rehinan Wazir the then
Member (Executive) and the 'co-author‘ Mr.-u.SaIah Ud Din,
learned Member (Judiciai), therefore, we direct th;,t let this

" matter be placed before the bench of which M;.\ Salah Ud Din,l

O o |
4 ST a Member (Judicial) is a member. Adjourned. To come up for
SR P 3 ;
@V o ' |
¥ ne? arguments on 16.08.2023 before D.B. P.P given to thé parties.
< .

(Faree%?aui) ! (Kalim Arshad Khar))

Meniber (E) ' Chairman

' *Kaleern Ullah* >

=

16.08.2023 - 1. Appellant alongwith h]S counsel present “Mr. Fazal
Shah Mohmand ealned Additional Advocate ,General for the

' respondents present.

2. Due to summer vacations D.B is not available, therefore,

R  case is adjourned. To come up for argnmentsp on 12.12.2023

%ANI\, .before D.B. P.P given to parties.

Vag | , (Rns {4 Bano)
- | ‘ - Member (J)

*KaleemUllah'



| 30.01.2023 © Appellant present in person.
Muhammad Adeel Butt learned Additional Advocate
General alongwith ‘Waheed Ullah  Junior Clerk for
| respondents present.
T D’ - .
@c&?gg-f? Written reply on behalf of respondents submitted -
Péshaw@“"J S
' . which is placed on file. To come up for rejoinder/arguments
on 22.03.2023 before D.B.
(Farecha Paul) ' ( a Rehman)
Member (E) _ Member (J)
22.03.2023 Learned counsel for appellant present.
Mr. Fazal Shah Mohmand, Additional Advocate General for
respondents present.
S ‘ Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
Kps D

Pesh@ T e therefore, case is adjourned to 26.05.2023 for, arguments before

D.B. Parcha Peshi given to the parties.

(Mubdmmad Akbar Khan)
Member (E)

PG
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07.12.2022

flant Depos -

Secusity & Process Fee -
o e A .

18" Jan. 2023

Counsel for the appe_llanf present.
Preliminary arguments heard. Record perused.'

Points raised need consideration. Instant

' appeal is admitted for regular hearing subject to all

legal objections. The appellant is directed to deposit

~ security and process fee within 10 days. Thereafter,

notice be issued to respondenfs for submission of
written reply/comments. To come up for written

reply/comments on 18.01.2023 before S.B.

Lawyers are on strike. Mr. Muhammad Adeel Butt, Addl

~ Advocate General for the respondents present.

Reply/comments on behalf of the respondents not

‘submitted. Learned AAG requested for time to contact the

respondents. Granted. To come up reply/comments  on

30.01.2023 before the S.B. Office is directed to notify the next

date on the notice board as well as website of the Tribunal.

f T
b Lo

’

(FAREEHA PAUL)
Member(E)



S.No.

IS
1

Court of

- Case No.-

proceedings
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31/10/2022

107.11.2022

Date of order

Form- A

FORM OF ORDER SHEET

1551/2022

" Order or other proceedings with signature of judge

The appeal of Mr. Ghaznfar Ali resubmitted today‘
by Mr. Taimur Al ‘Khan: Advocate. It is- ﬁxed'-‘l’()r
preliminary hearing before Single Benéh at Pcshaw'c,u{ ,'A- "
on LZz//_f_ZQ/_ Notices be issued to appellant and his COUIIWS?i ‘
for the date fixed. B |

BBy the §rder of Chairman

REGISTRZ

Learned counsel for the appellant present and -
requested for adjournment on the ground to further
prepare the brief. Adjourned. To éqme up for preliminary |

-hearing before the S.B on 07.12.2022.

R (Mian Muhammad)
.~ Member (E)




R i

Tm

) The appeal of Mr. Ghaznfar AI: DG Commerce Education Peshawar received today i.e.on
21.10.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal. !

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Annexure-E of the appeal is illegible which may be replaced by Ieglble/better one.

5- Six.more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeaf

No. 3 S e /ST,

Dt 2 é /2O /2022 : Q .
/ ‘ ' - ‘ ‘ > A

REGISTRAR
 SERVICE TRlIBUNAL
KHYBER PAKHTUNKHWA
~ PESHAWAR.
Mr.Taimur Ali Khan Adv. Pesh. .

/&/W Lo
“ Komoreod

3 Remorsd | |
oy z@//¢ St 2 ammtned
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BEFORE THE KHY BER PAKHTUNKHWA bERVICE TRIBUNAL
s PESHAWAR
Y "’
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" SERVICE APPEAL NO./351 12022 o
| | | — @7
?0
- Gﬁazanfar'Ali ‘ VIS Govt. of KP etc
INDEX
S‘.iNo.'- Documents ' Annexure P. No.
01. ~ |Memoofappeal . | eeeemeee L/ /04
[0z | Affidavit S [ — 05
|~ | Copy of notification dated 07.10.2021 A NG
03 = | Copy of notificaticn dated 02.02.2018 B 0;
|04 | Copies of departmental appeal and| ~ C&D 80 /
. . | letter dated 29.09%%022
05 | Copies of judgment dated 09.06.2021 E&F |/ - / 7
-+ | and notification dated 05.07.2022 ‘
106 | Vakalat Nama I R — /9
APPELLANT
THROUGH: /
“(TAIMURAAI KHAN)
ADVOCATE HIGH COURT

Cell No. 03339390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P | - PESHAWAR

| SERVICE APPEAL NO. 551" jpgaa ¢ ‘
/5//

Mr. Ghaznfar Ali, (PMS, BS-20) - uo?//m, %022,
- DG, Commerce Education & Management Science, A e
- Khyber Pakhtunkhwa, Peshawar.
| (APPELLANT)

VERSUS

a Vl."The Government of Khyber Pakhtunkhwa through Chief Secnetary,
- Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Civil secretariat Peshawar.

3. The Secretary, Establishment Department, Khyber Pakhtunkhwa, Civil
: ,secretarlat Peshawar

-4, The Secretary, Finance "Department, Khyber Pakhtunkhwa, Civil
secretanat Peshawar. ' ;
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICETIBUNALS ACT, 1974 AGAINST
~ THE IMPUGNED ACTION OF RESPONDENTS OF NON-
~5%Y PAYMENT/STOPPAGE OF EXECUTIVE ALLOWANCE
DURING OSD PERIOD FROM 07.10.2021 TO 04.03.2022 AND
AGAINST THE CONDITION 5 OF THE FINANCE
DEPARTMENT  NOTIFICATION  DATED ~ 02.02.2018,
'WHEREIN IT MENTIONED THAT “EXECUTIVE
ALLOWANCE WILL NOT BE ADMISSIBLE TO OSD POSTS
~ AND AGAINST NOT TAKING ACTION ON THE
' DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF NINETY DAYS. :

T

PRAYER: = - .
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
CONDITION NO.5 OF THE FINANCE DEPARTMENT



4 _ , !

- NOTIFICATION DATED 02.02.2018 LE “EXECUTIVE

~ ALLOWANCE WILL NOT BE ADMISSIBLE TO OSD POSTS”
" MAY KINDLY BE DECLARED NULL AND VOID AND
. - RESPONDENTS MAY BE DIRECTED TO MAKE PAYMENT
"TO THE APPELLANT OF UN-PAID EXECUTIVE
ALLOWANCE FOR THE PERIOD WHERE THE APPELLANT
REMAINED OSD FROM 07.10.2021 TO 04.03.2022. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH -

"FACTS:

1. That the appellant is presently serving as (PMS, BS 20) DG,
~ Commerce Education & Management Science, Khyber Pakhtunkhwa,
~ Peshawar and is performing his duty with devotion and honesty, -

whatsoever assign to him. : -

,2_.'VThat Respondent No.2 passed a notification dated 07.1052(2)21,

-‘Whereby the appellant ‘was transferred from MD Small Industries

- Board, Khyber Pakhtunkhwa to report to Establishment Department

. -and remained there as OSD from 07.10.2021 to 04.03.2022 and

‘éxecutive allowance was deducted from the salary of the appellant

“during OSD perlod from 07.10.2021 to 04.03.2022. (Copy of order
’dated 07.10. 2021 is attached as Annexure-A)

3. That the appellant as initial Basic pay was entitled to draw Executive

-allowance at the rate of Rs.103635/- per month, but he was kept

~ deprived of executive allowance during OSD period from 07.10.2021

" to 04.03.2022 in the light of condition 5 of the finance department

~ notification dated 02.02.20218, wherein it is mention that executive

allowance will not be admissible to OSD post which is ultra vires to

~ the second proviso section 10 of Civil Servant Act 1973. (C(}py of
notification dated 02.02.2018 is attached as Annexure-B) |

| 4. That being aggrieved form the impugned action of the respondents of
non-payment of executive allowance during OSD period from
07.10.2021 to 04.03.2022, the appellant filed departmental appeal on
05.07.2022 to respondent No.2 which was forwarded to. respondent
,No 4 for further necessary action through letter dated 29.07.2022, but
- no action has taken on the departmental appeal within the statutory




~ period of ninety days. It is pertinent to mention here that the appellant

. .inadvertently mentioned two durations of OSD periods i.e from

108:02.2019 o 13.06.2019 and from 07.10.2021 to 04.03.2022 inthis

- departmental appeal, but he has granted executive allowance for the

OSD period from 08.02.2019 to 13.06.2019, while the executive

allowance of the OSD period from 07.10.2021 to 04.03.2022 was not

~ paid the appellant. (Copies of departmental appeal and letter dated
129.09.2022 are attached as Annexure-C&D)

5. That now the appellant has no other remedy except to file the instant

_ appeal in this Honorable Tribunal for redressal of his grlevance on the
following grounds amongst others.

¢

'GROUNDS:

A) That non-payment of executive allowance for the OSD period from
07.10.2021 to 04.03.2022 to appeliant and condition 5 of notification
02‘.02.2018 are against ‘the law, rules, facts and material on récbrd,

. therefore not tenable.

B) That transfer and posting is the prerogative of the competent authority
and posting of the appellant as OSD was not made on the choice and
willingness of the appellant, but the competent authority has ﬁosted
him as OSD, therefore Ehe appellant should not be punished to deprive
him from executive allowance during OSD period from 07.10.2021 to _
~Q4.0§.2022 for no fault on his part.

N 1
' 1

C) That OSD post against which salary of the appellant being drawn is

not the service/cadre post of the appellant as no where OSD post is
included in the category of posts mentioned in the schedule of post
- appended to the KP Provincial Civil Service (Secretariat Group) Rules
- 1997, hence the appellant entitle to executive al]owance during OSD
“period from 07.10.2021 to 04.03.2022. |

'D) That the posting of an ofﬁce_r as OSD is merely a temﬁo}ary

arrangement and the officer under the rules is full time Government
Servant and cannot perform duties other than his actual cadre/post,
therefore, the appellant cannot be deprived from executive allowance
merely on the basis of OSD.



E) That COHdlthI‘l 5 of the notlﬁcauon dated 02. 02 2018 is ultra vires of

kthe second proviso of section 10 of the Civil Servant Act 1973 and
‘ .,‘COIldltIOI‘l 5 of the notification dated 02.02.2018 was also declar ed as
. null and void by this Honorable Tribunal in its judgment dated
09.06.2021 rendered in Service Appeal No.1132/2019 title
Muhammad Arshad VS. Government of Khyber Pakhtunkhwa,
‘therefore there remain no ground to deprive the appellant from his
.legal right of executive allowance for the period he remained OSD
from 07.10.2021 to 04.03.2022 on the basis of condition 5 of the
notification dated 02.02.2018.

F) That similar nature Service Appeal No.1132/2019 title Muhammad
" Arshad VS Government of Khyber Pakhtunkhwa has been allowed by
this Honorable Trlbunal on 09.06.2021 and in the compllance of
judgment dated 09.06.2021, executive allowance was allowed to
‘Muhanimad Arshad for the period he remained OSD vide notification
~ dated 105.07.2022 and the appellant being similarly placed person is
o ‘él‘so entitled the same relief under the rule of consistency. (Copies of
- judgment dated 09.06.2021 and notification dated 05.07. 2022 are
~attached as Annexure-E&F)

G) '.That the appellant is legally entitled for executive allowance for'the
. OSD period from 07. 10.2021 to 04.03.2022 and depriving him: from
his legal right of executive allowance for the said period is agamst the
norms of justice and fair play. ‘

H) That the appellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing. -

{
Cod

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for. . .

APPELLA
Ghazanfar A
" THROUGH: ' o
(TAIMUR AN)'
ADVOCATE HIGH COURT

PESHAWAR
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

N PESHAWAR
SERVICE APPEAL NO. /2022
Ghazanfar Ali VIS Govt. of KP etc
AFFIDAVIT

1, Ghaznfar A11 (PMS BS-20) DG, Commerce Education & Management _
o Smenee Khyber Pakhtunkhwa, Peshawar (Appellant) do hereby affirm and
“declaré that the contents of this service appeal are true and correct and
: nothmg has been concealed from this august Court.

Ghazanfar Ali
(APPELLANT)
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA
-f:-_;_.ea.:;E;s&‘[éEg_l_sHMENT DEPARTMENT
e | Dated Peshawar Octobcf 07, 2021
s NOTIFICATION
- £O.SO(E-I)E&AD/1-1/2021. The Government of Khyber Pakhtunkiwa is pleased

. Jo’'order posting/ transfer of the following officers, in the best public intzrest, with

A e Ay s < T T A

-~ -immediate effeit:- .
- [SRi#t]| NAME OF THE ! FROM P
2 OFFICER ! s .
1. .Mr. Ghazanfar Ali Managing Director, Small [ Report to Cstablishment
(PMS BS-20) Industries Development | Department  for  further
Board, Khyber-Pakhtunkhwa | posting.
2, , Syed Zafar Ali Shah | Awaiting posting™ in[Managing C- --1. Small
: (PMS BS-19) Establishment Department |- Industries De~lopment
]' . .- - (Board, Khyber i‘lunkhwa,
~ ; in his own pav % scale, vice
L ‘; ‘ Sr. No. 1
CHIEF SECRETARY

GOVERNMENT OF KHYBER PAKHTU " WA

ENDST. NO. & DATE EVEN.
¢ v forwarded to the:- - P i;hi chwa
1. Fiincipal Secretary to Goverrior, Khyber Pakmun
z. F‘.—-:,-TcigaiSecrétarry}// to Chief Minister, Khyber Pakhtunkhwa: -\ & Tectnt
3. Sucretary to Govt. of Khyber pakhtunkhwa, Industries, Commerce & Technical
-~

Eiucation Department. Pakhtunkhwa .
“rountant General, Khyber atr;es‘oev'efébfﬂe”* Board, Khyber Pa* > awa.

“* .~aging Director, Small Jndus - Pakhtunkhwa
- mation & P.Rs Khyber Pakhtu: ‘
ctor General, Infor or Pakhtunkfiwa.

LRI

7. i “to Chief Secretary, Khyb
€0 nChi ‘ hyber Pakhtunkhwa. atane (R
5 . ;‘ocg{e,’fS?cret?ggﬁf/sypecia! Secretary (Estt) Special -Sicri.tj . .""f’QPA to
AT Estt /:greHaR%)/ SO(Secret)! SO(HRD-) & SOE) oy T Zetats
AT s )to ( o oretary (Admn)/As(AdmnﬂD.S.(AdmngISO(- i Cstate
~~0/DDYIT) and ACSO Cypher Administration Deparimegt.
Tl ors concerned. .
.. ger, Govt. Printing Press Peshawar. X t ~7
AL &‘v’{jz A
4 ! ) ;(,.)«Cl}’f

(ZIAUI-HAT®

'SECTION OFFICER (i " )
PH: # 091-9210. ~




Aaster File.

\"
T '
by 3 TOVET - N1 '
¥ \‘%ﬁ GOVERNMENT OF KHYBER PARHTUNEK FW
Yo Y FINANCE DEPARTMEN T
Dated Pashawar iy »
NOTIFICATION . fihe Oab2i2a1e

No.FDI! SOSR-INS-T 2016-17. The Government of Khybar Pakhtunkhvia nas Lsen
pleased 10 sanction Executive Allowance ta the lune af 15 Imbat Basie Pay per mo-m;
as per Pay Scale 2017 to PAS, PCS and PMS officers working against scheduted posts
of Establishment and Administration Departient as per rates mentioned aganst each in
tho following table with Immediate effect.-

"g‘ﬂ“‘ T Pay Scale

Initiai Basic | Rale of Executive |

- -_Pay ' Allowance Per Month
01. PAGIPCS/PMS officers in BS-21 Rs.76,720/- Rs 1.15.08C /-

52 | PASIPCSIPMS officers In BS-20 Rs.69,090/- 1| Rs.1.03.635 /-
T3, | PASIPCSIPMS officers in BPS-19 “Re50.210i- | Rs BE315/-

54| PAGIPCS/PMS officers in BS-18 Re.38.350/- | Re.57,525-
55| PAS/PCSIPMS officers in 88-17 Rs.30,3701 !' Rs.45,550i-

The above allowance will be admissible subject tc the following condilions’-

1. It will be adgmissible to PAS. PCS and PMS officars working against scheduled
posts only.

2. Officers of other cadres working against scheduled posts are ncl ertited to the
ahova allowance.

3. PAS, PCS and PMS officers posled against scheduled post and are in receipt of
such allowances other than regular allowances shall be entilizd to on& of the
aliowances, whichever 18 more peneficial. )

4, Executive Allowance shall not be counted towards pension and gratuity.

5. Executive Allowance will not be admissible to OSD posts and oficers who arg on
leave resenvg posts.

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
ENDST: NO. & DATE EVEN.

4. The Accountant General, Khyber Pakhiunkhwa, Peshawar.
2. Principat Secretary to Chief Minisier, Khyber Pakhtunkhwa.
3. Principal Secretary to Governar, Khyber Pakhtunkbvsa
4. The Senlor Member Board of Revenue.
5. The Additional Chlef Secretary FATA.
8. The Additional Chief Secretary P&D Deparment.
7, The Secretary KP-Public Service Commission, Peshawar.
8 Al the Administrative Secretaries to Govt. of Khybes Pakhtunkhv.a.
8. Al the Dlvislonal Commissioners In Khyber Pakhtunkhwa.
10, All the Depuly Commissioners I Khyber Pakhiupkhwa,
11. Al the District Account Officers in Khyber Pakhlunkhwa.
12. Diractor, FMIU Finance Deparirrient.
13. PSO to Chief Secrelary, Khyber Pakhtunkhwa, Peshawar

- 14. Budget OfficerV, Finance Department.
15, The PS to Secrelary Finance Department.

18. The PS 1o Spacial Secretary Finance De
oy S 1o Sp 'parlmept
1;. Iﬂhaes :;?;?1 t;‘}kdc.lltlon»a‘lu?Secua:tau-y (Regulations), Finance Dgparim

Id

SECTION OFFICER (SR.I)

. -
ECTION 6FFICER ISR.

ﬂ'lf ()w
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To +/ :
The Ghiel Secrelary.
. Establishment Depatiment,
ga@gw Pakhtunkhwa
. Subjeat: GRANT OF EXECUTIVE ALLOWANCE

Dear 8ir, :

| T R is submilted thal Rhyber Panilunkheia Services Trbunal vids Serves
Appeal No 113242018 (Muhemmad Arshad VS Chiel Secretary, Hhyber Pakhtunkhvia) has
declared non admissibilily of Executive Aliowance during OSDship as discrminatory and
violative ‘of Civil Servants Act 1973, and the Tribunal granted admissioiy of Exzculive
Allowance against all OSD posts. The Tribunal ruled thal, —

*Depriving 8 civil sevanl from  such Allowahce(s) for s posiing

as OSD is highly discriminaiory an ong hand and pari of condition No 5¢f the

Notification,” Execulive Allowance will not be admissible 1o OSD posts is in

total viofalion of second section of Section 10 of the Acl ibid._.. the pgrian of

the impugned Nolification to (he effect that execulive aliowance will nat be
- admissible to OSD posis is declared as null and void " '

2. ~ Itis clear from the above mentioned text of the judgment of thg Tribunal “?‘6?
the judgment is not the appeliant specilic, rather it is general in natwre applicabie (o alt who

are posied as OSD. Morgaver, the Government has withdrawn appeat against this judgment
from the Bupreme Court, 50 il has attained finaiity.

3. . In the light of the above, it is requasted that the undersigned may please be
granted executive allowance for a period of 10 months (in two parts) when he was OS50}, the
record wheraol is available with SO(E-1) @5 per detail given below: - '

. . From Bth Feb 2019 to 13th June 2019,
2. - . From 7thOct 2021 to 4h March 2022,
Yours faijpdilly, t
e
o
HAZANFARALY

PMS. BS-20.
Director Generai,
Commerce Education
& Mae‘xagemam Sciences.
c.C

 section Officer (E-1). Govt: of Khyber Pakhtunkha, Estabiishment Depantment.

(GHAZAN/AR ALY
PMS, BS-20,
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT

NO. SO (E-I)E&AD/5-198/2u.
Dated Peshawar, the July 29, 202..

To

The Secretary to Government of Khyber Pakhtunkhwa,
Fmance Department

SUBJECT REQUEST FOR EXECUTIVE ALLOWANCE DURING OSD
PERIOD

Dear Sir, o ,

' | am directed to refer to the subject noted and to enclose herewith
copiesl of applications received from the following officers for grant of Executive
Allowance of thelr OSD period, on the analogy of Mr. Muhammad Arshad

(PCS SG BS-20) for further necessary action:-

OSD Period

Sr. Name of officer & designation
No. | From To -
1. | Mr, Barkatullah Khan (PMS BS-20), 19.04.2019 | 09.01.2020
e | Special Secretary, E&SE Department 01.10.2021 | 03.06.2021
/.. Mr. Ghazanfar Ali (PMS BS-20), '08.02.2019 13.06.2019
.| DG, Commerce Education & Management .
' Science, Khyber Pakhtunkhwa. -~ 07.10.2021 04‘03'2:022
: / 3. | Mr. Muhammad Rehman (PMS BS-19) 19.01.2021 | 08.06.2021
e -| Director, PDMA - 06.10.2021 | 10.02.2022
4. | Mr. Magbool Hussain (PMS BS-18), 18.04.2022 | 23.06.2022
: DS, Industries Department

Encls: As above:

(Agg!ications of 04-officers)

Endst. No. & date even.

Copy of above is forwarded to the foliowmg for information:-

U s\,faithfully,

FICER IFSTT y
PHONE # 091-9210529

1. Mr. Barkatullah Khan (PMS BS-20), Special Secretary, E&SE

Department. i
'

2. Mr. Ghazanfar Ali (PMS BS-20), DG, Commerce Educatton &

Management Science, Khyber Pakhtunkhwa
Mr. Muhammad Rehman (PMS BS-19) Director, PDMA.

Y

Mr. Magbool Hussaln (PMS BS- 18) DS, Indysfries\Department.

)ﬂ (’7" ) ®
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The Chiel Secrctary, Khyber P"f\htunl\

The Sceretary l*"l“lﬂl'*lmu;:m Dep
Peshawar.

4. The Secretary. Finance Dcpzmmem, K

.......................................
-----
P

5'i‘fcn:wry.

Al Plsh'!“«dr
ey, Khyber 1

‘s V2

hyber Pakhign

Al LT u-o---------‘-u -,
“vay

oEAL_UNDER__SECTION-4 oF

RER
;‘ercss TRIBUNAL, ACT E?TIWT pI\W/\RHT{lm\ wy

N VA A INO. T §

974) AGAINST_THE _NON-PAYMpn /5t O\rm\\.,l ,
.f@%\ﬁm 19.11.2018 TO § )_19.03.2019 EXEC L

MONTHLY SALARY STATEMENTS FOR DI‘CL\df *R 20!8 JANU,\R\,

FEBRUARY. APRIL. 2010 A\’%\.PARED HE_BASIS o
FINANCE DEPARTMENT NOTIFICATION Daes )ATI‘DW

Prayer: The part of the condition Ne, 5 of the Finance Departmens
wtification dated 02.02.2018 ; L.e. “Executive Allowance will not be admigsipe

to 05D posts”, being ultra-vires of secomd araviso (o sectipy 10 of the Civit
Servants Act, 1973 (Kln'hcr Pakhtunkhwy At No, XVII of 1973), therefore.
illegal, void ab-initio, wmay hw expunged from the notification g the -
Respondents may bhe dirccted to malke payrment to the Appellant of uy- -paid
Exccutive Allowance for the perivd from 19.£1.2018 (o 19.03.2019,

e

Respectfully sheweth that:-
Fatts of the Cage
~==201 (e Cage

Fstablishment Department ias
L The Government of Kiyher Pakhtunkhwa, Bsiablishment Departm

- ! irector (Admn. &
B-Gay ordered the pos.ing/transfer ol the appeliant from Dircc

W
Pakhtunkhvna
;_(.. Finance), Provincial Services Acacemy, Khyber P

=1

lc.w
Jll

FIVERADA- 2018
Establishment ps pattment vide potificition No, SO(E-NV
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

: PESHAWAR.
Sefvuce Appeal No. 1132 of 2019

Mohammad Arshad Additional Secretary, Inter- Provincial, Coordination
Department at Mian Rashid Hussain Shaheed Memorial Black, Civil Secretariat.

; PeshawarCantonment .................................................................. Appellant
- . 8 VERSUS
1. The Provmc:al Government through Chief Secretary, Pakhtunkhwa
~ Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department; Khyber Pakhtunkhwa
. Peshawar :

4 The = Secretary, Fmance, Department, Khyber  Pakhtunkhwa -

Peshawar .................. s RESPONdENTS,

- APPEAL UNDER SECITON4 OF THE KHYBER PAKHTUNKWHA SERVICES

-TRIBUNAL L, ACT, 1974 (KHYBER PAKHTUNKHWA ACT NO. 1 OF 1974) AGAINST
- THE_NON- -PAYMENT/STOPPAGE OF EXECUTIVE ALLOWANCE FROM 19.11.2018
TO 19.03.2019, CONSTRAINED IN THE IE_ MONTHLY SALARY STATEMENTS FOR
DECEMBER, 2018. JANUARY, FEBRUARY, .APRIL, 2019 AND PAY PREPARED ON
i r!E BASI OF FINANCE DEPARTMENT NOTIF!CAIOTN DATED 02.02.2018.

‘ Prayer:  :The part of the condition No. 5 of the Fiancé Department notification
dated 02.03.2018 i.e. “Executive Allowance will not be admissible in OSD posts”,
bemg ultra-vires of second provision to section 10 of the Civil Servants Act, 1973
(Khyber Pakhtunkhwa Act No. XVIi of 1973), therefore, illegal, void ab-initio, may
be e,\punged from the notrﬁcatlon and the Respondent may be directed to:make
payment to the Appellant of un-paid Executive Allowance for the period from
- 19.11.2018 to 19.03. 2019.

_Respectfully Sheweth that:-.

Facts of the Case
1. The Government of Khyber Pakhtunkhwa, Establlshment Department ‘has
,ordered the posting/transfer of the appellant from Director (Admn. &
Finance). Provincial Services Academy, Khyber Pakhtunkhwa to
" Establishment Department vide notification No. SO(E -1)/E&DA/1- 12018
~~ dated 13.11.2018 (Annex-I).
2. The appellant has relinquished the charge of the former post on 19. 11 2018
(FN) and submitted arrival report on 19.11.2018 (FN) in. the (FN in the
Establishment Departmental (Annex-Ii).

3. The: appellant as per Last Pay Certificate (LPC) issued by the Provincial

- Services. Academy was entitled to draw. Executive AIIowance at the rate of
Rs 88815/ per month (Annex HI)
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mca/cadre post of the appellant, as nolvhere OSD post Is includ
category of DOSE mentioned in the Schedule of posts appended to thed .
Pakhmn{(hwa' Provincial C'V" Service (Secretariat Group) Rules, 1997, :KhYber | )
is entitied to "e.CEiVe the executive allowance in view of Secnc:n- 10 of::e:ci 07/)\

bid. O the question of I'm'tat"’"' the E!Pileliant accentuated that his appeai is

R

otherwise well in time bUt he also referred to judgments of Supreme Court of
0PakiStaﬂ in 2006 PLC (CS) 1124 and 1995 PLC (CS) 1026, wherein it has been
held that pay and allowances being continuous cause of action are not hit by
hmltatuon The: appellant prayed that in view the mentioned chts part of
condition No 5 “of the Finance Department Notif'cation dated 02-02-2018 Le. :
Executive a/lawance will not be admissible to OSD post, being uitra wires of |
secorid1 prowso to Section 10 of the Civil Servant Act, 1973, therefore . lliegal
vmd ab-Initio, may be expunged from the notification and the respondents may
. yedﬁ'iake peyment pf un-paid exacutive allowance to the appellant

\ for the perlod from 19-11-2018 to 19-03-2013.

04. tea_rned Assistant Advocate Genetal appeared on behaif of official
respor;depts contended th;t the appellant has challenged vires of a notiﬁcation
issued on 62—02-2018, whereas he preferred departmental appeal on 05-09-
2019, which :s barred by time, That the officer wae never posted t.)utside; the

cadre ‘post, rather posting of an officer as OSD is merely a'-temporary

arr’angement and second proviso t0 SECtiOi’i 10 of the Act is not appiicabie in

his case. Learned Assistant Advocate General further added that the appeiiant ‘

~ did not 'perform any duty during the penod and such ailqwance is oniy :

admissibie‘ to the officers, who are actually working against i: e post Foog

dvocate‘ Gen ral added
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| sul>l30rted by judgments of Supreme Court of Pakistan in 1991 SCMR 1041,

4

s
0

S
—«"-"‘-ﬁ,
Factal

1,mch cannot be challenged Reliance was placed on CA No, 827 /2020 Leame d

Asszstant Advocate Generai prayed that- the Instart 3ppeai b ......

eing devold of o
' merlt may be dismlssed - T

flrst for .

and lt;ls well settlad
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terms and condnl:lon of service of 3 civil servant, regarding which, the Judgment

of worthv Supreme Court of Pakistan reported as 1991 SCMR 1041 is very

-mytwmﬁ;omon of the same Is reproduced as under;

“ From the above-cited cases, It is evident that it has been cans/stent/y he/a
 interalla by t/v? cvurt that a civil servant Jf is aggrleved by a final order, whether
Oﬁgfnaf Or appe//ate, pass'ed by o departmental authority in respect of his terms and
wnd/trons, h/s mmedy; /f any, is by way of an appea/ before the Service pzbuna/ even
where the case r'/wa/ves vires of a particular Service Rule or a Noﬂl’jatmn or the
queastion, whether an aczvsed eVl servant can claim the th gizt to be represented by a

‘counsel before the mqu/ry officer, We are inclined to hold that If a statutory rule or

 rotification .ao'vcfrse/y affects the_ terms and.conditions of a civil servant, the same can

be treated as an-prder in terms of sub-sectlon (1) of Section 4 of the Act in order to

file an appeal Before Service Tribunal",

07, Furtherrhpre, this Tribunal has already entertained and declded: a

Service Appeal No 868/2019 —mnounced by larqer bench of this Tribunal on

14-01-2021, where the appe! dant had challenaed vires of Service Rules,_
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/
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Vested wrth the ]urlsdlctmn to entertain the instant appeal

'08. . Now the question of limitation is taken up for discusslon, The

contention of the Iearned assistant advocate general that departrnental appeal

of the appellant s ba"'ed by time, does not hold any force, as the notification
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09, Now the moot questron as to whether the appeliant is entitled to

receive executlve allowance while serving agalnst DSD post, is taken up for

discussion. In order to apprecrate the controversy properly, it would be
advantageous to reproduce the second proviso of Section 10 of Clvll Servant
Adt, 1973, which Is as under: \
:
Prowa’ec/ further that where a clvil servant Is required to servelin a past outside
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/‘-‘g/so checked, which contains £2 categories of posts in /ﬁ-@fé/%ut no
mention of the post of OSD. It is thus clear that upon the order of
the competent authority, the appellant was required to serve on a
post outside his service or order, therefore in light of second
proviso of the Act Ibid, the appellant is 2L within his right to claim
the payment of executive allowance, as he would have been
entitled to payment of the same, had he been posted on a post
within his service or cadre. Contention of the learned Assistant
Advocate General to the effect that -OSD is a temporary
arrangement and the officer did not actually perform any duty,
there, he is not entitled to executive allowance, is misconceived for

the reason that had such contention being true, then the appellant

"~ would not have been found entitled to other allowances already

included in his pay. Since it was not the choice and willingness of
the appellant to be posted as OSD, therefore, he cannot be legally
deprived of the payment of executive: allowance. In  these
circumstances, the impugned part of condition No. 5 to the effect
that executive allowance will not e admissible to OSD posts being in
derogation of second proviso to section 10 of the Civil Servant Act,
1973 is liable to be struck down, particularly for the reason that the
Act is having overriding effect on any executive order/notification.
It is further clarified that salary of the appellant contains basic pay,
qualification pay and almost ten allowances including the executive
allowance and depriving a civil servant corm such allowance(s) on is
posting as OSD is highly discriminatory on the one hand and part of
the condition No. 5 of the notification i.e. “Executive allowance will
not be admissible to OSD posts” is in total violation of the second
. proviso of Section 10 of the Act Ibid.

11. In view of the foregoing discussioh,- the instant appeal is
allowed and the portion of the Impugned notification to the effect
that executive allowance ' )
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will 00t be adm‘SS’b'e to 0SD posts Is declared as null and void The appellant
s held entitled to payment of the executlve allowance for the perfod from 19-

11- 2018 to 19-03 2019 with all consequentaal benefits if any No orders as 't

- costs. File be consugned to record room.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
" (REGULATION WING).

7 Dated Peshawat the 5* July, 2022

N 2 -1/Executive Allgwance (M ‘ In pursuerce
of judgment of Services Tribunal Khyim Pak!mmkhwa on 09-06-2021 in exeviition petition No-
- 16622 in servive appesl No- 143219 case titled Mr. Muhammsd Arshad vis Govt. of Kliyler
Pekhtunkhwa and upon decision of Provincial Cabinet in its meeting held o5 13-06-2022,
- Govemment of I(hybet Pakhtunkhwa has been pleased o allow Executive Alowance to ‘the
-V‘ofﬁw ie. Muhammzd Arshad for the pérind he remained OSD with € effect from 19112008 10
L 19 032 Oi 9

2- . ’ﬁ:e said bcucﬁts shall, homver. be specﬂ“ ¢ to the petitioner and shail not be:
matedfquomd as ;m:cedcm. o

Secretary to Govt. of Khvber Pakbtuokhwa
Finsoce Department

ndst: No & date
Copy of the shove is forwarded tha.
1~ The Accountant General, Khyber Pakhtunkiiwa.
© 2. Secretary to Government of Khyber Pakhtunkhwa Establishnient Deparlmeut
,3- “The Director FMIU, Finance Department with the request 16 up!oad the sane on Finarce
Degartment website. »
4~ The Director, Staff Treining Institate {ST E&A Depmmcm.
5. The Principal Secretary to Chief Minister Khyber Pakitunkhwa
"6 PSOW Chief Secretary K}xyburai&:mnm
1. Regxstrar Services Tribunal Khyber Pakhtonkhwa Peshawar. . R
[- The Section Officer (Cabinet) Govemnment of Khyber Pakhmnkhm Estblishment &
Administration Deparment with reference to his letter No- SOC (E&AD 9-74:2022 dasec
- 20° June, 2022. -
8- PS to Secrctary to Government of Khyber | Pakhiunkbwa Finance Depattment.
1. PS to Special Secretiry (A & R), Finance Department. ,
T=*'  9.PS to Special Secretary (Budget), Finance Depariment. o
'-n}-- “1-PA to Additional Secretary (Reg) Finance Department. o e

' 0 : ‘Z-PAterputySecmmrymeg*nTmm

W‘- . 4 o
- i?~ Méster File.” - - ‘. .‘ . /%;Jyﬁ'/

(MAQSODD KHAN)
SECTION OFFICER (SR. [V}
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(A[)pt,“dm).'

| é’{/‘%%/f/ﬁ A - (Petitioner)
| (; ﬂ : \ (Plaintiff)

(Rcspondcm)

éﬁm ﬁ)/ oL p/?l/~ —— " (Defendant)
vy é/x Y 7 : —

Do hereby appoin f
or
Peshawar, 1o appear, plead, act, compromise, withdraw or refer to arbitration

I
me/us as my/our Counsel/Advocate in the dbove noted matter, without any liabil }:tv
for his default and with the authority to engage/appoint any .other
Advocaie/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account intl¢ gbove
notéd matter. The Advocate/Counsel is also at Ilbcrty lo leave my/our cas at any
stage of the procecdings, if his ?ny fee left unpaid or is outstandin: 2 against me/us.

Dated 12022

<

Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916

nd éonstllulc Tainiur Ali I\Imn, Aftvocate " High Loiiii

L8 CamScanner
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No-1551/2022

Ghazanfar Ali, (PMS, BS-20)

DG Commerce Education & Management Science KP Peshawar

PO

VERSUS

...................... Appeliants

The Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar.
The Chief Secretary Khyber Pakhtunkhwa, Civil secretariat Peshawar.

The Secretary, Establishment Khyber Pakhtunkhwa, Civil secretariat Peshawar.
The Secretary, Finance Khyber Pakhtunkhwa, Civil secretariat Peshawar.

.................................. Respondents

S#. |Subject Annexure |Page No.
01 | Parawise Comments R
| 01-02
02 | Notification dated 02-02-2018 A 03
03 | Notification dated 05-07-2022 B 04
04 | Affidavit 05

Deponent




In re: - Appeal No-1551/2022
Ghazanfar Ali, (PMS, BS-20)

DG Commerce Education & Management Science KP Peshawar.

......................... Appellants

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar,
The Chief Secretary Khyber Pakhtunkhwa, Civil secretariat Peshawar.

The Secretary, Establishment Khyber Pakhtunkhwa, Civil secretariat Peshawar.
The Secretary, Finance Khyber Pakhtunkhwa, Civil secretariat Peshawar -

B —

.................................. Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-4

PRELIMINARY OBJECTIONS

1) That the appellant has got no cause of action to file present appeal.

2)  That the appeal is barred by law and limitation.

3) That the appellant has not come to this Honorable tribunal with
clean hands.

ON FACTS

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Pertains to record.

5. Correct to the extent that as per Finance Department’s Notification dated 02.02.2018
at para-3, Executive Allowance will not be admissible to OSD posts and officers who
are on leave reserve posts. Notification is at Annex-A. B

6. Correct to the extent that departmental appeal of the appellants along with other
officers was received.

7. Incorrect

GROUNDS

A. Incorrect.

B. Incorrect.



Incorrect.

Incorrect. ’

Correct to the extent that Executive Allowance to Ghazanfar Ali for the period he
remained OSD was allowed vide Finance Department’s Notification dated 05.07.2022 in
pursuance of the decision of provincial cabinet and upon the Servicé Tribunal judgment
dated 09.06.2021 specific to the appellant and which shall not be treated/quoted as
precedent. Notification is at Annex-B. !

F. Pertain to record.

G. Incorrect. i :

H. That the respondents also seek permission to raise further grounds at the time of
arguments. '

PRAYER

; It is therefore most humbly prayed that the appeal of the appellant may

kindly be dismissed.
Chief Secretary, - Secretary Establishment

Govt: of Khyber Pakhtunkhwa ‘ Govt:  of Khyber Pakhtunkhwa
(Respondent No.2) (Respondent No.3)

L.

Finance Secretary
Govt: of Khyber Pakhtunkhwa

Bowt: of Khyber Pakdvussidiess
Finance Department
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GOVERNMENT QF KHYBE
| M. ';l* WHYBER PARHTUNEHW

FINANCE DEPARTMENT T

(REGULATION WING,
Qated Peshuwwar ’.h't. D212

| sl » ol 2 ¥
. QN : Y2120 8
No.ED SOSRA .7(2016-17. Tha Government of Whybar Pakbhlunkiwia tas ©
’ - 1 Ve 1A ach
Pleaséd to sanction Executive Allowance 10 the lune of 1.5 Inwial Bavie Pay por monih
as, pef Pay. Scale 2017 1o PAS, PCS and PMS officers working agains! scheduled posts

of Establishment and
the Tollowing table with

Administration Department as per rales mentioned agamnst each in

rmediate effeci:~

po—

,-ET;T—' : Pay Scale T Tnifial Basic | Rate of Exocutive |
- Pay i Allowance Per Month \

o1. PASIPCS/PMS officers nBs.21 | "Rs.76,720)- Rs.1,16,08¢ /-
i 'EAswpcsrm “FeorsnBS-20 | Rs:69.090¢ TR 03,635 I-
PAS/PCS/PMS officers in BPS-19 Rs.59,210/ l Re.£8,815/
D - .
.. |04 '_,.'P’,A'_S!E.CSIPMS officors n BS-18 Rs.38.360/- ! Rs.57,525/-
- 5. | BRSIPCSIPMS ofticers in BS-17 Rs.30,370" !‘ Ris.45,550/-
the following cenditlons:-

| 'T‘he"abfwe allowance will be admissible subject o : .
. fawil) be. admissibie 10 PAS, RCS and piS officars working against schedulzd

<o postsonly. o
Pal 20 Officers:of other cadres working against

; _above-allowance. _ ) R

3AS, PCS and PMS officers posted against schedulad post and are in receipt of

Zllowances other than regular aliowances shall be endtied o one of the

| Qgéh'éké,"valiichever is mare beneficial. _ ] ‘
ei;iliti'v',e Allowance shall not be counted towards pension and g_ratuity,

i not be admissible 0 0SD posts and officers wha aig on

-
3

scheduiey posts afe not entited o he

Exequtiye Allowance Wi

-lgave:resenve posts. .
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hiunkbwa, Peshavar.
Khyber Pakhiunkhwa.
Pakhtunkhwa.

EA R eﬁéljéséizéu;tanl.eeneral, Khyber Pak
dncipal‘Secrelarny 1o Chief Minister,
P cipal:Secretary to Governor, Khybet

H AT _:b;{_sgr;\iggl}flué,m,gar«aoard.df Revenue.
> ;%;’]‘,hégﬁ,qgi,ﬁfgna!‘{thet'Sec:e:ary FATA,
-,gAc[_dlﬁb’nal Chle(jSecre(ary'P&D Department.
The.Secretary KP-Public-Se rvice Commission, Peshawal.
Al,lj;h.era,d_rnirﬂsgfaﬁv.e Sacretaries to Govt. of Khybar Pakhiunkhwa.
I'lljn;egalv§§ionql;CQmm’lz"sg,iodersiin Khyber Pakhtunkiiwa.
Elhg;n'epu!y'Commissi'o'ne‘rs in Khyber Pakhtunkiwa.

Allithe District Account Officers in KhyberPakhiunkiwva.
pl.r,g:c,l,o‘[,;ﬁwu-; Finance Depariment.

SO .{oj.chlef‘Segreiary. Khyber Pakhtunkhwa,

14 <Budget Officer-V, Finance Depadment.

Si1¢-Secrelary Finance Department.
5:{0:Spacial Secretary. Finance Depariment. /7
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GOVERNMENT OF KHYBER PAKHTUN KHWA
. FINANCE DEPAR' [MENT
(REGULATION WING)

Dated Peshawar the §* July, 2022

NO, SOGSR-Y [ED1-\fExecutive A (Myhanumad
°f judgment of Services Tribunal Khyber Pakliunkbuwa on 090
166122, i sevice appeal No- 1132719 case tided Mr. Mubammad Arshed vis tiovt. of Khiybs
“Pakhinkhwa and 'dpoa decision of Provincial Cabinet in its mc:ﬁag-.hﬁiﬁrbs: 13-06-2022, 1
Gavernment of Khyber Pakhrunkhwa has been pleased o allow Executive Aliowance 10 the
officer Le. Muhammad .Arshad for te period he remained OSD wita efieet from 19312018 1
" 19032019, , : '
% | “The said benehits shall, however, be specific 10 the petitioner and stiail not b
‘treated/quoted as precedari.

Secretary to Govt. of Kliyber Pakhtuakbwa
Fipsnee Department

1" ’ Tlie Accouniant Geueral, Khyber Pakhitunkhwa.
;?" swmlgwcovcmm: of Khy%}ﬁ{ Pak}m;nld)m '.Es(ablish“; ent De ‘3 actmeit.
the request 1o upload the =ame on Finar.cc

°3-"The Director FMIU, Finance Department with
" Department website. ‘
4~ The Direstor, Staff Treining Tastitute (STI E&A Departncnt.
5+ The Principal Secretary 1o Chicf Minister Khyber pakhiunkhwa
6- PSQ 10 Chief Secretary Khyber Pakhitunkhwa.
7- ‘Registrar. Services Tribunal Khyber Pakhtunkbwa Peshiawar.
1- The Section Officer {Cabinet) Goverment of Khyber Pakhumkhwa Eswablishment &
: .:Adndnismﬁm_ Deparment wilh referesce to his letter No- SOC {E&AD- 97472022 daie
:20™June, 2022. '
.. . 8 PStoSecrctary 1o Government of Khyber _Pakinunkhwa Finance Depaumcst
© 1. PS.oSpecial Secretary (A & R}, Finance Deparment. |
&= .S to Special Sccretary (Budget), Finance Deparinett
Vpews . 1-PA to-Addirional Secretary (Rey) Finance Departmant Y
€3 12-PAto Deputy Secretary (Reg-I) Finance Depastnaal. B
13 Master-File. - ) // 4 i
—  (MAQSOOD KHAN)
SECTION OFFICER (SR. V)
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BEFORE SERVICE TRlBUNAL KHYBER PAKHTUNKHWA
PESHAWAR o

Servrce Appea£ No-1551/2022 '

Ghazanfar Ali, (PMS, BS-20) ’ L

DG Commerce Education & Management Smence KP Peshawar , S
: : caenaees tevneerezenaes, Appeilants’

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar
The Chief Secretary Khyber Pakhtunkhwa, Civil secretariat Peshawar:

‘The Secretary, Establishment Khyber Pakhtunkhwa Civil.secretariat Peshawar.
The Secretary, Flnance Khyber | Pakhtunkhwa ClVll secretanat Peshawar

RN

............ Respondents

-Replv IParaW|se Comments on Behalf of Resbondent No 01-
.~04 f

AFFIDIVAlT ﬂ
I Syed Hamld Hussaln Shah Sectlon Officer Govt of Khyber- |

P'akhtunkhwa Finance Department'do hereby solemnly affirm and-.

declare on oath that the contents of Para—w;se Comments rn

'Serwce Appeal No. 1551/2022 on behalf of Respondents 01 04 s .

‘ true and correct to the best of my knowledge and belief and that

| nothmg has been concealed from the Honorable Tnbunal

Deponent |
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