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The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Registeir and.put to the Learned 

Member.for proper order please. ^ . \

24/11/20201
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. This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

MEMBER(J)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on . eave/therefore, the case is adjourned. To ;come up for the 

same before S.B on 26.07.2021. "
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'f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO.Jilii?_/2020 tJisirv f\o.

Dated

Mr Abdul Wahid S/0 Sami Ullah, PST (BPS-12) Personal No.00853777, GPS
Khali,N0.4 Barkaly Dir

Lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber PakhtunkfTwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................. ............ ................ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal; the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

lo^tO'da^reviously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded inA ^ 11 /
l<egis&arfavor of the appellant. 

V' ^ ^SHEWETH:
ON FACTS:

1- That the appellant is serving in the eiementary and secondary 

Education Department as primary school Teacher (BPS-12) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



-'t; not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance alipwance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules bn the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the jaw and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



-i; 04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

FI-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of, any kind, therefore, the 

deduction of conveyance ailowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals; including persons in the 

services of the federation, therefore in light of the said Articie the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Abdul Wahid

THROUGH
Shamzullah yousafzai

&Ikhan advocatesKamra
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GOV£^L^^1I:^TT OF kh^er pak^^ 

FINA^'CE department 
(REGUALTiON WING)I tf'i-. :NO.FD/SO(SR-ir)/52/2012 

Dated Peshawar the: 20.122012
o f. .■ 'H

m' I'A.

From
The Secreta^ to Govt: of Khyber Pakhtitnkhwa. 
.Finance Department Peshawar.

1

r'
4 '

* •To:s.

i:- T ■ 1. All administrative Secretaries to Govt: of Khyber Pakhtunii'wa.
2. Senior Member. Board of Re\^enue.,Khyber Pakhtimkhwa.
3. The Secretary, to Govemon khyberPakimmldiwa.
4. The Secretaiy to .Ghief Minister, Khybef.Pakhtnnkh^^
5. The Secretarv% Provincial Assembly. Khyber Pakhtiinkhw^
6. .AJl Heads of attached Departments in Khyber Pakhtitnkhwa 

.Aii District Coordination Officers of Khyber Pakhtunkhwa.
S. AJ; F'olitical Agencs/District &. Session Judge in Khyber Pakhruiildiwn_.
9. Tn. Registrar Peshaw^ar High Court Peshawar.
10. The Chairman Public .Seivhce Commission, Khyber Pakhtunkhwa.
11. The Chainnan, Service Tribunal, Khyber PalchnmWhwa
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Subject: RrvTSION IN THE RATE OF CONVEYANCE ALLOWANCE FOR
Ci^-TL EMPLOYEES OF THE KHYBER PAKHTUNTOrWA. PRQVINCUE 
GOVERNIvmNT BPS-1-19

;•THEA.:Ah/' •

Dear Sir, I.* t' I

A''-':,--' The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 
rate ot Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (w-orking in BPS-1 to BPS-15) w'.e.f fimm September, 2012 at the following 
rales. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain Un­
changed.

\

Al
S.No. i BPS Revised Rate (P^^I)Existing Rate (PIM) •?

1 1-4 Rs. 1.500/- Rs. 1,700/-
1 1 5-10 Rs.T,840/-Rs. 1,500/-. • ,*. •

• ■ •,! Rs. 2,720/-11-15 Rs. 2.000/-J.

Rs. 5,000/16-19 Rs. 5.000/-4.
■ • •

Conveyance .Allowance.at the above rates per month shall be admissible to those BPSH 7, . 
18 and 19 officers w-ho have not been sanctioned official vehicle.
1

;

Your Faithfully
•T r.

(Saiubzada Saeed Ahmad) 
Secretary Finance

I

•T

mEhdst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20* December, 2012
M-' k'x'
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VAKALATNAMA
' * 1; ,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS
• '.I (RESPONDENT)

(DEFENDANT)EDUCATION DEPTT:

I/We
; Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
! cornpromise, withdraw or refer to arbitration for me/us as 

my/6ur Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/apppint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
1 . . « . ' ' I *

1

I

•‘Kv:

/ 72020Dated5

CLIENT{S)

^ ACCEPTED 
SH>mZULLAH YOUSAFZAI

&

KAt^AN KHAN

ADVOCATES

\ .
I


