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S may be entered in the institution Register and put tofthe Learned Member

for'proper order please. . o,

REGISTRAR "

Thrs case i$ entrusted to S. Bench for preliminary hearmg to. be put |

up there on ' 1""0”

© MEMBER()

01.03.2021 The learned Member Judlcral Mr. Muhammad Jamal Khan |s ~
| on leave, therefore, the case is adJourned To come up ‘for tre_ P

same before S l on 26 07. 2021 T e
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+BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO [3 3’& b /2020 . Kh)ber Pal@ul:/hwol .

L “Service ¥ st
Mr ADIL SHAH PST(BPS P R pury Noﬁ%ﬁ
GPS DILAWAR KUR, puwfﬂ?zonm/f S . '
Personnel Number: 00354935 L S . Daal
. ....... '.........;..'.;'....‘...‘...'......APPEL ANT
- L ~ .VERSUS . a

‘1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
. Pakhtunkhwa Peshawar. - i
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar ,
- 3- Thé Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar '
4- The Accountant’ General Khyber Pakhtunkhwa, Peshawar .
S- The, Dlrector of (E&SE) Department Khyber Pakhtpnkhwa, Peshawar
...... RESPONDENTS "

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
.-OF._ THE 'RESPONDENTS BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
' DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION.. TAKEN. ON THE DEPARTMENTAL APPEAL OF:' THE
.APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER !

That on acceptance of. thls appeal the respondents may kmdly be
dlrected not to make deduction of conveyance allowance during
vacations perlod (Summer & Winter Vacations) and make the

"edto’da$ayment of all outstanding- amount of Conveyance allowance
, which have -beén deducted previously with all back benefits. Any -

RETIS al‘other remedy which this august Tribunal deems flt that may also
PE\\W\D0 be awarded in favor of the appellant. Lo .

R/SHEWETH:
ON FACTS:

1- That the appellant |s servung in. the Elementary & Secondary Educatlon
" Departmient "as PST (BPS-12) qurte effi crentlygxand up to the entrre

| o satasfactron of therr superuors Cee DT C

2 That the Conveyance AIIowance is admrssrble to alI the Crvnl Servants and
* to this effect a Notification No. FD (PRC)1-1/2011:dated 14. 07l2011 was:
_-issued. That later:on vide revised Notification dated 20. 12. 2012 whereby
the conveyance allowance for employees worklng in BPS 1to 15 were’
" enhance/revised while employees from - ‘
BPS- '16 to '19 have been treated under. the prevrous Notlf catlon by not
enhancing their conveyance allowance. Copy.-of- -the - Notification dated
20 12 2012 are. attached as. annexure......‘..-...,._..,......,..A._'..,.. A.

v




O

3= That appellant ‘was recelvrng the conveyance allowances as admrssrble
under the law and rules but the respondents without any valid and
" justifiable reasons stopped/deducted the : payment of - conveyance
- allowance under the wrong and illegal pretext that the same is not allowed - .
- for: the leave period. Copies of the Salary Sllps of workmg/servmg month :
and vacatlons (deductlon . period)” - are attached as
; annexure ...... rasassndnnnanassees B&C o

- 4- That appellant feelmg aggrleved from the actlon of the respondents
- regarding deduction of conveyance allowance in. vacations: perlod/months

- filed. Departmental appeal but no reply has beentrecelved so far. Copy of

- the Departmental . appeal , &rs o attached 4 as

: annexure..‘..' ...... Sersnnsnneninnsesinnnenss D. . e S

P

o

5- That colleges of appellant of - different caderapproached to thls august
~_tribunal in different service appeals which. allowed by th|s august tribunal .
- vide its judgment no 1452/2019 titled . maqsadHayat versus Educatlon

Department Dated 11 11 2019" .llI.'--IlllllTIA_Illl_lI-...I‘l-ll.ll-.l-IIlEl . -

4

6- That the appellant also prayed to be treated through the pr mcrpals of
-consistency .for allowing such relief which was granted in appeal No
- 1452/2019 tltled Maqsad Hayat versus Educatlon Department in Judgment
"'Dated 11 11 2019 r r : .

7- That where after the appellant walted for the statutory perrod of nlnety ,
days but no-reply has been received from the respondents; That appellant -

feeling aggrieved and having no other remedy. filed the mstant servrce .
appeal on the followmg grounds amongst the others o

GROUNDS

-~ A- That the actlon and lnactlon of the respondents regardlng deductlon of
-~ conveyance allowance for vacations perlod/months rs rIlegaI agalnst the

law, facts norms of natural Justlce R *Jii" T e

'B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the sub]ect nioted above-and as such the
respondents vrolated Artlcle 4 .and 25 of - the constltutlon bf Islamlc
Republrc of Paklstan 1973. . - A R ,,; S

) ]

. C That the actlon of the respondents is. W|thout any Iegal authonty,

discriminatory and-in clear violation- of fundamental rights 'duly. conferred -
by the Constrtutlon and is Ilable to be declared as null and vord

D- That there |s clear dlfference between leave and vacatron as Ieave is

“applied- by the Civil' Servant in Ilght Government - Servant. Revrsed Leave
Rules, 1981 while the vacations are always announced by the Government
therefore under the law and Rules the appellant fuIly entltled for the grant

of conveyance allowance durmg vacatlons penod e



E:

That the Government Servants Revrsed Leave Rules 1981 clearlya explaln
that the civil servants who avail the vacations are aIIowed ‘only one leave

in-a month whereas, the other civil servants may avail 04 days leave in a

: calendar months and the same are.credited to his account and in this way

he may avail 48 days earned leave with full pay,. whereas the Govérnment
servants to- avail vacation such as appellant is allowed- .one day leave ina

- month and twelve (12) days in a year and earned Ieave for twelve days in
' avyear are credlted to his account and there'is no questlon 'of deduction of
" conveyance allowance for vacation period, the respondents while making
_“the.deduction of conveyance allowance ‘lost sight of this l=gal aspect and

|IIegaIIy and without any authority started the recovery and deductron of

conveyance aIIowance from appellant. o
-

That as the act of the respondents is |IIegaI unconstltutronal wrthout any

~legal authority and not only. dlscrlmlnatory but |s also the result of malaf de

on the part. of respondents

. G’-"That appellant has the vested nght of equal treatment before law and the

act. of the réspondents  to  deprive ‘the: petltroners from ~ the

'conveyance/allowance s, unconstltutlonal and clear vrolatlon of
fundamental nghts R s Ty

‘H- That accordlng to Government Servants Revused leave Rules, 1981

* vacations are-holidays and not leave of any kind,  theréfore, the: deduction
Aof conveyance aIIowance in vacatlons is. agamst the Iaw and ruIes

A )

That accordlng to Artlcle 38, (e) of the Constltutlon of Islamlc Republlc of
Pakistan, 1973. the state is bound to reduce dlSp‘anty in the income and
earning of individuals inciuding persons in the services-of the fedenatlon

- therefore in Ilght of the said Article the appellant fully entrtle for the grant

' of conveyance allowance durrng vacatlons

:.:That the petltroners seeks permlssron of thrs Honorable Court to ralse lany
other grounds avallable at the trme of arguments ot '

’.\.

| It is therefore most humbly prayed that the: appeal of the appellant
may. ‘be accepted as prayed for. under the golden prnncrpals of
conS|stency : e .

TH@OUGH.

ADVOC E HIGH COURTl
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BETTER COPY PAGE-S - \ ﬂ L}’ S
- . GOVERNMENT OF KHYBER mequmA T
: FINANCE DEPARTMENT = :.:_: R

(R.F' GUAL’IION WU\‘G)

NO. FD/SO(SR-II)/S')/'?O}? _
Dated Peshawar the 70 }7 2017 -
From:

The Secretary to Govt: ofkhyberPakhmnkhweL N e
Finance. Depart'ment Peshawar. - L S

To: . . ) : _
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Govemor Khyber Pakhtunkhwa,

The Secretary to ChjefﬂMuus.ter Khyber Pakhtunkhwa, = . ]
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .
All Heads of attached Departments in Khyber Pakhnmkhwa

All District Coordination Officers oth)ber Pakhtunkhwar. © " "7 T
All Political Agents/District' & Session Judge in I\.hyber Pakhtunkhwa PR
The Registrar Peshawar High Court, Peshawar ,

0. The Chairman Public Service Cormms.ﬂon, Khyber Pa.khtunkhwa
1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

LN e

i B AN S

SRS P —

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR Trg "

CIVIL_EMPLOYEES OF THE KHYBER PAKHTUNKH'WA I’ROVTNCTAL
. GOVERNM]SNT BPS-1- 19

Dear Sir,

The Government of khvber Pakhtunk.hwa has bcen p]eased to cnhancc:n.. ¥ the
rate of Conveyance Allowance admissible to all the Provincial Civil Senants Gow of Khiybher
Pakhtunkhwa (working in BPS-1 to BPS-15) weffrom ¥ September 2012 at ‘the fnl;uu. g

raies. However, the conveyance allowance for employecs in BPS- 16. to BPb 19 \wli rem...'n u-

changed. - . : : o
S.No. | BPS | Existing - Rate (PM) Rcvised Riztc (PM)‘ '
1. 1-4 - i Rs. 1,500/ Rs. 1,700/- .
2. 5-10" .Rs. 1,500/- . .| Rs.1,840/- IS M
3. 11-15 Rs. 2,000/- . Rs. 2,720/- N P
4, 16-19 Rs. 5,000/- Rs 5,000/- .
2 Conveyance Allowance at the above rates per month shall bebadrnissible‘ to those B'PS-,I:"/,

18 and 19 officers who have not been sénctipned official vehjcle_.

Your Pait.h.fuliy AN

IS
_(Sahibzada Saeed Ahmad) SRR S
Secretary Flnance. B o '_..-‘,' " T

. Endst No. FD/S,O(SR-ID8-52/2012 Dated Pesha)var the 20" December, 20.12 R '{\r'é“_'__f;:
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- Government of Pakistan é
L : District Accounts Office GHALANAI
: Monthly Salary Statement (July-2019)
S

Personal Information of Mr ADIL SHAH d/w/s of GUL SHAH

Personnel Number: 00354935 ONIC: 2140216163885 : NTN:

Date of Binh: 08.03.1978§ Enury into Govi. Service: 03.03.2004 Length of Service: 15 Years 04 Months 030 Days

- Employment Category: Vocationn! Temporary

Designation: PRIMARY SCHOOL TEACHER - OUODODOG-Min. OF Education

DDO Code: MGO005-Agency Education Officer Mohmand

Puyroll Scction: (01 GPF Scction: 001 Cush Center: .

GPF A/C No: Interest Applied: Yes GPF Bulance: 98.616.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scate Type: Civil  BPS: 12 Pay Stage: 5

Wage type Amount Wapge tvpe Amount

000! {Basic Pay 18.120.00 1000 | House Rent AHowance 1,.961.00

1300 | Mcdical Allowance 1.500.00 1528 | Unaturactive Area_Allow: ~ 1.500.00
2148 ] 15% Adhoc Relicf Al-2013 329.00 2199 | Adhoc Relicf Allow @&10%. 225.00
2211 | Adhoc Relief All 2016 10% 1.354.00 2224 | Adhoc Relief AL 2017 103 1.812.00
2247 | Adhoc Relief AlE 2018 10% 1.812.00 2264 | Adhoc Reliel All 2019 10% 1.812.00
Deductions - General

Wage type Amount Wage type Amount

3300 | GPF Orther Govi.Emp -2.220.00 3661 {EE.F (Exchange) , -100.00
3701 | Bencvolent Fund{Exchanse) -600.00 3703 |R. Ben & Death Comp(Exch) -600.00
3711 [ Addl Group lnsuranc(Exch) -13.00 : 0.00
Deductions - Loans and Advances
[ Loan l Description [ Principal amount l Deduction I Balance }
Deductions - Income Tax

Payuble: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recovernble: 0.00
Gross Pay (Rs.): 30.425.00 Deductions: (Rs.): -3.3533.00 Net Pay: (Rs.): - 26,892.00

Payee Name: ADIL SHAH
Account Number: 0010040365470021
Bank Details: ALLIED BARK LIMITED, 251123 GHALANAI GHALANAL MOHMAND AGENCY

Leaves: Opening Balance: Availed: Eamed: Balance:

Permunent Address:

City: MOHMAND AGENCY Domicife: NW - Khyber Pakhtunkhwa Housing Staws: No Official
Temp. Address:
Ciy: Email: adilpak42@ gmail.com

% iy p) q 'P,%A'fg

Sustean gpenerated dicument in aevordiance with APPAY 4.6.12. 9 i SERVICESOLAR 5N 1:19:51401. 1)
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- The S'ec'retary (E&SE‘j.Department SR o - 1
.VKhyber Pakhtunkhwa Peshawar ~:j’ S B ’

Subject: " DEPARTMENTAL APPEAL AGAINST THE IMPUGNED' ACTION
" - "OF _THE CONCERNED AUTHORITY BY ILLEGALLY, AND
" UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- DURING WINTER & SUMMER VACATIONS ‘ e

Respected Str SIS L :.{1'_ E
Wlth due. reSpect it.is stated that l am the employee of § your good self Depal“tmen.t
-and is serving as PST (BPS-12) quite efficiency and up to the entire satxsfactlon' of the

' -_superlors It is stated for kind information that Conveyance Allowance i is admnssrble 'to all

the civil servants ‘and'to thlS éffect a Notlﬁcatlon No. FD (PRC) I- 1/201 1 dated

14.07.201 1" was issued. Later ion vide revised Notification dated 20. 12 2012 whereby the
conveyance allowance for. employees working in BPS- 1 to 15-were enhance/revnsed while
employees' from BPS-15 to 19 have been treated undér the previous Notlﬁcatlon By not -
enhancing their conveyanee. allowance. Respected Sir, I was Tecelving the conveyance.
allowance as admissible under the law and rules but the concerned authorlty without any
valid and Justlﬁable reasons stOpped/deducted the-payment of conveyance allowance
under the wrong and’ lllegal pretext that the same is not allowecl for the leave period. One
of the employee of Education’ Department in Islamabad filed servnce appeal No.1883 (R)
CS/2016 before the Federal Service Tribunal, lslamabad regardmg conveyance all__owance'
which was accepted by the Honorable Servnce Tribunal vide its Judgment dated . '’
03.12.2018. That the august K.P.K service tribunal also allowed the restoratior; of the '

* convence allowance in its judgment:dated 11.11.2019 in appeal No 1452/2019 titled |
Magsad Hayat versus Education Derpartment. Copy attached. That | also the Similar
employee-of Education Department and under the principle of' consrstency I am'also
entitled for the same treatment meted.out in the above mentloned service appeal buf tlie
concerned authorlty IS not- willing to issue/grant the same conveyance allowance which is

. granting to.other employees Copy attached. ] am feelmg aggrleved from the actlon of
the concerned authority regarding déduction of conveyance allowance in vacatlons R
perlod/months preferred thlS Departmental appeal before your good self '

It is therefore most humbly prayed that on acceptance of thlS Depattmental

. appeal the concerned -authority may- very kmdly be dlrected the conveyance
allowance may not ‘be deducted from my monthly salary durmg the wmter &

’ summervacatlons I . A T v

Dated: 0»‘;".962'02_0 .




o | ru_mer THE KH"{BER ?’AE\HTUNKHWA SERVECE_’ Rmumm
s | mwmwm b ¥ i}

,&PPE,&L NO.. 4 S‘ZL,

M rvaqsad Hayat SCT (BPS-16), - - "
- GHS Masho Gagar Peshawar...;.,.....'....-.";....-.,...;..........".". ..... APPE&.LAN

Vif' RSUS

a ]';:L-. rhe. Govemment of Khyber Pr:khtunkhwa through Chref Secretary, el
: hyber Pakhtunkhwa, Peshawar. ‘
2= The Secretary: (ERSE) Department, Khyber Pakhtunkhwa Pe.Jhawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- The Accountant General, Khyber Pakhtunkhwa; Peshawar. :

- The: Director (E&SE) Department,. Khyber Pakhtunkhwa Peshawar.
RESPONDENTS

PN m'
i ]

(WS

'R-flll«v-i.Ilwu"UIv'u‘hul'Kli"ll'l'!'l!'uIIlﬂaﬂll'l'll‘.'I ------------

) Awrzm cr)’vm SECTION-4 OF THE KH‘{BER P‘AE(HTUNKHWA
SERVICE . TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED:
LCTION OF  THE. RESPONDENTS BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE
-OF . THE &‘aPPELLANT DURING CWINTER - SR SUMMER
VACMIGNS AND AGAINST- NO ACTION TAKEN ON THE
DEPARTMENTAL . APPEAL OF APPELLANT WITHIN THE,

ST&TUTORY BERIGB& OF E‘HNFI’Y DAYJ

X ) h.A'\YER =
- T hat on - accepcance of th!s appeai ‘the" respondents may

Adindly be directed not to: make deduct:on of conveyance
allowance “during -yacations ;. penod (Summer & Wi nterf .
Na ra’n{ms) and make the payme'li of all putstanding a3 sount F-‘
e ‘ - of Conveyance allowance which have been cied‘acted '
e dte-A9Y previously with - a1l back benefits. Any other remedy which

\g 5 ,;;AL»‘ this au:}uﬂ. Tribunal deenvis fit that may also- be-award ¢ in -

$BgIsty AF favor of the appeliant. | | RS Yarc) Esivg

‘ %‘\\\m\K\ | p . B S
- R/SHEWETH:

m& FACTS: e L | ‘
o o BRI st

1- That the appe!!ant is servmg in the elementary and«secondary |
education department as Certified Teacher (BPS- 15) quate efﬁcrency S F
and up o the entxre 5atrsfachon of the super:ors _ L | 1

2- That the Conveyance Allowance is- admrssrb!e to. alr the Civii servants E 8
and to this effect a “Notification ‘No. {FD (PRC) 1-1/2011 dated = [
- 14:07.2011 was jssued.. That (ater jon:vide! revised Notification dated |

20.12 2.2012 'wherebv the conveyance __acwaggie,{or empioyees‘

o ._1‘:‘4 a

e - ©3 PRSIl Ed




/J/ﬂlf% Ze /*étfjfm{) ) | //—( écd;t

Learned counsel Ie:erred to the Judgment passe, )% learned Federal .
~Serwce Tnbunal in: Apoeai No 1858(R)CS/2016 whach was handed down .
‘on @_a 12 2018. Through the Sald Judgment the 1ssue of payment of
VﬂConveyanee %lo nce to uwl servant durmg summer ~and wmter":
':‘vacatlons was e]d to be: 'thn his entntiement -and the deduchon already
*nude from mm was to be rermbursed Slmalar reference was . made to the'
_‘Judgment by Honburable Peshawar High Court passed on. 01.10: 2019 in

‘ the case of appoilant

| Learned ‘counsel, when ' confronted with the proposition that the

| - issue,in essence, was dilated upon by the Federal Sérvice Tribunal and,

| . . B 'rnore'particolar!y,'by the Honourable Peshawar High C0urt in the case of

‘ £ ... . appellant, s d that in case the. respondens are requ'red to execute thef

judgment.of e nawar Hi gh_ eon,rL the .up_pe[iant wilt have-no;cavrl ,about

dnsposal or r.rstant appeal

».,

The record. suggests that whlle hand[ng down judgment in the Wnt :

T yey YY"

-Petxtlon preferred by the appe[lant the Honourabte Hrgh Court not only’

' xoounded the ‘definition of “Day" as well as "Saiary but also entltiement‘

TR

of a- civil servant for the C -onveyance Allowance dunng the penod of

vacatlons It is |mportant to note that the respondents were represented'

TR

- s before the High Court’ during the proceedings. -

In view of the e above nOLL.d facts and circ "ﬁstanc'ec and in order to
proteCt the appe!ler ‘from 3 rresn romd of litigation wh'ch may protract | ¢

over 3 formidable period, the- appeal in hand. is disposed of with )

observatlon;tnat the-;udgment of Honourable Peshawar High Court passed _

in-Writ Petitions including W.P - No. 3162-P/2019 shali ‘be honoured 'and.." o

. impiemented by th'e reSpondentS’ within shortest posSible time The . "=}

/\} - appel’ant shaH hwvever be at- .lber‘y to seek rernedy in accordance with | |
law in case ‘his ‘grievance is not redresseo by the respondents within a

N g SRTE
P AN A reason .able tqme




VAKALATNAMA ST
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

t

OF2020 ‘l -,Cm

(APPELLANT) X

- ADIL SHAH

(PLAINTIFF) B
g (PEI’ITIONER) !

 \ERsus |
L (RESPONDENT)
- Education Depa-r_tment S VN L. (DEFENDANT)

"-',;J

'I/WeADIL SHAH - ' ' e e
" do hereby appomt and const|tute UMAR FAROOQ, Advocate,ngh) court
“Peshawar to appear, ‘plead, act, compromise, withdraw or refer to arbitration

- for me/us as my/our CounseI/Advocate in the above noted. matter, wnthout any

~ liability for his default and ‘with. the- -authority to enqage/appomt any, other
" Advocate . Counsel. on. my/our cost. I/we authorize the c;";ud Advocate to deposat
- withdraw and receive’ on my/our behalf all-sums and amounts payal:ﬁle or

A deposuted on my/our account in the above noted matter . e
Dated. /2020 S T
" P
1 o ; ‘ ;

- ACCEPTED !- 4
UMAR FAROOQ ',. ‘

..';" .‘ '
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