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: B'EFORE THE KHYBER PAKI'ITUNKHWA SERVICE TRIBUNAL PESHAWAR

Servide Trlbu nal

- APPEAL NO. \%‘lm? /2020 Khyber Pakhukii

 Mr,AKBAR KHAN.  PST(BPS- 1;) R el 3
GPS GALANAIqumd 7)):’*"7'(4 | bateﬂw//o/zya“?

Personnel Number 00354960

1-

©3-
4-
5-

....... +APPELLANT
S ‘ VERSUS PR ‘
The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber .

. Pakhtunkhwa, Peshawar.

- The Secretary. (E&SE) Department Khyber Pakhtunkhwa Peshawar

The. Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, .Peshawar. -

The Dlrector of. (E&SE) Department Khyber Pakhtunkhwa, Peshawar

i e RESPONDENTS -

- APPEAL - . UNDER " sec1-mN-4 o oF - THE

QKHYBER .PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974

" AGAINST THE IMPUGNED ACTION OF:THE RESPONDENTS BY
- ILLEGALLY -AND UNLAWFULLY ‘DEDUCTING THE CONVEYANCE<

" ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

| PRAYER:

VACATIONS AND AGAINST NO - ACTION. TAKEN “ON .THE
- DEPARTMENTAL .APPEAL OF THE- APPELLANT wrmm THE
STATUTORY PERIOD OF NINETY DAYS ~ .

" That on acceptance of thls appeal the respondents may kmdly be
_ o dlrected not to make deduction of conveyance allowance during
&-le dto d\@§atlons period (Summer & Wmter ‘Vacations). and make’ the

payment ‘of all outstanding amount of Conveyance allowance

. ‘(f'/w'" which have been deducted previously with all back: benefi ts. . Any

?/tl stra other remedy Wthh this august Trlbunal deems f‘ t that may also
k< be awarded m favor of. the appellant. o
[SHEWETH
- ON FACTS: ‘ ' : LT '
" 1- That the appellant is servmg in. “the Elementary & Secondary Educatlon ,
.Department as. PST (BPS 12) qwte echrentIy and up to the ent|re :
' satlsfactron of thelr superlors " c R '
| 2- That the Conveyance Allowance is admussnble to aII the CIV|| Servants and :

" to this effect a Notifi cation No. FD (PRC)l 1/2011. dated 14.07.2011.was

:ssued That.later on vide rewsed Notification dated- 20. 12 2012 whereby :
" the. .conveyance . allowance for. employees worklng N BPS 1 to 15 were

enhance/revised while employees from

- BPS- 16 to 19 have. been. treated. under: the prevnous Notlf‘ catlon by not
- enharncing ° their :conveyance - -allowance. Copy ‘of the Notifi catlon dated

20.12. 2012 are attached as’ annexure........';._...._........._... ..... AL



A " 3- That appellant was recervmg the conveyance allowances -as admlssmle
' under the law | and rules but the respondents without any valld and
; Justuf‘ iable - reasons stopped/deducted .the payment -of . conveyance
~ allowance under ‘the wrong“and illegal: pretext that the:same is.not allowed
~,-for the leave period. Coples of the Salary. Sllps of worklnq/servmg month .
. and vacations - (deductuon - perlod) - are - attached as

' annexure..;.‘..,..., ....... errrreeeireneen resssderiaens ,..,,.B &C. - :

-4- That appellant feellng aggneved from the actlon of the respondents
‘ regardlng deductlon of conveyance allowance |n va_catlons perlod/months
. the - Departmental : appeal &is attached " as
‘~annexure....‘.‘.'..;.;........._.._. ..... i veseses D.. SRR

5- That colleges of appellant of . drfferent caderapproached to thls august
- tribunal in dlfferent service: appeals which allowed by this: august tribunal -

7 vide its judgment’ no 1452/2019 tltled maqsadHayat versus Educatlon
; Department Dated 11 11- 2019 ......... ST PP PN YT

- 6- That the appellant also prayed to be treated through the prnncupals of
- con5|stency for allowing such relief which was granted in. appeal No. - .
" 1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
' Dated 11. 11 2019 ' . AR .

7 That where after the appellant walted for the statutory penod of nlnety
- days but no- reply has been' received from. the réspondents; That appellant,
_-feeling” aggrieved -and haviihg ‘no other, remedy filed the instant .service .
. appeal on the followmg grounds amongst the others ' .

: QROUNDS . : T ‘ : B
"~ .A- That.the -action and inacticn of the respondents regardlng deductlon of

~ conveyance allowance for. vacatlons perlod/months”ls |llegal agalnst the
law facts norms of natural Justrce L

: B=- That the appellant have not been treated by the respondent Department in
accordance with law-and rules on the subject noted above and as-such the
' respondents violated - Artlcle 4 and . 25 of the constltutlon of Islam:c
Republlc of Pakustan 1973 5 : « : :

“ °C- That the actlon of the respondents is. wnthout any Iegal authorlty,
dlscnmlnatory and-in clear: violation: of fundamental rights 'duly: conferred
by the COHStItUthﬂ and |s Ilable to be. declared as nuIl and vo:d L

D That there 'is clear dlfference between Ieave a'ld vacatlon as Ieave is
: applled by -the. Civil Servant inlight Government Servant Revrsed Leave
Rules, 1981 whlle the vacatlons are always announced by the Government‘




Lo Iegal authorlty and not only: dlscnmmatory butis also the result of malaf‘ de '
~ on the. part of respondents L i -

e

' therefore under the law and Rules the appellant fuIIy entrtled for the grant.

,.:of conveyance allowance durrng vacatlons perrod

. ".-r_f

That the Government Servants Revnsed Leave Rules, 1981 clearly explarn :

that the <civil servants who avail the vacatlons are-allowed orly one leave

_in @ month whereas, the other civil servants. may avail 04 days. Ieave in a

~ servants to avail vacation such as: appellant is allowed ‘one day Ieave in.a .'
month and twelvé (12) days in a year and earned. leave for twelve days: in

.calendar months and the same are credited to his account and in ‘this way,

he may avail 48 days earned leave with full pay, whereas the Government '

- a year are credited to- his account and there is no. -question of deduction of |

- conveyance: allowance for vacation perlod the respondents ‘while makmg .

" the deduction of . conveyance: aIIowance lost sight of this. legal aspect and

|Ilegally -and without any. authority started ‘the recovery and deductlon of

- conveyance aIIowance from appellant

That as the act of the respondents is |Ilegal unconstrtutronal wrthout any

d o

G- That appellant has the vested nght of equal treatment before law and the
- act. of the respondents to deprive : the petltroners from ‘the .
' conveyance/allowance is” ﬂ_unconstlt,utlonal .and._ clear._ ‘wohlatlon of

,:fundamental rlghts

. " ’ :

- H- That accordlng to. Government Servants Revrsed Ieave Rules 1981

L

vacatlons are’ hohdays ‘and not leave of any kind, therefore, ‘the deductlon S
of conveyance aIIowance in vacatuons |s agarnst the Iaw and rules '

.That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republlc of

Paklstan 1973 the state'is bound to’ reduce disparity in the income:-and

~ earnhing of individuals’ mcludrng persons in‘the services of the:federation, .

therefore in light of the said ‘Article the- appellant fully entltle for the grant' 5

- of conveyance allowance dunng vacatlons

| That the petltloners seeks " permrssron of th|s Honorable Court to ralse any :

other grounds avarlable at the trme of arguments

'It is therefore, most humbly prayed that the appeal of the appellant :
- -“may- .be accepted as - prayed for. under the golden prmcnpals of
. consnstency S - Dol S

| 'A" PELLANT

ST AKB KHAN
THROUGH. @7 e
. UM FAROOQ R
| onocme HIGH count
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. GOVERNM:ENT OF KHYBER PAkamqu
. FINANCE DEPARTMENT = "™
' (REGUALTION vwmc;) SR

NO. FD/SO(SR H)/57/7017 :
Dated Peshawar the 70 17 2017

From- - : N » ' A ’ - ::-”
: © - The Secretary to Govt: of I\.hyber PaLhmnkhwa . \
Fmance Departrnem Peshawar. e
To: ‘ o
All admmlstranve Secretaries to Govt: of Khyber Pakhmnkhwa o
The Senior Member, Board of Revenue, Khyber Pakhmnkbwa L B
The Secretary to Govemor Khyber Pakhiunkhwa. ST ;o
The Secretary to Chief. Mmlster K.hyber Pa.k.bmnkhwa ) wE A
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. . - " e
All Heads of attached Departments in Khyber Pakhtunkhwa o . SR
All District Coordination Officers of Khyber Pakhmrﬂchwa DR 3
" All Political Agents/District & Session Judge in I\.hyber Pakhmn.khwa
The Remstrar Peshawar High Court, Peshawar -
. The Chau-man Public Service Comn:usswn Khyber Pakhmnkhwa
. The Chalrrnan Service Tnbunal Khyber Pa.l\htunl\hwa L
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‘ é}fbjec't;‘ 'REVISION IN THE RATE OF CO\TVEY-\NCE ALLOWAN(:F‘ FOR Tmr": o

CIVIL, EMPLOYEES OF THE KHYBER PAJ(HTUNKHV"A PROVI'NCTAL
- GOV'DRNM]ZNT BPS-1- 19

Toar

Dcars'ir, : R ST
The Government of }\.hvber Pal\htunkhwa has been pleased to enhanc Rt
rate of Conveyance A.llowance admissible to all the Provincial Civil Seruants Go\fl of Kl
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1% Seplember 2012 at lhe foiu_ i

rates. However, tbe conveyance allowance for employees in BPS- 1& to BPb 19 w:ll remum n'\-'
changed. :

-\'her'

S.No. | BPS | Existing '.Rate M) . Rcv!sed Ratc (PVI)
1. 1 1-4 - o Rs.'1,500/- | Rs. 1,700/-.

2. -|5-10- .Rs. 1,500/- . . . .| Rs. 1,840/~

3. 11-15 Rs. 2,000/- . -{ Rs. 2,720/

4. ° 116-19 - . |l Rs. 5,000/- N : Rs, 5, 000/- .

2 Conveyance Allowance at the above rates per month shall be admxssnble to thnse BPS . 7
18 and 19 officers wHo have not been sanctnoned official vehicle. *
l . T = Your Paithful,'ly '.-,- " ;‘.‘:‘,:}:';.e" " :

(Salubzada Sheed Ahmad)
Secretary Fmance Lo .;- v " \

me co
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REVISION IN THE RA TE _Q_; (;_(}}_‘{_{EYRNCF ALLOWANCE FQEQ THE

! o  CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PRQWﬁ&L&I_. 3
GOVERNMENT 3PS 1-19

Rs,i 500/ -
Rs.1,8407-
ES-.a._,?Z-D j-
Rs,5. 000/~
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CNIC: 2140261752179 Desig: PRIMARY SCHOOL TEACH{80949202) Grade: 12 NTN: Buckle No.:
FAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID  BALANCE
.

01 Basic Pay - 18,120.00 3012 GPF Subscription 2,220.00- GPF#&: . 96,110.00

$000 House Rent Allowance - 1,961.00 6505 GPF Loan Principal In 3,000.00- GPF Temp. Advance 0368  36,000.00 18,000.00 18,000.00
\;’ 10 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00-
k200 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
BR08 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 600.00-
048 15% Adhoc Relief All 329.00
M 99 Adhoc Relief Allow @ 225.00
11 Adhoc Relief All 201 " 1,354.00
1224 Adhoc Relief All 201 1,812.00
247 Adhoc Relief All 201 1,812.00
§264 Adhoc Relief All201  1,812.00

kS

Gazettedi&on-Gazetted: N '

FoAYMENTS 33,281.00 DEDUCTIONS 6,545.00- NET PA;! 26,736.00 01.09.2019 30.09.2019
Pranch Code:251123 GHALANAL ALLIED BANK LIMITED GHALANAY ‘MOHMAND Accnt.No: 6010053157600014
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00354960 AKBAR KHAN

CNIC: 2140261752179  'Desig: PRIMARY SCHOOL TEACH(80949202) Grade: 12 NTN:

PAYMENTS AMOUNT OEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL
0001 Basic Pay 18,120.00 3012 GPF Subscription 2,220.00- GPF#:
1000 House Rent Allowance 1,961.00 6505 GPF Loan Principal in 3,000.00- GPFTemp. Advance 0368
1300 Medical Allowance 1,500.00 3501 Benevolent Fund 600.00-
1528 Unattractive Area A~ . 1,500.00 3990 Emp.Edu. fund KPK 125.00-
2148 15% Adhoc Relief All 323.00 4004 R. Benefits & Death C 1,052.00-
2199 Adhoc Relief Allow @ 225.00 ’
2211 Adhoc Relief All 201 1,354.00
2224 Adhoc Relief All 201 1,812.00
2247 Adhoc Relief All 201 1,812.00
2264 Adhoc Relief All 201 1,812.00
PAYMENTS 30,425.00 DEDUCTIONS 5,997.00- NET LAY
Branch Code:251123 GHALANA] ALUED BANK LIMITED GHALANAI MOHMAND

Buckie No.:
REPAID BALANCE
90,890.00

36,000.00 15,000.00  21,000.00

23,428.00 01.08.2019 31.08.2018

Acent.No: 0010053157600014

‘Gazetted/Non-Gazeited:




B “,The Secretary (E&SE) Department -
S Khyber Pakhtunkhwa, Peshawar L

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION .
: ' OF_THE ‘ CONCERNED - AUTHORITY BY ILLEGALLY AND
'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
-‘DURING WINTER & SUMMER VACATIONS RO :

‘ Respected Srr

Wrth due respect 1t is stated that: I am the employee of y)ur good self Department
and is serving as PST (BPS-12) qulte éfficiency and up to the entire satisfaction of the-
superiors. 1t is stated for kind information that Conveyance Allowance is: admrssnble to all
the civil servants and to this effect a Notification No, FD (PRC) 1-1/2011"datéd
14.07.201 | was issued. Later ion vrde revised Notification dated. 20. 12. 2012 whereby the -

- conveyance allowance for ‘employees workmg in BPS:1 to 15 were enhance/revnsed while -
‘ employees from BPS- 15 to 19 have been treated under the prevrous Notification by not -
enhancing their conveyance-allowance. Respected Sir, I-was receiving the conveyance
allowance as adm:smble under the law and rules but.the concemed aUthOI'lty without any’

" vahd and Justlﬁab]e reasons stopped/deducted the payment of conveyance allowance

. " under the wrong and illegal pretext that the same is not allowed for the leave penod One
* of the. employee of Education. Department i in Islamabad filed service. appeal No.1888 (R).
CS/2016 béfore the Foderal Service Tnbunal ‘Islamabad regarding conveyance allowance
which was’ accepted by the Honorable, Servrce Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restor ation of the -

convence allowance in its Judgment dated 11. 11.2019 in appeal No 1452/2019 tiled -

‘Magsad Hayat versus Education Derjpartment. Copy. attached. That I also the similar
employee of Educatlon Department and under the principle of consrstencyl am also
entitled for the same tréatment meted out in the above mentioned service appeal but the
concerned- authorlty is-not willing to 1ssue/grant the same conveyance allowance which is

_ granting to other employees. Copy attached.I am feelmg aggneved from the actron of

- the concerned authority régarding deduction of conveyance allowance n vacatlons o

' perlod/months preferred this Departmental appeal before your good self

It is therefore most humbly prayed that on acce} ~tance of thlS Departmental

appeal the concerned authority may very kindly .be- “directed the conveyance

" allowance may "not. be deducted from. my monthly salary durmg the winter - &
summer vacatlons :

Dated 09062020 ,
our Obedlently_ S

AKBAR KHAN -
GPS GALANAI




| aemm THE KH"{BER PAE{HTUNKHWA SERVICE’ : 'RIB‘
PESH mﬁ!AR T

u-_mh\\a '

Fripunnd |
7 | H_;}ppe,&us 1 S“f’y /2019 e 907
A M. Maqsad Hayat, SCT (BPS-16), - a2 2 707(1
FooL GHS Masho Gagar,. Peshawar ........ wunnes ...... '....'."".....-é..APPELLAN |
S ‘_ - vmsu |

- e Governmer t of: Khyber Pakhtunkhwa ‘thicugh Chtef Secretary, o
Kh inEF Pakhtunkhwa, Peshawar. ',
2- The Secretary- ({“_&SE) Department, Khyber Pakhtunkhwa Peshawar. et
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar. B

5 he Dxrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
Ui s ebensrinnenstan S RESPONDE:NTS

. A?’P‘:A’ bi‘*"\a‘ii” QE(’TLDN 4 OF THE KHYBER PAKHTU’\!KHWA
SERVICE  TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED | -
ACTION OF THE RESPONDENTS BY TLLEGALLY AND|
 UNLAWFULLY  DEDUCTING THE CONVEYANCE ALLO\NA!’%CE _
OF  THE -APPELLANT DURING = WINTER ‘g SUMMER]
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
'»-D"P'\RTMH\TM APPEAL OF APPELU\NT WITHIN THE
“"“TATUT'OQ‘&’PERYOD OF NYNFWDA\’J ' R r

: 'EiYE’:‘R , S
- ~ that on accepi:ance of thss appeai the respondents may
| | kmdiy be directed not to make deduction of conveyance
allowance during ‘vacations - period (Summer & Winter
Vacations) and.make the payment of all outstanding amount
- of Conveyance’ allowance which have been ded: ucted

- "dy;:nemou.a!y with 21l back h{enef its. Any other remedy which i
&3 LW;T,; . this august Tribunal deems fit mat may also be-award g in
HOEISIYAF fayor of the appeliant. ? | Add b2 AR
A ‘»x\\m\w | | : T
. : “‘/ShEWETH S S K g F
s OM FACTS: - S ‘ S EXsffkmive
\K\ A 5 1- lhat the appolianf is serving in - the elementary anewsecondary
,?\ " /:,r educ atlon department ds Certified Teacher (BPS- 15) quzte efﬂaency
n ]g-g)’ *% 0 and up to the entire satisfaction of the’ supenors ‘
. ’ﬂ‘ -. : 2-T hat the Conveyance Ailowance is- admissable to. ah the civil servants _-
By and to. this effect -a Notification. No. 'FD- (PRC) 1-1/2011 dated .
" £ 14.07:2011 was issued. “That later ion. vide revised Notification dated
I 20.12 2012 wherebv the conveyance__,_,;; “.,\i‘al;l&ﬁm@f e‘“P‘OYe@ "
, ‘ RCkry st
dgreiE
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Lounsef for tne appeﬂant present

- -Lea_rnedicoun'sei referredto‘-ithe judgm“en't.-passe by
Serwce Tribunal- 1n Appeal No. 1888(R)CS/2016 whrch Was handed down

“Judgment oy Honourab!e Peshawar H]gh Court passed on 01. 10 2019 in

_ the case of dppellant

rssue in essence, was- dilated upon by the -Federal Serwce Tribunal and,

Judgme.rt.r shawar r“luh \_Ou‘t the. uppel‘ant wrl! have no- cavri about

-dzsposal or lnI.D\.Cnnt appx.ai

'.exoounded the ‘definition: of “Pay" as well as "Saiary but aiso entntlement .
cof acivil. servant for the C onveyance Aliowance durmg the penod of

* vacations. It is rmportant to note that the respondents were repr%ented '

-before the ngn- Court during the proceedings.

In u.ew of the -above ']Ott,d facts and "?"umstanc‘ec and in order to

urotea the appelianr from 2  fresii rous nd of litigation Which may protract:

ovur a3 torrr\ldable period; rhe appea[ in hand is disposed of with

"observatron that- Lbe udgrnent of Honourable Peshawar . High Court passed *

N Writ Pencons mcludnrg W.P- - No. -gl‘2-P/201°‘shaH 'be'honoured ‘and

} o appel'ant shall, hmvever be at .:ber‘y to seek remedy in accordance wrth

‘.‘.--:!.'4{“' ,_;-.ﬂ‘i : B
' ’easowable trme

Bt

File be c:unsn:_]red to- the rees

e~ ETE
"%f? 4t H ‘é
KIS N Fond ol

NNOUNCFD
.11.201¢

on 03. 12. 2018 Througw the Sdld Judgment the Issue of payment of -
Conveyan\_e %llo ce to |v1l eervant durmg summer “and wmter"
"; vacatrons was e]d LO be- VvILnlﬂ his’ enutlement and the deductlon aiready

B mude from him-was to be" relmbursed Similar reference 'was made to the'

| o o : ' . Learned counse! when’ com‘ronted with the proposmon that the - .

more- partlcularly, by the: Honourable Peshawar High- Court in the case of :‘

S ~ appeliant,’ SLE!E:: that In case the..respondents arerequ'red to execute the

‘ The record suggests that whlle handlng down Judgment in the Wnt‘ -
. 'Petmon preferred by - the appellant the Honourable ngh Court not only:

!mplemented by ne respondeni; within - shortest possuble time. The .~

Jaw in: case his gr-euanco is not redresseo by the respondents within a’




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

Lo (APPELLANT)
. " AKBAR KHAN . |

(PLAINTIFF) PR
: (PETITIONER)
' versus o

S Tel . U (RESPONDENT)
~ Education Departméntj . wn e  DEFENDANT) Y.

Py

| I/WeAKBAR KHAN_ . .. . . : S .
do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court, 3

T Peshawar to appear, plead, act compromlse wuthdraw or- refer to arbltratlon

‘ Iuablluty for his default and with the authornty to engage/appomt any other
Advocate Counsel on’ my/our cost. I/we authorize the said Advocate.to deposit,
withdraw “and receive on- my/our behalf -alli- sums and- amounts payable or .
. dep051ted on my/0ur account in the above noted matter . R

‘.'Dated,. R ...,../2020.~

L CENT T

. ACCEPTED
- UMAR FAROOQ
- ADVOCATE




