Form A

FORM OF ORDER SHEET

Courtof

\(735 (_’)CD /2020 ‘l: 3’10

| O“rder or-other proc_eedlngs With signzi'ture_'of judge

Case No -

'[ bNo Date oforder '
proceedings e
_i‘ - - - "'"2" - ST T e e T Sl s s S ’__ ‘- 3 """"
The appeal presented today by Mr. Umé_r 'Farooq ‘Adv‘ocate‘

méy be entered in-the Institution Register and put to,the Learned Member
: , . RI“(;L‘)I RAR
“This case is entrusted to S. Bench for prellmmary hearlng to. be put

2- : .
’ 5 o upthereon Z :B,g,\__‘

- | 28/10/2020 -

for proper order pléase. .

MEMBER(Q) -

T

e learned Member Judici'a"l Mr"Muh'ammed"J'a‘rhal Khan
ave, therefore the case is adJourned To come up for th

‘ T]’

01.03.2021
| on le

before S B on 26. 07. 2021

same




* . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
APPEAL NO. /2020
AMIR NAWAB | VS  EDUCATION DEPTT:
INDEX - |
S.NO. | DOCUMENTS | ANNEXURE PAGE
1. I Memo of appeal | aeeeeeenees 1-3
2. Notification A 4
3. Pay slips B&C 5-6
4. Departmental appeal D 7
5. Service Tribunal judgment E 8-9
6. - | Vakalatnama 10

-

THROUGH:

Note: \

Sir, ‘
Spare copies will be submitted
After submission of the case.

APPELLANFA’V/7

UMAR FAROOQ

ADOCATE HIGH COURT
CELL NO 0313-8901647




.y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL No'&lo_o__/ 2020 Khybhoer Pakhtulikhwa

Scervicee Tribunat

' Mr,AMIR NAWAB  CT(BPS-15) ey nd 342
| GHS QUTAB GHARH. Biss¢ Mprden -
| Personnel Number:00153654 Datedm
Ceretererterteat et et eeet st ereenene et eaeaneeenenereerees APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
’ 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
’ 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
| E e rEEA R I EearEEYEEa N NEAEE R R s T ERRERTnEERERE e st R atan RESPONDENTS
|
!

APPEAL _UNDER SECTION-4 OF _THE
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the
%ayment of all outstanding amount of Conveyance allowance
S which have been deducted previously with all back benefits. Any
: ﬁ %r other remedy which this august Tribunal deems fit that may also

\ be awarded in favor of the appellant.

iledto-da

!

>

R/SHEWETH:
ON FACTS:
1- That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire
- ‘satisfaction of their superiors. -

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07:2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been. treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexure...ecsevsnrssannns verresennes Al




3- That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations (deduction period) are attached as
ANNEXUN arisnersnreresnrrsriasneesstsnssssscsssssnnsssnssaone B &C.

4- That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months

. dfiled Departmental appeal but no reply has been received so far. Copy of

- the ~ Departmental ~appeal &is " attached as
ANNEXUIEurtaarrasesrenrerenrsssserssrassnns D. : o

5- That colleges of appellant of different caderapproached to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsadHayat versus Education
Department Dated 11-11-2019..ccvvuiienraninsiensrnnses . E.

6- That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in Judgment
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no.reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the
‘Iaw, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

| C- Thét the action -of the respondents is without any Iegai authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
- applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,




4{,/

therefore under the faw and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period. -

E- That the Government Servants Revised Leave Rules, 1981 clearly explain

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
‘he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in

-a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and

~illegally and without any authority started the recovery and deduction of

conveyance allowance from appellant.

F- That as the act of the respohdents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equél treatment before law and the

act of the respondents to. deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and |

earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
~of conveyance ailowance durlng vacations.

. J- That the petitioners seeks perm|55|on of this Honorable Court to raise any
~ other grounds available at the time of arguments. :

It is therefore, most Humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden principals of
consistency.

APPELLANT
AMIR NAW

THROUGH: =
UMAR FAROQQ
‘ ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKNHTUNKHWA
FIMAMCE DEPARTMENT
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From-

To:

N i

[

o
11

Subject:

Dear Siv.

1.

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO. FD/SO(SR Il)/57/7017
Dated Pashawar the: 70 12 2017 '

The Secretary to Govi: of Khyber Pakhmukhwa

i3 mm.cc Dcp’mmr £ E‘fush'mar

All admiriistrative Secretaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member, Board of Revenue, Khyber Pak.hmnkhwa R .
he Sceretary to Governor, Khyber Pakhtunkhwa,
The Secretary to Chici Minister, K_hyber Pakhtunkhwa. . LR e
The Secretary, Provincial Assembly, Khiyber Pakhtunkhwa ) B 4 R
All Heads of attached Departments in Khyber Pald'ﬁunkhwa ST R
All District Coordination Officers of Khyber Pakhhmkhwa B .
All Political Agents/District & Session Judge in I\.hyber Pakhmnkhwa o
The Registrar Peshawnr High Court, Peshawar. -
The Chairman Pubiic s+ ice Cowmrmission, Khyber Pakhtunkhwa.
Thé Chairman, Service Tribunal, Khyber Pakhturikhwa :

REVISION IN THE RATE 8)3 CO‘WEYA.NCE ALLO‘\VANC}'_. T‘OR TFIT"
CIVIL, EMPLOYTES OF THE KHYBER PAKHTINKHWV.‘\ PROVINCTAT

. GOVERNMENT B0'S-1-19

The Government of Khyber Pakhtunklma has bcux plea<cd fo cnhdmcu_ e ihe

rale of Conveyance Allowance admissible to all” thc Provincial Civil Ser\ ants Govl of I\nvl\at
Pakhtunkhwa (working in BPS-1 to BPS- 15) w e f from 1% Seplember 2012 41 NUES {ol.L \\.
rales. However, the conveyance a]lnwancc for. cmplovecs in BPS- 16 to BPb 19 \wll rcmam T 1/ o

Fndst No. TD/SO(SR- -IDS§-

changed.
txisting Rate (PM) Rcvhed}{ﬁc(rvn__4
We 15000 Re. 1,700/~
Rs. 1,500/~ - " - |'Rs. 1;,840/-
T T 1Rs 2,000/ ~ | Rs. 2,720/~ -
T RS 5,000~ | Rs. 5,000/~ -
2. " Conveyance Allowance at the above rafes per month shall be adnuiss‘i_blc_ to q}oﬁc BPS-17. -

18 and 19 officers who have nat been sancnoued official vehicle.

Your Faithfu-lly 152“# .

(Sahlbzada Saeed Ahmad)
Secretaw Fmancc -

o 'l
‘\.)
DJ

20

(A}

R . f 1«i ﬁ?ﬁTr€*:7" -
Dated Peshawar the zolf‘ Decembe_r; 2012 . ¢ {\r {:}é
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o= , Dist. Govt. NWFP-Provincial
f; o - : District Accounts Office Mardan :
) ’ Monthly Salary Statement (May-2019) -
" Personal Information of Mr AMIR NAWAB d/w/s of SHAH ZADA PD 4 b
Personnel Number: 00153654 CNIC: 1610222598887 NTN:
Dale of Birth: 14.02.1978 Entry into Govt. Service: 26.10.2004 Length of Service: 14 Years 07 Months 007 Days
Employment Category: Active Temporary
Designation: CERTIFICATED TEACHIIR 80003561-DISTRICT GOVERNMENT KHYRBI?
DNO Code: MRG247-HEAD MASTER GUILS. QUIAB GHARH
Payroll Section: 003 GPF Section: 001 Cash Center: 1
GPEF A/C No: 153654 interest Applicd: Yes ‘ GPF Balance: 251,310.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 I"ayv Stage: 10
Wage type Amount Wage type Amouant
0001 [ Basic Pay 29,420.00 1000 [ House Rent Allowance 7.349.00
1210 [ Convey Allowance 2003 2.856.00 1300 [ Mcdical Allowance 1.500.00
2148 1 15% Adhoc Relicf Ali-2013 550.00 12199 j Adhoc Reliel Allow @ 0% 373.00
2211 T Adhoe Reliel ALE 2016 10% 2,056.00 2224 [ Adhoc Relief All 2017 10% 2.942.00
2247 | Adhoe Relief Al 2018 10% 2.942.00 0.00
Deductions - General
Wage type ' ] Amount Wagce type Amount
3015 | GPY Subscription - 2849 -2.890.00 350! [Benevolent Fund -600.00
3609 {income Tax ___ fr’ 0 D -50.00_ 3990 { Emp.Edu. Fund KPK 112500
4004 | R. Benefits & Do’ ok -1.052.00 000
"
Deductions - Loans apd Advances
i T.oan | _iyeseription _— Principal amount Deduction Balance

Deductions - Incame Tax )
Payable: L,000.00 - Recovered tli May-2019: 550.00 Zxempted: 460.00 Recoverable: 50.00

Gross Pay (Rs.): 44.988.00 Peductions: (Rs.): . -4,717.00 Net Pay: (Rs.): 40,271,008
Payce Name: AMIR NAWAR

Account Number: PLS 9602-9
Bank Details: HABIB BANK LIMITED, 220825 SHER GARH SHER GARFH,

1.caves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL HA FFUAN T1EH DISTIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Limail:

(130696/24.05.2019/10:007:53) 2) Al comownts are in Pak Rupees 3) Errors & omissions excepled

S
A~
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) \inst Govt. NWFP- l’rovmcul ‘
’ Jn. - STDistiel Accounts Office Mardan )
?_, » 7 Manthly Salary Statement (July-2019) R

Personal Information of Mr AMIR NAWAB d/w/s of SHAH ZADA

Personnel Nuinber: 00153654 CNIC: 1610222598887 NTN: :
Date of Birth: 14.02.1978 Entry into Govt. Service: 26.10.2004 Length of Service: 14 Years 09 Months 007 Days |
Fmployment Category: Active Temporary

Designation: CERTIFICATED TEACHER 8000356 1-DISTRICT GOVERNMENT KHY BE

DDO Code: MR6247-HEAD MASTER G.H.S. QUTAB GHARH

Payroll Scction: 003 GPF Scction: 001 Cash Center: 1

GPF A/C No: 153654 Interest Applied: Yces GPF Balance: 257,090.00

Vendor Number; -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 13 Pay Stage: 10

Wage type Amount ) Wage type Anmount
0001 | Basic Pay 29.420.00 1000 | House Rent Allowance 2.349.00
1210 | Convev Allowance 2005 2.856.00 1300 [ Medical Allowance . 1.500.00
2148 | 15% Adhoc Relief All-2013 550.00  ° |2199 | Adhoc Relicf Allow @10% 373.00
2211 [ Adhoc Relief All 2016 10% 2,056.00 2224 | Adhoc Relief All 2017 10% 2.942.00 |
2247 | Adhoc Relicf Al 2018 10% 2,942.00 2264 | Adhoc Relicf All 2019 10% 2,942.00
Deductions - General
Wage type - ) Amount Wage type Amount

3015 | GPF Subscription - Rs2890 -2.890.00 3501 | Bencvolent Fund -600.00
3990 | Emp.Edu. Fund KI’K -125.00 4004 | R. Benefits & Death Comp: -1.052.00
Deductions - Loans and Advances
| L.oan I Description Principal amount Deduction Balance
Deductions - Income Tax

Payable: 0.00 Recovered till July-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 47,930.00 Deductions: (Rs.): -4,667.00 ~ Net Pay: (Rs.): 43,263.00

Payee Name: AMIR NAWAR

Account Number: PLS 9602-9

Bank Details: HABIB BANK LIMITED, 220825 SHER GARH SHER GARH,

leaves: Opening Balance: - Availed: Earncd: Balance:

Permanent Address: VILL HATHIAN TEH DISTTMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address:

City: LEmail:

(130696/26.07.2019/13:34:25) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted.




’ ’AR

. 7 .
; Fy
. ' {
e )
'? ‘: e LI ‘\\

© BEFORE THE KHYEER PAKHTUNKHWA SERVACE TRIBUNAL,
PESHAWAR" - - RN e |

\‘\\ ¥

)

L

[
SN ]
= R T S
™ Se r\*'}g_.'.j'i'ﬂ"rnjg YL
e

. ¥ : ' \\ ~
JopEal N0 U S A /2019 =S |5 ov
e wo (U She 2019 g, 1592

My, Maqsad Hayat, SCT (BPS-16), . N e
GHS Masho (3agar,-'Peghawar...........,.';-;.........;..........-....;..APPELLANT

3
\

VERSUS -

1- The Government of i<hYber,Pakhtu‘nkhwa‘ ‘through  Chief Secretary, S
Whyber Pakhtunknwe, peshawar. . N
9. The Secretary (E5E) Department, Khyber pakhtunkhwa, Peshawar.. .
3- The Secretary Tnance Department, Khyber pakhtunkhwa, Peshawar.
G- The Accountan ceneral, Khyber Pakhtunkhwa; Peshawar.
5. The Director (FASE) Departrnent, Khyber pakhtunkhwa, Peshawai.
. o RES’PONDENTS

ARPEAL UDHED

| SECTION-4 OF THE KHYBER PAKHTUNKHWA
;;___El_}_&!__ji_;ﬁl_&(’? 1974 AGAINST THE IMPUGNED

ACTION THE__RESPONDENTS gy ILLEGALLY AND
UNLAW

UNLAY DEDRUCT THE CONVEYANCE ALLDWNNCE
GF _THE __APP ' ' ' ’

.

S  VACATIONS AN

DEPARTMENTAL _APPEAL !
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: | : B |
That on sccentance of this appeal the resppndents may
windly be directed not 1O make. deduction of convayance
alowance during vacations . period (Summer & Winter
Vacations) ano make the payment of all outstanding amount -
of Conveyance allowance which have been deducted
i -AAY previously ith -all back b’;eneﬁts. Any other remedy whichi
yhis sugust Tribunal deems fit that may -also,»b}%sa,‘@;?a- degin

a¥ fmvor of the appeliant.

R

([ SHEWETH: |
Off FACTS: - e

~ b

S A T L oeedant 18 cerving in the elermneritary andc.secondary
/ e ation coptnent as Certified Teacher (BPS-lS} quite efficienty
BT apd up to e ~ntire satisfaction of the superiors.

Alowance is admissible to all the civil servants

v 9. That the Conveyance
| - " . 11 dated

o i and to this effect 2 Notification No. ‘FD (PRC) 1-1/20
5 ' 14.07.20L1 was issued. That fater ion vide-»rexfised"Notiﬁ;:‘aticn dated
e ) 50.12.201% whereby the conveyanee. o RREE =T enployees
., .'-—ff;,;;ﬂ i : =

&l)
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Counsel for the appellant present

Learned counqei referred: to the Judgment passe ‘y Iearned Federal
Service Tnbnnfl in Apoeal No 1888(R)CS/2016 whrch was handed down
on 03. 12 2018. Through the sald Judgment the rssue of payment of

Con\jeyance flEoan to a uwl cervant durmg summer and wnnter:'

‘vacations was ! reld to be \Mtl‘llﬂ his entltlement ‘and the deductlon already

made from him was to be’ relmhursed Slmllar reference was made to the
judgment by Hensurable Peshawar High Court passed on- 01. 1032019 in

the cose of aopeiant,

1

Learnnd counsel, when contronted with the prop05|tzon that the
issue, in essconce, was dilated upon by the Federal Sérvice Tribunal and,

maore particularly, by the Honourable Peshawar High Court in the casc of

appellant, stated that in case thes respondents are -requi red to execute the

iudom neoof @ 'na\wa' ngh ourt, the. ppellant wrll have :no; cavﬂ about

disposal of i ::tant appt_ai

T

The record >uggest5 that whrle handlng down ]udgment m the Writ .

Petition preferred by the appeliant ‘the Honourable ngh Court not only’

~e>'oounded the “defifition of Pay" as well as "Salary but also entltlement _

of a civil servant for the Conveyance Allowance during the period of

vacations. 1t is -mportant to note that the respondents were represented

efore the High Court dunnn the proceedmgs

In view of the cJ\_‘Ve notl_d fact and reurnstancec and in crder to
protect the appellar‘rtfnon" : rresa romd of litigation Wthh may orotrac’r
aver 3 formidable period, the: appeai in hand- is d:sposed of with
pbservation that the 3udgrnent of Honourable peshawar High Court passed
in Wit Petricns including WP No. 3162-P/201S shall be honoured and
inplement o hy the respondents within shortest possible time. The

appellant shail, however, be at liberty to seek remedy in accordance W|th

‘av' in case his grievance is not redressed by the respondents within 3
' )

lec,eonabe time. il _ ,

File be (_uﬂSllQﬂ ed to tnc r. g kT \ SR
‘ Chalrr}g/\k
UNCED .
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNALt PESHAWAR

-

- OF 2020

~ ~ (APPELLANT)

AMIR NAWAB |

~ (PLAINTIFF)
(PETITIONER)

'VERSUS
o | .- . (RESPONDENT)
Education Department (DEFENDANT);

I/WeAMIR NAWAB
do hereby appoint and const:tute UMAR FAROOQ, Advocate High court,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without 2ny
liability for his default and with the authority to engage/appoint any other
‘Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposat
withdraw and receive on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter.

kO

UMAR FAROOQ
ADVOCATE

Dated._ /] /2020




