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321

...The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to.the.Learned Member 

for proper order please. \

28/10/2020■J.

RFGISTRAR'

This case is entrusted to S. Bench for preliminary hearing to. be put 

up there on ^ "3 > » . \
2- .

\

■ MI/MBFRO)

'.r

J-.-.

Tfie learned Member Judicial Mr. Muhammad Jairial Khan 

on leave/therefore, the case is adjpurried. to -c6me up for thje 

same before S.B on 26.07.2021.
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL \72020 Kl»yl>cr Pal*l»tulihW3 
Service Tribunal

l3 ifpLf.Mr,AMIR NAWAB
GHS QUTAB GHARH. 0rssC ■
Personnel Number;00153654

CT(BPS-15) Uiary N

Dated

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................... ............................................... RESPONDENTS

SECTION-4APPEAL UNDER OF THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

s

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance 

which have been deducted previously with all back benefits. Any 
remedy which this august Tribunal deems fit that may also 

be awarded in favor of the appellant.

fle<rltO“dla

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as CT (BPS-15) quite efficiently and up to the entire 
‘satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from
BPS- 16 to 19 have beep treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dSted 
20.12.2012 are attached as annexure

■ T’’
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3-That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 

, for the leave period. Copies of the Salary Slips of working/serving month
(deductionand period)vacations attachedare as

B&C.annexure

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
‘the Departmental appeal 
annexure

&is attached as
D.

5- That colleges of appellant of different caderapproached to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019 E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973. .

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government,



therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 

^calendar months and the same are credited to his account and in this way 
'he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to .his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal ,aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
'Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELLANT 
AMIR NAW

THROUGH;
UMAR FARO 

ADVOCATE HIGTTCOURT
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BET'rERCOPY PACiE-5

GOVERNAi 1 OF KHYBEK PAKHTUNKHWA . . 
FINANCE DEPARTMENT . ,

CREGUALTlON WrNG) RTF ''

N 0. FD/SO (SR - ri)/.5 2/2'012' 
Dated Peshawar the: 20-12.2012

Fronv
The Secretary to Covi: of Khyber Pakhtuokliwa. ■ 
Finaocc Deparime; .t, I’cshawar.

To:
1. All administrative Secictanes to Go%h; of Khyber Pakhtunkhwa;
2. The Senior Member, Board of Revenue, IChyber Pakhtunkhwa.

The Secretary to Govemor. Khyber Paklitunkhwa.
The Secretary to Gbicr Minister, Khyber Pakhtunkhwa. .

5. The Secretary, Provincial A.ssembly, Khyber Pakhtunkhwa'. '..'r-.
6. All Heads of attached Departments in Khyber Pakhtunkhwk ■ ,
7. .All District Coordination Officers of Khyber Paklytt-inkhwa-
S. Ail Political .Agent.s/Distncl & Session Judge m Khyber Pakhttrnkhwa.
O' Tltc Registrar Peshawar High Court, Peshawar.
10.1 he Chairman Fubiii. icc Comraissiph, Khyber Pakhiunklrcn.
11. Tl-ie Chaiiman, Service Tribunal, Khyber PakJitunkhwa..

\
\

REVjSIO.N IN TM!;: RATPI OF CONVEY.AjNCE -ALLOWANGE' FORi TgE 
EMTEOVE.'FS OF THE KFTYBER PA.KHTmK'HWA, PR'O'vrNCUL 

.. GOW.RNMENT lU’S-M.P

Subject:
crvr.2

Dsnr Sir.
of Khyber Pak-htunkltwa has been pleased to cnbancc/i'e'. iS':' itic

of Conveyance Allowance admissible to allAhe Provincial Civil SeiA'ants, GoW: o-f Khyber
f'from F’ September, 2012 .ab the'lo!.lu'v,,;g .

iin-' .

TVie Governmcni

rate ■
, P.alchtunkhwa (working in BPS-1 to BPS-15)

How'ever, the conveyance alloxvance for employees 'in BPS-16, to .BPS.-1.9'will remain
w.e.

I'alcs. 
changed

Revised Rate (FlVr)' . .Existin" Rate (FMT)
J_0'1.5000 ___

'■ i rT 1.500/- •
1”Rs. 2,oqoK

S.Nn, 1 BPS
1,700/-1-d1. Rs. 1,840/-5-102,

Rs. 2,72Q/-- •
Rs. 5,000/- • .

11-15.5.
Rs'. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible to those BPS-1 7
1 S and 19 officers who have not been sanctioned official vehicle.

Yoni: Faithfully
\

. . ' (Sahibzada Saeed 7\hmad) 
Secretary Finance

Dated Peshawar the 20'^ December^ 20.12F.nd.st No. TD/SO(SR-ir)S-52C012



ia; Oist. Govt. NWFP-Provincial
District Accounts Office Mardan 

Monthly Salary Statement (May-2019)

rx
U

'X, I’ersonal Information of Mr AMIR NAWAB d/\v/s of SMAH ZADA
i’eisoiincl Number 01)153654 CNIC: 1610222598887 
Dale ol'Birth: 14.02.1978

NTN;
L.engtli ofScrvicc: 14 Years 07 Moiillis 007 DaysEntry into Govt. Service: 26.10.2004

flmployrnent Category: Active I'emporary
Designation: CEilTlFlCATlvD TEACHER 80003561-DISTRIC T GOVERNMENT K1 lYBE
DDO Code; MR6247-11EAD MAS TER G.ll.S. QU’TAB GHARH

GPI- Section: 001Rayroll Section: 003 
GI’E A/C No: 153654 
Vendor Number: -

Pay and Allowances:

Cash Center: 1
inicrest Applied: Yes GPF Balance: 251.310.00

I’ay scale: I3PS Tor - 2017 Pay Seale 'Type; Civil BPS: 15 Pay Sl:!gc: !0

Wage type Wage typeAmount .Amoiiiii

0001 Basie lEiy lloLise Rent Allowance29.420.00 1000 2.349.00
Convey Allowance 20051210 2.856.00 Medical .Allowance 1.500.001300

2148 15% Adhoe Relief ,M1-2013 Adhoc Relief Allow @ 10%550.00 2199 373.00
2211 Adhoc RelicTAll 2016 10% Adhoc RelieTAl! 2017 10%2.056.00 2224 2.942.00
2247 Adhoc Relief All 2018 10% 2.942.00 0.00

Deductions - (ieneral

Wage type Wage type •Amou ntAmount
3015 OPT Subscrimion - Benevolent Eund-2.890.00 3501 -600.00

>3609 Ernn.IZdii. Eund KPK.income Tax -50.00 3990 125.00
0 004004 R. Hcnclits & Dc: -1.052.00

■ _________________

Deductions - Loans ami /\.1vanccs

Dcducli(»n BalancePrincipal amountluian Description

Deductions - .Income t a:v
Payable: E.xcmptcd: 400.00 Recoverable: 50.00Recovered till May-2019: 550.001,000.00

Net Pay: (Rs.): 40,271.(1044.988.00 Deductions: (Ks.): -4,717.00Gross Pay (Rs.):

Payee Name: AMIR .N.AW.M^
Account Number: PES 9602-9
Bank Details: H.ABJB BANK ElMl Ti-T). 220825 SUER GARH SHERGARH,

Italancc:Earned;Opening Balance: Availed:Leaves:

l%rmancnt Address; VIT.E HA THIAN J'l d I DIS'T'TMARDAN 
City: MARDAN 
'I'emp. Address:
City;

Housing Stains: No (iTfieialDomicile: N\V - Khybcr l%khlunkhwa

Email:

(13(1696/24.05.2019/10:07:53) 2) .411 uDioiiiiis arc in I’ck /dz/jedv 3) t'rrors ct c.xci'.pleci

. i



i.-.,
4fii

\ -4 r

^Oist. Govt. JNWFP-Provincial 
-“"Districl'Accounts Office Mardan 
-Monthly Salary Statement (.hj!y-2()19)

■■ A
\o

0 i/

t
r' Personal Infornialion of Mr A.MIR iNAWAB d/w/s of SHAH ZADA

Personnel Number: 00153654 CNIC: 1610222598887
IZntry into Govt, Service: 26.10.2004

NTN:
Length ofService: 14 Years 09 Monllis 007 DaysDateofnirili: 14.02.1978

Employment Category: Active I'emporary
Desigiuition: CLR'l'IElCATLD I'LACHLR 80003561-DIS'I RICT GOVERNMl-N f KIIYBL
DDO Code: MR6247-l-li.;AI) MASTER G.ll.S. QU'l'AB GHARH 
Payroll Section; 003 
GPP A/C No: 153654

GPP Seciion; 001 
Interest Applied; Yes

Cash Center; 1
GPF Balance: 257,090.00

Vendor Number: -
Pay and Alhmances: Pay scale: BPS Por-2017 Pay Scale Type: Civil BPS; 15 Pay Stage; 10

Wage type Wage typeAmount Amount
Basic Pay0001 House Rent Allowance29.420.00 1000 2.349.0(1

1210 Convcv'Allowance 2005 2.856.00 1300 Medical Allowance I.SOO.C^O
l5%Adhoc Relief All-20132148 Adhoc Relief Allow @10%550.00 2199 373.00

2211 Adhoc Relief All 2016 10% Adhoc Relief All 2017 10%2.056.00 2224 2.942.00
2247 Adhoc Relief All 2018 10% Adhoc Relief All 2019 10%2.942.00 2264 2.942.00

Deductions - General

Wage type W-'age typeAmount A moil lit
3015 GI‘P Stihscription - Rs2890 -2.890.00 Benevolent Fund3501 -600.00
3990 I Pnm.Ldu. Piind KPK -125.00 4004 R. Benelits & Death Comp: 1.052.00

Deductions - l^oans and .Advances

1-oan Description Principal amount Deduction Balance

Deductions - Income Pax
Payable: 0.00 Recovered till .luly-2019: Exempted: 0.000.00 Recoverable; 0,00

Gross Pay (Ks.): 47.9.3().()() Deductions: (ks.): -4,667.0(1 Net Pay: (ks.): 4.3,263.00

Payee Name: AMIR NAWAB 
Account Number: PL.S 9602-9
Bank Details: HABIB BANK LlMfl'LD, 220825 SliP.R GARH SHER GARli,

I.eaves: Opening Balance: Availed: Earned: Balance:

Pennanenl Address: Vll.L 1 lA l'HlAN l EH DlSTfMARDAN 
City: MARDAN 
Temp, Address:
City;

Domicile; NW - Khyber Pakhliinkhwa • Mousing Status: No Ofllcial

Email:

(I J(>696/26.07.2(>I9/13:3-I:2.‘i) 2) Alt ainounls arc in Pak Rupca 3) P.rrors & onii.^.sions c.xceiiUxl-
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APPEAS.NO

Maqsad Hayat, SCI (B'PS‘l6), 
G'riS tPasho Gagar, Peshawar......

•Mr.

VERSUS ■

Pakhtvjnkhwa through Chief Secretary, 'V ■”'*. \Government ot Khyber 
KtiYber Pahhtunk'nwc; Peiihawar.
The Secretaiy (t&SE) Khvber

3- The SecretatT ‘''';GM.-/KhYber Pakhtunkhwa^ Peshawar.
The AecoLintap,' .rsa.idh Khyue , pakhtunkhwa, Peshawa 
The Director (HTSE) Department, Khyber respondents

t- The
Khvber Pakhtunkhwa, Pee^hawar.

' Pakhtunkhwa, Peshawar.2-

I,n-
S-

action

------- ^nwTTHIPLOOil
*T'Pl E

DipARTPlECT>U__Mfj=%-^^:;^^
CTmiTQBxnEEimMm^^

APPELLAM

the respondent
of conveyance 

Winter.
; Tjiuount
deducted

of this appeal
make deduction

period (Summer
«,e pa,n«« o, a,, —-'J

allowance which ™ . ..

may ai^^MSfflS’fED ■

accept nee
';;;;S/be directed not to

during vacations .aHovsrance 
Vacations) and 
of Conveyance 

x.vith
•ct'V\eeV inT-T ^pv-. CT - rx pj-evi o usly

•' \ct • this augu:-: 
RcCTCTtar fsvor Qf the appehanl.
, V , X .. \ ! k'‘

it/SHEWFIHy
OTLfA^CTBl

Kiiyl
anrjciSeGOhdsry

-15) quite efficieimv..Giant is sewing C'Ch^S?"^ 
.)..,n.,nt as Certified Teacher (blh
.'tinrsatistarton of the superiors.

^ ::1 l-i\
\ (Id
r/iu'Mini! .■■ ECi >s • .

and up to a\c-.i

all the civil servants 
1-1/2011 dated 

tnn dated~'Gr:=v=g SSisw-i,,..
the conveyag^

U.Pv
V’C
Tl: »'S

0 and to 
14 07.2011 was 

0.12.201.3 ' ■
n.
.f'. whereby

u

4
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f fr.tCounsel for the appeiiant present. ;- j-1,11,2019 >;

learned federalLearned counsel referred; to-the judgmeht.-passe 
service Tribiinal in Appeah Np..'1888CR)CS/2Q16 which, was'handed down 

03.12.201'8. Thirbug^f'thd said 1 judgment-’the' issue ■ of■ payrnent of 

Conveyance Allowahce. to-oa-' civil' >en/ant ■.'during'.'Summer.: and winter 

held to be within.'his ■entitlement-'and the-deduction,already

\on

' vacations was 

made from nirn was to be 

judgment 1:// l-l-o 

the C-Lise of dCpeimnt,

reimbursed. Similar reference was made to the 

-ourable Peshawar High Court passed on- 01.10;2D19 in

confronted with the. proposition that theLearned rcunsel, when

was dilated upon by the Federal Sdwice Tribunal and,

the case of
issue, in essence

particularly, by the Honourable Peshawar High .Court in

GBse^themespondents are required to execute the
more

appellant, stated that in 
judgment.'oi Peshawar High Court, the, appellant will have:no;cavil about

disposal of instant appeal.

that while-handing down judgment in the Writ 

the Honourable High'Court not only 

■well as "Salary’',- butialso entitlement 

Allowance ’during the period of

: important to note that the respondents were represented

The record '.ugge^

Petition preferred by the appellant,.' 

pounded- the'defiiSitlori of'-VPi^y":- as■ ex
of a civil scfvant for the Conveyance

vacations. It T 
before the High Court ' during the proceedings. .'X

above noted facts and circumstances and in order to 

fresh round of litigation which may protract- 

hand iS; disposed of with 

Peshawar High Court passed

3152'P/20.19 shall be honoured and

Tl^e

In view of i.ne

protect the appeilarit-from a

form.idable period, -the ■- appeal tnover 3
obseivaCion that the judgment of Honourable 

Pphiriof,:-, including W.P No,in Writ
incplemented by the respondents
appellant shall, ho-wever, be at liberty to. seek remedy in 
law in case-,vs grievance is not .redressed by the respon^™^ a

within shortest possible time.

accordance witfi

^"reasonable time.\ w -N'-

File be consigned to the re

ATT
■'ANN^NCfD

k ■:M,n,20.i 9
IGic

ar



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)
AMIR NAWAB

.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT);Education Department

I/WeAMIR NAWAB____________________ ___________
do hereby appoint and constitute UMAR FAROOQ, Advocate,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
'Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. J. 72020 .

CLIENT

w
ACCEPTED 

UMAR FAROOQ 
ADVOCATE

■(

. t


