on lei

same

}‘orm A
vy FORM OF ORDER SHEET
Court of
JEE
Case No.- - g% 0 /2020
S.No. | Date of order ' Order or other proceedmgs \;vnth srgnature"oﬂddge "
proceedings : : .
i 2 - 3
1 0‘2'/11/2020 : _ . The appeal presented. today by Mr Umar Tarooq Advocate may
S be entered in the Instltutlon Regrster and put to the Learned IVIember for
proper order piease "
© REGIST ﬁk}f"L/
7. . Thl§ case is entrusted to S. Bench for preliminary hearmg to be put i
up  there on 42 _?% % . '
- MEMBER()) -
01.08.2021 - The learned Member Judrcral Mr. Muhammad Jamal Khan i

ave therefore the case is adJourned To come up for th

before S B on 26 07. 2021 - j _ $ SRR
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"?‘?‘.PPEAF,:NOQ /2020 L

. BALQEESASGHAR ' VS~ EDUCATIONDEPTT: " i " "' .
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Departmental Appeal sl Bl | )
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Vakalatnama . “"""““ -

L APPE'-'-ANT L

L THROUGHA T O T
S AR FAROOQMOHMAND
. ADVOCATE
Flat No 4 2rld Floor, Jumma Khan Plaza
' Warsak Road,’ Peshawar
0313 8901647

.' Noté:

| Sir, N/ - ST L T
'+ .. Spare copies will be submitted -
. After submission of the case. *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PR

PESHAWAR S .
R K"Yber

APPEAL NO

O /2020_‘ 3

* Mst. BalqeesAsghar PST (BPS 12),
GGPS ktatatrap, D:stnct Mohmand

VERSUS I

L 1 The Government of Khyber Pakhtunkhwa through Chlef Secretary,
- - Khyber Pakhtunkhwa, Peshawar.
l o .-2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finance Department Khyber Pakhtunkhwa; Peshawar
. . 4-The Accountant General, Khyber Pakhtunkhwa, Peshawar. ~ - -~
- 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa; Peshawar
: s pnniie R PR _ ..A..._.....»-.;,.,:,.'».I....RESPONDENTS

o APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNl.(HWA
h SERVICE TRIBUNAL ACT, 1974 AGAINST THE 'IMPUGNED K
ACTION OF THE ‘RESPONDENTS- BY ILLEGALLY  AND

RUNLAWFULLY DEDUCTING THE CONVEYANCE ‘ALLOWANCE

- OF "THE _APPELLANT DURING _WINTER & . SUMMER"
E VACATIONS AND AGAINST NO "ACTION TAKEN _ ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -

STATUTORY PERIOD OF NINETY DAYS

CPRAYER: . o

‘kindly be directed not to- make . deduction of. conveyance

’edfﬁ~daallowance during vacatlons perlod (Summer &  Winter o

%\’ -~ That on acceptance of this appeal the respondents may'

{ ng*'

,’)/\ : ’ prevrously with all back: beneflts Any other remedy which
- l’l ~ this august Tribunal deems fit that may also be awarded m
favor of the appellant LT IR

R/ SH EWETH
_ON. FACTS

1 That the appellant is. servrng in’ the Elementary & Secondary

, Vacations) and make the’ payment of all. outstandmg amount -
weir-of - Conveyance  allowance . which. have ' been deducted

- Education Department as PST(BPS- 12) qwte efﬁuently and up “to the ,'..1', -

entlre satlsfactron of thelr supenors

C2- That the Conveyance Allowance is adm|SS|bIe to aII the CIVI| Servants»"‘
and- to this effect. a- Not\ﬂcatron No. FD (PRC)l—lIZ(}ll dated

14.07.2011 was issued. That later on vrde revrsed Notification dated - ;
20.12.2012 . whereby  -the.. conveyance - allowance: -, for S

employeesworkmg in BPS 1 to 15 were enhance/rewsed while




employees from

BPS- 16-t0 19 have been’ treated under the prevrous Notrﬁcatron by'

not enhancrng therr conveyance allowance Copy of the Notn'“ catron

3- That appellant ‘was’ recervrng the conveyance allowances as, ;
- admrssrble under. the law and rules but the. respondents wrthout any .

j valrd and -justifiable reasons stopped/deducted ‘the.. payment  of

conveyance-allowance urider the: wrong-and illegal- pretext that the -

. same is not allowed for the leave period, Copies of the Salary SIrps of .
: workrng/servrng .month . and vacatlons (deductton perlod) -are

attached as annexure,_~.‘.'....‘.'..'.._....'... ....... ,A.._...'.._,....,,.._.,.,;.,.'-. ......... B & C.

- 4- That some of colleagues of the appellant approached to thrs auguct .
- Tribunal indifferent service appeal which was® aIIowed by this" august - .
- Tribunal vide its Judgment dated 11 11, 2019 Copy of the Judgment is .

. W7

attaChed aS annexure..;’.‘..‘.;;‘. ------ .ll‘ll'lll_l: ------- .Il..l_.lf.l..‘I?Al.l’.....:...l.lltll.Dl.

'- 5 That appellant preferred departmental appeal before the respondents. - :

-~under the rule of consistency against the. unlawful actlon of deductrng--,
: the convinge allowance,. .but ‘no response has been glven oy- the
respondent department. trll the expiry of statutory perrod of nrnety

days Copy of the departmental appeal is: attached as’ annexure. E el

' 6 Thatappellant feelrng aggneved and havrng no. other remedy t" led thei .

~. mstant servrce appeal on the followrng grounds amongst the others -
GROUNDS |

A- That the actron and mactron of the respondents regardrng deductron S

~ of .conveyance. allowance for " vacations perrod/months |s |Ilegal

: agarnst the Iaw facts norms of natural Justrce

LB That the. appellant have ot been treated by the respondentf
" Department ‘i’ accordance with: law. and- rules’ on the subject noted =" .

" above:and .as such the respondents violated" Artlcle 4 and 25 of the'
_ constrtutron of Islamrc Republrc of Pakrstan 1973 SRS

. C That the actron of the respondents rs wrthout any Iegal authorrty,
dlscnmrnatory ‘and -in clear violation - of fundamental rlghts duly -

o vord

. 4_‘. o

.".' :

_-conferred by the Constltutron and |s Ilable to be declared as nuII andf” o

D- That there is clear drfference between Ieave and vacatlon as leave is
applred by- the. Civil Servant - in Irght Government Servant Revrsed. -
‘Leave Rules, 1981 while ‘the vacations. are always: announced by the - e
_ Government, therefore ‘under the law'and Rules the-appellant fully - °
entrtled for the grant of - conveyance allowance durrng vacatronsi'{-._ '

penod



,partofrespondents T B R T ».4

. ’:accepted as prayed for. .

- -

E- That the Government Servants Revused Leave Rules, 1981 clearly explaln that"~' R

... the civil servants who avail the: vacatlons are allowed only ene leave in-a month :
whereas the other civil servants may -avail 04 days leave'in a.calendar ‘months -
- . and the same are crednted to his.account” and in thIS way ‘he mayavail_ 48 days '

earned leave with:full pay, whereas the’ Government 'servarits.to avail vacatlon

such as appellant is allowed one day leave in'a month and twelve (12) days ina .

year. and earned leave for twelve days in a year are credlted to-his- account and - ,
there is-no questlon of deduction-of conveyance allowance for vacatlon ‘period,

" the: respondents while making the deduction of conveyance allowance lost sight - ;.
[ of this legal’ aspects.and ||Iegally and. W|thout any authonty started the recovery' .o
| and, deductlon of conveyance allowance from appellant T oy ,

F- That as “the act of the respondents is |I|egal unconstututlonal wuthout any Iegal

authonty and not. only dlscnmmatory but is also the result of malaf de on the

G- That appellant has the vested rlght of equal treatment before Iaw and the act of : -
: .the respondents - to depnve the  petitioners “from the conveyance/allowance is-
:"unconstltutronal and clear vuolataon of fundamental nghts : . -

R That accordmg to; Government Servants Revrsed Ieave Rules 1981 vacatlons are

holidays and not leave of any kmd and therefore, the‘ deductlon of conveyance* :"

Aallowance in vacations is agalnst the law and rules

I-'.That accordlng to Artlcle 38 (e) of . the Constututuon of Islamlc Repubhc of .
© Pakistan, 1973-the state is bound to’ reduce disparity in the’ mcome ‘and earning
-.of individuals® including-persons in the services of the. federatlon therefore in’ S

light of- the said Article the- appellant fully entltle for the grant of conveyance MR
: allowance dunng vacatlons N . '

35 That the petutloners seeks permlssnon of this Honorable Court to ralse any other .

grounds avaulable at the. tlme of arguments

It is- therefore most humbly prayed that: the appeal of the appellant may be.

'APP’ELLAN'T C

- . ~""
v R N .

BalqeesAsghar

~ . THROUGH: S

" UMAR: FAROOQMOHMANDQ S

. , & .

AMRAN KHAN
ADVOCATES
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' GOVERNMENT OF KHYBER PAKHTUNKEW, -
FINANCE DEPARTMENT ’
(REGUALTION WING) S
C . ' . < .' '

o R , C . NOFD/SO(SR-IFY/52/2012

' S . ' - h Dated Peshawar the: 20.12.2012:- ¢

BETTER COPY PAGE-S -

From: - . L ' £
The Secretary to Govt: of Khyber Pakhtunkhwa, - -,
- Finance Department, Peshawar. ' e
To: . e . L o HEN RV
. +All administrative Secretarie:s‘to.Govtg'obeyﬁer Pakhtunghwa - = ', L
The Senior Member, Board of Revenue, I(h)"ber.ll’a'khttmkbwa.*v
The Secretary to Governor, Khyber Pakbtunkhwa, .
"The Secretary to Chief Minister, Khyber Pakhtunkhwa. ..
The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.
A1l Heads of attached Departments in Khyber Pakhtunkbwa..
- All District Coordination Officers of Khyber Pakhtunkhwa., -

£ U DN —

~ow»

'The Registrar Peshawar High-Court, Peshawar, : L.
0. The Chairman Public Service Commission, Khyber Pakhtunkhwa, - ) ‘ .
I. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. T l

1 1

Subject: REVISTON IN THE RATE OF_CONVEYANCE ALLOWANCE FOR' THE
CIVIL EMPLOYEES OF THE KHYBER PAICHT UNKHWA, PROVINCTAL
GOVERNMENT BPS-1-19 S T

.:,‘.

Dear Sir, .

. M E . . - !

The Govqrnnueslt of Khyber Pakhrunkhwa has .bcén.pl.c;ast;ﬁ-lc') cn‘1auoc/r:¢'.'i.~::z the
rate of Conveyance Allowance adnmuissible to all the P,ro|vinciai Civil 'Sevrvanls Govi: of Khybar
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f frory 1% September, 2012 al the follewig

rafcs. However. the conveyance allowance for employees in BP'S-16 10 B'l’_'S-IQ'\\'iII rem

ai'r} -
changed. .. - :

S.No. | BPS . . T Existing Rate M) -] Revised Rare )
1. 14 - ) R5.71,500/~ { Rs. 1,700/ S

2.. 3-10° - “}Rs. 1,500~ . " .t Rs. 1,840/ - -]
3., 11-15 Rs- 2,000/- . | Rs.-2,720/- . ’

4, 16-19 - | Rs. 5,000/- ‘| Rs. 5,000/- .

2 Cenveyance Allowance at the above rates per montti shall be admissible to thosé BPS- | 7,
18 and 19 officers who have not been sanctioned official vehicle,
Your Fai;hfuliy . ';',}‘, .
(Sahibzada Saeed Ahmad)
Secretary Finance * . "
. ‘ . o o : 2, e
Endst No. FD/SO(SR-118-52/2012 Dated Peshawar the ?.0"’ Cecember, 20_12 ‘

-— e

N

All Political Agents/District & Session Judge in Khyber Pakbfunkhwa. S 4 ’




Dist. Govi. KP-Provincial 5 '
District Acecounts Office GHALANAL
Monthly Salary Statemént (July-2020)

Personal Information of Mr BILQEES ASGHAR d/w/s of BUSSAIN ASGHAR

Perscnnel Number: 00539602 CNIC: 1710116655678 NTN:
Date of Birth: 0i.10.1985 Entry into Govt. Service: 23.11.2009 Length of Service: 10 Years 08 Months 010 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 80926290-DISTRICT GOVERNMENT KHYBE
DDO Code: MG@GU-DEO Primary Education Mohmand :
Payroll Secticn: 00] GPF Section: 001 ) Cash Center: 45 .
GPF A/C Nax: Intere_s_t Appli_ed: Yes P GPF¥F Balance: -119,472.00 .
Vendor Number: - ) ’ ‘ '
Pay and Aliowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 9
Wage type Amount ‘ Wage type -Amount
(3001 | Basic Pay 21,960.00 ° 11000 | House Rent Allowance 1,961.{)0
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1528 j Unattractive Area Allow 1,500.00 7148 | 13% Adhoc Relief All-2013 405.00
2199 ! Adhoc Relief Allow @10% 262.00 2211 | Adhoc Relief AU 2016 10% "~ 1,594.00
2224 | Adhoc Relief All 2017 10% ' 2,196.00 2247 | Adhoc Relief Al 2018 10% 2,196.00
2264 | Adhoc Relief All 2019 10% 2,196.00 ) 0.00
Deductions - General
Wage type Amount Wage type Amount’
3012 | GPF Subscription -2,220.00 3501 { Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.09 4004 | R. Benefits & Death Comp: -600.00
Deductions ~ Leans and Advances. -
r Lean | Description i Principal amount I Deduction Balance
Deductions - Income Tax i
Payable: 0.00 Recovered till JUL-2020: 0.00 Excmpted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 38,626.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 35,081.00 -

Payee Name: BILQEES ASGHAR

Account Number: 7900327103 )
Bank Details: HABIB BANK LIMITED, 221113 HAYATABAD, PESHAWAR HAYATABAD, PESHAWAR, PESHAWAR

Leaves: Opening Balance: Availed: " Earned: Balance:

Permanent Address:

City: orakzai agency - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: -~ Ematl: saimanshab. swigmail.com

gTED

System generated document in accordance with APPM 4.6.12. HSERVICES/29.07.2020/18:04:20/2.0)

* 41l amounts are in Pak Rupees
* Brrors & omissions excepted




0001 Rasic Pay
1000 House Rent Allowance
1300 medical Allowance
% 1528 Unattractive Area A
2148 15% Adhoc Relief All
BRI H

PRI - e I
Adhion Rel o &

.t ’
(S OW

2211 aghog Kenuai Al 201

Branch Code:221113

00539602 BlLQEES ASGHAR
P AYMENTS -

CNIC: 1710116655678

AMOUNT OQEDUCTIONS

21,000.00 3012 GPF Subscripkion

Desig: |

A

1,961.00 3501 Benevolent Fund
1,500.00 3990 Emp.Edu. Fund KPK
1,500.00 4004 R. Benefits & Death,

405.00

15200

1,584.00

2224 adhoc Relief All 201 2,100.00
2247 Adhoc Relief All 201 2,100.00
2264 Adhoc Relief All 201 2,100.00
PAYMENTS 34,522.00 DEDUCTIONS

HAYATABAD, PESHAWAR

1

HABII

1- that ihe aopd'ant
' edw.atxon depal‘tme

2- That t:he Conveya
and to this effect a- N()ta

. 14:07:2011 wasé issued. That eater i

‘::20 12. 701’) WhEI(-‘bV the (_onveyance : allow

is. serwng in the ellmentary Qrv
it as Certified Teacher (BPS- 15) qu'te efﬁoency
and up to Lhe enure saUsfactmon of the supenors _.} LR

nce Allowance is- admnssuble to. all the cnvu servants
fication” No. .FD - (PRC) 1= 1/2011 Idate¢ . ‘
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(T

IS

'.dfsoosal of'.mstant appcai - . A

_p’(] (a

Counse! For th’e_appeﬂant presen

Learned counsef re;erred to- the judgment pa 'e

ory 03 12. 2018. “hruug the saig’ Judgrnem the Jssue of payment of

Conveyance Allowsnce to . a L.iVI[ =ervant Junng summer and wmter

.'varatlons was eid LO be vnman ent:tlement and th\_ deductlon already ‘

'l"udt_ rmm him was to be reimbursed Srrnllar reference was- made to the

‘Jcldgfnem Dy ?ronourable Pcshawar ngh Court passed on 01 10: 2019 in

. I k
tnc Cae .e of aunohant . , : R 39 -

ﬂ‘ rqx'

learned counsel when confronteo wrth the proposrtron twat the

- issug, in essence was dilated upon by the Federal Se’rwce Tnbunal and

morc particularly, by the Honourabie Peshawar Hrgh Court in the c s¢. of

apocilnnt Stflfcc. that in case tne respondents are requ red to execute the -
g

}ur.-gme..t of Pasha WE u;n cout tr.e upoelant wlrirnhave no_cavn_about

13
-

The record suggests that whlle handmg down Judgment in. the Wnt

_' Petmon preferred oy the appe]lant “the - Honc)urabfe ngh Court not. only
exoounded the oefnmon of ! Pay as welf as "Salary but also ent|tlement

of 2. civit servant for ‘the’ f‘onveyance Aliowance dunng the period of

vacatrons. It is :mportant to note that the respondents were represented

Jeroretnc High Court Gurm” the proceedrngs I IS

¥

In wew of the zb bove noted s a.rd i "umstances and in o der to

-,orote'ct"the appellan ‘r ‘om & fresh; rou.rd or h-:gatron wh'.ch moy orJ ract

avier a rcurmdabie oenod rhn uooear in hand |s- drsposed of \m*h

observatlon tha {'“:‘ rudgrnent of Honourable Pe‘shawar I-I:gh Court pas\ed

rn Wnt Hetlt.onc :nclucrrg WP - r\o 31‘:2 P/2013 shall be honoured and

lmnlemr—:nred t\v tie resoundenL Wlthlr shortest possrb[e trme l'hc

~,,,‘aopel ant shafl vvcver be at .rber’y to scek~remedy in accordance with

aw.in casé his gr'evanc .Is. not redreSsed by the respondents within a

.casonabie t:me

‘ ‘/ Iearned Federal :
‘Service Tnbunaf in Apnea] No. 1888(R)CS/2016 which was handed down




R © " The Dlrector (E&SE) Department P S
Khyber Pakhtunkhwa Peshawar - B '-.‘_; ; o

Subject: .-DEPARTMENTAL APPEAL- AGAINST THE IMPUGNED ACTION. 0|=_A"'~,
= * 'THE CONCERNED AUTHORITY BY ILLEGALLY:AND-UNLAWFULLY
~ 'DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &-.-

SUMMER VACATIONS

3 Respected Sll‘

Wlth due respect it is stated that I am’ the employee of your good self we

_.Department ‘and is serving -as PST(BPS 12) qmte effcuency and up to the\enture S
- satisfaction of the superiors. It is stated for kind ‘information that’ Conveyance Allowance . . -

is admissible to all the civil servants and to this effect -a ‘Notification ‘No. .FD (PRC) - o
' 1/2011 dated 14. 07.2011 was |ssued Later . on. vide" revised- Not|fcat|0n dated,._' R

120.12.2012 whereby -the: conveyance allowance for. employees.-working in BPS.1. to 15 i

", were-enhance/revised whlle employees: from BPS-16 to- 19 have:been treated under- the
_previous Nottf cation .by not enhancing their conveyance allowance Respected Sir,- I

... Was recelvmg the- conveyance allowanice as adrissible under the-law and: rules- but the: =1 %
. concerried" authonty without any valid and- justifi able reasons, stopped/deducted the.
" payment of conveyance allowance ‘under the wrong and iltegal- pretext that the same s
not allowed for-the. leave period. One of-the: employee of Educatlon Department ine o
- Islamabad - filed _service " appeal . N0.1888 - (R) -CS/2016 —before’ the Fedéral -Service - .
Tribunial, Islamabad ‘regarding.‘convéyance allowance WhICh ‘Was accepted by the ... . ¥
- Honorable Servuce Tribunal.vide its*judgment.dated-03. 12. 2018 That T also the S|m||ar-~*-}". R
- _employee -of Educatlon Department and under. the pnncuple of consrstency I'am.also .
. entitled for the same treatment meted ‘out.in_the above mentloned servuce appeal but .-
the concerned authority is‘not. wrlhng to |ssue/grant the same conveyance allowance' DU
. whichis grantmg t6 other employees. Copy attached. I am- feelmg aggrleved fromthe - =
-action of ‘the. concerned’ authonty regardmg deduction .of. conveyance allowance m“ :
- vacatlons penod/months preferred thls Departmental appeal before your good Self

It is: therefore most humbly prayed that on acceptance of thus Departmental
appeal the concerned authonty may very kundly be dlrected the conveyance allowancef o

..Dated 15 07. 2020 | : .'f;. '=~f:- g ! .

Your Obedaently

Balqees Asghar

N



VAKALATNAMA

BEFORE THE KHYBER PAKHTWML RN

PESHAWAR

. OF 2020

O (APPELLANT) L
- BalgeesAsghar___- . g (PLAINTIFF)
e (PErrrIONER) -

VERQUS

(RESPONDENT)

- ','.Edu'.ca_tioffi-"Debartrherit SO (DEFENDANT) L

":I/WeBa|QeesAsghar L S ~ S
- Do " hereby - appoint -and - constltute UMAR FAROOQMOHMAND

Advocate, 'Peshawar to. appear, plead act; compromlse withdraw. or -

-, refer to ‘arbitration-for me/us’ as my/our Counsel/AdVocate’in the -above " -

~ ~noted matter, wrthout any Ilablhty for-his :default and w1th the authorlty to .
- engage/appoint any- other Advocate Counsel: on my/our «cost. Twe. [
authorize the sald Advocate to deposut wnthdraw and receive -on my/our".j‘. PRI
... behalf all sums and. amounts payable or. depos:ted on my/our account mf.f o
: Athe above noted matter o BRI Lo ST T

""'Dated-._ A /2020

I "- “ACCEPTED 7
U AR FAROOQ MOHMANDr o
KAMRAN KHAN IR
_ ADVOCATES ... g

“ OFFICE : S e
Flat No. 4, 2"d Floor Jumma Khan Plaza ST T

"'t Warsak Road, Peshawar’

. 0313-8901674 - . .




