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, The appeal presented today by Mr, Umar Farooq Advocate may 

be entered in the Institution Register and put to the. Learned Member for 

proper order please. \ '

02/11/20201-

/
This case is,entrusted to S. Bench for preliminary hearing to be put 

up there on

2-

■ MFM.BFRO]. -,

The learned Member JudiciaT Mr. Muhammad Jamal Khan is 

on.leave, therefore, the case is adjourned. To come up for tha 

same before S.B on 26.07.2021.

01.03.2021

^ 'I



I

.V

• :BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR
»•

/2020APPEAL NO. .*
i

, t*: 'V* •••
:

:•BALQEESASGHAR VS EDUCATION DEPTT 1 \

r. . *.
INDEX ;

PAGEANNEXURE .*DOCUMENTSS.NO f

V*.

1-3Memo of appeal1
-4,ANotification2
5-6B&CPay slips3
7-8Service.Tribunal judgment D4 ;•

9EDepartmental Appeal5
Vakalatnarria6, i •

•/
: v*.

V
••j

■:

APPELLANT. •.

•*
THROUG :

AR FAROQQMOHMAND 

advocate
Flat No. 4, 2"'* Floor, Jurnma Khan:Plaza, 

Warsak. R6ad,"Peshawar 
0313-890i647/v:.i 0

t-

i

Note .*

Sir, ■.

Spare copies will be submitted 

After submission of the case.
:

:

:

/•

. •.

••
y

•y

•*.
:

*.* : •
;



o :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALL '
PESHAWAR

APPEAL NO. / 3 ’T^ Q /2020 A22/'’••ry No.

IMst. Ba IqeesAsg ha r,PST (BPS-12), 
GGPS,ktatatrap, District Mohmand

.APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa/ Peshawar,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..... ........... . ........RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BV ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respoiidents may 
kindly be directed not to make deduction of conveyance 

^®^^!^-:d:apllowance duririg vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
s^stfinarof Conveyance allowance which have beesn deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant

i

■ •

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 
Education Department as PST(BPS-12) quite efficiehtly and up^to th^ 

entire satisfaction of their superiors:

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notifetion No. FD (PRC)l-l/201i dated 
14.07.2011 was issued. That later on: vide revised Notification dated 

whereby the conveyance alldwahee; , for20.12.2012
employeesworkjng in BPS 1 to 15 were enhance/revised while

j
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employees from
BPS-1& to 19 have been treated underi the previous Notificatron by ^ V. 
not enhancing their conveyarice allovyarice. Copy of the. Notification 

dated 20.12.2012 are attached as annexure....,.""v-"'---M--..v..

r 3“-That appellant was receiving.; the.; conveyance allowances as ... 
admissible under the law and rules but the respondents .without any - 
valid, arid justifiable reasons stppped/deducted the . payment of 
conveyance allowance urider the: wrong and illegal pretext that the ' 
same is not allowed for the leave period. Copies of .the Salary: Slips of '. 

workirig/serving. month arid vacatipris . (deduction : . peripdp a 
attached as annexure^■■■■■'■■■■■■■■■■■■■■■■■■■fa

4- Th^t some of colleagues of the appellant approached to this august , 
Tribunal in different service appeal which, was;ailowed by this august 
Tribunal vide its judgment dated 11.11.2019: Copy ofthe judgment is

' attached as annexurea..........

5- That appellant preferred departmental.'appeal before the respondents. ' ,
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given, by the 

resporident department..tiH the expiry of statutory period of. riiriety 
days. Copy of the departmental appeal is attached.as arinexure;.;,.,E.

..A.

. i

:

6^ Thatappellant feeling aggrieved and: having no other rernedy fijed the 
instant service appeal on the follPwing..grounds amongst theothers!

Grounds: I

. A-That the action'and inaction of the respondehts, regarding deduction 

of conveyance allowance: for vacations peripd/rrionths :is Jllegal, 
againstthe law, facts, norrns of natural justice. :.

B-That the appellant have not been treated .,by the : respondent 
Departrnent in accordance with law. and rules on the subject .noted 

aboye. and as such the respondents .violated Article: 4 and; 25: of the 
. constitution of Islamic Republic of Pakistan 1973;,

G-That the actiori of the respondents is without .ariy legal , authority, ! 
discriminatory and in clear violation,, of. fundamental rights duly '

. conferred by the Constifutipn and is liable, to be declared as null and 

. void. .

'c-,

;;

. >

'. ■f.-

•'v‘

;•
D-That there is dear difference between leave and vacation 3s leave is 

. applied by the Civil Servant in light Government Servant .Revised. 
Leave Rules, 19.81 while the vacations are always;announced by the . ; 

. . Government, therefore under the law and Rules: the appellant fully . ; 
entitled for the grant of. coriveyance allowance during! vaGatioris - 
period.

:
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E- That the 'Government Servants Revised Leave Rules, 1981'-clearly explain-that ' 
the civil,servants.who avail the;vacatlons.are'allowed only one leave in a month 
whereas, the other civil servants rnay avail 04 days leave'in a.calendar'months 

. . and the same are credited to his. account and in this way he may.a vail,48 days '
earned leave with^full pay,‘whereas the'Governnhent-,servarits; to avail, vacation 
such as appellant is allowed one day,leave in a month and tyyei.ve ( 12) days in a 
yearand earned leave for twelve days in a year'are credited to-his- account and 
there is no question of deduction of conveyance allowance, for vacation period, 
the respondent while making the deduction of conveyance allowance lost sight 
of this legafaspects and illegaliy.and without any authority,started the recovery 
and. deduction of conveyance allowance from appellant.

;•F- That.as^the act of the resporidents is illegal, uhconsfitutipnal, -vyithout'ari.y legal 
■ authority and npt 'only d.iscrirninatory but is also the result-df malafide on the 

part of respondents.
■ ■■

G- That appellant has the vested right of equal .treatment-before law and the act of 
the- respondents-to deprive the petitioners-from the .cohveyance/allqwance. is- 

- unconstitutional ari.d clear violation of fundamental rights. ■

H-That according to Government Servants Revised, leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore,'.the'deduction of .conveyance : . 
.allowance"in vacations is against the law and rules..- V' -,

I- That according to Article 38 (e) of . the Constitution of . Islamic Republic of - 
Pakistan, 1973 the state is bound to reduce disparity in the'income and .earning 

-..of individuals including-persons in the services, of foe..federation, therefore-in 
light bf the said Article the appellant fully entitle for the-grant of ..conveyance , 

■ allowance during vacations. ■ ■■ :

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the. time of arguments'. ■ .■ ■' ./

It is therefore, most humbly prayed that the appeal of.the appellaht. may be 

accepted as prayed for.. t

i

;
APPELLANT ^

•r
BalqeesAsghaf

:-
THROUGH:

Y^MAR FAROOQMOHMAND 
^i tk :

RAN KHAN 
ADVOCATES

;•* *
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i GOVERNMEP^iT OF KHYBEf?. PAKHTUMKHWA ‘ 
FINANCE department 

(aEGULATlOW WlHq}
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Ae F-oii;,.:.;!* .' Dr^if'ri i. J^5 <n Kr.vC-ir PCiKi‘^ij-;>ihY.-3
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, BETTER COPY PAGE-5 ' I
GOVERNTvCfiNT OF KJTYBER PAJCHTU^^<KWA ■ ' 

FINANCE DEPARTMENT ■ ■ /
('REGOALTION WING)

. ' F*O.FD/SO(5RTI)/52/2;0)2 '
Dated Peshawar the; 20.12.2012'■ f ■

From-
The Secretary to GoW: of Khyber Pakhtunkhwk, ■ 

• Finance Dcpartmeat, Peshawar.
1\ • 1

To;

K All administrative Secretaries to.Go^'t:■of Khyber Pakhrunkhwa.
The Senior Member, Board of Revenue; IChy.ber Pakhtimkhwa ’.

. ITe Secretary to Governor, Khyber Pakbmnkhwa.,
't. The Secretary' to Chief Minister, Khyber Pakhtuakhwa.
5. The Sccreia^, Provincial Assembly. Khyber Pakhtunkhwa.

A I Heads-of attached Depanments in Khyber Pakhtunkh waT '
•Ml Dismci Coordination Officers of Khyber Paklininkhwa ■ ,

Pol.hcai; Agems/District & Session Judge in Khyber Rakhtunkliwa >
. 9. The Registrar Peshawar High Court, Peshawar-.. ■ : ■ ■

: 10. The Chairaian Public Seiv'icc Cotnmissiori. IChyber PakhcunkJiw'a. ■
1 1. ITie Chairman, Ser\'ice Tribunal, Khyber Paklrtunkhwa.

Subiecl: S^STON IN TH^UTE OF CONVF.Y.jS.CE ALLOWANr. .n.'.L

.1

t
I

6,
»7.-

rs.
it

I
I

i

I

: *

Dear Sir, .

rue of rn ' PaJd^aU^wa has been pleased lo enbancc/re-i-v „,c

conveyance allowance for employees in BPS-ldito BPS-19 will -S
remain un-

It
•S.No. • BPS Existing RatcfPMy '• Rcvisec Rate f-Pivn 

~Rs. 1,700/- -
Rs. 1.840/.- :

1. ■ Rs.'l.SOO/-'2 5-10 ‘ FU. L500/- .
.1. 11-15 Rs.- 2,Q00/- Rs. 2,720/- .4. 16-19 R^. 5.000/- Rs. 5,000/-

'17,

Your Faithfully .

(Sahibzada Saeed Ahmad) 
Secretary Finance *

. I
I

•. I •••

■ cn t
EndstNo. FD/SO(SR-ir)S-i2/20S2 Dated Peshawar the 20'*’December, 2012' " ■ j*! A,'!/ I

"V .

t. T

I■ I
I

I ■

rt
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Dist. Govt. KP-Proviitdal 

District Accounts Office GHALANAl 
Monthly Salary Statement (JiiIy -2020)

«

A Personal Information of Mr BILQEES ASGHAR d/w/s of HUSSAIN ASGHAR
^ Personnel Number: 00539602 CNIC: 1710H6655678

Date ofBirth: 01.10.1985 Entry into Govt. Service: 23..11.2009
NTN:
Length of Service: 10 Years 08 Months OiO Days

Employment Categoiy: Active Temporary 
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: MG6013-DEO Primaiy Education Mohmand 
Payroll Section: 001 
GPF AJC Nrj:
Vendoi Number: - 
Pay and Allowances:

80926290-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 45
GPF Balance: 119,472.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 9

Wage type AmountWage type Amount
House Rent Allowance 1.961.000001 Basic Pay 21.960.00 1000
Medical Allowance 1.500.001210 Convey Allowance 2005 2.856.00 1300
15% Adhoc Relief All-2013 405.001528 Unattractive Area Allow 1,500.00 148
Adhoc Relief All 2016 10%Adhoc Relief Allow @10% • 1,594.002199 262.00 2211
Adhoc Relief Ail 2018 10% 2.196.002224 Adhoc Relief All 2017 10% 2,196-00 2247

0.002264 Adhoc Relief All 2019 10% 2,196.00

Deductions - General

Wage ty peWage type AmountAmount
3012 GPF Subscription Benevolent Fund -600.00-2,220.00 3501

4004 i R. Benefits & Death Comp:3990 Ernp.Edu. Fund KPK -600.00-125.00

Deductions Loans and Advances.

DeductionLoan Description Principal amount Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: Exempted: 0.00 Recoverable: 0.000.00

Net Pay: (Rs.): 35,081.00Gross Pay (Rs.): 38,626.00 3,545.00Deductions: (Rs.):

Payee Name: BILQEES ASGHAR 
Account Number: 7900327103
Bank Details: HABIB BANK LIMITED, 221113 HAYATABAD, PESHAWAR HAYATABAD, PESHAWAR, PESHAWAR

Balance:Opening Balance: Availed: Earned:Leaves:

Permanent Address: 
City: orakzai agency • 
Temp. Addres.s:
City: '

Housing Status; No OfficialDomicile; NW - Khybcr Pakhtunkhwa

Email: saiman.shaii.si:it(^Tgmai!.cora

System generated document in accordance with APPM 4.6.I2.9(SERVICES/29.07.2020/I8:04:20/v2.0)
* All amounts are in Pak Rupees
• Errors & omissions excepted
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6. i
I CNi'C: 171011665S678 Desig:!

AM04J-NT DEDUCTIONS ,
0j)5j9^2 BILQEES ASGHA.R

payments aI

21,000.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Eclu. Fund KPK 
1,500.00 A004 R. Benefits & Death; 

405.00 
:!-.2 00

i.594.00 ,
2,100.00 
2,100.00 
2,100.00

c 0001 Basic Pay 
lOOO House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15?/9.Adhoc Relief All 
2199 AdSivv Relief Allow 
2211 .A.nhoc Kehef .Ali 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

• I

DEDUCTIONS34,522.00 
HAYATABAD, PESHAWAR

PAYMENTS 
Branch Code;221113 HABII

1

/

'C

1- That Itie- aopAlant is servirigl.in the, elemerfary' ^feeTOhdary 
eSJ-aton galma.t.js Cert.f,ed,lts,cter,(B«^15) qJiM e^iaenc,

■ waridup^to the entire satisfa^ono

■OFn=A"CT5r -••T31

I
A:
r.« r-'.

rI !
•vfi' !. K

.2-That the Conveyance Allbw^ce-isfa^isgeM^^^^
' -inri to this effect a . Ncotification .No.....,FD-.(PRC)-.1 i/AViJ. ^,udic j
' iS)75onw!s i£sued: That later ion vide/reyiseff Notificahpn d |

I :.•
e .
•I

r

1
• }! •

-TESTED ji ‘

■■ )■................................
I !*,*

. t

\■ ;•
»

■ i

• t I
. i ■■
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Counsel for the.appellant presen

■P'' i/:s
’.y

$

A ■ ■

Pil /
Si <

illi

I.i..ii:20i9,

■ Learned counsel referred to-thejudgmeht pasSei^Y learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/20T6 which .was handed down
, on- 03.12.2018. Through- the said judgment' -the/issue': of payment of 

■ Conveyance ' Allowahce,; to . a civills.erA^ant 'during 

■ vacations was. held to, be Vv'ithin his .'.encitie.fnent
surnmer.- and,- winter 

and.the ded.uction already ' 

was made-to the
judginent by Honourabie Peshawar High Court passed, on oLlO:2019 in 

the Cci.se of appeliant.

made from him was- to be reimbursed-. Similar reference

».
V'!

Learned counsel-, when confronteo with the 

tssueTlri'essence, was'dilated
proposition that the 

upon by the . Federal Sdo/ice Tribunal and, 
more particulariy, by the Honourable Peshawar'High Court in 'the case of

cjppeiiant, stated thot in case die respondents'a re. required to execute'che

judgment of Peshawar.High Court,'.the appellant wilt have mo Uvii about 

disposal of instant appeal.. r

The record' suggests that while handing down 'judgment in- the Writ 
Petition preferred .py the appellant,,'the ■Honourable 

expounded the definition of "Pay 

of-a. civil .seo/anr for the Conveyance Allowance

High Court not, only
H

as well as ."SaJary" but also entitlement

during' the period of
vacations. It is important to note that the respondents-wdre represented

before the High Court during the proceedings.
1

■ ;

iIn view of .the above noted facts and circurhstances and' 

protea 'the appe,ii3nt'from a fresh nound of litigation which rr 

over a formidable -period, -the appeal

in order to
d ■

may- protract- .

in hand ■ is;-'disposed • of- with 
obseiwatiqn that the judgrnent of Honourable Peshawar High'Court passed

In Writ-Petitions including W.P ■ No. 3152-P/2019 shall-be honoured and '

implemented by the respondents' within, shortest'possible terrie. ’’rhe
I/ ppellanc shall, ho-vvever, be at liberty-.to seek-’temedy in accordance with

law. in case bis grievance, is. not .redressed-by. the; respondents within a 

reasonable time. ~

-....■ Cl

1

/ • .r\>\ V":.,:T I

'File be consigned'to-the resrurd. \\ ' ^.'te-
;5L i..?. .y Ji-.y l._-‘ 2-

A At

Chairman
'MHOUNCED

n-.i:i.20lP' * '
r

- •' Kir - ■ MZ ■

■

■ ■ I

___

i
i■ 1.

n r
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To< V

The Director, (E&SE) .Department,
' Khyber Pak^tunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING fHE CONVEVANGE ALLOWANCE DURING WINTER &
SUMMER VACATIONS »

Respected Sir,.;.. r•:r

■ . With, due respect., it is 'Stated that I, am'-the- employee "of your gpbd self ■ 
..Department and, is serving as PST(BPS-12) quite efficiency arid, up-to thg.s entire ■ 

satisfaction of the superiors. It is stated for kind inform.ation that.Cohveyafice Allowance . 
is admissible to all'the civil servants and to this effect a Notificatipn.'NOi .Fp (PRC), 1- 
1/2011 dated 14.07.2011 . was issued. Later. on. vide- revised' Notification.^dated.
20.12.2012 whereby the conveyance allowance for employees'working in BPS ! to 15' 
were-enhance/revised while employees from BP$-16 to-19 have.-been treated, .under-the 
previous Notification. by ;not enhancing their conveyance .allowance.-..Respected-.Sir,- .I 

, was receiving the conveyance allowance .as adrti.issible undef'the ■layy .and-rules but the ;- 
■ concerned'.authority without any valid and-justifiable reasons. stopped/deduCte'd the 

payment of conveyance allowance ..under the wrong- and illegal.'.pretext tha.t the'same is ,- 
not allowed for-the..leave .period. .One of- the.'.eniployee of Education;;.Pepartment 'in- 
Islamabad filed . service . appeal. N04888 (R) .^/2016 before the . Federal ■ Service 
Tribunal, Islamabad ■regarding, conveyance ,allowance which .^w.as''accepted',.by the - 
Honorable Selvice Tribunal vide its judgment .dated 03:12.2018. That I also the'\sirnilar 
employee.of Education pepartnient^and under, the principle,.o.f -'cbnsisteriGy:'ram;. also 
entitled for .the sain.e treatment meted out.in the above mentioned service appeal but . 
the concerned authority .is'not willing, to issue/grant the same cpnyeyan.ee/alfdwance -,. 
which is.granting to other employees. -Cpby attached. I arn feeling aggri'eved frQ.m the. •. ' 

■ action of .the. concerned-' authority .regarding- deduction of.-bonveyance-’ai.loWanee .i.n 
. vacations period/months preferred this Departmental.appeafbeforeybuf,good Seif...' '

t

• .1

It' is.'therefore,'mosf.humbly-prayed. that on-'acceptan'ce .of this. Pepartmental .
-. appeal the concerned'authority .may very kindly, be'-'directed.-the conveyance'allowarice’ : ■

may not be deducted from my monthly salary during, the winter & summer;, vacations;- ■

-Dated:.15.07.2020 s'.
r:

: * * •

Your Obediently

■ Balqees Asghar

.

:.
u \

:■ •

;•

s

;



. :■

■> ■

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR , . :•

V*

OF 2020• ; ' :

(APPELLANT);.
^(PLAINTIFF).BalqeesAsghar.

.(PETITIONER).:
*.

VERSUS i

(RESPONDENT) .

Education Department .(DEFENDANT):*•
•.*

:•

I/We8a!qeesAsghar
bp hereby appoint and constitute UMAR FAROOQMQHMAND, 
Advocate,. Peshawar to appear/ plead, act, compromise, vyithdra^^^ or 
refer to arbitration for me/us as rny/our Counsel/Adyocate in the^^^ 

rioted matter, without any liability for his default and with, the authpi'ity to 

engage/appoint any other Advocate Courvsel on- my/bur; to 

authorize; the said Advocate to deposit, withdraw and receive pti rhy/our . 
behalf air sums and amounts payable or deposited on,my/pur account in\ 

the above noted matter.
•;

;
Dated / ■/202Q • •.*

; * -

CLIENT
*,

ACCEPTED 

AR F=AROOQ MOHMAND
&

KAMRAN khan: 
ADVOCATES

/

:•

s'.-

OFFICE: .
Flat No. 4,. 2"'*. Floor,. Jumma Khan Plaza, 

. Warsak Road, Peshawar 

0313-8901674

.*

'

V

/. -.

. ^


