17.10.2017

Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney alongwith Mr. Daud Jan, Supdt for respondents present.

Arguments heard and record perused.

‘This appeal is also accepted as per.detai}ed judgment of today
placed on file in connected service appeal No. 1645/2013 entitled “Miss.
Laila Kamal, (Caller) Government Girls Primary School Shah Hussajn
Killi Tehsil Bara Khyber Agency -vs- The Agency Edﬁcaﬁon, Khyber -
Agency at Jamrod and 4 others”. Parties are left to bear their own cost.

File be consigned to the record room.

Announced;

17.10.2017
_ r

o ~ Member
(Muhammad Hamid Mughal)
Member
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13.07.2017

15.09.2017 -

Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Daud Jan, Supdt for respondents -

present. Learned counsel for. the appellant stated that ‘all the
affectees except the appellant as well ‘as one Miss. Laila Kamal
have been reinstafed- by the respondent-department Learned
counsel for the appellant seeks adjoumment to produce orders to
this effect. Adjourned To come up for arguments on 15.09.2017
before D.B. .

e
o
o

(Muhammad Hamid Mughal)
. Member

Ahma Hassan)
ourpﬁlmﬁ% the ‘appellant and Addl: AG alongwrth Mr.

Daud Jan, Supdt for respondents present. Learned counsel for the
appellant submitted copies of reinstatement orders of the other
affectees which is placed on file. Learned AAG seeks

adjournment. Adjourned. To come up for arguments on 17.10.2017
before D.B.

Mé ber . Member

(Executive) _ (Judicial)
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22.09.2016 . Counsel for the appellant and M Daud Jan, Supdt.

v
A

alongwith Addl. AG for respondents prese_nt Counsel for the
appellant submitted fresh Wakalat Name whlchns placed on file

T sebiah

and request for adjournment. Request acceptid To ‘come up for

arguments on 94~ (- /7 .
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26.01.2017 None for the appellant present. Mr. _D_ﬁud Jan, Supdt.

v “‘\'.
alongwith Mr. Muhammad Jan, GP for respdnderits‘p’resent. Notice

P Ty
"v«: ¢

be issued to the appellant/counsel for the appellant:fo come up for.

arguments on 19.05.2017. !

AWADAAMIR NAZIR)

""’w’i IVI EMBER
SIS
s 3w [

(AHMAD HASSAN) 7“3:*.3; 3
MEMBER L
i :' e
19.05.2017 Counsel for the appellant present. Mr *Muhammad Jan,
T T
Deputy District Attorney for the respondents also ?ge§ent Learned
P “"% i kg

counsel for the appellant requested for adjoumment Adjoumed To

core up for arguments on 13.07.2017 before D. B g
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5 ?v-
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(GUL Z¥B KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER "™
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6 ” 29.07:2_Q='15“'5' Father of the appellant-and Addl: A.G for respondents presen

Requested for adjournmeni. To come up for written reply/cohh‘ents’-é

26.10.2015 before S.B.

S L CE e e e w T i g LT S

26.10.2015 Shah Hussain, father of the appellant, on behalf of the appellaht™

L S S S R SRS
; e

=

a2

s g

and Mr. Daud Jan, Supdt. alongwith Assistant A.G for respondent
present. . Written reply not submitted. Requested  for furthe

adjournment. Last opportunity granted. To come up for writte

Ch%ﬁ

26.1.2016 _ ‘Shah Hussain father of the apb_el!ant and Mr. Daud Jan,

reply/comments on 26.01.2016 before S.B.

13

Supdt. alongwith Addl: A.G for respondents present. Written re‘|:'JIy g

submitted. The appeal is assigned to D.B for rejoinder and final

L

‘Chairman

hearing for 10.5.2016.

10.5.2016 " Cotinsel for the appell;ir_;rt and Mr. Muhammad Jan, GP - for ~.
respondents present. Re’jé%nder submitted, copy of which is

jaote. - |
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Appe!t
[nd

wECUTily & Process Fag

12.06.2015
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02.07.2015

J

jj.fff

}':

Petitioner in person present. Original record be

Chaszﬁ

requisitioned for 12.06.2015 before S'B.

Counsel for the petitioner present. Original record perused. The
appeal was dismissed in default on 13.5.2015 regarding which
restbration application was preferred on 20.5.2015. The same is within

time, hence the appeal restored. To come up for preliminary hearing on

2.7.2015 before S.B.

N

/

Chairman

Counsel for the appellant present..Learned counsel for the
apbellant argued that the appellant was serving as Chowkidar when
terminated from service vide impugnea order dated 27.07.2011 regarding
which he preferred departmental appeal on 14.5.2012  which was not

responded and hence the instant service appeal on 26.12.2013.

That condonation application has already ‘been  submitted
regarding the delay. That the impugned order is against facts and law as

no opportunity of hearing was extended to the appellant and inquiry not

conducted in the prescribed manners.

- Point urged need consideration. Admit, subject to all legal
objections. Subject to deposit of security and process fee within 10 days,

notices be issued to the respondents for written réply" for 29.07.2015

before S.B.



. Form- A
FORM OF ORDER SHEET
Court of |
Misc. Application No. 5@ /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 20/05/2015 The application for restoration of appeal No. 1646/2013
submitted by Mr. Gul Hussain Afridi through Mian Sibghatullah
Advocate, may be entered in the relevant register and put up to
the Court for further order plé;sfés. A
. REGISTRAR +
2 Yy — =1\ y ‘ This Misc. application be put up before S. Bench on-

CHA%/IAN




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

L applica b ,mgo/&,,/{—
| ' :ﬁ.??.?’?m‘ying
n : ice . Serwion LR
Re: Service Appeal No.1646 of 2013 _ o xlt?,é,:.g i
32808 5 e oo /5
Gul Hussain Afridi
Vs

. AEO Khyber etc

APPLICATION FOR RESTORATION OF
'APPEAL WHICH HAS AI.READY BEEN
DISMISSED IN DEFAULT ON 13.05.2015

Respectfully Sheweth:

The counsel of appellant requests as under, inter

alia:

1. That the two Service Appeals No.1645 and 1646
of 2013 of the ftitlle “Mst. Laila Kamal Vs AEO
Khyber” and "Gul Hussain Vs AEO Khyber Aoehcﬁy ,

1}

etc

were fixed for preliminary hearing on
- 30.04.2015. |

2. That preliminary arguments were observed in
Appeal No.1645/13, which was admitted on
30.04.2015 and fixed the next date 29.07.2015 for



written reply. The appellant counsel understand
that another Appeal No.1646/2013 of Gul Hussain
VS AEO Khyber will be treated accordingly due to

same nature/ connection.

3. That now due to such mistake the Appeal
| No.1646/2013 has been dismissed in default on
13.05.2015. |

4. That such mistake was neither intentionally nor
deliberate,  which is a  mistake &
misunderstanding, hence wants  your kind'

consideration for restoration.

It is,. therefore, most humbly prayed that on
acceptance of this application, the Service
A‘ppeol No.1646/_2013 may please be restored in
’rhe .bes’r inferest of justice and the same may be
admitted for written rebly on 29.07.2015 alongwith
the Appeal No.1545/130f the same nature.

| Applicohf

\ | ian Sibghatufiah Shah -

‘R /0572015 | Advocate, Peshawar
\

Mian Sifighiat Ullafi Shah
. Advocaie
High Court Peshawar

A \\ .
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i BEE BEFOR E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: /

l
7 SERVICE APPEAL | NO. 1646[201

Gul Hussain... Appellant
Versus
Agency Education Officer & others..................... Respondents

Para wise reply on behalf of respo_n'cle'nts.. _

Respectfully Sheweth,
Preliminag. Objections:

1. That the. appellant has: got no.cause.of action. /Iocus standi to file the.instant .

- appeal. '

2. That the appeal is not maintainable.

3. That the appellant has not come to this Tribunal with clean hands.

4. Thatthe appellant has’ been estopped by. his.own conduct to file.the appeal.: -

5. That the instant appeal is time barred.

6. That the appellant was a contract employee, hence the appeal in hand is not
~ mainatianble. | |

Oblectuon on facts.

1. Pertains to record, however, the appellant was a contract employee
2. Needs no comments.
3. Incorrect, the respondent No.1 terminated the services of the appellant on the
directives of the FATA Secretariat decision conveyed vide Directorate of
Education FATA, Peshawar letter No. 23901-12/AD (C) E-3/File dated Peshawar
the 21/12/2009. (Annexure A).
4. Incorrect, the appellant was appointed on contract basis and was liable to be
terminated any time without any notice according to the terms and condition s of
appellant appointment order. (Annexure B) -
5. Incorrect, the appellant departmental appeal was sent back undecided by the
- appellate authority. In the meanwhile the appellant filed a service appeal in this
“Hon'ble Service Tribunal.

6. Incorrect, the appellant does not fall in that category to be re-instated.

7. lLegal.

RN
S .




)
3 y
r
z 4
i )
‘v, . GROUNDS:
; ;
'. a) Incorrect, the respondents have not taken any action against law as all the Govt
'; servants are bound to perform their duties as per instruction given by the Govt
', from time to time. -
i b) Incorrect, the action was taken under section 3 (2} (i) Removal from Service
'| Ordinance- 2000.
'i c) Incorrect. The termination order of the appellant has been issued by the
| competent authority according to law.
', d) incorrect,the action was taken under section 3 (2) (i} Removal from service
'i ordinance- 2000 and all codal formalities were fulfilled.
| e) Incorrect, as explained in paras above that upon direction of FATA secretariat
il the appellant was terminated from service.
1 f) Incorrect, the appellant was appointed on contract basis and it was the terms and
condition included in the appellant appointment order that h,e_r services may be
- terminated at any time without any not:ce
- 8) ‘The respondents. .also.seek- permassuon to.raise_additional . grounds. at.the. time .of
1 arguments,
| .
!; it is, therefore, humbly prayed the appeal of the appeflant may be dismissed with |
ll cost. -
|
' Respondént No.1 Agenc atigfi Offjcer
| Khybef agenxy at Jampud
'!
| . Respondent No.2 .Director.of Education FATA
il : Warsak Road, Peshawar.
|

I
%‘ Affidavit:
|
|

o " Respondent:No.1

Respondent No.2

.‘ We the respondents No.1 and 2 solemnly affirm and declare that the contents of the

para wise reply are correct to the best of our knowledge and belief and nothing has
| concealed from this Hon'ble Service Tribunal.

Khyber agency at Jamrud

Hlpoires

Director.of Education FATA
WarsakRoad, Peshawar.
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~Y EDUCATION OFFICE KHYBER AGENCYAT JAMRUD /
4777%"

INATION Py

/ Conscquu)l upon the dcc:s/on of FATA Sccrelarial conveyed vide

eutorate of Education FATA Peshawar leiter N0.23901-12/AD (C.) E-3/File No.

Jaled Peshawar the 21.12, 2009 the following C.IV servants of GGPS Shah Hussain
K/Ih Tehsil-Bara Khyber Agency are hereby terminated from service with immediate

effect due to théir negligence and violation of terms and conditions of the:r recruitment.

T [ —
. v T enae e o me s ' . [ |
| S.No | Name & Designation | Name of inslitution P
| 01 Gul Hussain Chow: | GGPS Shah Hussain Killi Bara :
[ 02 -\ Hazrata Caller - " | GGPS Shah Hussain Killi Bara ;
NOTE: - .i{Necessary enlry (o this effect should be made in their service Book.
* s "
N —
. : (HASHIM KHAN)
‘ AGENCY EDUCATION OFFICER
- . KHYBER AGENCY AT JAMRUD

i

Endst: No /21/ /L ‘Damage school file Dated 27,/0; /2011

Copy of the above is forwarded to the -
‘01, Director of Educahon FA TA at Peshawar w/r to his No. czted above.

02. Political Agent Khyber Agency al Peshawar.
03 Agency Accounts Officer Khyber at Jamrud
04. Assistant Political Agént Tehsil Bara.

05. AAEQ concerned local office.

0G. Supcrintencent/ Accountant local office.

- 07. Officials Concerned. : -

&7 AGENCY EDUCATION OFFICER
c.. KHYBER AGENCY AT JAMRUD

Mubarak
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LN ]
Before The Khyber Pukhtunkhwa Services Tribunal, Peshawar

Serv1ce appeai No 1646/ 2013
Applicant ----Mr. Gul Hussain
VS : _

Agency Education Offices, Khyber Agency and other respondents.
Rejoinder on behalf of applicant in response to parawise comments filled by
respondents

Respectfully Sheweth ,
Preliminary Objections:
All the preliminary objections raised by the answering respondents (Education
Deptt FATA) are not correct and are misconceived and misleading. The detailed
reply is as under.

1. That the appellant belng a permanent Govt servant BPS-1 with promulgation of
North West Frontier Province Employees (regulation of services) Act, 2009 vide its
section 3 (Annexure “R/1”) has been terminated from services illegally and
unlawfully either on malafide basis or on account of ignorance of law. Thus the
cause of action and to file this service appeal before the competent service tribunal,
KPK for redressal of his.grievances.

2&3. That the appellant has come to this Honorable Tribunal with clean hands and no
material fact has been concealed.All the relevant supporting matenals and documents have
been annexed and brought on the record.

4. The appellant has never estopped his right, as the illegal and unlawful termination
was pursued at all competent levels including the Education Department Fata and also in
the worthy Service Tribunal. Finding no relief from the respondent department, the worthy
service tribunal, KPK was approached and hence the rejoinder as reply to the commerits of
the respondents department.

5. That the appeal was well in time. The appellant was amongst the list of group of 25
appellants vide Director Education Fata No. 6453/E-4,File no 140 where from the legal
processes started and this honorable court accorded condonation and hence rejoinder.

6. As per reply to objection No 1 above. The appellant is regular govt employee as per
N.W.F.P employee regularization Act 2009 vide its section 3 (Annx R1} and is
maintainable.

Objection on Facts

1. The respondents did not consult the record available with them, nor the respondent
has the knowledge that the appellant stands regular employee through N.-W.F.P Act




a.

o

of 2009 No XVI ( Annex-R-1). This reply is tentamount to concealment of facts. The
appellant version is correct on this score.

The respondent perhaps avoids to give comments with reasons best known to them.
The reply as“Incorrect” is actually is admission on the part of respondent A.E.O,
Khyber being competent authority for class IV servants and also by the Director
Education Fata.The sectt letter as mentioned vide No 23901-12-AD(C) E-3 file has
neither been annexed as annexer A, nor the Fata Sectt has the legal power to direct
the competent appointing authority to terminate a regular govt servant without
legal process as derived from the K.P.K civil servant 1973 and the rules thereof. It is
to be pointed out that this appellant under the local responsibility being Afridi tribal
and son of the Malak is still rendering defense of school responsibility, throughout
without any pay.

This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law
should not be made an excuse to hit the appellants legal right by the respondent
department.

The joint departmental appeal of similar nature of termination of class IV was
rejected when the director education Fata vide his office No 6453 /E-4 /file No 140

~ showed inability to give relief and threw the ball in the court of A.E.0 Khyber who

had already terminated the appellant. Thus respondent version is without footing
and mere excuse, while that of appellant is correct.

The appellant being regular Govt employee has every legal right to be heard under
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant
stand with all back benefits and cost of litigation.

This reply is incorrect. Facts have been twisted. Other appellants having similar
cases have already been reinstated with all back benefits.

Grounds:

This is no ground. The appellant as chowkidar did every effort to repel the
saboteurs, but they arrested the appellant and kept in custody till they blew up the
walls of the rooms.

The political admin and the local people could render the appellant no help. No
instructions to the effect of fighting against the dehshatgard have been received
from the government or department side till now.

The action against the appellant has been taken in violation of removal from
services ordinance 2000.

The termination has been illegally issued without legal procedure.

No legal/codal formalities were adopted and the termination order was passed
without being heard or charge sheeted, which is against the cardinal principle of
justice that “No one should be condemned unheard”.



" e. The Fata Sectt. Has no power to remove a regular Govt servant without being heard
under the legal process :

f. The contract Govt servants have already been regulanzed as regular govt servants -
through Act XVI 2009 as vide annex R/I and the Govt servant service conditions are
to be dealt with accordmg the Civil Servant Act 1973 and the rules therefore. Hence
termination of services of appellant is lllegal unlawful and without notice on the
pretext of contract condition mentioned the appointment letter.

No comments ‘

As per plea of the appellant in the appeal.

. Nocomments
It is, therefore humbly prayed that the appeal of the appellant be accepted and may
be reinstated with all back benefits and with the cost.

s

:_}Through

Peshawar | : Gul Hussain
10/5/2010 Sibhatullah Advocate PHe
‘ Peshawar

Counter Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the above replicétions
are true to the best of my knowledge and belief.

/%4 - ﬁ*ﬁ%& oo

Advocate , Deponant
Sibhaatullah Skaé - : Gul Hussain
Peshawar

ibafiat Tillah Shoh
Mian S 4 Advocate

High Court Peshawar
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THE NORTH-WEST FRONTIER PROVINC E_El\"l PLOYEES
(REGULAKIZATION GF SERVICES) ACT, 2009.

NOTIFICATION
Dated Peshawar , the 24 October, 2009,

No.PA/N W EP/Bills/2009/38472.—The North-West Frontier Province Employees

(Regularization of Services) Bill, 2009 having been passed by the Provincial- Assembly of North-
West Frontier Province on 15™ October, 2009 and assented to by the.Governor of the North-

West Frontier Province on 20" October , 2009 is hereby published as an Actof the Plovmcxal
Legislature of the Nmth-Wcst Frontier Plovmm -

L)

THE NORTH-WEST FRONTIER PROVINCE
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

(N-W.E.P. ACT NO. XVI OF 2009)

{/ irst published after having reccived the assent 0///10 Governor of the
LN,

North-West Fronticr Proviaee o tie Guzelie of the N1 ('Z:';\?ﬁ/"f)'f")r'( linare),

Pareel the 247 October, 2009).

e
ST

(e rovide forthe reondarizatios of the services of certain employees
appointed on adhoc or contract basis.
Preamble. ---WHEREAS it is expedient o provide for the regularization of the services

of certain unployus appointed on adhoc or contract basis. i the Pltl)h(. interest, lor thu purposcs
huuna[tu appearing;

Itis hereby enacled as follows:-




1, Shost title and commencement. --- (1) This Act may be called the North- West Frontier
Provincé Employces (Regukiwization of Services) Act, 2000 ~

2) It shall come into (orce at once and shall be dumcd 0. h"l\C been tal\m eftect ar-
the plomulnc.don of the Ordinance. '

2. Delinitions, --- (1) Inthis Act, unlzss the context othenwvise requires. - .

L (a; “Commission” means” the North-West Frontier Provinee Public -Serevice'
TR Commission; ‘ T et

s

(aa).  “contract appointment”™ means appointment of a duly qualificd person
made otherwise than in accordance with the- prescribed method o
recruitment: ’

(b) femployee”™ means an adhoc or a contract employee appointed by
Government on adhoc or contract basis or sccond shift/night shift but does
not include the cmployees lor project post or appmntud on work- (.]Lll“k.
basis or who are paid out ol contingencies; :

(c) “Government” means the Gowernment ol sthe North-West  Frontier”
Provinee ; '

(@) “Government Department” means any department constituted under rule 3.
of the North-West Frontier Province Government Rules of Business, 1983;

. oL (e) “law or rule” means the law or rule for the time belnﬂ in force ﬂovumn"'

the selection and appointment of civil servants; and o
R 0 “post” means a post under Government or in connection with the affairs of
Government to be filled i on the recommendation of the Commission.
(2) The expressions “adhoc ;‘appoim'nenl” and “civil servant” shall have the same

meanings as, respectively assigned to them in the North-West Frontier Province Civil - Servants
Act, 1973 (NL-W.I.P. Act No. XVIIL of 1973).




®;

3., Regulupization  of  services  of  certain unplt))cu.'---' /\Il “enployees 'ilwl(ldilw

recomimendess of the High Court sppointed on contract or adhoe b 1§16 and. holding that post on

31 December, 2008 or Ul the commencement of this Act shall be deenied 1o hive been \d|l(“\'
appointed o reeular basis having the same qualification and experience: ; for, J\IC“L!]JI post::

. '
P o . y o
RS . e

Provind that the service promaotion quots ofall service cadres shall not be allected.

A
this /\u or in the process ol altaining service at' the commencement of this Act shall rank Jumoz

w0 all civil serants s belonging 1o the same service or cadre, as the case may be, who are v service

~ Determination of seniority.-—— (1) ‘The cmployees whose \n.l\flus e u’ulxwud L!ndu-

on regular basis on the commencement of this Act, and shall alsa mnl\ Junior to such other”

persons, iF any. who, i pursuance ol the recommendation of the (ommlssmn muade belore, the
commencement of this Act, are to be appointed 1o the respective service-of cadre, rrespective of
their actual date of appointment.

(2) The scniority inrerse of the employees, whose services are regularized under. this
Act within the suime service or cadre, shall be determined on th b{lblS of thewr . continuous
ofliciation in such scrvice or cadre:

Provided that if the date ol centinuous officiation in the case ol two or more emploveesis

the same. the employee older in age shall rank senior 1o the younger one: *

4A. Overrding effect.--- Notwithstanding any thing 1o the con[mw conlamul n cuw “other

law or rule for the time being in force, the provisions ol this Act slmll have an overriding eflect-

and the provisions ol any such law or rule 1o the exient of inconsistency Lo this Act 5lnlE (.LJbL 10
have eflect. ’

5. Repeal--- The North-West Frontier Province Employees (Regularization of Serviceé)
Oldmamc 2009 (N.-W.E.P. Ordinance No. Vil 0£2009) is hereby repealed.

By the orders of Mr. Speaker:
Provincial Assembly of Khyber
Pakhtu [ll\h\\.l

N .\Luu uy

P’ m\mull Assembly of l\h\ !)c‘
) Pak htonk hwa'




» P—a A

,mmcmf;a.'rz OF EDUCATION

ax No. 091-9210216

28 S |
D L /E-4/File No.140

o No.™— .
| ' A
e Caied P cshawar the / 5 120772
o : /—-—
 The Agency Eoucauon Officer
Khyoﬁr Aosncy at Jamrud. A o

RE- H\STATEME[\T O"— CL/‘« SS- IV H-‘-iSIL BARA QC}-’OOLS

) \ Ai\ﬂemo: ‘
) Oiease refer. to youl etter No 4598 ‘Gaged 30.04. 20‘2 on. the above

<~ oted subject and 1 am directed to enclose herewith the aopllcmurs_o: the following
Slass [V servants & tc ___ask yau that.as being competent authority may be dealt
ith the case at your own level with tre consu lL.,uon of the Poa:ma! Aaem Khybur

-7 -gency as per rules / polscy in veygue.

!5, No. Name T ' ___Station - o
s “‘Najma Bibi - T TGMS Malang Garhi Alam Gudar Bara ‘
{ Shamshada Bibi- 3GPS Ibrahim Aman Kalay Bara* =
Rabia Bibi - GGPS Malang Garhi Alam Gudar Bara
Faroog Khan | GPS Haji Zarimat JanKalay8ara

i
tw&‘.\).—x
\

TGRS Shalobar No. 1 Bara ' o

| Zafar Igbal

) | 6 Salihul Hag (3HS Shalobar No. 2 Sara

p ’ 7 Farhad Ali - GHS Alam Gudar Bara

8 Dilawar Khan’ GHS Shalobar No. 2 Bara

(\—sﬁg_w Akhtar Shzah GPS Akhtar Sheh Kalay Bara
10 | Muhammad Téric. GHS Shalobar No. 2 Bara -
- 11 ‘Abdui Jabar GHS Shalobar No. 2 Bara

42 Khalida Bibi. T 3CGPS Akhtar Shah Kalay
13 | Muhammad Sabir GHS Shalobar No. 2 Bara R
+4—| Gul Jamal. GGMS Malang Garni'Alam Gudar Bara

45— |. Mosam Khan

GGPS Mzlik Shin Akbar kalay Bara

e o

46— Nasrin Bibi

GGMS Mzlang Ghari Alam Gudar Bara

GGMS Valang Ghari Alam Gudar Bara

———47 | Abida Bibi

18 Ebrahim Khan GPS Yara Din Kalay- Bara S
19 | Néorul Amin GGi2S Ebrahim Aman Kalay Bara -
20 | Laila Bibi _GGPS Shah Hussain Kalay Bara L
21 | Gul Hussain | GGPS Shah Hussain Kalay Bara .
——22— [\/u;htari Khanam | GGMS Navay Qamar Bara .~

asmina Bibi -

GGMS Navay Qamar Bara

1 : ~'.~——~24hi Khan Pari

GGMS Navay Qamar Bara -

f‘_' 26— [ Aurang Zeb ‘GGMS Navay Qamar Bara N
| ’ﬂ/,j» > | 7V -
e Dfxdr\'itlonal Dfreﬁj\o‘,-'l—i—;@
_ irectorate of Education FATA
Endst: No. o - =

~
i

~
P

" Copy forwarded to the: _ : :
Administrative Ciiicer lccal Directorate.
DA *o DIFCC O[’f-w.lCc.T on AT A
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.»'j; Before The Khyber Pukhtunkhwa Services Tribunal, Peshawar

Service appeal No 1646/ 2013

Applicant ----Mr. Gul Hussain
' VS

Agency Education Offiées, Khyber Agency and other respondents.

Rejoinder on behalf of applicant in response to parawise comments filled by

respondents
Respectfully Sheweth,

Preliminary Objections: _

All the preliminary objections raised by the answering respondents {Education

Deptt FATA) are not correct and are misconceived and misleading. The detailed.

reply is as under. _

1. That the appellant being a pAermanent Govt. servant BPS-1 with promulgation of
North West Frontier Province Employees (regulation of'services) Act, 2009 vide its
section 3 (Annexure “R/1") has been terminated from services illegally and
unlawfully either on malafide basis or on account of ignorance of law. Thus the
cause of action and to file this service appeal before the com petent service tribunal,
KPK for redressal of his grievances.

2&3. That the appellant has come to this Honorable Tribunal with clean hands and no
material fact has been concealed.Al] the relevant supporting materials and documents have
been annexed and brought on the record. - '

4, The appellant has never estopped his right, as the illegal and unlawfu] termination
was pursued at all competent levels including the Education Department Fata and also in
the worthy Service Tribunal, Finding no relief from the respondent department, the worthy
service tribunal, KPK was approached and hence the rejoinder as reply to the comments of
the respondents department.

5. . That the appeal was well in time. The appellant was amongst the list of group of 25
appellants vide Director Education Fata No. 6453/E-4,File no 140 where from the ]egaﬁl
processes started and this honorable court accorded condonation and hence rejoinder.

6. As per reply to objection No 1 above. The appellant is regular govt employee as per
N.W.F.p employee regularization Act 2009 vide its section 3 { Annx R1) and is
maintainable.

Objection on Facts

‘1. The respondents did not consult the record available with them, nor the respondent
‘has the knowledge that the appellant stands regular employee through N.W.F.P Act

2

/7




of 2009 No XVI (Annex-R-1). This reply is tentamount to concealment of facts. The
appellant version is correct on this score.
. The respondent perhaps avoids to give comments with reasons best known to them.
. Thereply as“Incorrect” is actually is admission on the part of respondent A.E.Q,
| Khyber being competent authority for class IV servants and also by the Director
| . Education Fata.The sectt letter as mentioned vide No 23901-12-AD(C) E-3 file has
o neither been annexed as annexer A, nor the Fata Sectt has the legal powér to direct
A the competent appointing authority to terminate a regular govt servant without
- legal process as derived from the K.P.K civil servant 1973 and the rules thereof. It is
to be pointed out that this appellant under the local responsibility being Afridi tribal
. . and son of the Malak is still rendering defense of school responsibility, throughout
without any pay. . _

4. This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law
should not be made an excuse to hit the appellants legal right by the respondent
department.

5. The joint departmental appeal of similar nature of termination of class [V was
rejected when the director education Fata vide his office No 6453 /E-4 /file No 140
showed inability to give relief and threw the ball in the court of A.E.O Khyber who

- had already terminated the appellant. Thus respondent version is without footing
and mere excuse, while that of appellant is correct. ' '

6. The appellant being regular Govt employee has every legal right to be heard under
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant
stand with all back benefits and cost of litigétion.

7. This reply is incorrect. Facts have been twisted. Other appellants having similar

~ cases have already been reinstated with all back benefits.

Grounds:

a. This is no ground. The appellant as chowkidar did every effort to repel the
saboteurs, but they arrested the appellant and kept in custody till they blew up the
walls of the rooms, . '

~_ The political admin and the local people could render the appellant no help. No

" instructions to the effect of fighting against the dehshatgard have been received
from the government or department side till now.

b. The action against the appellant has been taken in violation of removal from
services ordinance 2000.

C. The termination has been illegally issued without legal procedure.

d. Nolegal/codal formalities were adopted and the termination order was passed

/without being heard or charge sheeted, which is against the cardinal principle of
justice that “No one should be condemned unheard”.




/' -~ e. The Fata Sectt. Has no power to remove a regular Govt servant without being heard
- under the legal process '
. £ The contract Govt servants have already been regularized as regular govt servants
- through Act XVI 2009 as vide annex R/I and-the Govt servant service conditions are
- to be dealt with according the Civil Servant Act 1973 and the rules therefore. Hence
' " termination of services of appellant is illegal, unlawful and without notice on the
pretext of contract condition mentioned the appointment letter. ‘
g No comments
.. h. Asper plea of the appellant in the appeal.
i Nocomments . : , :
. Itis, therefore humbly prayed that the appeal of the appellant be accepted and may
. bereinstated with all back benefits and with the cost.

. Through
Peshawar Gul Hussain
10/5/2010 Sibhatullah Advocate
| Peshawar

'Couhter Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the above replications
are true to the best of my knowledge and beljef,

~ Advocate S : Deponant
o _Sibhaatull‘ahw,- Gul Hussain
. Peshawar ‘ '
. Mign Sifghat Ullef Shak
‘ ~-Mw~ﬂ.‘5€5£ . Advocate

;o . Hié;h Court Peshawar
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CTHE NORTH-WEST FRONTIER PROVINCE EMPLO YEES
(REGULARIZATION OF SERVICES) ACT, 2009,
. . oot

. NOTIFICATION
Dated Peshavvar , the 24™ October, 2000,

- r N ¢ v

L . N
) . Y

. No PA/N Wl*l’/lillls/7()0)/38-l77 ~=The Nonlh-\\’ul Fronticr Province Employces
(Reuulal ization of Services) Bill, 2009 having been passed by the Provincial Assembly of North-
‘West.Frontier Province on'15" October, 2009 and assented to by the Governor of the Noith-
West Frontier Province on 20™ October , 2009 is hereby published as an Act of the Plovmcml
Lenlslauue of the Nonth-Wcst Frontier Province.

THE NOR'FH- WEST FRONTIER PROVINCE
FM]’[ OYEES (RECULARIZATION OF SERVICES) ACT. 2009.

N

S (NSWLR P ACT NO. XVIOF 2009)

el

Lone
n‘.,; 3

R T
 (First /7/1/)//\/10(/ (//lw /mwnu received the asseat of Hhe (;mrm ‘nor of the
. : Vit M
! 1\’{:/'//1-14/(.'.\'/ /“/'rmllul' /‘/‘m'iucc'_iu the Gazente of the N1 s (/i\‘f;'uun/ir/ul:l‘).
' ll .- -
‘ il Duated the 2-1" Octaber, 2009y,
o ,
SR ;
.- 7 )_‘ ;
L . R .’\‘\
R
. o . CACT
. OIS LR
Sy to provide forthe regidarization of the services of certain emplovees

appointed on adhoc or contract haxis.

-

R TR UE

ot - PR
L A .

Preamble; ---WIHEREAS it is C\pcdlml to provide lor the regubirization of the services

of certain cmp!oyue:. .nppomlcd on adhoc or contract basis, in the public interest, for the purposes
he:emallcu appgaun RS AU,

LY I L e

- ltis hereby enncted as foliows:- e
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.
.- v

.(2)

Short title and commencement. - (1) This Act nuy be called the North- West Frontier
Province Employees (Regukwization of Services) Act. 2009,

[t shall come into force at once and shall be deemed o have been taken eflect at

the promulgation of the Ordinance.

2 Delinitions. ---
I (1)
(au)
(®)
(c)
(d)
.
g0
. ()
Sl o N . i
.m .:‘Y ,(‘:'.'_ . 0
st ()
1. ot
MARTAN ’;'. ~

-
N

. (2)  The expressions “adhoc appointment” and “civil scrvant” shall have the same

(1) Inthis Act. unless the context otherwise requires. -

“Commission”™ means the North=-West Frootier Provinee Public Service
Commission:

“eontract appointment™ means appointment of a duly qualificd person
made  otherwise than i accordimee with the prescribed  nrethod  of
recruitment:

“employee”™ means an adhoc or a contract employee appointed by
Government on adhoc or contract basis or second shifnight shift but docs
not inchede the employees for project post or appointed on wark charge
basis or who are paid out ol contingencics:

“Government™ the Government of -the North-\West  Frontier

Provineg

means

“Government Departmem™ means any depariment constituted under rule 3
of the North-West Frontier Province Government Rules of Business, 1983;

“law or rule” means the law or rule (or the time being in force governing
the selection and appointment of civil servants; and

- L4
&1, oww

|
.l o

- 1] !

“post” means a post under Government or in connection with the aflairs of
Government to be filled in on the recommendation of the Commission.

meanings as, respectively assigned to them in the North-West Fronticr Province Civil Scrvants
Ac, 1973 (N.-W.F.P. Act No. XVIII ol 1973).
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3. Ru’ulmmlum of services of  certain  cmployees.--- AL emplovees including
, ;v.,wmmmdu,s of the High Cowrt appainted on contract or adhoc basis and holding that post on
318 December, 2008 or Ul the commencement ol this Act shall be deemed o have been validly

. :appointed on regular basis having the same qualification and experience for o ugul;u post:

Provided that the service promotion quota of all service cadres shall not be alkected.

.

~ Dclcuum‘lllou of seniority.-— (1) The employees whose serviees are regulirized umlu‘,

/_\u or in the process ol altaining service at the commencement of this Act shall rank junior

.d|l uvxl servants belonging Lo the same service or cadre, as the case nay be. who are nservice

oxﬁcnuh: basis on the commencement of this Act. and shall also rank junior to such other

persons, il any. wha, in pursuance ol the recommendation of the Commission made before the

: commencement of this Act,-are 10 be appointed o the respective service o cadee. respeéctive of
~ their %luai date of appointment.

i

S (") The \cmmlv inferse of the employees. whose services are regularized under this
/\(.l wllhm the same service or cadre, shall be determined on the basis ol their continuous
5-"01]1(:1‘1“011 n such service or cadre: : :

" Provided that if’ the date of continuous ofliciation in the case 6l Lwo or more employees - is
111(. same, the cmpioxu, oidu in age shall rank seajor 1o the younger onc.

" 4A. . Overriding effee o Notwithstanding any lhm-r lo lhu contrary Lonlmmd n any other
- law or rule for the time bemn in force, the pr an overriding ellect
'md the provisions of vy such law or rule to the c\lcnl ot ukonxuslu:m\ i lhl\ Act shall cease o
have ¢fleet.

5. Repeal--- The North-West Frontier Province Fmployees (Regularization of” Services)
Ordinance, 2009 (N WP, Ordinance No. VI ol 2009) is hereby repealed.

. By the orders o Mr. Speaker
G . A : Provincial Assembly of Khyber
G . _ Pk htunkbiwa

Scecretany
Provinciad Assembly of 1\11\ l)c 3
Patihtunkliwa
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“Subject:

/‘ _.' d)
v i\ : - .
o7 sl \ ~ M TI MY SNl AT,
/—, T\ DIRECTORAIE OF EDUCATIO!
: /4\;;: ’ — oy — N
\ ‘:-\\' ol (FATA), FATA SECRETARIAT
" . 1Y
«*m‘i&ﬂ Warsa <Roac. Pechawar Phone No. 081-9240188 Fax No. 091-92102
. (/'_‘:5\5 -
No— /™~

. The Agency Ech ation Officer
: -Khyoor Aomncy at Jamr' .

RE- H\STATEMENT OC CLASS- lV 1’**{°1L BARA QCHOOLS

V_.!\;/lemo:

Class. |V servants & to

P ' Please refer. to yom Ieuu No. 45
r‘otcd SubJCCt and | am directed to enclose herew
aSl< /JLI khLu,Cb LJ r

¢ applications

95. dated 30.04.20 12 cn. the above

withh 1 .of the following

competent authority may be dealt

= w'Lh the case at your own level with the consultation o; the Poli wlca Agejnt Khyber
\gency as per rules / poltCy In vegue. ‘ - - ‘ T

Nam'e , D o Station

‘Najma Bibi - GGMS Malang Garhi Alam Gudar Ea _

Shamehada Bibi- ZGFPS H rabim Aman Kalay Bara:

Rabia Bibi GGPS Malang Garhi Alam Gudar Bara

Faroog Khan GPS Haji éarimat Jan Kalay8ara -~
| Zafar Igbal | GRS Shulohar No. 1 Bara N

Salihul Hag | GHS Shajobar No. 2 Sara B

Farhad Ali . GHS Alam Gudar Bara

Dilawar Khan" GHS Shailobar No. 2 Bara

Akhtar Shah GPS Akhtar Shah Kalay Bara

Muhammad T&rig.

CHS ShaloharNo. 2 D:ra

‘Abdul Jabar .

CHSS;.@.oba No. 2" Bara

Khalida Bibi.

-1 GGPS Akntar Shah Kalay
| Muhammad Sabir GHS Sno.ooa No. 2 Bara :
Gul Jamal. | GGMS Malang Garhi Alam Guc’ﬂ' Bara
- Mosam Khan GGPS Malik Shin Akbar kalay Bara’ __
Nasrin Bibi GGMS M f‘wi:'ano Ghari Alam Gudar Bara
Abida Bibj [ GCMS Valang Ghari Alam ‘Gudar Bara . -

8 . | Ebrahim Khan

GPS Yara Din Kalay Sara

19 [ Noéorul Amin

GGIPS Ebrahim Aman Kalay Bara

© 20 [ Laila Bibi

[ GGPS Shah Hussain Kalay Bara

| Gul Hussain

o I'Muuluari Khanam

| GCPS Shah Fuscain Kalay Bara
| GGMS Navay Qamar Bara -

o2

23 —r..,aermna Bibi -

| GGMS Navay Qamar Bara

| GGMS Navay Qamar RBara -

-\ =24 ] Khan Pari

~'Copy forwarded to the:
Administrative Officer |

' 9. PA to Director quc;.t'on FATA

cal D:rcrﬂcr ie.

"

Ldditional _) et

—26— | Aurang Zeb | | GGMS Navay Qamar Bara
\ : ’\ ' "
N .
— /\d«‘\’mna! Direct ;} (Estab :)
o : Direciorate m__Eda\.atio_n,FATﬁv,’
Endst No.__ . . | L=




AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD ,"\

~ No.____ Dated  /08/2017

The Director of Education,
FATA Secretariat Peshawar.

Subject: Re—instaterhent of Class V.

Reference your letter No. 1177o dated 14/07/2017 on the subJeu cited

above.

The following class IV employees have been re-instated by the (Hfin AEQs with
the approval of Political Agent Khyber Agency and your letter 'No.6453/E-4 /File Nol140 dated
14/05/2012 with effect from the date of their termmatlons 4s per enclosed photo copies of
letters.. /

S.No /Name [ Designatio | School " [ No and Date of Re-instatement

| n . -

7 Anan Jabbar | Sweeper | GHS Shalobar Bara__| No.3167-74 Dated 17/5/2013

2 \/ Muhammad Sabir | Chowkidar | “do= o 1| =do- .

3 /| Salihul Hag Lab.Attdt . | =do- . |rdo-.

4 ) Muhamad Tariq Behishti —-do— -do—

5 / Aurang Zeb Chowkidar | GGMS Naway Kamar N0.8080-84 dated 21/10/2014

1 . ' Bara _ , S

6 | Mushtari Khanum Caller -do= rdO" ' : o
7 i Pari Ki Tanum Sweeper | -do- lrdo- :
_q U Bumeany Bibi M/Qasid | —do- do- ' o
| Y 9 _L\/I(dem Khan ‘Chowkidar | GGPS .Shin Akbar No 594-601 Dated ')7/0]/2010

i

' No rem:,tatf,ment order has yet been issued by the undersigned in re:,pc,cL
of Mr:Gul Hussain Chowkidar '5/0 Shah Hussz in GGPS Shdh Hussain Killi Bars and: "v zsiLaila
Kamal: Ld“el‘ W/0 K'del Khan GGPS Shah Hubsam Killi Bara. ;

They had already been filed case in service tnbu:nal vide appeal no.779/2012.
. o : | . :

, (VMUHAMMAD JADOON KHAN) N

AGENCY c,DUCATION OFFICER

.'/" " - KHYBER AGENCY AT JAMRUD o

Endst No. rll 4. =1 91 Dated: _/pj08/20]7 I~ |
Copyv of Ll'}e al)ove forwarded for- information io the. /

T MrCul ilussain Chowkidar GGPS Shiah fHussain Killi Bard Khyber Agen(,y .

'

2. Mst:Laila'Kamal Caller GGPS Shzh Hussain Killi B 1ra, Kh\/ber Agency.

. AAEQ (chdle) Bara.
. Superintendant Local Office AEO Kﬂybel

. Office Copy. : K

o1 s L

il

i
'
b
1
1
i



e Y S A | FATA SECRETARIAT
SOy, 3 o . DIRECTORATE OF EDUCATION
. W4 V. . . KHYBER PAKHTUNKHWA, WARSAK ROAD PESHAWAR, PAKISTA
] \ . A ' ‘ PHONE.O91.9210166 FAX 091-9210216
FRR\} ,ﬁnnu' IO i . ‘ ) L No.
~ R : : , Dated Pesh: the / 120617
> T : ' f
;
1o
/' /’,"
( N .
The Agency Educatron Officer,
Khyber Agency.

Subject:  REJINSTATEMENT OF CLASSIV.
Memo: ‘ . : o R

‘ A Itam d-ifected to enck;sei here -with a sel:f explanatory applications in
r/o Mr. Gul ;Husain'.j‘S/O Shah Husain Afridi Ex. Chowkidar GGPS Shah Husain Kilay
Khyber Agency and Mrsl Laila Kamal W/O Kamal Khan C%ﬂer GGPS Shah Husain kilay
Khyber Agency on the subject cited above. | ‘ ’
. ~You are requested to offér your comments on the enclosed apphcatlon &
inform the apphcant accordingly with regard to the re-msjnatement of the Ex. Class IV

employees conveyed to your office vide this office letter No.6453 E-4 File dated 14-05-
2012, ' '

| ,———‘——"—‘—iﬁ
AR : _ | Dy Director (F&A)
Endst: No // 77 é Dated / '9 I 2017
' Copy Forwarded to the :
~"1. Mr. Shah Husam Khan Afridi Khyber Agency.

!/ |
3
)

/‘(/Z/}M/Cf

Dy Direcfor (F&A
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Loun~d for the appel.ant and Mr. Muh =OR:

with Daud hn Head Lle1k for the respondents present.

Replascntauve of the responden’s ¢ ubmitted before the cowt that

the appellait lns bccn remstqled by the competent authority.

Counsel for 1he appe llant is uCltlelCd Hence, the appeal has

b'econ*«. mhuctuom md 15 ﬁl:.d accozdmﬂly File be ronsmned to

- the 1uc01d.
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