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17.10.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney alongwith Mr. Daud Jan, Supdt for respondents present. 

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 1645/2013 entitled “Miss. 

Laila Kamal, (Caller) Government Girls Primary School Shah Hussain 

Killi Tehsil Bara Khyber Agency -vs- The Agency Education, Khyber ■ 

Agency at Jamrod and 4 others”. Parties are left to bear their own cost. 

File be consigned to the record room.

Announced:
17.10.2017

(Ahmad Hassan) 
Member'''—Jr®”

(Muhammad Hamid Mughal) 
Member
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Daud Jan, Supdt for respondents 

present. Learned counsel for the appellant stated that all the 

ftffectees except the appellant as well as one Miss. Laila Kamal 

have been reinstated by the respondent-department. Learned 

counsel for the appellant seeks adjournment to produce orders to 

this effect. Adjourned. To come up for ^guments on 15.09.2017 

before D.B.,

13.07.2017

o-

(Mul\aiWiad Haniid Mughal) 
Member

^hmad Hassan) 
Couqi^i^^^^j: the appellant and Addl: AG alongwith Mr. 

Daud Jan, Supdt for respondents present. Learned counsel for the 

appellant submitted copies of reinstatement orders of the other 

affectees which is placed on file. Learned AAG seeks 

adjournment. Adjourned. To come up for arguments on 17.10.2017 

before D.B.

15.09.2017

•.

Member
(Judicial)(Executive)
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22.09.2016 Counsel for the appellant and Mr.' Daud Jan, Supdt. 

alongwith Addl. AG for respondents present. "Counsel for the
4„ ^ ^ '•

appellant submitted fresh Wakalat Name whichns placed on file 

and request for adjournment. Request accepted.|T6/come up for 
arguments on /— /-? .

; W]

■ )

Member

i

V, V >

26.01.2017 None for the appellant present. Mr. Daud Jan, Supdt. 

alongwith Mr. Muhammad Jan, GP for respondents present. Notice

be issued to the appellant/counsel for the appellant.'/To come up for
■

v* h: 1i#;

S;
arguments on 19.05.2017.

TI'i
■ ^

(MUH AAMIR NAZIR)
i^^MEMBER

‘ f
(AHMAD HASSAN) 

MEMBER V
'

Counsel for the appellant present. Mr. + Muhammad Jan,

Deputy District Attorney for the respondents also^preseht. Learned

counsel for the appellant requested for adjournment. Adjourned. To

coT.e up for arguments on 13.07.2017 before D.B;,.- ''
A ♦ i

• i

19.05.2017

w
%

(GUL KHAN) (MUHAMMAD AMIN'KHAN KUNDI) 
M^BER MEMBER'^T^"'.-
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Father of the appellant and Addl: A.G for respondents present.;^! | 

Requested for adjournment. To come up for written reply/comments 6nii!|i 

26.10.2015 before S.B.

4f'29.07:2015 :6
ifc'-
I--IS »-I'i;...?■

%Ch 'iMa I'

J'ir.iV -

-Wi•I miSi ■V? iiJ;
■ ’■■'If

Shah Hussain, father of the appellant, on behalf of the appellant
t If ift'

and Mr. Daud Jan, Supdt. alongwith Assistant A.G for respondents: ifiLi,.
• , • '■M.'

present. . Written reply not submitted. Requested . .for .■furthet^l 11|:' 

adjournment. Last opportunity granted. To come up for

ill-'P- ^>I 26.10.2015
7IIi';;

I ■
;

1 n
^ ' reply/comments on 26.01.2016 before S.B.

III::

an : i
Shah Hussain father of the appellant and Mr. Daud Jan,

■■ '"^i|
Supdt. alongwith Addl; A.G for respondents present. Written reply

\'ii/ Ch, T:-'.ii::'-.
ii!.

!i
tl li:r1 26.1.2016s

}■

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 10.5.2016.

'
..T r
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Chairman

■t:’ ii ii%■

\ IP"i-
•V 10.5.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for. Ifi' I, -

■

.I

respondents present. Rejoinder submitted, copy of which isii V ...
placed on file. To corns up for arguments on 22.9.2016.f

i
Member/ ber
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. 29.05.2015 Petitioner in person present. Original record be

requisitioned for 12.06.2015 before S.B.

4 12.06.2015 Counsel for the petitioner present. Original record perused. The 

appeal was dismissed in default on 13.5.2015 regarding which 

restoration application was preferred on 20.5.2015. The same is within 

time, hence the appeal restored. To come up for preliminary hearing on 

2.7.2015 before S.B.

I
Chairman7

■i

»

5 02.07.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Chowkidar when 

terminated from service vide impugned order dated 27.07.2011 regarding 

which he preferred departmental appeal on 14.5.2012 which was not 

responded and hence the instant service appeal on 26.12.2013.

That condonation application has already been submitted 

regarding the delay. That the impugned order is against facts and law as 

no opportunity of hearing was extended to the appellant and inquiry not 

conducted in the prescribed manners.

Point urged need consideration. Admit, subject to all legal 

objections. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply for 29.07.2015 

before S.B.
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Form- A
FORM OF ORDER SHEET

Court of

/2015Misc. Application No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The application for restoration of appeal No. 1646/2013 

submitted by Mr. Gul Hussain Afridi through Mian Sibghatullah 

Advocate, may be entered in the relevant register and put up to 

the Court for further order pleases.

20/05/20151

REGISTRAR

This Misc. application be put up before S. Bench on-

CHAf mAN

\

\

:
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BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

/^/^- APfUc^'^ ISi°IS,

In Re: Service Appeal No.l646 of 2013 J-.2&SS

Gui Hussain Afridi

Vs

AEO Khyber etc

APPLICATION FOR RESTORATION OF 

APPEAL WHICH HAS ALREADY BEEN 

DISMISSED IN DEFAULT ON 13.05.2015

Respectfully Sheweth:

The counsel of appeilanf requesfs as under, infer 

alia:

1. Thaf fhe fwo Service Appeals No. 1645 and 1646 

of 2013 of fhe fifle “Msf. Lailg Kamal Vs AFO

Khyber” and “Gul Hussain Vs AEO Khvber Anencv . 

efc" were fixed for preliminary hearing on

30.04.2015.

2. Thaf preliminary argumenfs were observed in 

Appeal No.1645/13, which was admiffed on 

30.04.2015 and fixed fhe nexf dafe 29.07.2015 for



%

written reply. The appellant counsel understand 

that another Appeal No.1646/2013 ot Gul Hussain 

VS AEO Khyberwill be treated accordingly due to 

same nature/ connection.

3. That now due to such mistake the Appeal 

No.1646/2013 has been dismissed in detault on 

13.05.2015.

That such mistake was neither intentionally 

deliberate, which is a 

misunderstanding, hence wants 

consideration for restoration.

nor

mistake &

your kind

It is, therefore, most humbly prayed that 

acceptance of this application, the Service 

Appeal No.l 646/2013 may please be restored in 

the best interest of justice and the same may be 

admitted for written reply on 29.07.2015 alongwith 

the Appeal No.l 545/13of the same nature.

on

Applicant
\ Through

----- -—--------^ •
Sibghafuflah Shah

Advocate, Peshawar
lan

\^/^/2015
\

MianSiSgfiat ‘iKbti Shaft 
, Advocate

High Court Peshawar

IT-''



BEFORE the KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PgSHAWAR

I SERVICE APPEAL N0.1646/2Q13

Gul Hussain ........Appellant

Versus

Agency Education Officer & others. Respondents

Para wise reply on behalf of respondents.

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant has-got no.cause^of action /locus.stapdi to file the-instant 
appeal.

2. That the appeal is not maintainable.
3. That the appellant has not come to this Tribunal with clean hands.
4. That the appellant has been estopped by,his.own conduct to filethe appeal.
5. That the instant appeal is time barred.
6. That the appellant was a contract employee, hence the appeal in hand is not 

mainatianble.

Objection, on facts.

1. Pertains to record, however, the appellant was a contract employee.
2. Needs no comments.
3. Incorrect, the respondent No.l terminated the services of the appellant on the 

directives of the FATA Secretariat decision conveyed vide Directorate of 
Education FATA, Peshawar letter No. 23901-12/AD (C) E-3/File dated Peshawar 
the 21/12/2009. (Annexure A).

4. Incorrect, the appellant was appointed on contract basis and was liable to be 

terminated any time without any notice according to the terms and condition s of 
appellant appointment order. (Annexure B)

5. Incorrect, the appellant departmental appeal was sent back undecided by the 

appellate authority. In the meanwhile the appellant filed a service appeal in this 

Hon'ble Service Tribunal.
6. Incorrect, the appellant does not fall in that category to be re-instated.
7. Legal.

/i /'
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GROUNDS:

a) Incorrect, the respondents have not taken any action against law as all the Govt: 
servants are bound to perform their duties as per instruction given by the Govt: 
from time to time.

b) Incorrect, the action was taken under section 3 (2) (i) Removal from Service 

Ordinance- 2000.
c) Incorrect. The termination order of the appellant has been issued by the 

competent authority according to law.
d) Incorrect,the action was taken under section 3 (2) (i) Removal from service 

ordinance- 2000 and all codal formalities were fulfilled.
e) Incorrect, as explained in paras above that upon direction of FATA secretariat, 

the appellant was terminated from service.
f) Incorrect, the appellant was appointed on contract basis and it was the terms and 

condition included in the appellant appointment order that h^r services may be 

terminated at any time without any notice.
g) The respondents- also; seek =permission 4o raise, additional ^grounds at the time .of

arguments.

It is, therefore, humbly prayed the appeal of the appefiant may be dismissed with 
cost. \ / ^

Respondent No.l Ager^
Khybef ager^y at JamJjud.

til cer

Respondent No.2 Director of Education FATA 
Warsak Road, Peshawar.

Affidavit:

We the respondents No.l and 2 solemnly affirm and declare that the contents of the 

para wise reply are correct to the best of our knowledge and belief and nothing has 

concealed from this Hon'ble Service Tribunal.

h

Respondent No.l Agency^Ed-iSfiatic^Officer, 
Khyber agency at Jamrud.

-Director of Education FATA 
WarsakRoad, Peshawar.

Respondent No.2

□
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EDUCATION OFFICE KHYBER AGENCY AT JAMRUD
/NATION -

K
4-Consequent upon (he decision of FATA Scc/vtariol convoyed vide 

ectorate of Education FATA, Peshawar letter No. 23901 -12/AD (C.) E-3/File No.
/ ■ . ■; ■ I

Jated Peshawar the 21.12.2009. the following C.IV servants ofGGPS Shah Hussain 

Kiiii Tehsil Bard Khyber Agency are hereby terminated from service with immediate 

effect due to their negligence and violation of terms and conditions of their recruitment.

I S.No Name & Designation 
01 Gul Hussain Chow:
02 ■ Hazrata Caller

•T,//

mI'1
f

Name of institution
GGPS Shah Hussain Killi Bara
GGPS Shah Hussain Killi Bara

f-
t

I1
I

I

^^Necessory cntiy to this effect should be made in their service Book.NOTE: -
i ‘

(HASHIM KHAN) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

■1!\

r
II

■ ]~7 ./a 7. /2011Endst: No A 2 //- /,4 Damage school file Dated 

Copy of the above is forwarded to the: - 

01. Director of Education FATA at Peshawar v<//r to his No. cited above.

I
02. Political Agent Khyber Agency at Peshawar. 
03. Agency Accounts Officer Khyber at Jamrud 

04. Assistant Political Agent Tehsil Bara. 

05.AAEO concerned local office.

06. Supciintendent/ Accountant local office.

07. Officials Concerned.
M•

AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUDc.-

• .1/
/■

•••
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y-fV/Vc/bai'£ii< j
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Before The Khyber Pukhtunkhwa Services Tribunal, Peshawar

Service appeal No 1646/ 2013 
Applicant -—Mr. Gul Hussain

ys
Agency Education Offices, Khyber Agency and other respondents.
Rejoinder on behalf of applicant in response to parawise comments filled by 
respondents

Respectfully Sheweth,
Preliminary Objections:
All the preliminary objections raised by the answering respondents (Education 
Deptt FATA) are not correct and are misconceived and misleading. The detailed 
reply is as under.

1. That the appellant being a permanent Govt, servant BPS-1 with promulgation of 
North West Frontier Province Employees (regulation of services) Act, 2009 vide its 
section 3 (Annexure "R/1”) has been terminated from services illegally and 
unlawfully either on malafide basis or on account of ignorance of law. Thus the 
cause of action and to file this service appeal before the competent service tribunal, 
KPK for redressal of his.grievances.

2&3. That the appellant has come to this Honorable Tribunal with clean hands and no 
material fact has been concealed.All the relevant supporting materials and documents have 
been annexed and brought on the record.

The appellant has never estopped his right, as the illegal and unlawful termination 
was pursued at all competent levels including the Education Department Fata and also in 
the worthy Service Tribunal. Finding no relief from the respondent department, the worthy 
service tribunal, KPK was approached and hence the rejoinder as reply to the comments of 
the respondents department.

That the appeal was well in tirne. The appellant was amongst the list of group of 25 
appellants vide Director Education Fata No. 6453/E-4,File no 140 where from the legal 
processes started and this honorable court accorded condonation and hence rejoinder.

6. As per reply to objection No 1 above. The appellant is regular govt employee as per 
N.W.F.P employee regularization Act 2009 vide its section 3 (Annx Rl) and is 
maintainable.

4.

5.

Objection on Facts
1. The respondents did not consult the record available with them, nor the respondent 

has the knowledge that the appellant stands regular employee through N.W.F.P Act



of 2009 No XVI ( Annex-R-1). This reply is tentamount to concealment of facts. The 
appellant version is correct on this score.

2. The respondent perhaps avoids to give comments with reasons best known to them.
3. The reply as"Incorrect" is actually is admission on the part of respondent A.E.O, 

Khyber being competent authority for class IV servants and also by the Director 
Education Fata.The sectt letter as mentioned vide No 23901-12-AD(C) E-3 file has 
neither been annexed as annexer A, nor the Fata Sectt has the legal power to direct 
the competent appointing authority to terminate a regular govt servant without 
legal process as derived from the K.P.K civil servant 1973 and the rules thereof. It is 
to be pointed out that this appellant under the local responsibility being Afridi tribal 
and son of the Malak is still rendering defense of school responsibility, throughout 
without any pay.

4. This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law 
should not be made an excuse to hit the appellants legal right by the respondent 
department.

5. The joint departmental appeal of similar nature of termination of class IV was 
rejected when the director education Fata vide his office No 6453/E-4 /file No 140 
showed inability to give relief and threw the ball in the court of A.E.O Khyber who 
had already terminated the appellant. Thus respondent version is without footing 
and mere excuse, while that of appellant is correct.

6. The appellant being regular Govt employee has every legal right to be heard under 
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant 
stand with all back benefits and cost of litigation.

7. This reply is incorrect. Facts have been twisted. Other appellants having similar 
cases have already been reinstated with all back benefits.

Grounds:
a. This is no ground. The appellant as chowkidar did every effort to repel the 

saboteurs, but they arrested the appellant and kept in custody till they blew up the 
walls of the rooms.
The political admin and the local people could render the appellant no help. No 
instructions to the effect of fighting against the dehshatgard have been received 
from the government or department side till now.

b. The action against the appellant has been taken in violation of removal from 
services ordinance 2000.

c. The termination has been illegally issued without legal procedure.
d. No legal/codal formalities were adopted and the termination order was passed 

without being heard or charge sheeted, which is against the cardinal principle of 
justice that “No one should be condemned unheard".



t
e. The Fata Sectt. Has no power to remove a regular Govt servant without being heard 

under the legal process
f. The contract Govt servants have already been regularized as regular govt servants 

through Act XVI 2009 as vide annex R/1 and the Govt servant service conditions 
to be dealt with according the Civil Servant Act 1973 and the rules therefore. Hence 
termination of services of appellant is illegal, unlawful and without notice on the 
pretext of contract condition mentioned the appointment letter.

g. No comments
h. As per plea of the appellant in the appeal.
i. No comments

It is, therefore humbly prayed that the appeal of the appellant be accepted and may 
be reinstated with all back benefits and with the cost.

are

Through 
Gul Hussain
Sibhatullah Advocate Pffc 
Peshawar

Peshawar
10/5/2010

Counter Affidavit
1 do hereby solemnly affirm and declare on oath that the contents of the above replications 
are true to the best of my knowledge and belief.

Advocate
Sibhaatullah^A^ < 
Peshawar

Advocate
High Comt Peshawar

Deponant 
Gul Hussain
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Tl-lil NOR'I'M-VViuST FRON'i n^k PUOVINCF FlVlPLOYFES 
(RKGULAUIZATK)N OFSFRVICFS) ACT, 2009.

NO T) FICA riON
Dalcd l\;sha^va^, ihc 2'l"' Oclohcr, 2()(}9,

No.PA/iNVVFiVBills/2009/38472.“The North-West Frontier Province Employees 
(Regularization ofServices) Bill, 2009 having been passed by the Provincial-Assembly ofNorth 

West Frontier Province on 15“' October, 2009 and assented to by ihe.Governor of the Noith- 
West Frontier Province on 20''' October, 2009 is hereby published as an Act ol the Provincial 

Legislature of the North-West Frontier Province.

rriE NOR'I’R-WEST FRON'l'lFR PROVINCE 
EMPLOYEES (REGUEARIZA flON OF SERVICES) ACT. 2009.

(N-VV.F.P. AC r NO, XVI OF 2009) .
. i s

(First piih/ishcd aficr havin<^ recc.ivcd the assent of the (jovc.rnor of thr. . . 

Niirtli-Wcst Fnuilicr I’/'in'ii/i'c in the (■iai'cltc oj I he F.-li'. F. i‘:‘ (Frtrt'ioriliiniry).

Uaieclihe 2-l“’ Oclnher. 2009).

A N

Aorr

to aravide for the reyiilai-izaiinn ([the sei-viccs of certain employees

appointed on adhoc or contract basis.

Preamble. —WFIERLAS it is e.xpcdient to provide ibr the regularization of the services 
ofcertaiit employees appointed on adhoc or conlracl basis, in the public interest, lor llte purposes 
here ina lie r a p pea ring;

It is hereby enacted as fcliovvs;-



4:

Slioit title luui coinmciiCLMiiciU. — (1) This Act iray be called the Norih- West Froniior 
Province Eniployees (Regula.rizalion ol'Scrvices) Act, 2000.
1.

It shall come into Idrce at once and shall be deemed to.have been taken ellect at"'(2)
the promulgation ofthe Ordinance.

2. Ocrinitions. (!) In this -Act, unless the coniexl otherwise requires.-

"('oinmission'' means iho Norih-VVesi IToniicr Province Public Service' 
('oinmisslon;

(a;

"contract appointment" means appointment of a duly qualilled person 
made otherwise than in accordance with the- prescribed method of' 
recruitment; ■ .

(aa)

(b) "employee’' means an adhoc or a contract employee appointed by 
Government on adhoc or contract basis or second shift/night shift bul does 
not include the, employees lor project post or appointed on wGrk-'c'liargc 
basis or who are paid out,ofcontingencies; w '

(c) "Government” means the Government of dhe ‘North-West ''Frontier ' 
Province :

"(.lovernmeni Department” means any department constituted under rule 3- 
ofthe North-West Frontier Province Government Rules of Busiitess, 1985;

(ci)

"Itiw or rule” means the law or rule for the time being in force governing 
the selection and appointment ofeivil servants; and t

(e)

‘‘post” means a post under Government or in connection with the aflairs of 
Government to be filled in on the recommendation ofthe Commission.

(f)

The e.xpressions "adhoc appointment” and "civil servant” shall have the same 
meanings as, respectively assigned to them in the North-West Frontier- Province Civil Servants 
Act, 1973 (N,.-W.F.P. Act No.-XVIII of 1973). 
iN: piv

(2)

i
?
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V

of cci'lniii employees.'—’ All ' empknees ' jneluding3..,' Regulari/itlioii (jT sen’iees 
recommcnciees ol’ihe Mieji Courl •spi'^oiiUeci on cni'ilracl or nclhoc basis and hole!ing ihat posi on 
3i" December, 2U08 or lill Ihe comniencemeiU of.lids Acl shall be deeiiied'lo have been validly 
appdinted on regular basis having ihe same qualiricalion and experience Jqrnpregular posi:;; p; ' ;

PrO'd-'dad dial ihe service promolion cjLioia ol all sei'vicc cadres shall noi be allected.

taw
Determination of seniority.— (I) Ihe em|.doyees ss'liose sei'vices are regLilari.^ec| under.4

this Acl or in the process of attaining service ar the commencement ol this .Act shall rank junior 
10 all civil ser'.anls belonging lo the same service or cadre, as the case may be, \v'ho are in service • 
on reuular basis on ihe commencement of this Act, and shall also, rank junior to sucii other 
jiersons, if any. who, in pursuance of the recommendation ol the C.-omipission made bclbre.,lhe 

. co.inmenceincni of this Acl, are to be appointed lo the respective service or cadre, irrespective ol 
their actual date of appointment.

The seniority imcr.sa of the employees, whose services are regularized .under, this 
Acl \vilhin the same service or cadre, shall be determined on ihe.diasis ol their .conliiiuous 
odiciation in such service orcadre: •

(2)

' ■ Provided that if the date of continuous olliciation in the case of two or more employees.ds 
the same, the employee older in age shall rank senior to the younger onc: ■

Notwithstanding any thing to the contrary contained in any other 
law or rule ibr the time being in tbrcc, the provisions ol this Acl shall have an overriding ellect 
and the provisions of any such law or rule to the e.xlent of inconsistency to this Acl shall-cease to 
have elfecl.

Overriding elTcct.---, 4A.

Rcix'a!.— The Nortli-West Frontier Province Employees (Regularization of Services) 
Ordinance, 2009 (N.-W.F.P. Ordinar,ce No. Vil of2009) is hereby repealed.
0.

By the orders of Mr. Speaker 
Provincial /Vssenibly of Kliylx'r 

- I'kikhtunkhwa-' ..
, w

• Secrenuy
IT-()vincial Asseinl)lv of. IvhylK'r 

iki.k 111 II nk ln\a •

? ,
i

1

thi-.. .Re
I',

on iV'-
nc'iSv. . .
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^ w. OF EDUCAOON 

(FATA). FATA secretariat
V‘/a-£ak'Road Peshawar Phone No. 021-9210166 Fax No. 031-9210216

! DiRECTOkA i/■•

1 ?_

/;
:v

i-i;
. /-•

v'h',' /
A o /£-VFi!e No.140No.A.

?i" • /2012D2;cc Peshawar the
/ /• /• •To

The Agency Education Officer 
Kbybe.r Ag‘ency.-at Jamrud.

RE- iNSTATElVlENT OF CLASS-lV TEHSiL. BARA'SCHOOLS

*•

r.
Subject:
Memo:

Please-refer.to your leUer No. 45S6ihdated-30T4.2012-onThe above 
■ioted subject and I am directed to enclose herevdtlvthe applications, of the Toilowing

ash'y.'m that,as being competent authority may be dealt 
level with the consultation of the Political Agent Khyber

• Tiass IV servants & to__ _
,.'ith the case at your own 
■'.gency as perrules / policy in vogue.

Station.n. No. Name;•> >.:fGf.4S f^^alang Garhi Aiam Gudar BaraNaima'Sibi-1
’~3GPS Ibrnhim Aman Kalav Sara-
■ "GGPSTialang Garhi Alam Gudar Bara 

GPS Haji Zarimat Jan Kaiay Sara 
~3PS■ Sh.ii'l0bac No. 1 Sara___________

Shamshada Bibi-2 .hi Rabia Bibi •-i 3-^
Farooq Khan___
Za'far Iqbal

4
5

GHS Shalobar No. 2 Sara
~GHS Alam Gudar Sara_____
GHS Shalobar No. 2 Bara 
GPS Akhtar Shah Kaiay Bara

6 Salihui Hag
harhad Ali ■ .7
Dilawar Khan' . 
Akhtar Shah •

8
a

GHS Shalobar No. 2 Bara •Muham.mad la-rig. .10
GHS Shalobar No. 2’Bara •Abdul Jabar ' •11

-1' 3GP6 Akhtar Shah Kaiay ■. • •:
"GHS Shalobar No/2 Bara -■
'GGiViS iVialang Garhi'Alam Gudar Bara'

-Khalida Bibi •2
Muhammad Sabir13
Gul Jamiai

GGPS Malik Shin Akbar kaiay Bara '
GGMS Malang Ghari Alam Gudar Bara 
GGMS .Vmlanq Ghari Aiam .Gudar Sara

ra Din KalayBara________ __
' GGi^S Ebrahim Aman Kaiay Bara ___
GGPS Shah Hussain Kaiay Sara - ■ ■ 

'GGPS'Shah Hussain Kaiay Bara 
GGMS Navay Qamar Bara ■ '• /.
GG.MS Navay Qamar Ba.^a________
GGMS Navay Qamar Sara - - ■ ■'

■■GGMS Navay Qamar Bara'

• Mosam Khanu.
.Nasrin Bibi' ■'T—-TS
Abida Bibi
Ebrahi.m Khan’18
Nborul Amin• 19

/ 20 Laila Bibi
21 i Gui’Hussain

Mushtari Khanam
Sasmina Bibi ■ . • •o

Khan Pah-24
AurangZeb2-§-

^A’drh'ftional.DirecA/ {Es^a“b :)

- X

Endst: No.
“ Copy forwarded to the:

■ . 1. Administrative Officer local pireetprate. 
■ 2. .PA.to Director Education-fATA ; ARK

%• 'A* •* j; X

Additionaj Directc •-(Esteb:)
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•5 Before The Khyber Pukhtunkhwa Services Tribunal,

Service appeal No 1646/ 2013 
Applicant -—Mr. Gul Hussain

I
Peshawar

■a

VS
5

Agency Education Offices, Khyber Agency and other respondents. 
Kejoinder on behalf of applicant in 
respondents

)
I
1 response to parawise comments filled by

RespectfullySheweth,
Preliminaiy Objections:

'f(FP«cai»„
i

4

1. That the appellant being a permanent Govt.

»»,on (A,„e»„ -R/r) F., F.e„J “ "I 

unlawfully either on malafide basis or on account of ignorance of law. TOus the

Kp”;: ;.r

e its

1

2&3. at the appellant has come to this Honorable Tribunal 
material fact has been concealed.All the relevant 
been annexed and brought on the record.

4 The appellant has never estopped his right, as the illegal and unlawful termination 

pursued at all competent levels including the Education Department Fata and also in

5. ^ That the appeal was well in time. The .appellant was amongst the list of grouo of 25
ppellants vide Director Education Fata No. 6453/E-4,File no 140 where from fhe legal 

P cesses started and this honorable court accorded condonation and hence rejoinder.

N-W F ^ govt employee as per
maintainabre°^^^ regularization Act 2009 vide its section 3 ( Annx R] j and is

with clean hands and 
supporting materials and documents have

no
:

Objection on Fartc

*e respondentthe knowledge that the appellant stands regular employee through N.W.F.P Act

iff'
T- .....

!

1^^



i

of 2009 NoXVI (Annex-R-l], This reply is tentamount to concealment of facts 
appellant version is correct on this score.

2. The respondent perhaps avoids to give comments with reasons best known to them. 
. The reply as'Tncorrect" is actually is admission on the part of respondent A E 0 

Khyber being competent authority for class IV servants and also by the Director 
Education Fata.The sectt letter as mentioned vide No 23901-12-AD(q E-3 file has 

neither been annexed as annexer A, nor the Fata Sectt has the legal power to direct 
the competent appointing authority to terminate a regular govt servant without 
legal process as derived from the K.P.K civil servant 1973 and the rules thereof It is 
to be pointed out that this appellant under the local responsibility being Afridi tribal
and son of the Malak is still rendering defense of school responsibility, throughout 
without any pay.

4. This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law
should not be made an excuse to hit the appellants legal right by the respondent 
department.

5. The joint departmental appeal of similar nature of termination of class IV was 

rejected when the director education Fata vide his office No 6453/E-4 /file No 140 
showed inability to give relief and threw the ball in the court of A.E.O Khyber who 
had already terminated the appellant Thus respondent version is without footing 
and mere excuse, while that of appellant is correct.

6. The appellant being regular Govt employee has every legal right to be heard under 
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant 
stand with all back benefits and cost of litigation.

7. This reply is incorrect Facts have been twisted. Other appellants having similar 
cases have already been reinstated with all back benefits.

Grounds:

a. This is no ground. The appellant as chowkidar did every effort to repel the 
saboteurs, but they arrested the appellant and kept in custody till they blew up the 
walls of the rooms.
The political admin and the local people could render the appellant no help. No 

instructions to the effect of fighting against the dehshatgard have been received 
from the government or department side till

b. The action against the appellant has been taken in violation of removal from 
services ordinance 2000.

c. The termination has been illegally issued without legal procedure.
No legal/codal formalities were adopted and the termination order was passed

/without being heard or charge sheeted, which is against the cardinal principle of 
justice that “No one should be condemned unheard".

I:
.The

m//

\

\
I-!

1

;•
I

|i

i

now.

d.

y-

, .y
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e. The Fata Sectt. Has 

under the legal process
The contract Govt servants have already been regularized as regular govt servants 
hrough Act XVI 2009 as vide annex R/1 and the Govt servant service conditions are 

to be dealt with according the Civil Servant Act 1973 and the rules therefore. Hence 

termination of services of appellant is illegal, unlawful and without 
pretext of contract condition mentioned the appointment letter.

g. No comments
h. As per plea of the appellant in the appeal.
i. No comments

It is, therefore humbly prayed that the appeal of the appellant be accepted and 
be reinstated with all back benefits and with the

no power to remove a regular Govt servant without being heard

f.

notice on the
• -/

may
cost.

Through 
Gul Hussain 

Sibhatuilah Advocate 
Peshawar

Peshawar
10/5/2010

Counter Affidavit
1 do hereby solemnly affirm and declare

true to the best of my knowledge and belief.
oath that the contents of the above replicationson

are

Advocate 
.Sibhaatullah^/wfcA ■ 
Peshawar

Deponant 
Gul Hussain

‘Mk.nSi^g^ai 11((ah Shah 
Advocate

High Court Peshav^ar

I-,

•j",
, i
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1’HIi: NOR'I'M-VVICST FUONTI Eli I>UOVIi\CK I^iVIl^LOYKKS
(RI'IGULaRization orsrjnGci^:s) acy, 2009.j

"14 •4 /

NOTIFICA'I’ION
Oalcd Pusliawar, (he 2-l"‘ Ocluhcr, 2009.

.Y' No.lWNWMVJiills/2()09/3S472.—'I'hc North-West Frontier Frovince Employees
(Regularization ofServices) Bill, 2009 having been passed by the Provincial AssemblyofNoiih- 

■WesFFrontier Province on 15'" October, 2009 and assented to by the Governor of the Noilh- 
West Frontier Province on 20''' October, 2009 is hereby published as an Act of the Provincial 

Legislature ofthe North-West Frontier Province.

»

' 4

'm.E NORTH-WEST FRONTIER PROVINCE 
EiVTPl.OVEES (REGOTARI/ATION OFSERVICES) ACT. 2()()9.

. ‘t •« -

(N-W.F.P. ACr NO. XVI ()F2()()9)

01 s'.;;
t

■ »ne‘eti;.
nithH.sImd apar haviiii.' racaivvd /he as.wn/ ofilic Ciovernor oftlw

■. 4'T '-.v.r ., •. —T—------------------ ------------

' Nurth-Wvsl Pmiuiar rihviitccjii /!u- nfdn' AMP. /•'. (KK-fraon/iiniry).

Dalad ihc 2-1''' Oclohcr. 2(H)'J}.
I

;> I

• .*
/ K

AN
• t-i-Rdlv

■ AC'f
• A. ' ^ •

/(} provide for iha reyi/lorizolion of the services of cerlain eniplovees 

cippoiiUed on adhne or conirocl basis.

♦

{ '

i
I

■' ■ Preamble; -AVHEREAS it is c.xpcdieni to provide lor the regularization ofthe services
■oi certain employees appointed oh ndhoe or contract basis. In the public interest. Ibr the purposes 

..hereinafter appearing; "c
■ •-“j'cr;.r-^

. It is hereby enacted as Ibliows:-
t

■■if

^. I

(

>R-

:
■1

T -T- rt f
V
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Slioit lille niul coinincMiccmcnl. ™ (I) This Aci nui\ c:ilL\l ihc Nurih- \\c>l I'lomicr 
Province l"iipl()ycos (i'scyuiai-i/.iilion ofScrvices) Aci. 2009.
1.

.(2) It shall coine into ibrcc at once and shall he deemed to haw been taken eHcct at
the promulgation of the Ordinance.

2. DcHnitions. --- (1) In this Act. unlcs.s the eonie.xi i)lhen\ise ret|LuVes.-

“C ‘uiniuissun]” means I he Koii h- W'esl !■ luni ivr Pro vines.’ Pub lie Seiv'iee 
Commission:

(a)

(aa) “eonlrael appointment" means appoinimeni of a duly tjualil'ied person 
made otherwise than in accordance with the prescribed method of 
lecruiimeni:

(b) ‘'employee’* means an adhoe or a conirael employee appointed by 
Government on adhoc or contract basis or second shifi/night shift buidocs 
not include the employees lor proieel post or appointed on work charge 
basis or w'ho arc paid out orconiingeneies;

(c) "Government’* means the Government of -the North-West i•'l•onlier 
Province :

(cl) "Government Department*’ means any department constituted under rule 3 
ofthe North-West frontier Province Government Rules of Business, 1985;

t.

i, \ ,

(e) "liiw or rule*’ means the law or rule for the lime being in Ibrce governing 
the selection and appointment ofcivil servants; and

fj' <
I » . 1-

■ (f) “post” means a post under Government or in connection with the aflairs of 
Government to be filled in on the recommendation ofthe Commission.

i.

' .V (2) ^The eNpressions "adhoc appointment’* and "civil servant” shall have the same 
nieahings as, respectively assigned to them in the North-West frontier Province Civil Servants 
Act, 1973 (N.-W.f.P.. Act No. XVIII of 1973).
fhC'j.irv

2. • : I

Hi*'** '
'•v -

••

f *\ {
>
t
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inckiJingijf ccrlaiii caiploN't'cs.--- All ciiiployccs
coniraci oi' lulhoc basis anti hokliiiu ibal j^osl on

3. ' A^cguIariziUioii oT scn'iccs
i'cconiincnclccs of llic l ligh Courl ap|)oiiUcd on 
3i^' .December, 200S or Lill itic commcneemciU ol'lliis Ael shall be dceineJ lo haw been \'aliJly 
'appointed on rcgulai' basis having the same qualilicalion and expci'ience loi a legiiLu jiosl.

i

■Provided that the service promotion quota of all ser\'lce cadres shall not be alicelcd.

leuulari/.ed under,.Dcleniiinalion of senioidly.— (I) Ihc employees whose 
'.■ .ihisaAcp or in the process of alUiining service at the commencement ol this Act shall rank Junioi 

.-:'A Ip'aH civil servants belonging to the same service or cadie. as the ca^e mav be. who Lire in sers'ice 
, dohAregular basis on the commencement of this Act, and shall also rank junior to such olhei 

'■'Apcrsoiis, if any. who, in pursuance ol the recommcndLition ol the Commission niLidc heloie the
ser\’lce or cadre, irrespecliw of

sei ". ices Lire

A"

:
' f Ao; cp.mn’imceincnL of this Act,-arc to be appointed lo the respective 

V their actual date of appointment.

The seniority imersa of the employees, whose services are rcgularAed .under .this 
Act -within the same sei'vicc or catlrc, slialt be determined on the basis o! iheii continuous 

.olTicialion in such service or cadre:

-•(2)

1
0;

b Provided that if the date ol’continuous olliclalion in the case ol two or more employees is
one.

<

the same, the employee (dder in age shall rank senior to ilie younger

.A'. liTc ,
4-A. Overriding effect.— Not withstanding any thing lo llie contrary contained in any other 

- law .or rule lor the lime being in Ibrcc, the provisions of tins Act sliatl have Lin overriding ellcct 
' d'nd the provisions of any such law or rule lo the extent ol incon^islency to this Ael slial! cease to 

• • havc'eireci.

Rci>enl.— The North-West Frontier lA'Ovince l:lmplo>'ees (Ivcgularizaiion ol Services) 
Ordinance, 2009 (N,-W.F.P. Ordinance No. Vll of2009) is herebs repealed.
5.

Dv the orders ol‘ Mr. SpcLikcr 
ProN ineial .Assembly of Khvl)er 

pLikhtuiikliwa
• y

t * Sccrelaiy
Pi-()\iiiciai .•Vssembly of Khylx-T 

Pak 111 uiiU hwa

•; V

'•d

; ki

taw
, " -1Ll ;v.
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'mtMl OF EDUCAT^OM 

FA ' A SizGRizJ AR-^AT
, D f R t: C T O R A'

(FATA)
Warsak'Roacl Pcchav/ar Pi'.cr.c- .\'o. C21-£i2'l 0155 rax iN’o. 091-S21C216

fE
;

Ut- /•••
■ ■■■A /■

• /•. P :
■'a5o•—I

No. /[z-4/!“i!e No.1-10
? /<^/rDaioc; Peshawar the ' /P.Ol?.;

••.To / /• /
, The Agency Education O.fficer 
■ Khyber Ag'ency.at Jamrud., j

"Subject: 
• Memo:

RE- INSTATEMENT OF CLASS-!V TEHSIL BARA -SCHQOL.f^ •

• Please'refer, to your letter No. 4595-dated 30.04.2012 on. the above 
noted subject and I am directed to enclose he.mv.'iti*i the applications, of the following'

ask you that,as being competent authority may be dealt 
" ■■ with the case at your own level with the consultation of the Political Agent Khyber 

■ hkgency as perrules / policy in vogiie. ■ ■ '

r:;l
;

i
■ ‘■■•■' V- • .Siass lV servants & to

o. No. Name.i Station
■r.

1 Naima Bibi • • . GGM'S Malang Garni Alam GudarSara
. 3GPS Ibraiiini Aninn Kniny Barn-___ _
- Malang Garni Alum Gudar Bara
. GPS Haj; Zarimnt Jan Kaiav Sara - 
i GPS'Sth.Mlol'jar No. 1 13:_ii'a 
i GHS Shalobar No. 2 Sara 
GHS Alam Gud_ar 3ara 
GHS Shalobar No. 2 Bara ^ ^

..•V' 2 . Shamshada Bibi-
Rabia Bibi

i ■ 4- Farooq Khan 
Za'far Iqbal5

. 6 Salihui Hag
7 Farhad All .• .p ■

8 Dilawar Khan'
Akhtar Shah •. '''!

GPS Akntar Shah Kaiay Bara
10 Muhammad land’. ’ . 

Abdul Jabar ' •

•■V-. GHS Shalobar No. 2 Sara '
' • .11 GHS Shalobar No. 2’Bara ______

GGPo Akhtar STah Kslay ~ ^ ^
GHS Shalobar No. 2 .Bara

■ ' 1 G^GiVlS iVlalanq Garni Alam Gudar Sara
_____' GGPS iViali.k Shin Akbar kaiay Bara

__ ■ GGMS Hialang Ghari Alam Gudar Bara
____ •• GGiViS :V'aianq Ghari Alam .Gudar Bara ■ ■

1 .AFAT?ra Din Kaiay Bara____
______ GGPS Ebrahim Aman Kaiay Bara
____ I GGPS Shah Hussain Kaiay Bara • ■ .
____ -I GGPS .S.hah Hussain Kaiay Sara ______
_____ GGMS Navay Qamar Sara

__ GGMS Navay Qamar Bara_________ -
~ I GGMS Navay Qamar Sara ^ ^

I GGMS Navay Qamar Bara

•'j 2 -Khalida Bibi.
13 Muhammad Sabir ' 

Gui Jamiah ■ ■
■ Mosam Khan 

•1-S—4 Nasrin Bibi .
•H-7—‘1 Abida Bibi______
~8 . I Ebrahim Khan
'19 Ndorul Amin 

;; ■ A 20 Laila Bibi
21 ' GuTHussain 
•22 i'Mushtari Khanam

Sasmina Bibi • . • •

’ :• j...'p
t5—

. 4^ f

—

-24^ Khan Pan
.V -2-& Auranq'Zeb.;.

Adkitiona! Dlroci^ {Esi 
D;re:>brate of ^duOation, FA^

b:)

Endst: No._____________
b'cppy forwarded, to the: ’

' ; 1. Admmistrative Officer local Directorate. 
2-. PA.to Director Education'fata

I

I

■•"'Ry)j.. A' %• A*

Pi: ;

■"N ■
I

Additiorial Oircctc i--[Estab:)



AGENCY EDUCATION OFFICER 

KHYBER AGENCY AT JAMRUD 

Dated___ /08/2017

'Y.
^ :

' '‘XD.
x'^ .\

No:Y!

iSSC'Jia«e<2sa» j

'I'o:

The Director of Education. 
FA'i'A' Secretariat Peshawar.

Re-instatement of Class IV.Subject:

Reference your letter No.11775 dated 14/07/2017 on the subject cited 

above.

The following class TV employees have been re-instated by the^t!-^ AEOs with 
the approval of Political Agent Khyber Agency and your letter No.6453/E-4 /File Nol^O dated 
14/05/2012 with effect from the date of their terminations as ;per enclosed photo copies of
letters.-

No and Date of Re-instatementS.NoTName SchoolDesignatio
n

kd.3167-74 Dated 17/5/2013GHS Shalobar BaraSweeperAbclul Jabbar ___
Muhammad Sabir
Salihul I-lag_____
Muharnad Tariq 
Aurang Zeb

-do--do-Chowkidar2 /
{-do- ■ 
j-do-

-do-Lab.Attdt.
-do-Behishti4 No.8080-84 dated 21/10/2014GGMS Naway Kamar 
Bara j_____

Chowkidar5

rdO“-do-CallerMushtari Khanum
Pari Khanum____
Barrieera Bihl__
Mosam Khan

6
-00-Sweeper7 I .{-do------r do-N/Qasid8 No.594-601 Dated 27/01/201_qGGPS.Shin AkbarChowkidar

of Mr:Gul Hussai^Ctow^ijl^ksX Sta/GOTSAhlh Hussain Hilli Bara a|d .Mrs:Laila 

Kamal-caller W/0 Kamal Khan GGPS Shah HuCsain Killi Bara.

No
i

%
■

They liad already been filed case In, service tribunal vide appeal no.779/2012.

(MUFIAMMiAD JADOON KHAN) 
AGENCY EDUCATION OFFICER 
KI-IYBER AbENCY AT JAMRUD

/
.1

CJ

Endst No, rLU_.=:l4----- Dated _/Z.708/2017. I'
Copv 0^the above forwarded for404001131100 tO the. . ;
1 Mr'-Gui 1 lussain Chowkidar GGPS Siiah Hussain Killi Bara Khyber Agency.

Caller GGPS Shah Hussain Killi Bara, Khyber Agency.2. Mst:Laila';Kamal
3. AAEO (Female) Bara. -
4. Superintendant Local Office AEO Khyber. —
5. Office Copy.

ION OmCER
Ujamrw

AGENCYn^C,
KUYBERAGENC 11



I FATA SECRETARIAT 
DIRECTORATE OF EDUCATION

KHYBeR:PAKHTUNKHWA. WARSAK ROAD PESHAWAR, PAKISTA 
P H 0NE . 09 1 - 9 2 1 0 1 66 FAX 0 9 1 - 9 2 1 0 2 1 6

N O .
Dated Pesh: the / / 2 0 1 7

1 O

6—
; The Agency Education Officer, 

Khyber Agency.

RE-INSTATEMENT OF CLASS IV.Subject:

Memo;
i

I am directed to enclose here with a se f explanatory applications in 

r/o Mr. Gul Husain;S/0 Shah Husain Afridi Ex. Chowkidar GGPS Shah Husain Kiiay 

Khyber Agency and Mrs. Laila Kamal W/0 Kamal Khan Caller GGPS Shah Husain kiiay 

Khyber Agency on the subject cited above.
i

You are requested to offer your comments on the enclosed application & 

inform the applicant accordingly with regard to the re-instatement of the Ex. Class IV 

employees conveyed to your office vide this office letter No.6453 E-4 File dated 14-05- 

2012.

Dy Director (F&A)

/2017.DatedEndst: No '/ / / /

Copy Forwarded to the ;

' 1. Mr. Shah Husain Klian Afridi KJryber Agency.
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Counsel for ilie appellant and Mr, Muhanniiad"3a.u-GB::-'-'-

'■?
4 •f .•-

9.6,201^1.
Daud Jan. Head Clerk, for the respondents present.

I ' i

Representative of the respondents Submitted before the comt that 

the appellant has been reinstated by the competent authority. 

Counsel for the appellant is satisfied. Hence, the appeal has 

■ become infructuous and is filed accordingly. File be consigned to

the record.
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