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Appellant with counsel (Mr. Naveed Akhiar, Advocates)/',/ .■ ■' 10.12.2015

' and Mr. Sultan Shah, Assistant, alongwith Additional Advocate ' '

General for respondents present.
i'

Vide our detailed Judgment of to-day in the connected

service appeal No. 1597/2013 titled ‘'Bashir IChan-vs-Govt: of

Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa, Peshawar and others”, this appeal is also disposed

of as per detailed judgment. Parties are left to bear their own

costs. File be consigned to the record.

1

Announced
10.12.2015

i

(ABDUL LATIF) 
MEMBER-

j

(PIR BAKHSH SHAH) 
MEMBER
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Appellant with counsel and Ziaullah, GP for the 

respondents present. Arguments partly heard. During the course 

of arguments, it transpired that enquiry report is not available on 

record, which is necessary for just decision of the case. Notice be 

issued to' the respondents to produce the same on the next date. 

To come up for further arguments on 19.08.2015.

9.06.2015

(J^
ME RMEMBER

• Appellant with counsel and AddI: A.G for respondents present. 

Inquiry report was not produced by the respondent-department. Another 

notice be issued to respondent-department to produce the inquiryTeport 

on the next date of hearing, To come for further arguments on

19.08.2015

Member .
■

• ' ■ ■■

None present for appellant. Assistant A.G'c for'respondents 

present. Due to non-availability of appellant and his counsel as well as 

incomplete Bench therefore, case is adjourned to 7 2-^.//f 

arguments. ' - ' .

, V

08.10.2015

for

member

Counsel for the appellant and Mr. Naheed, Senior Clerk12.11.2015

alongwith Asst: AG for respondents present. Arguments could not

be heard due to paucity of time. To come up for arguments on

1-0- I

Member
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29.05.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Sultan Shah, Assistant for the respondents present 

and reply file^To come up for rejoinder on 25.8.2014. /

7 .me: ,R MEMBER • 1 f
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Appellant with counsel and Mr. Muhammad. Jah, :GP
.A": ■' -.1:

with Sultan Shah, Assistant for the respondents present,.Counsel 

for the appellant does not wanj^to file rejoinder. To come up for • 
arguments on 03.02.201^

28.08.2014
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3.2.2015 Counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. Due to incomplete Bench, case is 

adjourned to 11.5.2015 for arguments.
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16.04.2015 Counsel for the appellant and Addl. AG with Sultan Shah, 

Assistant for the respondents present. Due to rush of work, case is 

adjourned to 9.6.2015 for arguments.

fV—
MEMBER
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Counsel for the appellant present. Preliminary • 
arguments heard and record perused. Through the instant 
appeal, the appellant has impugned order dated 29.8.2013 

vide which the appellant was awarded imajor penalty of 

removal from service. Against the same impugned order, the 

appellant filed departmental appeal, which was turned down 

vide order dated 7.11.2013, hence the present appeal.

29.1.2014 1

*

' , Since the matter required further consideration, 
hence admitted for regular hearing, subject to all legal 
objections. The appellant'is directed'to-deposit security and 

process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply on 16.4.2014.

V> ■ !!!* i .. / I ,
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l\1 1
This case be put up before the Final Bench 

further proceedings.
29.1.2014
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Appellant in person and Mr. Ziaullah, GP present.
( .

■11'6.4.2014
Fresh notices be issued to the respondents. To come up for 

written replwon 29.5.2014.
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1543/2013

Date of orderor other proceedings with signature of judge or Magistrate 
Proceedings|g^^

S.No.

^ :mm1 3

Wl.
The appeal of Mr. Jehanzeb resubmitted today by Mr. 

??ZialUlIah Khan Advocate may be entered in the Institution 

pegister and put up to the Worthy Chairman for preliminaryts..to-i.

1

This case is entrusted to Primary Bench for preliminary 

^iji^aVmg to be put up there on
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{I-.
The appeal of Mr. Jehanzeb son of Sher Nawab received today i.e. on 20.11.2013 is incomplete 

on the following scores which is ;returned to the counsel for the appellant for completion and 

resubmission within 15 days.
Mm0

1- Appeal may be got singe'djby the appellant.
2- Copies of charge sheet^[statement of allegations, show cause notice, enquiry reply and 

replies thereto are not attached with the appeal which may be placed on it.
3^ Appeal may be page marked according to the index of the appeal.
4- Annexures of the appeal may be attested.
5- Two more copies/sets ojthe appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.
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CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTQQN 

KHAWA PESHAWAR.
i*

j

VERSUS

GOVERNMENT OF KPK

INDEX

S/No Su bject Anncxure Page No

GROUNDS or APPr.AL 2-4

AFPIDAVIT

COPY or APPOIN TMI-NT 
ORDP Rc-^'PAYSLIPS

2 A,BI,li2,R3,B4 6-10 v,

COPY or RPMOVAL ORDFR C

4 COPY Oi SURVICr. APPtAl. I) 12-14
E5 COPY or TURNDOWN ORDER 15

6 WAKALA TNAMA 16
SPARE COPIES rOR RESPONDAN ES NO: 
! I'O 4

7
4

APPELLAN’r
l)ated:2().n.20I3

Til rough

Zia Ullah Khan
& ■I

Muhammad Imran Khan 
AdvocaCe, High Court

<

/
I'
t
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1 I hat the appellant peiformeci his job to the entiie satisfaction of his Superior and 
during his 22 years service no adverse remark or black spot has been found on the 
pciri ol appellani.

Thai ihe asionishmeni of the appellant he received a letter 
No.SOB.IV(E&AD)I0(237)20I2 dated 29.08.2013 issued by Chief Secretary, 
w hereby the appellant was removed Irom service with immediate elTect.

(Copy of the Order is attached as Annexurc C)

That the appellant was too shocked that his 22 year service has been kicked out on 
mere allegations ol his involvement in iransler of prisoners from Punjab to 
iJ.ixdicxJ2aJcb,txiQi.i_liLi^a,.Ihe apiiel.lant never involved in such type of act i viiies as

to

4.

2

/■:

before THF rA TP A/r ^
tribunal KHYBER PT TkriffTnrtM
lOIAWA PESRAWAP \

Mr — / 3

. APPKLLAN'r

VERSUS

1. COVl'.Ui\!M|rN |' or KI»K THROUGH CHIFT 
SLCREIARIAT PRSHAVVAR.

I'AKHTUNKMWA,S1:.CRL I AJ^V ADMINISTRATION, PESHAWAR

OEIUJI Y SECRE'I ARY (ADMN) ADMINISTRA'I'ION 
DEI AR I MENT PESHAWAR.

administration DirPARTMENT

SECRAEFARY

THROUGH

3.

4.

RESPONDENTS
!

M£EALJJZSl4 of the NWFP SEPv.r.c tribunai , apt 
1174 AC AI NS r TH r OR nr 1? n a 1-17 im.wo ^’
miiORiTEinirTEMO^----- ----~ ^

. MSSEIlAGAiNS'r
VVHERF.BV 

from service has been
THE APPEI I .ANT

misconduct ti.s enumerated in the Service Laws has'been bulldozed'in such“ 
manner thai without 
manner.

any solid proof the appellani has been removed in illegal

E. Hint not only the whole process and procedine of E&D Rules, 1973 as well as 
i^cmoval (Torn Service Ordinance. 2000 has been ignored and defied, but the
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service of the appellant has been terminated in such a manner which can not be 
justified even under the law of'jungle.

G. That the appellant served the Depaiament for 22 years and entitle for retirement 
and othei- benefits also but such a harsh and .severe major punishment on mere 
allegation is against law, fact and natural justice.

H. That the appellant is the only serving member of huge family and such harsh 
punishment of dismissal from the service not only put him in so many mental 
worries, financial crises but also spoiled his career in a very bad way.

I. That there is a basic principle of Islam as well as of law that no one should be 
condemned unheard but such rule has been ruined out by passing one sided 
Order. .

That other grounds if any will be raised at the time of arguments with prior 
permission of this Honorable Court.

IT IS, TFIEREFORE, PRAYED THAT 0!\ ACCEPTANCE OF 
THIS APPEAL ITIE ORDER DATED 29.08.2013, WHEREBY 
ITIE SERVICE OF THE APPELLANI 
DISMISSED BEING ILLEGAL, UNLAWFUL WITHOUT 
AUTHORITY/JURISDICTION AS WELL AS BEING 
CONSTI ITJTIONAL AND BASED ON THE 
INTENTIONS OF THE DEPARTMENT MAY PLEASE BE 
SEI-ASIDE AND ITIE APPELLANr BE RE-INSTA'IED 
BACK ro HIS SERVICE WEIH ALL HLS BACK BENEIT IS 
FROM THE DA1 E OF HIS ABOVE SAID REMOVAL.

HAS BEEN

UN-
MALAFIDE

2T
Appellant

Dated: 20.1 1.13 Through

Muhammad Zia Ullah 
Muhammad Imran Khan 
Advocates, High Court, 
Peshawar.



BEFORE CHAIRMAN SERVICE
i J

KHAWA PESHAWAR.

lEHANZFH

VERSUS

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY

AFFIDAVIl

It is verified upon oath that the contents of this appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Court.

r
Deponent

ji
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S C G A/ vf^^SlGNATION
j 9/lLeAftiK

lOCAM-UBlViPtflN^tCASH-LCC
38890CC273

STATUS
P 1

GkADE
S-Cl

NAMEPERSONNEL NO.
j:-^a\ ::b

v/.^^AL
o

BALANCE
300.00 •

instalment
2 3.00

/ f -.:>/l-i PUND/PLI ACCOUNT NO.
4 GA C013C89

AMOUNT
L3. CC
10.cc

DEDUCTIONS
'I -13C3 PkCV FLAD 
'ei-LC\LVGLEI<T FwNC

AMOUNT

c. *:
Ai «•. r

EARNINGS
3-:i;:,5Ta\t:v'E fay

1. 21-: '■**: V :• Y A \ c E A L L D A a N C E 
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(G A)

5 ® 
£ a: c

E 1*^:-
13C- t:

JQ IFh.nTeg
X

t BANK ACCOUNT DETAILS,

00 000035.oe
1 Gt 7 . TOTAL DEDUCTIONSGROSS EARNINGS
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kEGISTEk

RUI. ..r p)A G (kMARCH t1993 
A/C COMES

PAY ROLL MOMTH- 
OEPARTME-MT

PAY ROLL DEPARTMENT—S EGAD01302001/0311/2
^AV>tx vLU 6)t-

DEPIDCARO-NCpt'^^<»W*CASH-LL!>i
889000273

STATUS 
p i:

CfsADE SEGACADERP^signat.on

0019/CLEANER
NAMEPERSONNEL NO.

lo39912
5-01

JEHAM IE3o BALANCE
477.00

instalment

35.00
fund/pli account no.

A GA 0013889
SMER .V:./;i ^ AMOUNT

55.00
10.00

c = C .9 DEDUCTIONS
02 -1503 PROV FUNO 
381-BENE VOL ENT Fv'iO

AMOUNT

9^0 >00 
9 o . 0 0

A 4. A . 0 u
30. 00 

100.00 
o o • 0 0

199.00
21.00

EARNINGS

001-:'JOSTA ITIv'E PAY 
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13''-^?ACMi:i3 ALLO.IANCE
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VO l&VERNMENT OF PAKISTAN
t '^CCOUKTAKT(afi<«UttJ=Krt«aR
I orsTRK^T, ■ ■ ^Rl!l7°5|vi58^^^^Hi^rpS - ,.
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.UNTANT 6GNfcM^fT<fffi8ftft .PAKHTUNKIWA
^ICT PR4127
SpLLSYSggj^te- 0 Ilin:

• r
s

OH ARC PeVf .RMin. Of K.A & N.A 1 6PFH: 6A 013889 
OldTsT- JUHIorCLERK 

NIC No.:13392000273 
GPF IniersEt Applied

________ 0^—Ae^i'ic 0epaanof>4
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—tB75‘Qp^cxdI ftlluma»cg 

190S-Adhoc Relief-2009 <01-16) 
194S-Adhoc Alloaance 2010© 50>.

t4in:
3PF tt: 6A 013889 
nd U;

V
LERK
•0273
<plied

PR^IIQT-
DEPTT CODE

l,gQQ;0Q---l
i'SSS-S?3> 000.00

. PR4tg?Pel uijwew'h.ve DEPTT CODE(CES: “67OOO. 00— 
1,588.00 

920.00 
1,000.00 

350.00 
600.00 
420.00 
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17,215. 00
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’lief All<2005) 
lef <2005) 
ilowance <2006) 
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GPF Balar.ce Subrc:39,992.00 €320.00Subrc;39,992.00

C

€320.00Total C*educiions320.00tioris 16,895. 00 I
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D.O^-----
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1Lf|)f, 'C , .
Government of KHvefeR Pakhtunkhwa 

Establishment Department 

^'ESTABLISHMENT Wing)

Dated Peshawar; the 29.08.2013

h^< ’'•A

order
i^jo^^aiWE&An) 

(BS-07}, Mome & T.As 

fata Secretariat

Oepar^enl, t;;:

was proceeded against under Kh h . "
(Rffcienoy. vi Dinnjpline) ppil fn- h,,, Govt. Servants
m.02.?013. . ' "" in cltnrgd sl,oot dated

i.'t.

Oepar^entwZl^::":::;^^;2« T.AS 

'he charges leveled against him, in accordance with thfruler"^

to wh,ch no reZ°

II

examined the charges,
submitted reportMT'T.' "
served upon the accused official

and whereas, opportunity of personal heart
ng was also afforded to theaccii.sod official.

NOW, rHCRl2(--ORE. I. Muhammad Shaluad Arbab Ohiof c 
■ CompQiont Authorily. after havinn m i,h ' Khyber

record, explanation Of the accused official during the e on

penalty of “Removal fro

l:^uklUunkhw.'i as

'Ithe ■'<i!yhor PakiUunkhwa 
hereby impose the mai

0 M of
'ency & Discipline) Rules

m Service’
2011 do

on Mr. Jehanzeb. the. then 
Senior Cierk (BS-09)

posted in FCR

gadsUjp.. & Date Fw....

Copy forwarded for information to the--

HS to Clilof Secrotarv Khv'iw o Doparlmonl.
■PS to secretary

. ^^^oia/toncernedix.-, .1 r Departmerit.
- Pon^onarfilo Of the >

:v;.-w;, .

ilfcr
- ■'

Igf-'- ■

.1.

.. 'I
Li: " :
c.
7.
8. .

lyJ^

b»{-) ■ { AKA'Oseot,onopp^|^„,
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TO,i

tItE CliiEF MiNisTEU» KliVnER EAKHTtlNkilWA, 
EESIUWAU.

SUBJECT: departmental appeal agatnst the removal
ORDER DATED: 29.Qa2013 WHEREBY THE
APPEATXANT has PEEN REMOyED FROM
SERVICE.

Respected Sir:

With due honor and respect I submit the Departmental Appeal on following 
reasons and grounds:!

i-

That the appell^ appointed as .Cleaner in the Transport section of.
istabii3hrtierit{sMGAD) Department on dated 24/10/1991 *

1.

That the appellant performed Ids job to the entire satisfaction of his Superior 
and during his 22 years service no adverse remark or black spot has been 
found on the part of appellant.

2.

iK.-- . That to the astonisluheni of llic appellant he received a letter 
No.SOE.IV(E&AD)10(237)20I2 dated 29.08.2013 issued by Chief Secretaiy,

3.

.r*',*

(C'opy of thr Onicr 13 iitlaclicd)
•^;Vfi'

That the appellant was too shocked that his 22 year service has been kicked 
•out on mere allegations of his involvement in transfer of prisoners from 
Punjab to Khyber PakhtoonKhwa, the appellant never involved in such type of 
activities as the appellant is simple clerk and has nothing to do with any other 
activity whatsoever, it may be as alleged against him.

That the applicant seeks no way,’most humbjy submits his departmental 
appeal for consideration on the following grounds:

4.

Kss':;:

5.
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ia
GROUNDS:-

A.. 'I'liat tUc appellant is i\ poor
indulged even in any other activities. ^ •

1). ■null llio niipollaiil only apcnl one year in llic Trison Section (2010-2011) and during 
that period he performed his duties as junior clerk, and dien on dated 11/02/2011 die 
appellant was transferred to IPC (Inter Provincial Coordination) Department dimng 
the entire period appellant was not in the knowledge of transfer of pnsoners ftom 

Punjab lo Kliyber Pnklitunkhwa nor appellant had any concern with such transfer.
And in the presence of responsible oiTicials how Utc appellant can dare lo do so.

ChRRK interested in his duties he has never been
S-'

■■

C That no codal formalities as enumerated in the concerned laws have been adopted 

has any procedure as prescribed in the legal manner been obeyed by the

competent authority.

D. That no impartial enquiry has been conducted, nor any final show cause notice is 
available on the record before passing the above of removal against the appellant 
nor any proper opportunity of personal hearing has been providing to the appellant.

Si nor

E. 'Vluil suol. im nlliludc ..r l.i.a mul ll.c is not oven wnirnnlcd hy any law in Iho 
institution where a simple master and servant rule is applicable, whereas the 

enumerated in die Service Laws has been bulldozed in such a mannermisconduct as - - ,. .,i i
that without any solid proof the appellant has been removed m illegal manner.

civil servant (H&D)K. Thai not oiily Ihe wliole- proo'*ss ‘i! Khyli^'i’ Pakhtunkliwa
Rules, 2011 has been ignored and defied, but the service ol the appellant has been 
terminated in such a manner which cannot be justified even under the law of jungle.

rr. is entitle for retirementG. That the appellant served the Department for 22 years and
and other benefits also but such a harsh and severe major punishment on mere 

allegation is against law, fact and natural justice.

H. That the appellant is the only sei-ving member of huge family and such harsh 
punishment of removal from the service not only put him in , so many mental 
worries, financial crises but also spoiled his career in a veiy bad way.

should be condemned unheard butT. That there is a basic principle law that
such rule has been ruined t>ul by pa.s.sing one sided Older.

no one
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IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE 
OF THIS APPEAL THE ORDER DATED 
29.0R2013.WHEREBY THE SERVICE OF THE 
APPELLANT HAS BEEN REMOVED BEING ILLEGAL, 
UNLAWFUL WITHOUT AUTHORITY/JURISDICTION 
AS WELL As BEING UN-CONSTITUTIONAL AND 
BASED ON THE MALAFIDE INTENTIONS OF THE 
DEPARTMENT MAY PLEASE BE SET-ASIDE AND THE 
APPELLANT BE RE-INSTATED BACK TO HIS SERVICE 
WITH ALL HIS BACK BENEFITS FROM THE DATE OF 
HIS ABOVE SAID REMOVAL.

•S.

•l . n w?
iS'-;

JeHANZEB s/0 SmRNAWAB 
- R/0 DHAGIJADEED P.O DHAGI BANDA 
TEHSIL & DISTRICT NOWSHERA 
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Government of Khyber Pakhtunkhwa 

ESTABLISHMENT DEPARTMENT 

fEsrABL/SHMEA/r
I

No. SQE.IV {E&AD)10.(237)/2012A/ol.ll. 
Dated Peshawar the 07.11.2013.

.i

I

'I

Mr. Jehanzeb S/o Sher Nawab,
R/o Dhagi Jadeed P.O Dhagi Banda 
Tehsil & District. Nowshera.

Subject: - DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER 
DATED 29.08.2018 WHEREBY THE APPELLANT HAS BEEN
REMOVED FROM SERVICE. i

I am;directed to refer to your appeal dated 29.08.2013 on the- subject 

noted above and to inform you that your appeal has been processed and rsjecte.d by 

the appellate authority; i.e Chief Minister,. Khyber Pakhtunkhwa.
• ^ •

f /

( AKHTAR NAWAZ) 
SECTION OFFICER (E.IV)
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