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Announced
10.12.2015 _
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o Appellémf with-counsel (Mr. Naveed Ai{hfar, Advocates)

“and Mr. Sultan Shah, Assistant. alongwith _‘-Additional Advocate

General for respondents present.

Vide our detailed Judgment of to-day in the conneccled
service appeal No. 1597/2013 titled “Bashir Khan-vs-Govt: of
Khyber Pakhtunkhwa through Chicf Secretary  Khyber

Pakhtunkhwa, Peshawar and others”, this appeal is also disposed

_of as per detailed judgment. Parties are left to bear their own

costs. File be consigned to the record.
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1543/13 .

9.06.2015 Appellant” with counsel and Ziaullah, GP for the
| respondents present. Arguments pai‘tly heard. During the course

of arguments, it transpired that encjuiry repoﬁ is not available on

record, which is necessary for just deciston of the case. Notice be

issued to the respondents to produce'the same on the next date.

To come up for further arguments on 19.08.2015.

—

MEMBER

19.08.2015 - Appellant with counsel and Addl: A.G for respondents present.
Inquiry report was not produced by the respondent-depa’rtment ‘Another
notice be tssued to'respondent-department to produce the i mqunry report

on the next date of hearmg To come for further arguments on

A8)o- 2/

',*,:' v

- 08.10.2015 None present for appellant. Assistant AG’i féij.-'?.eé'pondents

* present. Due to non-availability of appellant and his counsel as well as

incomplete Bench therefore, case is adjourned to'/ 2.4/~ § __for

arguments.

12.11.2015 Counsel for the appellant and Mr. Naheed, Senior Clerk
alongwith Asét: AG for respondents present. Arguments could not
be heard due to paucity of time. To come up for arguments on

"
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129.05.2014

128.08.2014

322015

-

16.04.2015

adjourned t0 9.6.2015 for arguments.

-Counsell for the appellant'and Mr. Muhammad Jan,
GP with Sultan Shah, Assistant for the respondents ‘pr¢sent
and reply file§} To come up for rejoinder on 25.8.2014.

* Appellant with counsel and Mr. Muhammad Jdn (JP
with Sultan Shah Assmant for the rcspondents prcscm Counscl
for the appellam does not wanyto file rejoinder. To come up {or

arguments on 03.02.2015

" Counsel for the appellant and Mr. Ziaul]ah,-Gi’ for -
the respondents present. Due to incomplete Bench, case is |

adjourned to 11.5.2015 for arguments.

IBER

Counsel for the appellz{ht and Addl. AG with Sultan Shah,

Assistant for the respondents present. Due to krus:h of work, case is -
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3 , 29.1.2014 | : ’ Counsel for thé appellaflt' present. Preliminary - -
argpments heard and record perused. Through the instant
appéal, the appellant has impugned order dated 29.8.2013

vide which the appella'r:xt was :'awe:lrdéd ;major penalty of
ren"ioval from service. Agains; tlie-sarhe impugned order, the
appléllanf ﬁ.led"depaﬁmental‘appézii,’vf\&h'ich was turnéd down ©
vide order dated 7.11.2013, hence the present.appeal.

Since‘ the matter réqu{red : ’fﬁrther consideration,

her';éel admitted for régu_lar ,héaring, subject to all legal

0 objections. The appellant'is dirécted-to-deposit security and
A F process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of writteh reply on 16. 2014.
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4 29.1.2014 - This case be put up before the Final Bench \

further proceedings. . 7 N\ .
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16.4.2014 .~ 1" Appellant in person and Mr. Ziaullah, GP present.
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Fresh notices be issued to the respondents. To come up for

written replyon 29.5.2014,
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The appeal of Mr. Jehanzeb resubmitted today by Mr.
llah Khan Advocate may be entered in the Institution

]
ster and put up to the Worthy Chairman for preliminary
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This case is entrusted to Primary Bench for preliminary
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The appeal of Mr. lehanzeb éon of Sher Nawab received today i.e. on 20.11.2013 is incomplete
on the following scores which is r}eturned to the counsel for the appellant for completion and

resubmission within 15 days. ’g"
. 3‘1
_ 1- Appeal may be got smged by the appellant.
2- Copies of charge sheetssstatement of allegations, show cause notice, enquiry reply and
replies thereto are not attached with the appeal which may be placed on it.
3- Appeal may be page marked according to the index of the appeal.
4- Annexures of the appeal,r.nay be attested.
5- Two more copies/sets o;j,the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. ‘656 /S.T,

Dt. ﬁogu /2013, |

SERVICE TRIBUNAL
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BEFORE THE CHAIRMAN SERVICE

TRIBUNAL KHYBER PUKHTOON

KHAWA PESHAWAR.

e [ISUD 1S

l HANZEB

VERSUS

 GOVERNMENT OF KPK

INDEX
S/No | Subject Annexure Page No
1 GROUNDS OF APPEAL 2-4
AFFIDAVIT 5
COPY OF APPOINTMENT
3 . , 9 4 -
- ORDER&PAYSLIPS A.B1,52,183,B4 6-10
3 COI’\" OF REMOVAL ORDE.R C Ll
4 COPY OF SERVICE APPEAL D 12-14
5 COPY OF TURNDOWN ORDER . I5
6 WAKALATNAMA 16
SPARE COPIES FOR RFQI’ONDANIS NO:
5
FTO 4
APPELLANT

Dated: 20.11.2013

Through

ﬂ(ﬁfm Ullah Khian- :

&

Muhammad Imran Khan
Advocate, High Court
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That the appellant performed his Job to the entire satistaction of his Superior and
during his 22 years service no adverse remark or black spol has been found on the
part of appellan.

That to  the astonishment of the appellant  he received a lelter
No.SOE.IV(E&AD)10(237)2012 dated 29.08.2013 issued by Chief Secretary,
Whereby the appellant was removed from service with immediate effect.

(Copy of the Order is attached as Annexure O)
That the appellant was 100 shocked that his 22 year service has been kicked out on

mere allegations of his involvement in wansfer of prisoners from Punjab 10
Khyber Pakhioan_Khyya._the appellant never involved in such type of aclivities as

N

BEFORE _THE _CHAIRMAN. . SERVICE
TRIBUNAL KHYBER PUKHTOON.® .-
KHAWA PESHAWAR. - |

ff Peerl P ISUS )1 |

JEHANZER S/0 SHIER NAWAR | R/O: DHAGI JADEED P.O DHAGI
BANDA TEHSIL & DISTRICT NOWSI ERA. ' * ’

APPELLANT
gf”i,. ”-‘.s': il '&

s T

A%y

. LY R U D I )
, ' Gty o.% bvi’&.‘}}&'y“;"

1. GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY
SECRETARIAT PESHAWAR. - '

4
-

GOVERNMENT OF KHYB ER PAKHTUNKH WA, THROUGH
SECRE"!"A‘RY ADMINISTRATION, PESHAWAR

[£8]

3. DEPUTY SE(;RE'I'AR\’ (ADMN) ADMINISTRATION
DEPARTMENT PESHAWAR.

4. SECTION OFFICER A DMN) ADMINISTRATION DEPARTMENT
PESHAWAR,

RESPONDENTS

-
i

APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 29.08.2013, WHEREBY-
THE OR!)!ZR OF REMOVAL FROM SERVICE HAS BEEN
PASSED AGAINST THE APPELLANT.

misconduct as enumerated in the Service Laws has been bulldozed in such a
manner that without any solid proof the appellant has been removed in illegal
manner.

. That not only the whole process and procedure of F&D Rules, 1973 as well as
Removal from Service Ordinance. 2000 has been ignored and defied, but the

3




service of the appellant has been terminated in such a manner which can not be
justified even under the lawof jungle. .. :

G. That the appellant served the Department for 22 years and entitle for retirement
and other benefits also but such a harsh and severe major punishment on mere
allegation is against law, fact and natural justice.

H. That the appellant is the only serving member of huge family and such harsh
punishment of dismissal from the service not only put him in so many mental
worries, financial crises but also spoiled his career in a very bad way.

I That there is a basic principle of Islam as well as of law that no one should be
condemned unheard but such rule has been ruined out by passing one sided
Order. . ’ '

J. That other grounds if any will be raised at the time of arguments with prior
permission of this Honorable Court.

IT 1S, THEREFORE, PRAYED THAT ON ACCEPTANCE OF
- THIS APPEAL THIE ORDER DATED 29.08.2013, WHEREBY
THE SERVICE OF THE APPELLANT HAS BEEN
DISMISSED BEING ILLEGAL, UNLAWFUL WITHOUT
AUTHORITY/JURISDICTION AS WELL AS BEING UN-
CONSTITUTIONAL AND BASED ON THE MALAFIDE
INTENTIONS OF THE DEPARTMENT MAY: PLEASFE BE
SET-ASIDE AND THE APPELLANT BE RE-INSTATED
BACK TO HIS SERVICE WITH ALL BIS BACK BENEFITS
. FROM THE DATE OF HIS ABOVE SAID REMOVAL,

Appellant

Dated: 20.11.13 ' Through

Muhammad Zia Ullah
Muhammad Imran Khan
Advocates, High Court,
Peshawar,




BEFORE THE CHAIRMAN SERVICE

TRIBUNAL KHYBER PUKHTOOGN
KHAWA PESHAWAR.

JEHANZEB
YERSUS

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY

AFFIDAVIT

[tis verified upon oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court. (Vl

Deponent
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. (_‘/D N . _*___ﬁ_,

- : GOVERNMENT oF KHYBER PAKHTUNKHWA
' ESTABLISHMENT'DEPARTMENT _
-‘(ESTABLIS‘HMENT WiNG) _

Dated Peshawar; the 29.08.2013

No. SOEIV(E&AD) 10(237)/2012 WHEREAS, Mr. Jehanzeb; the then Junior Clerk

' 07), Home & T.As Department, now Senior Clerk '(BS-OQ),' posted in FCR :l'ribunai,
FATA Secretariat was pcheeded agaihét under Khyber Pakhtunkhwa Govt, Servan&
(Efficiency, & Discipline) Rt.i!es. 2011 fo; {ha charges containe in charge sheel dateg
| 14.02.2013 o D

- AND WHEREAS. Mr. Adil Saeed Safi, .Deputy‘_Secretary, Home & T.As
Department was appointed as inquiry official to conduct: inquiry égainst the said 'Ofﬁcia! for
" the charges leveled against him, in accordance with the rules, - . . .
- AND WHEREAS, the inquiry officer, after having examined the charges,
evidence on régord and explghaﬁon of the accused official, Submitted report. :
- AND WHER"EAS{ a.show cause notice was served upon tﬁe accuséq official
“to which ne replied: ' -

AND WHEREAS, Opportunity of personal hearing was also afforded to the

_ accused official. - ' L . '

| NOw, 'l'l—lEREFORE. 1, Muhammad Shahzad Arbab, Chief Secretary, Khyber
Pakhtunkiwn as Com'polcnt Authorily, after having considared the charges; evidence on

" record, explanatfon of the accused official 'during the enquiry, findings of the induiry officer,

reply of the accuse official to the show cause notice, defense offered by the accuseq official

e T s i?a"éiér.éfiéeﬂfw'fv-“ﬁaévlpgwgr;s Eontetadd upoi viie under Kule 14 of
' :hc_ :(hyi‘mr’i'?ai-:i'ltunkl'l.wa ‘Government Sbr\;ants (Efficiency & Discipline) Rules, 2011 do
L hgreby :mpdse' the major pénélty of “Removal from Service” on Mr. JehanZeb, the. then
Jun{or Cl;—rrk'(BS-O?), Home &l T.As Department, now Senior Clerk (BS-09), posted in FCR

Tribunal, FATA Secretariat with immediate effect, - .

CHIEF SECRETARY, ,
o . S KHYBER PAKHTUNKHWA
Endst. No. & Date Even. C g o
- Copy forwarded for information to the:- ‘
1 Accountant General, Khyber Pakhtunkhwa, Peshawar.
~ The Chaiman FCR ribunal, FATA Secretariat : -
/32 Section Officer (General)), Home & T.As Department,
A "7 Seation Officer (Secrat), Establishmant Dapartimont,
: 5T T PS80 Chier Secretary, Khyber Pakhtunkhwa,
8. "PSto Secretary Establishment."1 :
7. . 1 PSto Spt: Secretary (E), Estabugshmentoepartment.
A A P.A to Addt; Secretary (E), Estaiishment Department.
e Ofﬁct‘alfcdncemed;;:’:;“;:;f;;:,A_;‘ A LA .
o 10 -Persqnaf“ﬁ!e of the official cancerned,
_ O VI ‘:_‘12 (AK"U&NAWKZ)S‘\.;\ ,,,,,
Ca e X ~ SECTION OFFICER (E.lvy
&}\(\L) . -V-A . : S F
N s ’
R i L :
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Respected Sir:

T |
)\\'\V\Q;%.U\YC D L 2

TO,

THE CHIEF MINISTBR. KllYBDR PAKHTUNKIIWA,
l’ESllAWAR -

SUBJECT DEPARTMENTAL APPEAL AGAINST THE REMOVAL‘

. ORDER _ DATED: 29.08.2013 WHEREBY -~ THE
APPEALLANT - HAS __BEEN __REMOVED _FROM
- SERVICE. - :

. C L e e
PR TP DA I AL

- With due honor and respect I submlt the Departmental Appeal on followmg
reasons and grounds '

That the .appellant was appoirted as Cleaher fn the Transport sectxon of

Estdbixshment(s JGAD) Departmént on dated 24/ 10/ 1991 .

lhat 1hc appcllam pcrformcd his Job to the entire satisfaction of his Supurlor

and during his 22 years service no adverse runurk or black spot has been
found on the part of appcllanl :

“That to the ustonishment . of the . aﬁpcllanl 'l'u; received a letter
'No.SOE.IV(E&AD)10(237)2012 dated 29.08.2013 1ssued by Chief Secretary,

Whereby the appellant was removed from servnce

“'!"z-"x'“ AR et Ty i \. et el -

(Copy ol‘ the Order is atluchedi

That the appellant was too shocked that his 22 year service has been lucked

-out on mere allegations of his involvement in transfer of pnsoncrs “from
l?unjab to Khyber PakhtoonKhwa, the appellant never involved in such type of

-activities as the appellant is simple clerk and has nothing to do with any other

activity whatsoever, it may be as alleged against him,

That the apphcant seeks no way, most humb‘y submits hxs departmental

: appeal for consxderatnon on the following grounds




.7~ GROUNDS:-
A That the xq&pcll:mt is a poor CLERK intcrested in his dutics he has never been
-indulged even in any other activitics, ' - _ _

B. ‘It the appeliant only apent one year in the Prison Scction (2010-2011) and during
that period he performed his duties as junior clerk, and then on dated 11/02/2011 the
appellant was transferred to IPC (Inter Provincial Co_ordination) Department during
the entire period appellant was not in the knowledge of transfer of prisoners from

. Punjab to I(hybcf Pakhtunkhwa nor zppellant had any concern with such transfer.

And in the presence of responsible officials how the appellant can dare to do so.

i

~* . That no codal formalities'as enumerated in the concqﬁéd'léws have been adopted |
" nor has any procedure as prescribed in the legal manner been obeyed by the
competent authority. ' . :

D. That no impartial enquiry has been conducted, nor any final show céuse notice is -
- available on thie record before passing the above of removal against the appellant
nor any proper opportunity of personal hearing has been providing to the appellant.

o K. That such an wititude of hire and Tfire s not even wartanted by any Inw in the
institution where a simple master and servant rule is applicable, whereas the
‘misconduct as enumerated in the Service Laws has been bulldozed in such a manner
o ‘that without any solid proof the appellant has been removed in illegal manner.
SR S S e il 92 : '
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" ¥, ihat not only the whole process of Khyher Pakhiunkhwa, civil servant (R&D)
Rules, 2011 has been ignored and dcﬁéd,_ but the service of the appellant has been
terminated in such a manner which cannot be justified even under the law of jungle.

G. That the appellant served the Department for 22 years and is entitle for retirement
‘and ‘other benefits also but such a harsh and severe major punishment on mere
 allegation is against law, fact and natural justice. '

H. That the appellant is- the only sérving member Qf hﬁge family and such harsh
punishment of removal from the service not only put him in so many mental
~ warries, financial crises but also spoiled his career in a very bad way. ' '

1. . That there is a basic principle law that no one should be condemned unheard but
such rule has been ruined out by passing, one sided Order.

- .
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IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE
OF THIS APPEAL . THE ORDER DATED

29. 0&2013,WHEREBY THE SERVICE OF THE
APPELLANT HAS BEEN REMOVED BEING ILLEGAL, -

UNLAWFUL .WITHOUT . AUTHORITY/JURISDICTION - " . -

" AS- WELL 'AS BEING . UN-CONSTITUTIONAL AND

" BASED ON THE MALAFIDE INTENTIONS OF THE - .. -
DEPARTMENT MAY PLEASE BE SET-ASIDE AND THE

St S,
R PR

APPELLANT BE RE-INSTATED BACK TO HIS SERVICE
WITH ALL HIS BACK BENEFITS FROM THE DA’I‘E OF .

" HIS ABOVE SAID REMOVAL

9,\2;’ "".
e?'ant '
IEHANZEB §/0 SHER NAWAB

k - R/O DHAGI JADEED P.0 DHAGI BANDA 4

" TEHSIL & DISTRICT NOWSHERA
Mok NUI- 0N- Q166930
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Avnex ure ¢

(9)

GOVERNMENT OF KHYBER PAKHTUNKHWA s
ESTABL!SHMENT DEPARTMENT
(ESTABLISHMENT WING) ™ ~~

No. SQE.IV (E&AD)10‘(237))2012Nol.ll.
Dated Peshawar the 07.11.2013.

!
.

Mr. Jehanzeb S/o Sher Nawab,

¢ * R/o Dhagi Jadeed P.O Dhagi Banda,
Tehsil & District, Nowshera.

Subject: - DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER.

DATED -29.08.2018 WHEREBY THE APPELLANT HAS BEEN

REMOVED FROM SERVICE. :

| am dnrected to refer to your appeal dated 29.08.2013 on the subject

‘mtcc. above and to mform vou that your appeal has heen processed at

e‘ecta‘.’i by

2

the appellate authority. i l.e Chlef Minister, Khyber Pakhtunkhwa.
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SECTION OFFICER (E.IV)

(AKHTAR NAWAZ ) .
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