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A The appeal presented today by Mr: Adnan Aman Advocate may

h “be entered in the institution- Reglster and put to the Learned Member for

" This case is entrusted to S. Bench for p

upthereon 07 - n2. 54

ve, therefore the case is adJourned To come up for the

before $.8 on 26.07.2021. - N

'..Re_a'derl S

MEMBER()
S Iearned Member Judicjal Mr. Muhammad Jamal Khan s
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- Mrs. KIFAYAT BEGUM, SPST (BPS-14) | fola o
GGPS, BATOROO SAMARBAGH, LOWER DIR paccal 1/ /72%2% R
Personnel Number: 00260077 * - : o R A
TR el eeseseseeesienene s APPELLANT . R

' R/SHEWETH:

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;

PESHAWAR =

o . ‘ . 'Kgy.bé:-'l’al‘j_tul.(hvz\}at o
' APPEAL No.! Lg ! /2021 . ervice TYibuPnl L L

.Diary‘No:’:::.o‘LBZ - i

Y ——

VERSUS

The Government of Khyber Pakhtunkhwa through Chief "‘Siec-ijétéx"y,' L

Khyber Pakhtunkhwa, Peshawar. .. - . "

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. - -
The Secretary Finance Department, Khyber Pakhturikhwa, Peshawar. .-
The Accountant General, Khyber Pakhtunkhwa, Peshawar. . - -

The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peéha\iiér. R

e ssssssanssenns o RESPONDENTS - -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE JLLXGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER. .
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

STATUTORY PERIOD OF 90 DAYS.

~ PRAYER: | . C o
That on acceptance of this appeal the resPo‘ndents;r_nay kindly be
o ~ _ ordered/directed not to make deduction of conveyance allowance .
Fi ledtp-d%ﬁ;;g vacations period (Summer & Winter Vacations) and make the
' payment of all outstanding amount of Conveyance allowance which -

P

. “ONFACTS: - . . . - R
" 1- That the appellant is serving in the Elementary & Secondary ‘Education.
- . Department as SENIOR PRIMARY SCHOOL TEACHER (SPST) BPS-14

quite efficiently and up to the entire satisfaction of their supériors.

That the Cohv.ejanée Allowance is admissible to all the’ Civil _S“er\'/ant's. '

and to this effect a Notification No. FD. (PRC)1-1/2011 dated 14.07.2011
was issued. That later on vide revised Notification dated 20.12.2012

~ whereby the conveyance allowance for employees working in BPS'1 to. 15

were enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Notiﬁcatiqn_' by n'c“)t -
‘enhancing their conveyance allowance. Copy of ‘the Notiﬁcation'_datedv- ,

20.12.2012 are attached as ANNEXUTCiieiemusrunnesssacarnranienns Auh 7

l _.,‘\;_ -

.- Regissrarhave been deducted previously with all back benefits. Any other -
.~ remedy which this august Tribunal deems “fit. that ‘may also be
- awarded in favor of the appellant. ; L S

QR



under the law and rules but the respondents without ‘any valid and

- justifiable reasons stopped/deducted the payment of conveyance-
- allowance under the wrong and illegal pretext that the same is not"
-+ allowed for the leave period. Copies of the Salary Slips of working/ serving . .
- month . and vacations . (deduction .period) are ~ attached as

.~ annexuré..;....'..a............ ooooooooo Q..‘o...“o......"._.ooB & C.

" 4- That appéllant b_eihg aggrieved of the impugned action of the respondents
- . regarding deduction of conveyance allowance in vacations period/months -

- filed Departmental appeal but the same has not been decided so far.

. s 3- That appellant was receiving the conveyance allowances as -admissible ..
|

" Copy | of the Departmental  appeal & is - attached - - as -

ANNEXUICeiiiessssserecessarssssransrrvasesc Do
5- _’I‘hat other colleges of appellant of different cadre ég)broached this august
"~ 6- That the ai)pcllaht also prayed to be treated alike through the 'brin'ci_ﬁlés :
.~ of consistency for allowing such relief which was granted in appeal No
_, -+ 1452/2019 titled Magsad Hayat versus EdUcation-Department in

- Judgment Dated 11.11.2019.

- service.appeal on the following grounds amongst the others"'
. GROUNDS: -

.- " law, facts, norms of natural justice.

R

- Islamic Republic of Pakistan 1973.

lawful authority, discriminatory and in clear- violation of fundamental

null and void.

‘Government, therefore under the law and Rules the appellant: fully
* entitled for the grant of conveyance allowance during vacations period.

" tribunal in different service appeals which was. allowed by this" a};lgust ¥
tribunal vide its Jjudgment no. 1452/2019 titled magsad Hayat versus -

7- That where after the appellant. waited for the statutory p",ério.d. of. hihcty"
. days but no reply. has been received. from the respondents. *That
appellant feeling aggrieved and having no other remedy filed the'instant - -

- A" That the. action and inaction of the fespondents—‘_i‘egarding deduction of o
© - . - conveyance allowance for vacations. period/ months is illegal, against.the 7

. ) '_B‘- That the Aappell.ént-.has not been treated by the.‘respo'nd.‘en't 'Dép-éii':tmént :
. in accordarnice with law and Rules on the subject noted .above and'as .
such the respondents have violated Article 4 and 25 of the constitution of .

. C- That the impugned action of the respondents is without any legal &

"~ D-That there is clear difference between leave and vacation as leave is -
A ‘ applied by the Civil Servant in'light Government Servant Revised Leave .
-. . " Rules, 1981° while the vacations are always announced by the :

" Education Department Dated 11-11-2019u e vicumenienmivnnsensnssnieiunnseisnnec B

- rights duly conferred by the Constitution and is liable to‘-\'be.dgélaréd as -




N

¢ +E- That the Government Servants Revised Leave Rules, 1981 clearly explain
. that the civil servants who avail the vacations are allowed only oné leave . .
¢ In a month whereas, the other civil servants may avail 04 days leave ina = -
~- . calendar months and the same are .credited to his account and in this. "\
*way he may avail 48 days earned leave with full pay, whereas the .
~ Government servants to avail vacation such as appellant is allowed one .. -
~ day leave in a month and twelve (12) days in a year and earned leave for * .
twelve days in a'year are credited to his account-and there is no-question -
of deduction of ‘conveyance allowance - for . vacation _period, - the
- respondents while making the deduction of conveyance allowance lost
~ sight of this legal aspect and illegally and without any authority started
. the recovery and deduction of conveyance allowance from:appellant.” L

| . . ) i ) : . . _ . T .

| : - F- That as the act of the respondents is illegal, unconstitutional, without -
; T .any lawful authority and not only discriminatory but is also the result of

] malafide on the part of respondents. : AR

| . . ‘ - .

1 right of equal treatment before law and the -
_ act .of the respondents to- deprive ‘the appeliant from . the
- conveyance/allowance is unconstitutional .- and  clear ~violation of -
- fundamental rights. - o R

" G-That aippelianf has the vested

H- That according to Government Servants Revised Leave Rules; 1981
. .- vacations are holidays and not leave of any kind, therefore, the deduction =~ -
~~_ of conveyance allowance in'vacations is against the law and rules. . .
I- That according to Article 38 (e) of the Constitution of Islamic Republic of
- Pakistan,-1973 the state is bound to reduce disparity in the income and - ‘
" earning of individuals including persons in the services of the federation, - .-y -
. therefore. in'light of the said Article the appellant fully entitle for the \ :
. grant of conveyance allowance during vacations. S

‘J- That the appellant seeks permission of this Honorable Trri.b'_uﬁal"to'_ taise .
~ any other grounds available at the time of arguments. Lo
: It is therefdrc, most humbly prayed that the éppeal of the é;ppellant |
may be accepted as prayed for under the golden principals “of
consistency, - L - o O o
APPELLANT - © .=~
- KIFAYAT BEGUM . D
_THROUGH: . . . - ..
‘ R L ADNAN AMAN
PR L ~ "ADVOCATE = =
IR o . HIGH COURT(S) . -
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B‘ETTER,GOPY PAGE 5 \ ﬂ L/

From-

Dear Sir,

-

GOVERNMENT OF KHYBER PA]&HTUNKHWA
FINANCE DEPARTMENT :
LRFGUAL TION wmu)

St Lo N o) FD/SO(SR—II)/57/7O i
. . o o Dated Peshawarthe (

The Secretary to-Govt: of I\.hyber Pakhtuu]dlwa :‘
Finance. Departmemt Peshawar e o

To: . ’ ‘ Co
1. Al admlmstratwe Secietaries to Govt: of K_hyber PakhtunLJ:xwa o
2. The Senior Member Board of Revenué, Khyber Pakhtu.ukhwa e
B -The Secretary to Govemor, Khyber Pakhfunkhwa. ' :
- 4. The Secretary to Chief, Minister, Khyber Pakhtunkbwa.
5. The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa. -
o 6. All Heads of attached Departmcnts in Khyber- Pakhtunk_hwa
- 7: All District Coordination Officers of Khyber PaLhtunkhwa D
‘8. All Political Agents/District & Session Judge 1 in I\hyber Pa.k_bmnld1wa
9. The Remstrar Peshawar High Court Peshawar ' T A
10. The Cham:ua.u Public Service Commission, Khyber Pakhtun}\hwa LT )
" 11. Thé Chairman, Service Tnbu.nal Khyber Pa.k.hmn,khwa I

Sﬂu’bject: REVISION IN THE RATE OF. COWEY-\NCE ALLOWANC}:, rOR Trw*

CIVIL EMPLOYEES OF THE. KHYBER PAKHTUNKHV Ay PROVTNCT AL
p GOVERNMENT BPS 1- 19 ' e A

rate of Conveyance Allowance admissible to all the Provincial Civil Ser\ants Govt ot Favhar
J’wlmmnkhwa (working in BPS I to. BPS-15) we.f from 1% September 2012 al the fo“u Vil

rafes. However, t‘ne conveya.nce allowance for ernployees in BPS 16 to BPb 19 wnll remuxn w qe e .

chfmned R ) .
' S. No BPS - _Eustmfr Rate ('P\‘D Rcvised Rate (P\’I’)
1. 14-. Rs. 1,500/~ IRs. 1,700 -
2. 510 . .. | Rs.1,500/- . -, - I'Rs 1,840/ .
13. 11-15 | Rs. 2,000/~ .~ 1 Rs. 2,720/~ 0
4. 16-19 - | Rs. 5,000/- M Rs. 5, 000/— .
2 f“onvevance Allowancc at the abovc rates’ per month shall be adrmssﬂ)Ie to thOSt. BPb 17 o

18 nd 19 ofﬁcers ‘wHo bave not been sa.nctloncd official vehicle. -~

Ny

Your Faxthi‘uiky .~,.f S

(Salnbzada Saeed Ahmad)
Secretaw Fmancc PP

£t No. FD/SO(SR-IN8-52/2012  Dated Pe'shéy&ar.-mgzo‘,“ De;:erjr_xbe;;_z_"_tj~.1"2‘.:‘;_-‘_ N ST

P

e x . ,[_”

The Government of }\hvber Pal\htunkhwa hag becn pleach fo cnham~ e
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e ' " Dist. Govt. KP-Provincial
PO District Accounts Office Dir at Timargar
Monthly Salary Statement (Octeber-2020)

?“ -'~h‘.

. Pevsonal Information of Mes KIFAYAT ‘BEGUM d/wis of HAZRAT ZAMIN
personne! Number: 00260077 CNIC: 1088420”152 * NTN:
Date of Birth: 15.03.1984 -~ Entry into Govt. Service: 01.03.2005 "Length of Service: 15 Years 08 Months 001 Days
Employment Category: Vocational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 8000141 [-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH
Payroll Section: 001 GPF Section: 001 Cash Center: 04
GPF A/C No: 260077 Interest Applied: Yes GPF Balance: 368,465.00
Vendor Number: - ' , ]
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS; 14 Pay Stage: 10
Wage type Amount Wage type Amount
0001 | Basic Pay 26.880.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance . 1,500.00
1923 | UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 553.00
12199 | Adhoc Relief Allow @10% 377.00 2211 ] Adhoc Relief All 2016 10% ‘ | 1,958.00
2224 | Adhoc Relief All 2017 10% 2,688.00 2247 | Adhoc Relief All 2018 10% 2,688.00
2264 | Adhoc Relief All 2019 10% 2,688.00 0.00

Deductions - General

‘ Wage type: . —___Amount 1| Wage type 1 _Amount
3014 | GPF Subscription - -2,620.00 3501 { Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

1 Loan l . Description ‘ Principal amount I Deduction I Balance
Deductions - Income Tax ]

Payable: 0.00 Recovered till OCT-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 45,402.00 Deductions: (Rs.): -3,945.00 Net Pay: (Rs.): 41,457.00

Payee Name: KIFAYAT BEGUM

Account Number: 010-1714-2
Barnk Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

Leaves: Opening Balance: Availed: ‘Eamed: Balance:

Permanent Address: VILL.KAMBAT

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: - o
City: Email: basherkhanpst@gmail.com

\System generated document in accordance with APPM 4.6.12.9(SERVICES/02.11. 2020/13 49:27/62.0) . .
L AII amounts are in Pak Rupees
s & omissions excepted '
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'I"he”Secre-tary (E&SE) Départmen_t,
“Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
- OF THE CONCERNED AUTHORITY BY ILLEGALLY AND .

UNLAWFULLY DEDUCTING THE CONV EYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS ' CoT

“ Respected Sir,

~ With due respect it is stated-that I am the employee of your good: self
Department and is serving as SPST (BPS-14) quite efficiency and. up'to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a. -

Notification No. FD (PRC) 1-1/2011.dated 14.07.2011 was issued.- Later ion

- for employees working in BPS. 1 to 15 were enhance/ revised. while employees

from BPS-15 to 19 have been treated under the previous Notification by not - .

~ enhancing their co_hVeyance_allowétnce. ‘Respected Sir, I was receiving the
- conveyance allowance as admissible under the law and rules but the concerned. -
authority without any valid and justifiable reasons stopped/deducted the -

- vide revised Notification dated 20.12.2012 whereby the conveyance allowance

' ‘payment of conveyance allowance under the wrong and illegal pretext thai the

~-same is not allowed for the leave’ period. One of the employee of Education .

Department in Islamabad filed service appeal No.1888 (R) CS/2016 before .theé.
‘Federal Service Tribunal, Islamabad regarding' conveyance allowance- which
was: accepted by the Honorable Service Tribunal vide its judgment. dated
03.12.2018. That the august K.P.K service tribunal'also. allowed the restoration
of the convence allowance in its judgment dated 11.11.2019. in appeal No

1452/2019 titled Magsad Hayat versus Education Derpartment.Copy . -

attached.That I also the similar employee of Education Department and under-

~'in the above mention

the principle of consistency I am also entitled for the same treatment meted out:

ed service -appeal but the concerned authQrifyfi@}@ot

willing to issue/grant the same conveyance allowance which is granting to-
' _-other employees. Copy attached. I am feeling aggrieved from the action of the '
concerned authority regarding deduction of conveyance allowance in vacations -

period/months preferred this Departmental appeal before your good self. S
A It is therefore, most humbly prayed that-on -acceptance of this
' Departmental appeal the , concerned authority may very ‘kindly © be
- - directed the conveyance allowance ‘may not ,
monthly salary during the winter & summer vacations.

1

-Dated: 24.09.2020 e S
S . - Your Obediently ié

_KIFAYAT BEGUM

be deducted from:my:

.




- - )
AEFORE THE | KHYBER PAKHTUNKHW'I\ SERVICE TRIBONEL,
PFSHAWAR ik Kz
: L 2T 11 gz.hw.\q_b\\a\
_— . 2, \\‘ f" "!‘r\l)\\m\l
o . ‘_AI_S}PPEAL‘NO P e gl ot-1
M. Maqsad Hayat, SCT (BPS-16), .~ . A u .w&w{i fo 1%14

GHS Masho Gagaf, Peshawar.............;...-...~...a.......'.._.‘.'~....v.-...APPELLAN‘
o | VERSUS

- _1 The. Government of - Khyber Pakhtunkhwa through 'Chief'Secretary,?'-‘f' R
;\hyber pakhtunknwa, Peshawar. - L
9. The Secre@ry (C&SE) Department Khyber Pakhtunkhwa peshawar.
.3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4-The Accountant Generat, Knyber. Pakhtunkhwa; pPeshawar. . -
5 The: Dtrector (E&SE) Departrnent Khyber ﬁakhtunkhv‘va', peshawar. = . -
B et PR SURIIPREE ESPONDENTS

e APPEAL UDNER SECTION 4-OF THE K
SERVICE. mmux\m_ ACT, 1974 AGAINST T

st e

PEPARTMENTAL
STATUTORY DERIOD OF N NTNETY DAYS.

. of this appea\ ‘the respondents may_
‘kindly be directed not to. make. deduction. of conveyance

aliowance during vacations . penod (Summer g Winter .
\!arat\ons) and make the payment of all outstanding amount’ L

ey
S
e
o
=t
VI
Q-
0
m.
"é‘:
=
el
o

_— - of Conveyance. allowance which have been deducted KR
.\ic Qg ’fjf 18 previously . with ‘all back b‘eneﬁts Any other remedy. which.©
& '\, yhis august Tribunal dcems fit that may also bg awsara 2‘ L
w’“\"%\m\tz Q\J" favor of the appel!ant : . :3 Y. FLis
. A\ ‘b . ) LI .
o R[SHEWETH o , I A

A oM FACTS: FAC\'S AR Y Krﬂ‘x’*»’w* :

i e < vher o0 awa
(\' A T S That the appellant is. serving in the elementary ancéeesec.anaary
gv . CEEC education ‘department 35 Certified Teacher (BPS- 15) quute ef‘ﬁcxency S
b 5 ':, f and up to the entlre sat\sfactton of the' supenors ,

g : That the Conveyance A\lowance is: admISS\ble 0 al\ me cwl's sewants e
g 3 and -to this effect @ ‘Notification ‘No. ‘FD (PRC) 1-1/2011 dated
g g 14.07.20L was issued. That ater ion Vide: revnsed_Nouﬂcatmn dated
§ 20 12. ?012 whereby the (.onveyance alioy _...{or er'mtoyees'
?';’: . ) R L ot
:?!: - - ™ w.\-'""'/::_":r#;;"}
% A //" cRh -
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l ounse[ For the appellant present

Learncd counsel .eren cd to the Judgmcnt passe ‘y Iearned Fedelal
Service Tnbunal in Apneal No. 1868(R)CS/2016 Wthh was handed down
b 03.12.2018. Through the sard ]udgment the issue” of payment oF,
r:Conveyance Allowcmce N {olr uvnl :ervant during . summer “and wmrer -
vac atlons was ! eld to be wltnx his ntittement -and the deduct!on aiready‘ ’
made ﬂ om nlm was to be. rumhursed Similar reference was. made to the |

Judgment by- Honourable Peshawar High- Court passed on 01.10: 2019 m

thc r_ase ol appellant

Learned counsel when confronted wnth the proposrtmn UWat the

]ssue in essence was d1|ated upon by the Federal Servuce Tnbunal and
maore parhcularly, .by the Honoarable Peshawar Hngh Court n. the cuse of,.'
apoellnnt stated hat in ca se th,e respondents are requ'red to execute the.- .

:gh cout tre zppeliant willt have no. cavil about-,'.., -

Y

;-gudqme. it o ':ha' NGT

' ~d|sposal of ins ant appcal

The record suggests that whnle handmg down ]udgment in the Wnt . B

o -Petltlon preferred by the appellant Lhe Honourable Hrgh Court not only:—,
i °>'oounded the’ c]ef'mt:on of "Pc\/ as well as "Satary but also entltlement' L .
of 2 r1v1l emant for the (‘or“veyance Allowance durlng the penod of e

vacataons It is wnportant to notc that the respondents were- represeated"

efore the High- Court dur mn the proceedmgs

in view Gf th ~ﬂou fe ﬂOLLd ar-d r‘Ltancoc and in or der to

prOt‘-‘(‘L the appeﬂam from & fresh rous ad of I| tigation wh ch may Drotracf'-.

er'od tha appea! in hand is; GJSDOSP\} of - wth
3 H;gh Court passed‘

over ,a,' formidable p
obsewataon that the judgrnent of . Honour-able Peshawa

in. Writ r'eht.ons mcludmg Ww.P. No. 3162 P/201° shall be honoured and .

1rr=plernent°d by the respondenL vuthm shortest posabie trrne The

appollant shall huvvever be-at .|ber*y to seek remedy ll'l accordance wrth'».l" o

. law in. tase f'l!_) gr-evancu is not redresseo b

V%

reaso nable ttme.

- File be cunsngl.ed to-the. r:',
' _.;}«ﬂnw--: £

y the respondents thhm a N




L for me/us as my/our Counsel/Advocate in’the above noted matter, without’

T L VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR o

__OF 2021

- (APPELLANT) -

* KIFAYAT BEGUM' L
- —(PLAINTIFF) . -~ . -
T (PETITIONER)

VERSUS

- (RESPONDENT) .
(DEFENDANT). .~ =

. Edti(:atidn Department -

' 1/We KIFAYAT BEGUM ' .

do hereby appoint and constitute ADNAN AMAN, Advocaté.s,.' High '_._Cdu'r’t.,.
Peshawar to appear, plead, act, «compromise, withdraw or refer to arbitration’

any liability for his default and with the authority to engage/ appoint any other
© ©° 7 Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, -

“withdraw and receive ‘on my/our behalf all sums .and amounts payable :or ;

. .,V_‘:dépoﬂsi_ted.t)n my/our account in the above noted matter. . . -
. Daed_ /__y2021

7

CLIENT .

_ACCEPTED - P/ S
- ADNAN'AMAN - .
ADVOCATE -




