1541/13 o - AT
. 27.1.2014 | * Junior to counsel . for .thel‘"': appellarii _present and
requested for time to deposit Secllrity ‘and process fee.
Request is accepted. Process fee-and "S:eétiritj} be deposited

. within 7 days. To come up for written reply on 15.4,2014. /A8t er
deposit notices be 1ssued to responden’lzs.

15.4.2014. Neither appellant nor his counsel present. Security

and process fee have also not been depos1ted Hence the

appeal is dlsm1ssed under Rule klr
__Pakhtunkhwa Servwe Trlbunal Rules 1‘9‘74. F1le be

) con31gned to the record




A

py

02.12.2013

02.12.2013

28.11.2013 . Counsel for the appellihtgpnesent and submitted an

application for early hearing: To comie up for arguments on

early hearing application on 02.12.2013.

ber

Appellant with counsel present and heard. Contended that
the transfer order dated 11.11.2013 issuéd by respondent No.3 was
not in accordance with law, hence the same 1s liable to be cancelled.
Appellant filed departmental appeal. on 23.11.2013, which was
rejected on 25.11.2013, hence the present appeal on 26.7{.2013.
Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission
of written reply on 27.01.2014. Appellant also filed an application
for grant of status-quo against the impugned order dated 11.11.2011,
till final disposal of the instant appeal. Notice of application should
also be issued to the respondents for reply/arguments on the date

fixed.

Member

| RN .
This case be put before the Final Bench \ for further proceedings.

ey
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BEFORE THE KHYBER PAKHTUNKHWA -

- SERVICE TRIBUNAL, PESHAWAR. B o

~ Service Appeal No. - . /20113_.

Mohd.Yousaf(SCT).Vs. Secretéry Elementary Education etc. S !

~ APPLICATION FOR EARLY HEARING

o kdeRRE

' Res_pectfullv Sheweth:

 1-  Thatthe instant appeal along with stay application

is fixed for hearing on'27/12/2013.

2- That in the ‘instant appeal, urgent matter is

involved and stay application is also filed with the -
- instant appeal.,- |
3- Thét if the Stay-app!icafion is not heard ét an early
date, then the appeal of the appellant will become

infructuous.

It is, therefore, humbly prayed that the

instant éppeal may please be ﬁxedl at an early date. |

Appellant, \ .
(loeectyp -
- Through: (Muhammad Saeed Zahir),
- Advocate, Peshawar. -
Fohammad Saeed Furs

~ Adwvocate, ~
High Court Peshawar -

Af- 17- 3




| \j ~ BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHWAR. |

Service Appeal No. | j/l{ r’ /2013.

Mohammad Yousaf ( SCT) GHSS Nagri Bala Tehsil &
District Abbotabad................coooi Appellant.

Versus

1. Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa Peshawar...................cooo. Respondents
SERVICE APPEAL

INDEX
S No. | Description Page No. | Annexture
1 | Service appeal along with|1to 3

affidavvit
2 Stay application 4-5
3 Staff attendance register 6 “A”
4 Copy of cancelation order | 7 B
5 Copy of order dated 11/11/2013 |8 C
6 C‘opy of final order 9 1D
7 Wakalat nama | | 10
Dated 26/11/2013 t)
Through _ :
Qo
Mohhamad Saeed Zahir

Aotveeate.




v BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHWAR,

Service Appeal No. 1 ~T1 4 I- /2013.
]

Mohhammad Yousaf (SCT) GHSS Nagri Bala Tehsil &
District Abbotabad.................... FRTT ......Appellant.

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

3. District Education Officer, Abbottabad.
Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO.8650-53 DATED
11/11/2013 ISSUED BY RESPONDENT NO.3 VIDE WHICH THE
APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA
AND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED k
IN DEPARTMENTAL APPEAL OF THE APPELLANT. :
#d %68 PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE
-~’Q7Q7 IMPUNGNED ORDERS MAY GRACIOUSLY BE SET ASIDE
"‘f’/ ’// BEING ILLEGAL,UNLAWFUL, AGAINST THE LAWPOLICY
AND MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL
THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST -
INTEREST OF JUSTICE.

RESPECTFULLY SHEWETH:

st ettt Mokt S ey A

1.' That the appellant initially was appointed as junior clerk on 22/4/1976
and then promoted as CT teacher in November 1988 and transferred to

GHSS Nagri Bala and served for long years.




&

. That in these long years of service no complaint was served upon the

appellant from his higher officers and performed his duty well.

. That on 23/08/2013, appellant attended the funeral of his aunt because

of which the appellant sent an application to school and also called on
phone to the in charge of the school on which a casual leave was
marked in the staff attendance register against the appellant's name.

( copy of staff attendance register annexed as Annexure A).

. That on the said datejEDO (M) Abbottabad visited different schools

including the appellant’s school whereJEDO Abbotabad malafidely

transferred appellant to very far flung area.

. Being aggrieved from the impugned order one of our colleague lodged

complaint against the impugned transfer order to Commissioner Hazara
Division, upon which additional deputy commissioner Abbotabad
conducted inquiry and directed EDO Abbottabad to cancel the
impugned order of transfer, upon which EDO (Maie) Abbotabad
cancelled these transfer orders and in the same order EDO (M)
Abbotaabad ordered inquiry committee to probe into the matter.

( Copy of Cancellation order is attached as Anex B).

. That the respondents with malafide and on the basis of political

influence ,without any hearing of the appellant against the law and
policy ,issued transfer of the appellant vide impugned order No.8650-
53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as
Annex C).

. That the appellant filed departmental appeal against the mentioned

order dated 11/11/2013 of respondent No.3 before respondent no.2.

. That respondent no.3 straight forward rejected the appeal of the .

appellant without any hearing of the appellant and against the merit

vide order No.2942 dated 25/11/2013. (Copy of the final order, which

was passed on departmental appeal of the appellant is annexed as

Annexure D)

&



N A

GROUNDS:

A. That the appellant served education department for long 38 years

B.

and can not be transferred on the reason that he was on leave.
That the ifnpugned order was passed against the policy, merit, law
and natural justice, therefore under the law is not sustainable and

liable to be set aside.

. That the appellant according to the policy was entitled to retain the

service at GHSS Nagri Bala, District Abbottabad.

. That the impugned order was passed with collusion, malafide and

based on political influence, therefore liable to be set aside.

It is, therefore, respectfully prayed that on acceptance of instant
appeal, both the impugned order may- graciously be set aside and
appellant may be allowed to perform his service at GHSS Nagri
Bala, Abbottabad.

Dated 26/11/2013

Through
Mohhamad Saeed Zahir
&
Yaseen Afrndi

Advocates, Peshawar

AFFIDAVIT/ Verification

Verified on oath that the contents of the instant application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this hon’ble court.

Dated: 26/11/2013 v nt
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| -«§; ~ _BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHWAR.,

Service Appeal No. /2013.

Mohhammad Yousaf (SCT) GHSS Nagri Bala Tehsil & District
Abbotabad.............o Appellant.

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa

Peshawar...............o Respondents %

SERVICE APPEAL

APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE
IMPUGNED.ORDER DATED 11/11/2011,TILL FINAL DISPOSAL
OF INSTANT APPEALL.

RESPECTFULLY SHEWETH:

|
l 1. That the appellant filed titled appeal before this Hon'ble Tribnal and
application of the appellant may be treated as an integral part of the

main appeal. |
2. That the appellant was transferred from GHSS Nagri Bala, district
Abbottabad to GHS Chamabhati after long 38 years of his service at this
school thus has a good prima facie case to be retired at this school as
the appellant has only one year more service and appellant hope for

acceptance of instant appeal. |
3. That balance of convenience is also in favour of appellant/petitioner.
4. That in case if status- quo order is not passed then the appellant will
i suffer irreparable loss and the purpose of filing appeal would become
infructouous.

It ié, therefore humbly prayed that on acceptance of instant

application, status- quo order may kindly be granted till final

disposal of main appeal.

= . ‘ e
o : P I




'()ated 26/11/2013 (Appellant)
o - Through ‘ WV/(

Mohha d gaeeﬂ/Zahlr

“ é/
Yaseen Afridi .

Advocates, Peshawar
AFFIDAVIT: _
I, Mohammad Yousaf (SCT) GHSS Nagri Bala, Tehsil & District Abbotabad

,do hereby solemnly affirm on oath that the contents of the instant application
are true and correct to the best of my knowledge and belief and nothing has

been concealed from this hon ble court.

Dated: 26/11/2013
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STAFF'S ATTENDANCE REGISTER

For the month of "4‘{‘)‘[ Year AL/F

. NO.__&5 VO, ez, Mo 7 o 8
Name.pM). Racique fim- - Yousor
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FOFFICE QF THE D]S’[RIC I‘l,DU(‘A‘l“IO_N ()III(IRLM/\I 1) ABBOTTARAD ~%,

/ fuf._LQ_I;r.q_A.m'-;X_A_N._c?_l;:/'_.r;L::LNQ_v_o'_INth{y § L

In pursuance to thejreport of SDEO (M) Abbottabad dated 23.8.2015. transler order
of six stall members stasjding at S.N0.1,2.3.5.087 were issned on disciplinary pround”
through Fndst: No. 7389-91 daled 10.9.2003 mul subscquently corripendun ssacd msder
Endst: No 7439-44 dited 14.9.2013, :

e One Mr. Muhanunad Nascem SPLET under transfer lodged o complaint betore ihe
Commissioner Uazar . Division reparding impunped ransler. order and the” Addhtional
Deputy Commnissioner Abbottabad conducted ingoiry. In result ol siid inguivy. Depuly
Commissioner Abbottabad dirccted the undersighed to cancel the said transler order of
complainant vide his officc Memo: No. 5813-14/P58/2/Misc daicd 27.9.2013.

Ui addition to the nbove, Dhirector Blementaes & Sceondary Edueation Klyber
Paklitunkliwa Peshawar Jorwarded the request of aggrieved (eachers vide Mema: No.
({4 2610/ No. 153A-1S/CTIIM/A.Abad dated 11.10.2013 reparding cancellation ol said
A trawsler order in the Tight) o Parliament Honse Islamabad etter No. F-1-172003/DS/NA
dated 18.9.2013.

] It will be highly |discriminatory and injustice to extend reliel 1o the speeilic
Recommendee of (he higher authority as the Constitution of Islamic Republic of Pakistan
1973 cashrines cqual opportunity of service bencfits. Hence, the transler order in respect of
all those Civil Scrvants who were transferred in the result of inquiry dated 23.8.2013
issucd vide this office Endst: No. 7389-91 dated 10.9.2013 is hereby kept beld in abeyanee
with the direction to aggricved civil scrvants to perform their dutics as usoal.

Morcover, denove inguiry is heeeby ardered, Inquiry Commiliee consisting ol the
following Scnior Officers is constituted 1o |)mlm the tacts and submit report within
luntmghl for final decision.

1 M Muhaomnadl Jnved, Preeoeipul; (13- 20 GOMSRS Abbottabad - (( Tittnnng)
2. Mo Salabuddin Shah, Principal, (B-19) GHE Nod Abbottabad  (Maiber)

— .o
. . ) :
~ h

WO

. ‘ ' ‘ A C isTRICT EDUCA PIONONGCTER (M)
A : ‘ ABBOTTABAD
:-__: ‘ r-jm;sl;N(_,,@?;}__:b___/lm_s Dated - A\ { Vv o

g Copy forwarded to:

Iid '

A -
i \ 1. Commissioner, azaea Division, Abbottabad.

"gf . &\ 2. Deputy Commissioner, Hazara Division, Abbottabad.

o 3. Mr. Muhammad Javed, Principal, GCMSS Abbotiabad alongwilis copies ol .ul

4 relevant documénts.

4.  Mr. Salahuddin [Shab Punc:pal GHS No.4 Abbottabad.

, 5. District Accounts Officer, Abbottabad.

{ 6. . PS 1o Sceretary fo Government of Khyber Pakbiunkhwa, E&SED Peshanvar,
{ "7 PA to Dircclor, BE&SE, Khyber Pakblunkliwa, Peshawar. -

8. Principal, GHS$ Nagti Bala, Abboitabad.

9. All the teacherskeoncerned.

DISTRICT EDUCATION OF
ABBOYIABAD

TCER M)
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OFIICE O1 THTE DISTRICT EDUCATION OFFTCTIR (V) ALY 28 vz

ADJUSTMENT o
: -
-’( in pursuance to the recommendation/report of Denovo Inqguiry reccived vide

N0.226 dated 07.11.2013, the following adju:;lmcnl/lransfer on disciplinary grounds are
hereby ordered with immediate clfect.

S.N.. | Namc/designation/school To - | Remarks ]
Mr.M. shammad Yousal, GHS Nathia Gali Against ~ S.No 2 on
| sCT, GHSS Nagri Bala o disciplinary grounds.
2. Mr.Muhammad Ramzan, GHSS Nagri Bala Vice S.No.l
i

.

—

. $CT, GHS Nathia Gali . 1 L
3. Mr.Atliqur Rchman, GHS Ghambeer: - Against  vacant post on
SAT GISS Nagri Bala ; disciplinary grounds___

4. | Mr.Sajawal Khan, GHS Chamahati Against . vacant post: on
| SDM, GHSS Nagri Bala : . | disciplinary grounds

5. Mr.Muhammad Nasim, GHS Pattan Khurd Against  vaca®’ post  on
SPIZT. GHSS Napri Bala © || disciplinary i R }

Note: | Asthe wile of $.No.01 is Cancer Paticnt and he is also iSSUE i v such he s
adjusted at ncarer Station i.e, GHS Nathia Gali on humanitarian/ compensatory
prrounds. A
‘ 2. Charge report shoukd be cubinitied to all concerne.
3. This office adjustment order issued under Endsti?
be treated as cancelled. -

Cew-9 1l dated 1O

DISTR'iCT EDUCATION OFFICER (M)
) ABBOTTABAD
500 _ N,
Endst:No. b\bSC ___/N.Bala . Dated M w," \\ 72013

~ Copy lorwarded for information to:

L The l?rincipa], GIISS  Napri  Bala, Berote,GHS  Nathia Gali,
Chamahatti,Bagan,Ghambeer and Pattan Khurd. '
2 District Accounts Officer, Abbottabad.
3. PS to Minister E&SED Khyber Pakhtunkhwa, Peshawar.
4, PS 1o Scerctary, Govt: of Khyber Pakhtutiikhwa, L&SED Peshawar.
5. PA to Dircclor B&SE Khyher Pakhtunkhwa, Peshawar.

0. S to Conunissioner, Hazara Division, A,nl.mllubud. '

7. PA to Deputy Commissioncr, Hazara Division, Abbotlb: /

8. Assistant programmcr, EMIS, Local Office. W '

. Teachers concerned i
PHY: DISTRICT EDUOIFICER (M)
| [ ABBOEYABAD

!
i
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A o Dlrectorate of Elementary and Secondary
"~ Education Khyber Pakhtunkhwa Peshawar.

< A ~ No.2gyy) /FNoj gﬁ‘A 15/CT/DM/A/Abad/
j'\’ ‘ ' Postin; ransfers
} ~ Dated Peshawar the 2.5 ln /2013.

To

Mr. Muhammad Yousaf,
S.CT, Govt: Higher Secondary school,
Nagri Bala District Abbottabad. '

2. Mr. Sajawal Khan,
S.DM, Govt: Higher Secondary School,
Nagri Bala, District Abbottabad.

3. Mr. Atiq ur Rehman,

S.AT, Govt: Higher Secondary School, ‘ o

Nagri Bala, District Abbottabad. » '
\
\

SUBJECT:- Appeal for cancellation of tranéfer order.
Memo:

I am directed to refer to your appeal dated 23.11.2013 on the subject noted
above and to inform you that under Section 10 of the Civil Servant act the civil servant i1s
required to serve any where in District. So your appeal has been rejected.

Director (Establishment) * _ J
yber Pakhtunkhwa Peshawar. / |

Lo

D:\DEO\DEO (E&SE).doc
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