
1541/13
Junior to counsel for the appellant present and

requested for time to deposit security and process fee.

Request is accepted. Process fee and security be deposited
within 7 days. To come up for written reply on 15.4.2014./^'^^®^ 

deposit notices be issued to respondents. Jj

■ 27.1.2014 '!

/ ; MENffiER

Neither appellant nor his counsel present. Security 

and process fee have also not been deposited. Hence, the

15.4.2014.

appeal is dismissed under Rule'^10;'of the Khyber

Pakhtunkhwa Service Tribunal Rules, 1974. File be

consigned to the record.

ANNOUNCE
15.4.2014.
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Counsel for the appellant'.hVesent and submitted an 

application for early hearing! To corrie up for arguments on 

early hearing application on 02.12.2013.

3 28.11.2013

Appellant with counsel present and heard. Contended that02.12.2013

the transfer order dated 11.11.2013 issued by respondent No.3 was

not in accordance with law, hence the same is liable to be cancelled.

Appellant filed departmental appeal on 23.11.2013, which was

rejected on 25.11.2013, hence the present appeal on 26. n-2013.
*

Points raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 27.01.2014. Appellant also filed an application

for grant of status-quo against the impugned order dated 11.11.2011, 

till final disposal of the instant appeal. Notice of application should

also be issued to the respondents for reply/arguments on the date

fixed.

's
Member

This case be put before the Final Bench for further proceedings.02.12.2013>■

lairi
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The appeal of Mr. Muhammad Yousaf presented today 

l^^r. Muhammad Saeed Zahir Advocate may be entered in the 
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BEFORE TKOE KHYBER PAKHTUNKHWA '
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2013.

Mohd.Yousaf(SCT).Vs. Secretary Elementary Education etc.
'1

APPLICATION FOR EARLY HEARING
^ ^ ^ ^

Respectfully Sheweth:

That the instant appeal along with stay application

is fixed for hearing on 27/12/2013.

2- That in the instant appeal, urgent matter is

involved and stay application is also filed with the

instant appeal.

3- That if the stay application is not heard at an early 

date, then the appeal of the appellant will become

infructuous.

It is, therefore, humbly prayed that the 

instant appeal may please be fixed at an early date.

Appellant,

Through: (Muhammad Saeed Zahir), 
Advocate, Peshawar.

SaeocI
.Advocate,

High CouitPeshawar.
//- /JJ
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHWAR.

/2013.Service Appeal No.

Mohammad Yousaf ( SCT) GHSS Nagri Bala Tehsil &

Appellant.District Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar Respondents

SERVICE APPEAL

INDEX

Description Page No. AnnextureSNo.

Service appeal along with 

affidawit

1 to 31

Stay application 4-52

Staff attendance register 6 “A”3

Copy of cancelation order 7 B4

Copy of order dated 11/11/2013 8 C5

Copy of final order 9 D6
Wakalat nama 107

Dated 26/11/2013
Through

Mohhamad Saeed Zahir
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BEFORE THE KHYBER PAKHTUNKHWA‘ /

SERVICE TRIBUNAL. PESHWAR.

Service Appeal No. | ^

Mohhammad Yousaf (SCT) GHSS Nagri Bala Tehsil &

Appellant.

/2013.

District Abbotabad

3Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.

3. District Education Officer, Abbottabad.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER NO.8650-53 DATED

11/11/2013 ISSUED BY RESPONDENT N0.3 VIDE WHICH THE

APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA 4
IAND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED 

IN DEPARTMENTAL APPEAL OF THE APPELLANT.
PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE 

IMPUNGNED ORDERS MAY GRACIOUSLY BE SET ASIDE 

(^EING

)

ILLEGAL,UNLAWFUL,AGAINST THE LAW,POLICY 

AND MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL 

THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST 

INTEREST OF JUSTICE.

1

RESPECTFULLY SHEWETH:

1. That the appellant initially was appointed as junior clerk on 22/4/1976 

and then promoted as CT teacher in November 1988 and transferred to 

GHSS Nagri Bala and served for long years.

.-i'J



2. That in these long years of service no complaint was served upon the 

appellant from his higher officers and performed his duty well.

3. That on 23/08/2013, appellant attended the funeral of his aunt because 

of which the appellant sent an application to school and also called on 

phone to the in charge of the school on which a casual leave was 

marked in the staff attendance register against the appellant's name.

( copy of staff attendance register annexed as Annexure A).
4. That on the said date'^DO (M) Abbottabad visited different schools

sincluding the appellant's school where EDO Abbotabad malafidely 

transferred appellant to very far flung area.

5. Being aggrieved from the impugned order one of our colleague lodged 

complaint against the impugned transfer order to Commissioner Hazara 

Division, upon which additional deputy commissioner Abbotabad 

conducted inquiry and directed EDO Abbottabad to cancel the 

impugned order of transfer, upon which EDO (Male) Abbotabad 

cancelled these transfer orders and in the same order EDO (M) 

Abbotaabad ordered inquiry committee to probe into the matter.

( Copy of Cancellation order is attached as Anex B).

6. That the respondents with malafide and on the basis of political 

influence ,without any hearing of the appellant against the law and 

policy ,issued transfer of the appellant vide impugned order No.8650- 

53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as 

Annex C).

7. That the appellant filed departmental appeal against the mentioned 

order dated 11/11/2013 of respondent No.3 before respondent no.2.

8. That respondent no.3 straight forward rejected the appeal of the. 

appellant without any hearing of the appellant and against the merit 

vide order No.2942 dated 25/11/2013. (Copy of the final order, which 

was passed on departmental appeal of the appellant is annexed as 

Annexure D)

1...



uV GROUNDS:
A. That the appellant served education department for long 38 years 

and can not be transferred on the reason that he was on leave.

B. That the impugned order was passed against the policy, merit, law 

and natural justice, therefore under the law is not sustainable and 

liable to be set aside.

C. That the appellant according to the policy was entitled to retain the 

service at GHSS Nagri Bala, District Abbottabad.

D. That the impugned order was passed with collusion, malafide and 

based on political influence, therefore liable to be set aside.

It is, therefore, respectfully prayed that on acceptance of instant 

appeal, both the impugned order may graciously be set aside and 

appellant may be allowed to perform his service at GHSS Nagri 

Bala, Abbottabad.

Dated 26/11/2013
Through

Mohhamad Saeed Zahir
&

Yaseen Afridi

Advocates, Peshawar

AFFIDAVIT/ Verification

Verified on oath that the contents of the instant application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this hon'ble court.

Dated: 26/11/2013

Ca
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nV BEFOPIE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHWAR.

Service Appeal No. /2013.

Mohhammad Yousaf (SCT) GHSS Nagri Bala Tehsil & District
Appellant.Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
Respondents

i
Peshawar

SERVICE APPEAL
APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE 

IMPUGNED ORDER DATED 11/11/201TTILL FINAL DISPOSAL 

OF INSTANT APPEALL.

RESPECTFULLY SHEWETH:

1. That the appellant filed titled appeal before this Hon'ble Tribnal and 

application of the appellant may be treated as an integral part of the 

main appeal.

2. That the appellant was transferred from GHSS Nagri Bala, district 

Abbottabad to GHS Chamahati after long 38 years of his service at this 

school thus has a good prima facie case to be retired at this school as 

the appellant has only one year more service and appellant hope for 

acceptance of instant appeal.

3. That balance of convenience is also in favour of appellant/petitioner.

4. That in case if status- quo order is not passed then the appellant will 

suffer irreparable loss and the purpose of filing appeal would become 

infructouous.

It is, therefore humbly prayed that on acceptance of instant 

application, status- quo order may kindly be granted till final 

disposal of main appeal.
^ i,



1)ated 26/11/2013 (Appellant)

Through
Mohhamad §^^^&^ahir

&

Yaseen AfridT

Advocates, Peshawar

AFFIDAVIT:

I, Mohammad Yousaf (SCT) GHSS Nagri Bala, Tehsil & District Abbotabad 

,do hereby solemnly affirm on oath that the contents of the instant application 

are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this hon'ble court.

Dated: 26/11/2013

i. .
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^ OFFICUOI' I MR DlSTRlCr UDUCATION OFI-KM-K ('MAl.li) AlilUTl I AIJAM ■1.%
V- / I W.LD VN A[^1''.YANCl-:/() -:N0V0 iNOUJRY

■•■■■. >;'-V AT areport of SDEO (M) Alihotlabati dalcti 23.<S.2()!3. Iranslcr order 
idinj’ at S.No.l,2.3,5.6<S!:.7 were i.ssiied on disciplinary pronnd'

In pursiuince to llic 
of six slalT members slai 
llirungli Hiidsl: No. 7389-01 dalcd 10.9.21.)I'i and siil):>e<|i.ienlly con ij.'ciiduin is.suc.il nmlcr ii-

IiMKisI; No. 'M.I'M'I (lined 'I.d.?.(ll3, f®
‘WI .

One Mr. Mulianiinad Naseeni SFUT itiidcr Iransler lotljicd a eoniplaiiil bclorc llie 
Commissioner I ia/ara. Division rc-i-'.ardinf.’. impun|j;cd Irausrcr. order and Ihe Aildiiional 
Deputy (.'onuniiisioncr AbboUabad coiidiiclcd iii(|iiiry. In rcsull ri!'said iiu|uii v. Depuly 
Commis.sionci Abbotlabad diieeled Ibc uiulersii.b'ed lo cancel llic said Iransler order ol 
complainant vide liis oaice Memo: No. 5813-ld/i’S/2/Misc dated 2.7.9.201.3.

1
11:.:A ■■

m1In addilion lo Ibc above, l.>ireclor l'’l(:inciilatv A. Secondary l''.dnealion Kliybei
I’aklilunkhwa I’cshawar I awarded Ibc request of agi’ricved leaeliers vide Memo: Nt>. 
26IO/F.No.l.S3/A-lti/C[7DM/A.Abad dated 11.10.2013 rcj-ardinj; eanecllalion of .said

{d‘Parliameiil l-baise Islamabad letter No. F-1 • I/20 i 3/l)S/NA
m.

Iransler order in ihe lipbl 
dalcd 18.9.201.3. cl®

discriminatory and injn.slicc to extend relief lo llic speeil'ic 
Rccommcndec of the higher authority as the Con.slilulion of Islamic Republic of Fakislan 
1973 cnsluincs equal opportunity of service benclils. llcnce, the Uansfer order in respect of 
all those Civil Servants who were transferred in the rcsull of inquiry dalcd 2.3.8.2(113 
issued vide this office Fndst; No. 7389-91 dated 10.9.2013 is hereby kepi held in abeyance 
with the direction lo aggrieved civil sci-vanb: lo ]ierform Ibcir duties as usual.

Moreover, denovo inquiry i.s hereby ordered. Inquiry Coinmillee eonsisliii},’ of ibe 
following Senior Officers is constituted to probe the facts and sulimii report vvitbiu 
Ibrtniglil for final,decision.

It will be highly
If11m

:

,1 .IIIveil. I■|•ml•,ll^lll; (U- .’U) t it ■M^^^^ Al'lioUaliail (I 'liaimian) 
Sliall, I’lineipal, (li l'-») OllS f'Jo.d AliboUabail (Meiniie.r)

1. Ml. Muliainiiia'
2. Ml'. .Salaliiiddin

X 'DIS TRICI' t.-;DlK:A l'lON\)l>l'iCi;i< (M) 
ABBOriAHAi;

Ir^v
Fnd.sliNo.S^^'^^'' Dated V /'-’Oi:!/i:-i3

Copy forwarded to:

1. (’oinmissioner, Ma/.ara Division. Ahlnmabad.
2. Deputy Comniissioiicj-, lla>aira Uivisiuii, Abbotlabad.
3. Mr. Muhammad Javed, Principal, GCiVlSS AbboUabad alongwilb copie.s oi all 

relevant documdiils.
A. Mr. Salahuddin
5. District Accoun
6. . PS lo Secretary
7. I’A lo Director,
8. Principal, GMSF Nagri Bala, AbboUabad.

. 9. All the teachci's concerned.

Shah Principal, GflS No.4 AbboUabad. 
s Officer, AbboUabad.
.0 Government of Kbybci Paklitunkhwu, fuKiSId) Peshawar. 
2&SE, Kbyber PaklUimkhwa, Peshawar.

DISIRTCT EDUCATION OFI'ICER (M) 
ABBo:n'AHAD

f;a IV’Ul

r
 ,•• Iiiar



•a i ion (M’l-'iG'iLyviiA/_« ■ •. 1 •
iWlH'V: OK I NK DlM I^U l' ('J>G

AD IIISI MKN T

hcroby ordered wilh iininedi*ile ellccl.

N ;i in e/dc.signiition/scliool_
~Mr.N.-ihammad Yousaf,

KCT GHSS Nai>ri Bala___
Mr.Muhammad Ramzaii, 
s;r.T. GHS Nathia G^di _
Mr.AUiqurRchman,
s;aT Gl-lSSNai’i-i Bala___

“Mr.SajawallGian,
SDM. GHSS Napj-i Bala _
Mr.Muhammad Nasim,
Sbirr. GHSS Nam-i Bala __

. r ry Mo 01 is C uicer Palicnl aikl he is also issue such he is
:i^iusl;riuKa;cr static.; i.e, GHS Nath.a Gali o.. humanitana.vccnpcnsalo.y

)-rounds.
Z Cliaree rei>oi i sluiuld be ^ _
3. This office adjustment order issued under bndst,! 

be treated as cancelled.

s
are

Remarks
Against 
disciplinary grounds. 
Vice S.No.l

To .2 onS.Nos.b... GHS Nathia Gali
1.

GHSSNagri Bala
2.

Against vacant post
disciplinary gromid?__...
Against . vacant post 
disciplinaiy grounds 

vaca’''

on
GHS Ghambccr.

3
onGWS Chamahati

4.
post onAgainst 

disciplinai7 g
GHS Patlan ICliurd

5.

Note: I

MibiuilU-d lo idl coiu-enu-.
■ ■ 189-^1 dated '

district education officer (M) 
abboitabad

Dated
/V\ / \V /2013!

Endst:No._%Yi /N.Bala

Copy forwarded for inlormation lo.

The Principal. GHSS Nagn 
Chamaltalli.Bagan,Ghambccr and Patlan I

Govt- olXhybcr l>akl.lu,ikltwa, K^SkiD l-cshawar. 
PA to nitoclor i-&SE Khybcr Pakhtunkh:^a Pcsbawar.

PS 10 Comntissit.not, 1 la/,ara
„D.pa,y',

Gali,NathiaBerotc,GHSBala,
Churd.

FS to Minister 
PS to Sccrclary

AssislaiU programmer 
Teachers concerned 3f1'1CEK(M)l)Y;DlSTRlC'r EDI

BAD
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Directorate of Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar.

/F-No.j|i|'A-15/CT/DM/A/Abad/ 
Postingirransfers.4

y

I >4 /2013.Dated Peshawar the
To

Mr. Muhammad Yousaf,
S.CT, Govt: Higher Secondary school, 
Nagri Bala District Abbottabad.

Mr. Sajawal Khan,
S.DM, Govt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

2.

Mr. Atiq ur Rehman,
S.AT, GoVt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

3..

SUBJECT:- Appeal for cancellation of transfer order.

Memo:

I am directed to refer to your appeal dated 23.11.2013 on the subject noted 
above and to inform you that under Section 10 of the Civil Servant act the civil servant is 
required to serve any where in District. So your appeal has been reject^. -i

't

Deputy Director (Establishment) * 
E&SE,yfoiyber Pakhtunkhwa Peshawar. ^

D:\DEO\DEO (E&SE).doc
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