19.06.2017 ’ ~ Appellant with counsel and Mr. Muhg_mmad Adeel -
' Butt, Additional AG for the respondents present. ‘.Ar‘guments
could not be heard due to learned memb-er:execu‘ti‘ve js on -

leave. To come up for arguments on 15.08.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member '

15.08.2017 Counsel for the appellant and Mr. Muhammad
Jan, Deputy District Attorney for the.respondents

present. Arguments heard and record perused.

This appeal is also accepted as per‘ detailed

o judgment of to-day in connected service appeal

| . ~ No. 597/2013 entitled . “Bakhat Munir . Versus the
o | Secrefary, Higher Education Department, K_hyBer

Pakhtunkhwa, PeshaWar and others”.' ‘Parties are left

to bear their own costs. File be consigned to the record

room.

ANNOUNCED
15.08.2017




.-26.10.2016 . " Clerk to counsel for the appellant and er Zlaullah, ! ;
o GP for respondents present Arguments could not be heard |
L due to general strike of the Bar. To eome up for arguments :
0 . on30122016w3. f
N (PIR BARHISH SHAH)
ST : . ' BER.
- (ABDUL LATIF) f
;. : : MEMBER ; . .
; : i e 1
. : | i i '
" E 30.12.2016 o Counsel for the appellant and Addl. AG for respondents o
: - ‘ i present Counsel for the appellant submitted Wakalat Nama on
, N o - behalf of the appellant. Arguments could not be heard due to
incomplete bench. Case adjourned to 22.03.2017 for arguments
. before D.B. |
Chalghin
/ o RN
‘ | i o ' ! E
‘ ".'2,02%.03,2017 : Counsel for thc appellant and Addl AG for respondonts ; :
; . ' present Arguments could not be heard due to incomplete bench. - i
Adjourned. To come up for arguments on 19.06.2017 before
D.B. o s
_ : A , (AHMAD HAS SAN)
: B ' ' o L MEMBER !
' | B g
: | :
i |
.
g
1




>,

N,

20.03.2015 Counsel for the appellant and Mr. Ibrar Ali, AD for respondents,

alongwith Muhammad Jan, G.P present. Rejoinder submitted. To come up

for arguments on 13.10.2015.

MEMBER

013.10.2015 Clerk to counsel for the appellant and Mr. Murad Khan,
Supdt atongwith Mr. Muhammad Jan, GP for respondents present.

Clerk to counsel for the appellant requested for adjournment. To

come up for arguments on _/{ - © Y-/ 6

p—

\

SR 5

Member TR . MédMber. :
\

|

|

14.04.2016 | Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant requested for

~adjournment. To come up for arguments on 20.06.2016.

Membq | | M' &nber

- 20.06.2016 - Counsel for the appellant and Mr. Muhammad Jan, G’ for
' respondents present. Arguments could not be heard..duj?__m learned
Member (Judicial) is on leave. To come up for arguments on

26.10.2016.

=

Mcmber




| R
- 28.01.2014 . Counsel for the appellant and Mr. Bukhari Shah, SO for
| | B respondents No l 103 wrth AAG for the respondents present. Written
reply has’ not been recexved To come up for written reply/comments n - |
24 4 2014 '

24.42014 Counsel for the appellant M/S AZlZ Khan, Assistant for
i respondents ‘No. 1 to 3 and Irshad Muhammad Supdt for
respondent No. 4 w1th AAG present ertten reply has not been

recelved and. request for ﬁthher t1me made on_behalf of the
-respondents Another chance is glven for wrltte reply/comments

positively, on 24.7.2014. -

24.7.20 14 o Mr 'Taimn'rl Ah Advocate on behalf of counsel for the
appellant and Mr Muhammad Bash1r AD for respondents No. 1 to 3

' L‘:_“-.w1th Mr Z1aullah GP for- the respondents present Jomt wrrtten c
'reply/para-w1se comments recelved on-behalf of the respondents copy
_whereof is handed over to the learned Advocate appearmg on behalf

- of counsel for the appellant for re]omder alongwith connected ap D als
on 28.11.2014. SRR '

. 2$_,I.<1.2(:)l.4. o - Clerk of counsel for the appellant and Mr Anees-ur-Rehman. e
Lo Jumor Clerk for respondents No. 1 to 3' with Mr. Muhammad Adeel Butt, -

AAG for the respondents present. The Tribunal is incomplete. ‘To come up
for rejomder alongwnh connected appeals on 20.03.2015. ' g

' Reader




é s 24.07.2013

AR T* P ity 2 ’!r &? A f*{* "&’;S‘

“hpectpio,

g
Vit [Koangorar /?Z{Z/f«

~ Appellant with counsel present and heard on preliminary. ™

Contends that the appellant has not been treated in accordance

a0
e .

with the law/rules. He was appointed vide order dated 3.11.2012
as Chowkidar and took over charge 'on 05.11.2012. The princibql
(Respondent No.3) ha; stopped 'rhe pay of the appellant on
01.12.2013 in pursuance of telephonic call of the Depiy Director
on 30.12.2011. He filed departmental appeal on 0_4.12.201‘2 which
has not been responded witnin the statutory period of 90 days. 1;he
instant appeal has been. filed on 03.04.2013 which is within time.
Points raised need consideratidn. The appeal is admied to regular
hearing subject to all legal objections; The appellant is direeted to
vdeposit the Asecd‘rity amdur\f dnd‘ process fee within" 1-0 days',

Thereafter notice be issued to the respondents Case adjourned to

Jeedt e

L sk N,

vl i
M 18. 11 2013 for submission of wrltten reply.
ember
7' J4.7.2013 Thls case be put before the Final Bench ﬁ\ for further proceodm?s
! r

18.11.2013 Counsel for the .appellant and Aziz Khan, Assistant for
5 respondents No. 1 and 2 present. The worthy Chairman is on tour to
|

Abbottabad To come up for written reply/comments on 28 1.2014.
Reader

.




4.6.2013

20.06.2015

_‘4} ot

" Munshi 16'Céunsel for the appellant present.

In pursuance of the Khyber Pakhtunkhwa

Service Tribunals (Amendment) Ordinance =

- 2013, (Khyber Pakhtunkhwa ord. II of 2013), R

the case 'is adjourned on note -Reader.-fdr -

proceedings as,befofe on. 26.6.2013.

Munshi for the Counsel of the appellant preser'it'f[n - Ch

pursﬁance of the Khyber Pakhtunkhwa Service Tribl_m‘élS'
(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa-.
ord. IT of 2013), the c;ase is adjourned.on note Reader for

proceedings as before on 24.07.2013. .




22.05.2013 a - Counsel * for - ‘the . appelant present. In
‘ purs'tyJa:\nce of thee“ Khyber Pakhtﬁnkhwa_ Sewice

Tibunals (Amendment Ordinance, 2013)  (Khyber

Pakhtnkhwa Order I of 2013), the case is adjourned

on hote Reader for proceeding as before on 4.6.2013




Fofm-A :

FORM OF ORDER SHEET
Court of
Case No. qqg _ /2013
- S.No. Date of order Order or other proceedings with signature of.jt-ldge or Magistrate "
Proceedings
1 2 3
1 03/04/2013 The appeal of Mr. Khandan Khan presented today by
| “Mr. Muhammad Asif Yousafzai,Advocéte may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. |
' : REGISTRA
2 Ci"of;\tﬂ’} | This case is entrusted to Primary Benchfor prelirﬁinary

hearing to be put up there on 3 ; - é ™~ o~ 20/3 (\\‘\V

CHATRMAN
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FORE THE KPK SERVICE TRIBUNAL PESHAWAR.

BE

apPEALNO. S TR 2013,

Whondan  Kham VS Hig_her Edu: Deptt:
INDEX;' .

TSNO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. e . 41-3
2- Appointment order. A 4-5
3- Arrival report. B 6 |
4- Medical fitness. C 7
5- Order dt. 1.12.2012. D 8
1 6 Appeal. __\E 9

7 | Vakalat nama : . - 110.

APPELLANT
THROUGH: , \ /L

"

MASTF YOUSAFZAT
ADVOCATE.
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

=4

~ APPEAL NO. "’?C]*}j /2013.

'&Wﬁm
‘ R A : Vs =3 -
_ Sy Ba
. o MQ /3
Khondewm IKhon  C heestedday | .,
é  Ja cToonns i, Appellant
- VERSUS

X 1- The Secretary Higher Education Deptt: KPK Peshawar.. -
. - 2- The Director Higher Education Deptt: KPK Peshawar.
B ~ 3- The Principal Govt: College Landi Jalandar Bannu. .
4~ The Secretary: Finance Deptt: KPK Peshawar.
|

....... Respondents.

APPEAL UNDER SECTION -4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER _OF RESPONDENT NO.3  DATED.
1.12.2012 WHEREBY THE PAY OF THE
APPELLANT HAS BEEN STOPPED FOR NO.
- GOOD REASONS AND AGAINST NOT TAKING
- ANY ACTION OF THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:  That on acceptance of this appeal the order
| . dated. 1.12.2012 may be set-aside. and the
respondents may be directed to grant the pay
to appellant from December 2012 till date and




‘,,'l] .

onwards being still in service and performing
 regular duty. Any other remedy which this

august Tribunal deems fit that may also be

awarded in favour of appellant, |

R.SHEWETH.,

That the appellant was appointed as _chpwhidar by
the competent. authority vide order dated. 3.11.2012.
after the approval and recommendatlons of proper
Departmental Selection ‘committee. Copy of the order is
attached as Annexure — A.

That the appellant reported for arrival on 5.11.2012 along
with. medical fitness certificate. The appellant regularly
performed and is still performing his duty in the
office/college of respondent no.3 and has also drawn pay
for the month of November 2012. Copies of the charge
report and medical fitness certlf!cate. are attached as

~Annexure — B & C.

That all of sudden the respondent No.3 has stopped the -
payoff the appellant on 1.12.2012 .in pursuance of
telephone call and letter dt. 5.11.2012. Copy of the order
& letter is attached as Annexure D

That the appellant ﬁled‘ ‘departm'ental appeal on

 4.12.2012 against the order of respondent no.3 and
‘waited for statutory period but no reply has been

received by the appellant so far. Hence the present
appeal on the following grounds amongst others. Copy of
the appeal is attached as Annexure — E.

GROUNDS:

. A--

That the order dated.1.12.2012 of respondent no.3 and
not taking action on the departmental appeal of appellant
within statutory period is against the norms of justice and
material on record. Therefore not tenable.




=,

#® B That the appellant is still performing his duty regularly’

and there are:no CQmpIaint-s against the appellant. Thus
the appellant cannot be deprived from his legal right of
- pay of the post. -

-~ C-  That the appellant has been condemned unheard as no
prior notice or chance of defense was provided to
appellant before passing order of stopping pay of
appellant. -

- D- . That the appelklant has not been treated according_to'law |
. and rules and the act of the respondents is an arbitrary
| ~ and without legal footings. R | |

 E-  Thatthe appellant is legally entitled to the pay of the post
. against which he is performing his dutles under section
17 of the ClVll Servant Act 1973 |

" F- . That the appellant seeks permission. to  advance - other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the |
appellant may be accepted as prayed for.

APPELLANT
i
Khamdamn [LQ@AA

THROUGH: = | ‘Q

'M.ASIF YOUSAFZAI
'ADVOCATE.
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OFFICI-OFTHE PRINCIPAL L.OVT: D ROREE COLLEGE
EANDIEIATLANDAR BANNL.

Appoirdmceni Nolilieation: . '

AS PUitecinion recommen lation «Cthe Departments!

Sclection Conunlitee disted 03-11-201 constitnted for the recruitment ol cligs-+ (ot
Degree Colicpe

Landi jalander Bunna; The competent atthoriy is pleased 1o appoint th
following persons Tor the posts mentioned againsi cach i this college with immediate

—————— " A ———a o~ -
b - Sr—— - r———— —— - o

: elieci o- .
; .
: : TN =37 ' s
E S.No P Name /N i POSTS With 3PS
e o - — S
i 01 v Fidi ultah ,l Miracar khan i Nith Qusid-0}) ;
| : ! ; : .
T .02 ©Arifulich® " N tuhammad Nawaz "ab Atcndant-0i
e e s T 03\ (;-ul-)';u‘ - . i Wbt Zinnim ¢ N adioul
T ] ) ’ i
. , Ol ! laitdad Khan Eanid Rhan P Eads atendant-ti
1 . -
: . W e s e e e e : Pooee e :
: PO s kbt Zaman . ..nni khan Fha Atendent-0]
- i G ' s
= 00 Fnahib zada ot Hadahah UNn umlMil
| T S —— - - ._..._.: T e e 3
.07 , Bakhiduniy Pl Zaiman Torane well n,m o)}
R L (h\"f'/’l\fnlil\!.l!l Coamil Zann CChow i U!
: ’ L e + e m—————— e o “ e e e e e -
; P09 ) Shadi allah vooawdid Khan : Sweeper-0
! ' t
e - N f Cmsws mm———
f \ T SRR Ol P ewdad Khaa P Swaeper-01
. ——t g
. . N A ¥ Y
. F1 ¢ Shams Zamun - aandra A4 Chewhida-01
3 | S e : e
!
i . -
4 Lhe Appoisiments o the above el - servanits will-be subject to ) e tollowing e
: aidd conditions. :
JERMNAND CONDITIONS: ' '
' Lo Charge Reports showd be submitted (o all concerned.
P 20 No PADA cic is aliowed. '
L] 0 o
c v The Appaintiment ol "1-., above candidaies wre being made on purely
. temporary basis and 25 Habic o wermination ai Ay e with O otice
‘ . Andwith out assipniag any reason. . *
. They are not entitled Ly pension & gratuity.
© 5. They should produce their Healih & age certilicate from \ucdlml
‘ . Supdti; DO Hospitad Bannu,
0. They will be governed by the ruley & Repulations of the provineiai-
v Govt Preseribed for:ach emplovees
l o2
/ @ '):"-VI ) }" /f |
’""f"‘)'l ‘r-,) . !
Prircipal’ DDO
Gove: Degree Collegs Landi Jalundar
O Bannu

ATTESTED

ot
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Ami\n—- L

2PN 1w Minister for Higher Educatio: o Departinent LINPK P

Bodst: No,o No. L 190-96

to

Copy olithe ubove iy forwarded for ip z‘,brjm;!{ion W

P Dineerog Fipher Bducation Biepatnent l\"l\ Peshiowar,

eshawar,
3PS o Seerctay v Higher Education | Bepariment KPR Peshy, nvar.
+.5¢ction Officer Hwhu Education Do partment KPK p
2. The Distrier | Account oflicer Bunng,

6. Otliciuls concerned,

eshavwar,

&J\ /\>uj“ o
CPrincipal/BpO -

T Doyt s I)c“u\cnllu'(L tndi jalandar.

Bannnuy

Atterted

Dated: GO, l P3-11-2

// A (/L\?’

f!

L .‘ ) @ g/o_r.»”//# 2o }" -
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n 4r¢

-
CHARGE REPOR'I'
S /0/2 (%)
1 Certfivd that we han e on the !()lk/m noog of this da respectiveds nde ovg g
ru.c:wd charged of this oflice of the db?(’( . ol Gy, Degrec ¢ odjee,
Fandy Jalande Bannu vide Notifiation No. W 90.. )
dted Peshawar the N4 /7 2012 96

2 Particulars ot cach and mportant secret

Jand unmdum.al documents handed
aoted on the reverse,

(R AN BNSTIN

SIgnature of rofived

Gove: Servan la@”/“%f

Designation @% ¥

Station GDCollep cge Fandi Jalander Banny,

Signuture of reliving

Govt: Servans -T_//L/r4‘&

Destgnation M‘/wl-
%.\'g‘.ggg;ll EEPRINCIPAL GOV : DEGREE COLLEGH |, =2ANDIL

. . '7 N .
Pida -, g_m/(‘l)( Landi Jatander Bannu dated ._S.,..LZZ. 2012

Datet T 7 0124, AN/IN)

ALANDER BANN T

Copred 1o

1\ The Director Higher Education KPR Peshawar,
2, The Sceetion Qlficer (Colleges } Higher Edueation KER Peshina
do Fhe Diste Accounts Ollicer Bannu,

M 4, Otficer Concerned,

S PS Y Secrety 7y Highey By KpK Pestn. (E@ ,}ﬂ/oj’l (- Vosn
S 30 HlSL\EY Edu KPK 'FQ;*‘ Principat,

1! P S, 17.' vl”’)l,{féyj(/)’ CH&-) Govt; Degree College Land; Jalander

annu
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M EDICAL FITNESS CERTIFICA TH

e G Uiliciag, (Ez igr*mm
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T/hs 2= @NSUE %U) _ :
o OtBut JO 1 O /jQ?/Nlc- __/ﬁ_o[ [Qﬁgg j_/ c\/@

\
et et by o, astiteinent 1 / II e Q\o
il Ganr't oi i ut:m.uuon 4 { '&f;_‘ dwg QJ— @éﬁ { L 4 ‘L')J\

¢ ”
t--“;l‘l?(.}lo”sm /f/l/«” * t(
.- - ~ ’\
seuatne ul b e - (" EE

c (Z

~

(7{,
/'/&\ les
- ) R <
satofollics. 4[@ i Vo
\é\ - - A
T

bdu e sby cartily tid { have examined e /M‘q _MM\
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Fur enpluyuic et in the office of(%wh DM)QEE% Q@ Qéc&« {9 i

2 A > Rielay, -

ot wan@USeme s ot defsiie bas any  diserses communicabie of eitlier constilut.o: ml

U1 bodily deforn:uy except : o~ 4',_\ AR _ .
l do nut consider as dise uahf ica wn for employment in the office of the
- -Q R C-“_ — H&El ’1

. Nl
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. VFICE OF TIE DIRECTCR HIGHER EDUCAT TION,
'; W HEHYBEE PAKHTU wa WA PESHAWAR, N
i n(l\l‘ No, e CA-YH/ 15500 Branch /GDC, Puarova Dived Peshiwar (he (D( ( /2012 ; .

' Copy of overleal is lorvarded [or 111[01'mauon and necessary
o selion Lo the-- ' : ‘

. ; ' A
f - R 1 .~ Principal Govt; Degree Cu <, Landi Jalandar (Bdlll‘lh) : o \
T -2 Govt; Girls Degree Coliege, Lml\

3. Coviy » Degree Colleye, Parova (D.1. l\lmn)

4. Scction Officer (Colleges- -1} Govt; of ]\hybcr Pakhtuakhwd

JHigher Education Department Pcshawar w1th reference to
letizr No referred to above,

.
i oo P3io bc.cn ctary Higher Eclucgmon Khybm Pakhtunkhwa
1' .
!
- Vo DIRECTQR (ESTABLISHMENT)
] e -
i :
P ‘
i‘ i
% .
""DU Divectoy . (thulam AL s i a TULp | '
. =4 o #Hoq1-A21 022 -
o
-[-o "YW s -39..\\ wir ak (1122 am Qg oxolurved i
o . pintees With \vav\kdx_ai“e_ oot ¥
_ }_‘top _D‘u-— M 0'6'17«1« PP W 3

———

3 an

9":[ DIY{_(/fW
cm'au, yma&y %QYV'\tha/‘f\Cr_'fu Mfw‘u /

5’f°P D’rwfw Protuss vn S 3

Le,c!-l,ww m !}1<www(~ w;auw-o( it

f A LS Cle 2a1p,

/P'? Y
- Gt Cegrot Boites,

M@ES,IE% Landl 'Jaf""dgr
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i 3UBJECT: -
' “y

e agas - e .‘.,a.n.,..ars

% T
\ e B RN ) e lal avia ] dine,
\

Papeub ol o

-GCVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTIMENT

. NO. SO(COLLEGES-II)/28-1/ 2012.
o Dated Peshawar the 05.11.2012.

11,

' The Director,

Higher Educouoh Khybc.r Pakhtunkhwa
Peshawar. T

i

SPEQINTME ‘\3T NO'IJF"CATION OF CL“Q‘:; ¥ AT GDC

LANDI JALANDAR, lmNNU/ CCDC TANK / thC PARGVA,
2.1 KHAN / INOUIR

Dear Sir, - . _
' " Lara directed to refer to the subject cited above and to 5tatc that

e Compelent Authority has been pleased to direct that Appointment '-

“ohlluqtton_. Ol Class-IV jssued by the Principals conccmed may be

ﬁolc{ in ab\,vx o with immediate effect till further orders. I am further
directed to req est that the, Competent Authority has constituted a fact

unde Committee of Mr. Niaz Mol*ammad Pnnupa! Govt. Deg:ee College,

. Haguman, Pi:alllwal and Mr. Bukhari Shah, Section Ofﬂcel (thngaLson),-

LRAE- Mo, 2 Late Fyes,

Higher Education Departiment to cor IdL" tan mq.ury in the sub Ject case and

dmish areport !h|s Dcp artment within th ee (03) days posszer

o / v
’ Youw&nLlnu!l / \\

SECT ION O‘:FT R COLLEGES -I)

Copy'of the alove s forwarded to the:- . B

= mcrpa!.., of the concerned colieges, L
= P.5 to Miniuter, Higher Education, Khyber Pa‘<htu"umwa. o
- S to Scuntary, Higher Education Dmartmf.nt ' !

'.,~"". E . - .
N s . \
« ° W - *

SECTION OFFICER (COLLEGES-II)

TR inia

ALy

3

a b ey 4
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e

s



AR

(-1n % 04-12-2012 5,042 41 /205-11-2012 5. N.So(Colleges-I1) 3t K18 ): s
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'w  VAKALAT NAMA
o S N ;  " iJZO
_mﬂfcmmfm;gkzzgg‘
- e )

(Appellant)
(Petitioner)
(Plaintiff) '

| . VERSUS L |
| _W(/ j&«v -_ M' L ‘ (Respondeh't_)

o A A 7 o T (Defendant) -
v/ e & oppelmnt ) -

|
- Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

- to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

~as my/our Counsel/Advocate in the above noted matter, without any’liability

~for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. - . - S o

~ 1/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel s also at liberty to leave my/our .
case at any stage-of the proceedings, if his any fee left unpaid or is

S outstanding against me/us. - . - S , o i
Dated /20 - . 4 2 o L
: ~ - - (CLIENT) | e
" " ACCEPTED

' M. ASIF YOUSAFZAI
B - Advocate

M. ASIF YOUSAFZAI ~ -
Advocate High Court, o o
Peshawar. - , - 3

OFFICE: o

Room No.1, Upper Floor,

Islamia Club Building, - -~

Khyber Bazar Peshawar.

Ph.091-2211391- S .
0333-9103240 S e,

L. . : . - ’ 27N
.. . -
- .~ - t 2
, N . . C s 2 .
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‘ . Before the Service Trlbunal Khyber Pakhtunkhwa. Peshawar
Service Appeal No. 598/2013 A
Khandan Khan T Appellant

i Versus

Secretary Higher Education Govt of KPK Respondent No.l

Director Higher Education{Colleges) KPK Respondent No.2

Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents

Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

i o

Respected Sheweth,

Preliminary Objections
I The appellant has no locus standi to file the Appeal in hands.

II.  That the appellant has concealed material facts from this Hon’able Court hence the
Appeal in hands is not maintainable.
IIl.  The appointment order of the appellant was not in accordance with the prescribed
manner as provided in the Appointment and Promotion rules.
IV.  That the appeal is badly time barred.
V.  That the appellant has been estopped by his own conduct to file the instant appeal.
VI.  That the appellant has no cause of action.
VII.  That the Hon’able Tribunal has no jurisdiction to entertain the appeal.
VIII.  That the appellant has no come to the court with clean hands.
Facts A

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued
the appointments orders which fall beyond his jurisdiction. Above that this
committee has interviewed all these 11 candidates and issued their orders on the
same day to the extent that they have taken their charge of offices. Furthermore, a
thick cloud of malafide is visible as evident from the inquiry report dated
26/11/2012(Annexure- A) wherein three main objections have been raised by the

- Inquiry Officers:-
1. There is a variation between the date of requisition of the College
" Administration for the candidates i.e. 08/10/2012 and provision of the

candidates by employment exchange Bannu ie. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appointed.
However in the eyes of law and procedural experiences he should have sent
more than 11 candidates.

ii. No call letters to candidates were issued, which is pre- requisite for such like
appointments.

iii. ~ The DDO being a lecturer in BPS-17 and not an officer of category-Il is not
competent to issue these appointments orders.

2. Incorrect. The DDO concerned was informed to held in abeyance the appointment
orders vide Endst No.SO (COLLEGES-1I)28-1/2012 dated 05/11/201
Annexure-D of the appeal.

| 3. Incorrect. The pay was stopped due to the gross irregularities reported to the
| - Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being meritless.




A. Not admitted. The actnon‘-' f.the Respondents 1s }egal lawful and in the best interest
" of public. bt
B. Not admitted. The appellant is trymg to mlsgulde the Court by cla1m1ng that he is
~ still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time w1th out
any notice or assigning any reason.
C. Incorrect’Per terms and conditions the appointment of the appe]lant was liable to
termination without serving upon him any notice. _ ‘
D. Incorrect. The action of the Respondents is according to the law and rules as stated
above. _
E. Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the
civil servant and not with the payment of salary, hence denied. '
F. The Respondents also seek permission to advance additional arguments at the
time of the hearing of the case.
Prager
"The above arguments prove that the appellant has very weak legs to stand upon,
hence the appeal in hand may graciously be dismissed.

Mo

Secretary

To Govt: of KPK .
Higher Education Department
Respondent No.1

Dire 1ghe cation :
irector Hagher Educatloh
Khyber Pakhtunkhwa “Khyber Pakhtoon Khwa:

Respondent NOTZSE Khybef Road Peshawar.
=~

Landi ]alandher Bannu / O
Respondent No.3 )

To Govt: of KPK
Finance Department
espondent No.4

ﬂ//




‘ Before the Service Trlbunal Khvber Pakhtunkhwa Peshawar
Serv1ce Appeal No. 592/2013 .
Fida Ullah-s-meemeeemmeememeeenoni o

............ ------ Appellant

Versus

A ‘ B Secretary Higher Education Govt of KPK Respondent No.1
| 2. Director Higher Education[Colleges) KPK Respondent No.2

. 3. Principal Govt Degree College Landi ]alandher Bannu Respondent No.3 ‘

o

Secretary Finance Department Govt of KPK Respondent No.4

.....

reseemanas m=semcocnnon Respondents

Affidavit

I Muhammad Béshir Assistant Director(Litigation Cell ) Higher Education Khyber

Pakhtunkhwa solemnly affirm and declare on oath that the contents of Para wise
comments in the above mentioned service appeal are true and correct to the best of my
knowledge and belief that nothing has been concealed or withheld from this.Honable

- Tribunal.

et

Deponent

CNIC 335@/ 7.6$A3%‘f.7.

Identified by

J
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The Secretary
~ Govt. of Khyber Pakhtunkhwa o S . )

Higher Educatipn Department,

‘_Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDIJALANDAR,BANNUY /

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

Memo,

Kindly refuto the 1etter No. SO(COLLEGES H)28- 1/2012, Dated 05-11-1012, regardmg
probe in the matter of selection for certain. posts in three Govt Colleges.

~ 1-Govt. Girls Degree College Tank As per avallable record and statement of the Principal
Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Coak and
Sweeper). ‘A letter was sent to the Manager Employment Exchange D.L.Khan for the
provision of suitable candidates (Annex-A). in response a list of 28 persons was
provided.(Annex-B) The Principal also advertised the posts through local notices affixed at

“various prominent places. Therefore, total Number of candldates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persans from surplus poo! (Annex- -C)but there was no suitable persons for the job except
driver who remained absent on the date of interview. A committee was constituted of the
following persons to conduct the interview.

1- Miss Farida Shah Principal (chair person) . !
2- Miss Zainab Lecture (Member} '

35 Dr. Abdul Wahab Assocnate Professor GPGC D.1.Hkan (Member)

A4- 4Vlr Habibur Rehman SO. Colleges (Provincial Nominee)

-n‘.

lniervm&w was conducted on 02-11-2012 and selection was made on the basis of suitability
cum fitness but no appomtment order has so far been issued.

‘ 2 Govt Degree Coilge Prova D.l. Khan. As per statement of the Prmc;pai Prof: Said Nawaz,
there is only one*post ‘of tube well operator is vacant in the college. The Manager
employment Exgh‘ange D.\.Khan was asked for the provision of suitable candtdates(Annex -D}
and in response: a list of; Eight persons was provided(Annex-E). Similarly Principal called the
application ;hrodgh local Notices’ and Six persons applied. Total number of the candidates

raised to 14, lntervlew was conducted on 03-11-2012 , candidates were informed through
local notices and the foilowmg persons conducted the interview. ' '

r)ﬂ{f\‘: K 'm‘()l".'
T -opy of the abuve s subige N .
Peshawar for wformution pli\.’-cl,‘w‘;'.‘. friane ‘3‘ _"\u«'l" Ehadveaden
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The Secretary
Govt. of Khyber Pakhtunkhwa

Higher Education Department.

e

w'%

Subject f‘\PPOlNTIVIENT NOTlFICATION OF CLASS:1V AT GDC LAND!I JALANDAR BANNU /

- GGDC TANK/ GDC PROVA D.l. KHAN/ INQUIRY

,Memo

Kmdly refer to the letter No. SO(COLLEGES -11)28-1/2012, Dated 05-11- 1012, regardmg
probe in the matter of selectlon for certain posts sn three Govt Colleges.

L il

~ 1-Govt. Girls Degree College Tank. As per avaalable record and statemen

Miss Fanda Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

Sweeper). A letter was sent to the Manager Employment Exchange D.1.Khan for the

+ provision of suitable candidates {Annex-A). In response a fist of 28 persons was '
prowded (Annex-B) The Prmcapal also advertised the posts through local notices afhxed at

" various prominent places. Therefore, total Number of candidates raised to 135. Similarly the

DCO Tank was asked by the Prmmpal for NOC. In response the DCO provided at a list of 23

‘persons from surplus pool (Annex-C)but there was no suitable persons for the job except”

driver who remained ahsent on the date of interview. A commi

following p.eirsons to conduct the interview.

t of the Principal |

ittee was constituted of the

1- Miss Farida Shah Principal {chair person)
2- Miss Zainab Lecture . {Member}
3. Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan {(Member)

4- Mr. Habibur Rehman SO. Colleges (Provmual Nominee)
- interview was conducted on 02-11-2012 and selectton was made on the basis of suitability
cum fltngss but no appomtment order has so far been lssued ‘

2-Govt Degree Collge Prova D.1. Khan. As per statement of lhe Principal Prof: Said Nawaz,

there is only one- post of tube well operator is vacant in the college. The Manager
employmr-\nt Exc}mbnge D.1.Khan was asked for the provision o

f suitable candidates{Annex-D)

raised to 14. lnter\new was conducted on 03-11-2012, candidates were informed through'
local notlces and the foﬂowllng persons conducted the interview. '
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and in response a Jist of Elbht persons was provided{Annex-E). Similarly Principal called the -
i +
application throuéh local Notices and Six persons applied. Total number of the candidates .
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1o Prof: Said Nawaz Prmc:pal (Chairmanj ) ’
25 My, Niaz: Hussaln ‘Lecturer {(Member)
3- Mr. Sohajl thwan Lecture (member)

4~ Mr. Hab'bu. Rehman*SO Colleges (Provincial Nominee)

Five persons. amon" candld‘ates were present Annex- F)and one Mr. lhsanullah was '

selected as prmCIpaI [’ andldate and Muhammad Arshad as alternate candidate . The process
‘was compieted at 11 30 A. IVI on 03-11-2012, no appointment order has 50 far been issued.

i b
N ‘

3- Govt Dep,ree College Landl laiandar Bannu :- Accordmg to available record and
statement of the DDO/ Incharge Principal Mr. Ahmad Raza Lecturer in Political Science,
there are eleven vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasud 2
sweepers, 1 Nlah and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on 08-10- 2012(Annex-G} asking for the provision of suitable candidates
and DCO for”NOC on the same date {Annex-H)but the List of 11 persons had sent by
Manageﬁ employment Exchange Bannu on 02-10- 2012, prior to the requisition (Annex-1).
The DCO’, however granted NOC on the same date{Annex J). Interview was conducted on

03 11 2012 at 12 30 p. IVI and the foliowmg persons conducted the interview.

1- i\/lr,Ahma,q Raza Lecturer DDO {chairman)
2- M. GuITia; Khan Lecturer (Member)
3- Mr.Alam Zeb Khan Lecturer {Member)

© 4 Mr, Habzb..u' Rehman SO CoIIeges

(Provtncial Nominee}

No call letter for the tntervtew was issued to candidates nor it was published through local
notice. However all of the 11 cndidates were selected, their appointment orders were
issued on the same d;?te i e 03 11-2012, they were handed over charge of their duties
msplte of the facts that on\y 7 persons had submitted their Medical fitness.

!-i B iir" .,1 vy

mgdqcrepanc:es are’ pomted out; . .

1 Thereisiaariatior

.,.||‘ aE 'F'

the candtdates 1.6 '08 1@ 201'2 1émd provision of the list of candidates by Employment
Exchange Bannu: i e' 02‘-10 '2012 Provmon before requisition estabhshes malafide.

3- The Employment Exchange Bannu provnded a ltst of exactly 11 canchdates s0 that
selection commlttee had no optlon but to select all. This aspect of the case also speaks of
4

. ma!aﬁde and. intransparancy‘ofthe process.

Dated: 2012
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. - process on the same day and appointment orders issued onthe same day too. Therefore

1

B et —— T Y

B o e : f\‘) o
Y. I RN S ' ' ’ ' o "(‘,D/
\9DO bemg a Lecturer IN Grade-17 and not an officer of category -Il, not competent '
to issue appomtment orders '

5- Itis worth méntmnmg that interview started on 03-11- 2012 at 12.30 completed the

such hasty deCnStons.’shows pre plannlng

6- Itis noted from"the record of Higher Education Department that Mr. Muhammad

" Zaman Deputy CPO was nommated for the said college (Annex -K)and then Mr. Habibur
Rehman was ndhwmated(Annex L).

It has been wratte.n in the appointment orders that “The appomtments are being made on
) purely temporary basis and is liable to termination at any time without notice and
without assigning-any reason.” Therefore it is recommended that appointment
orders of all the 11 person issued vide N0.190-96 dated 03-11-2012 at Govt Degree
College: Land: Jalandar Bannu {Annex-M)may be GanceﬁeLd andlﬁ may be
reprocessed to malntaln transparency in appointment pariticularly in vnew of the - 3
‘ lntransparaﬁcy in the process of selection and constitution of i improper selectlon

CO mm ltlee
vé’)/? W""&(

Bukhari Shah X ' . ) T Niaz Muhammad

: ( |t|gat|on) ' . Principal

Hrgher Edu atlon Department - Govt Degree College Naguman. -
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oyrilent EX chang? B'mnu '

Memo; .
. .

ILis s vudnn,u,d that following (,la§§_lv arc hcrcby Iylm7 ;vacant since long time in
1GC Landi Jalander Bannu, ‘

)&
5,
SWE ""‘
“

The Detail i as uider:

Lab Attendant
ChOV\:’kidal‘

b Qusid
chcp{::‘
i

Tabic well Oneealor

3 XA LI, W -
. T ey .
Please provide the gt of .mlablu uuhhdalu‘ iblc [or the above posty
. g W ot -
" according to your office record.
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. 9. Shafi Uliah b/O Suwdad Khan Rt.g‘ 36'/011
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ihe Buaaager,

| ' . . {':m;tk;”xs‘cu( cxchanges Bannu,
' Y. | : e
, - ‘ Uhe Privoipat, ' '

" o ‘. o O GDC Lawdi g zmndal B'mnu . . ~
o B Sabjeet: List of [\U’lbh.u,d C‘mdxdatw 7 ‘ ' -

. CE fieneurabie Sir, S = t,':.- ': ' 7‘ .
- ! L ' it i o ioloris you that tlus oiﬁcn got v'u'mus 's;p;phmuuu regaidig
i/ ,  the newiy, created post at your coiicge. '_

! ey CThe st of Ghe ¢ aushidates are as {ollows., . ‘

o . T . Fida Utiah $/O Micdad Kian R-g: 1143/1‘ P/on | .
o Z. /‘\nt Ultal /0 Muhamud Nawaz RL& 130/0% . A
l: - . ' 3. Gul ¥ar S/IO b.xbu Zuman Reg: 866/011
e . 40 Baidad Khan'd / Carid IKhan Rog. 49/14‘1’/01!
P ’ o S, Hkhiar Seman /O Farid Khan Reg: 1@%%&1 nﬁ/f,o/o#
0 6 Sabih Zadd S/O Adil Badshuh Re: 8700117
Ce T BakL Muaiv S0 Gu Zamon Regs: 44!151’/011 e
-7 - C 8 Khaadaa SIG Amil Zaman. ch' 864/011 -
':, . . 9. Shaii UBali S/O Sawdad Kllau Rq 868/011
e Q. Shahid i 5lal 8/ Khan Reg: 1 .”071 w&m
H Shaans Zaiman 50 Sadeai Re ;: . HZ/&LP/OH
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OFFICE OF THE DlSTRICT'COORDINATION OFFICER, BANNU

Tak,

No. 4134/DCO/AE/NOC
. Dated 09/10/2012
To
The Principal.

Govt Degree College Landi Jalandbher,
Bannu.

Subject: - NO OBJECTION CERTIFICATE.

Reference your letter No. 182 dated 09/10/2012.

This office has got no objection over filling of the vacant posts of the fo_]lo@ing
Class-1V lying vacant in Govt Degree College Landi ]alandhér Bannu subject to the

fulfillment all codal formalities under rules/ policy.

S# | Nomenclature of post with BPS No. of Posts Institution in which
the post lying vacant
1. | Lab Attendant 03 GDC, Landi Jalandher
) Bannu
2 | Chowkidar 02 do
3 | Naib Qasid 02 do
4 | Sweeper 02 , do
5 | Mali 01 do
6 | Tube Well operator . 01 do
Sd/ |
District Coordination Officer
Bannu.
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‘GOVT. OF KHYER PAKHTUNKHWA
. HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT = 3¢

)

No. SO (COLLEGES II)HE/19 1/2012
Dated Peshawar the. September 28th 2012, -

" To

The Dlrector

¢ Higher Education, Khyber Pakhtunkhwa
. Peshawar. '

- SUBJECT: - IE\ETF'RVJIFW FORTHE APP@INTMENT OF CLASS-TY I"MPILO)YEES .

" Sir, I -
' ' - T am dzrected LO refer to the sub]ect noted above and to state that ‘

the Competent Authonty in ngher Educatlon Department has been pleased to

- nomrnate Mr. Mohammad Zaman Deputy Chref Plannmg Ofﬂcer of thls
Department to conduct lntennew of the above mentloned posts in the fo!lowmg o

: ,co!feges o . |

' 1 GDC (Boye) Mamash Khel Dannﬁ.

- 2. GDC (Boys) Landi Jalandar Bannu_.

3. GDC (Boys) Domail Bannu, L

@(/ " SECTION OFFICER (COLLEGES-IT)

Endst: No & Date of even

Copy forwarded for mformatlon to the

.,|v"

w J"‘-

AN AN

. PSto Secretary, Hrgher Education Department

2. Muhammad Zaman, Dy: Chief Planmng Ofﬁcer ngher.
/ Education Department
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| u/ SECTION OFFICER (COLLEGES-II) -




GOVT. OF KMYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

Dated Peshawar the 05.10,2012.

HOTIFICATION o R

_i}ip_._‘.;g(gwn)ﬁﬁm28«1[2012,, Consequent upén the issuance of fresh Job
“distribution by the Provincial Govarnment among one of the following, subject o
the ovallabllity, will attend the DSC meeting as Govt. nominee for the recruitment
of Class-1V staff in the different colleges of Khyber Pakhtunkhwa (Male & Female)

- . ¢ wish iminediate effect:-

T N ame & Designation of the Officer || Areas  for  which

3\ nominated

L Mr. Habib-ur-Rahman, SOCID i For southern areas,

e e Mr, Pir Mohammad Khan, SO(C-T) | For Northern areas.

L3 Mr- Ghulam Al, Deputy Director (Estt), | For Central districts.

: i Directorate of Higher Education. . '

P4, * Mr. Naveed Khan, -Deputy Director (P&D), For Hazara Division,

{ | Directorate of Higher Education. |

SECRETARY TC GOVT, OF

KHYBER PAKHTUNKHWA

: HIGHER EDUCATION DEPARTMENT
Endst; No, & Date Ever. - .

A copy is forwardad to tha:-

1. Director, Higher Education, Khyber Pakhtunkihwag, Peshawar.
2. P.S to Minister, Higher Education, Khyber Pakhtunklwa, Pashawar.
3. .S to Secretary, Higher Education Department,

/ 4, Officers concerned.

‘ ,’w"‘\ :
P 2 S
“ TR e

(HABIB-UR-RAHMAN)
SECTION OFFICER (COLLEGES-IT)

o




o .
oo YiricE oF THE PRINCIPAL GOVT: DEGREE COLLEGE
g LAN D)Tf JALANDAR BANNU.

Appointment Notﬁﬁ'ﬁcaﬁﬁom

. As per decision / recommendation of the Dcpal tmental
bclcouou Lommxttce dated 03-11-2012, constituted for the reeruitment of class- 4 at Govt

" Degree College Landi jalander Bannu; The competent authority is pleased to appoint the
following persons for the posts mentioned ag,amst cach in this college w1th immediate

- . clfeet ;-
s 2 |SNo[Name: | | ®/Name POSTS With BPS
EEREE 00 Fidaullah | Miradar khan | Naib Qasid-01
402 'ﬁ*l-.”:-vxrifullah © | Muhammad Nawaz Lab Attendant-01
103,71 Gulyar : : Sabir Zaman ] Mali-01
04 Jaidad khan Farid khan -Lab aitcndant-O] ‘
05 ) Ikhtiar Zaman — Farid khan Lab Attendent-01
06" -1 Sahib zada Adil Badshah -Naib Qasid-01
07 BakhtMunir _ | Gul Zaman ‘ Tube well operator-01
= 108 - I Khandan S Amil Zaman Chowkidar-01
09 ' Shafiullah - | Sawdad khan Sweeper-01]
110 | Shahid ullah | Sawdad khan ~ | Sweeper-017
| [T~ {'Shams Zaman " | Sadrai e Chowk;idar-O}

The Appomtments of the abovc class 4 servants will be, subject to the followmg terms
oot aad condmons

LN

FIERMES AND C@N]DRTJ[@NS;.

Clxarge Repmts should be submitted to all conccrncd
No TA/DA etc is allowed.
o . The Appointment of the dhove candidates are bcm;a m'lde on purely

ternporary basis and is liable to termination at any time W1th out notice -
PR =+ And with out assigning any reason.

L 4. They are not cntitled to any pension & gratuity.
: ‘ .. 5. They should produce their Health & age certificate’ ﬁom Mcdxcai
SR ) Supdit;DHO Hospital Bannu.

. : 6. They will be governed by the rules & chulahonb of lhc plovmudl-
e "~ Govt Prescribed f01 such employees. -

v
v

¢ \ -
(v

wog nis

Punc;ipal/DDO .
Govt : Degree College Landi Jalandar
* Bannu b '







T Copy ol the above is forwarded for information o ...

: ;;ff'-*' W _

" Endst: No...190-96

- 1.The Director Higher Education Department KPK Peshawar.

' .2.D.5 1 Minister for Higher Education Departraent KPK Peshawar,
3. BS.to Secretary Higher Education-Department KPK Peshawar.

. 4 Section Officer Higher Education Department KPK Peshawar.
5.The District Account officer Bannu. R . o

6. Officials concerned. . - . o : - , »

. . _ s . o ’ 1 r’Z/c'
| | S @ AN
o -7 Principal/DDC . 0
‘ T - Govt : Degree college Landi jalandar
' Bannnu

Fo o L pmennd
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B ]
A Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar ; I g
Service Appeal N0.598/2013 i
I Khandan Khan . Appellant .
o |
i * Versus
R 1. Secretary Higher Education Govt of KPK Respondéent No.1
l . g f f 2. Director Higher Education(Colleges) KPK Respondent No.2
’ g4 - 3. Principal Govt Degree College Landi Jalandher Bannu Respondent No.3 ,
- § g 4. Secretary Finance Department Govt of KPK Respondent No.4 ' 1
. l i : Respondents :
3 : 3 Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4., : ,
1 ! 1 Respected Sheweth, - g :
- ¥+ 1 Preliminary Objections : i p
o * 3 1. . The appellant has no locus standi to file the Appeal in hands. ; ] E _
: § 1L That the appellant has concealed material facts from this Hon’able Court hence the ;4
PR Appeal in hands is not maintainable. o
| o IIl.  The appointment order of the appellant was not in accordance with the prescrlbed:- ;
; o manner as provided in the Appointment and Promotion rules. . i ¢ B
£ 7+ t IV. Thattheappealis badly time barred. ;
| £ | ! V. Thattheappellant has been estopped by his own conduct to file the instant appeal
P! % V1. That the appellant has no cause of action. 1 i
{1 1 VIL Thatthe Hon'able Tribunal has no jurisdiction to entertain the appeal. f ¥
o }, VIII.  That the appellant has no come to the court with clean hands. ' R i
i1+ ) Facts ' I |
4 1. Incorrect. The appointment order dated 03/11/ 2012 was not according to the strict i
’ i 4 codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued:  * } :

the appointments orders which fall beyond his jurisdiction. Above that thlS
committee has interviewed all these 11 candidates and issued their orders on thei

- same day to the extent that they have taken their charge of offices. Furthermore, a,

 thick cloud of malafide is visible as evident from the inquiry report dated‘ R -

. 26/11/2012(Annexure-A) wherein three main objections have been raised by the! .’ E

Inquiry Officers:- i ‘1 q

i.  There is a variation between the date of requisition of the Coliege» 3 ;

* Administration for the candidates ie. 08/10/2012 and provision of the: 7

candidates by employment exchange Bannu i.e. 02/10/2012. Anothelig t

disputed point is that the Manager Employment Exchange, Bannu only semj' 5

um.._ e
o B ik
-

ot
WA, eI -l

S Lriom
o s e Py gt g, L
- . -

Bt i P e e Ay

e S

f« the same names of those 11 candidates who were later on appointed; =
i P However in the eyes of law and procedural experiences he should have sent
| S more than 11 candidates.
i— ; i il No call letters to candidates were issued, which is pre- requisite for such like
o appointments.
-

iii. =~ The DDO being a lecturer in BPS-17 and not an officer of category—II isnot '

‘ competent to issue these appointments orders. -

2. Incorrect. The DDO concerned was informed to held in abeyance the appomtment

orders vide Endst No.SO (COLLEGES-II)28-1/2012 dated 05/11/201
Annexure-D of the appeal.

3. Incorrect. The pay was stopped due to the gross irregularities reported to the

Provincial Government in the appointments of the appellants.

T w’"‘.“"., Rantl et e kit s
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: : S 4. Incorrect. His Departmental appeal has been considered and filed bemg}merltless;”a *s
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At

L o e i -

Respondent No.4 :
o -
By S

7§

; ; |
: : '

Grgnds ‘ ' ; T
& « A. Not admitted. The action of the Respondents is legal, lawful and in the best interest. ¥
i of public. \ oD
© B. Not admitted. The appellant is trying to misguide the Court by claiming that he is
¢+ still performing his duties but, in Para-2 of the Departmental appeal he himself
: +  admits that the DDO has stopped his salary and cancelled his appointment order. 1
1 1 According to the inquiry report (Annexure-A) supra the appointments orders are 1
% | made purely on temporary basis and are liable to termination at any time without } }
:é l any notice or assigning any reason. I
34 C Incorrect’Per terms and conditions the appointment of the appellant was liable to
fz t  termination without serving upon him any notice. : k
< 1 D. Incorrect. The action of the Respondents is according to the law and rules as stated 1.

. = above. S
1 { E. Incorrect. Section -17 of the civil servant act,1973 deals With the seniority of the

N ! civil servant and not with the payment of salary, hence denied. - z i L S
¥ - F. The -Respondents also seek permission to advance additional arguments ‘at the'; §. &
i ' time of the hearing of the case. ! ; M L
Prayer o 1 b
% . Theabove arguments prove that the appellant has very weak legs to stand upon; § ¥
hence the appeal in hand may graciously be dismissed. o I E i A
i , _

.

W P
Secretary |
To Govt: of KPK | 'y ﬁ
Higher Education Department R !
Respondent No.1 " 1}

Directéf éigher %ﬁéﬁ’oﬁ | oy ol 5

= { r ,é . .
irector Higher Educatiod -
Khyber Pakhtunkhvi¥ Ightgon'.z(hw .

Respgndent No. Khyber Pa i | 5;4 '
hyber Road geslgavx:a(; i
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AN L
Principal Govt Degree College

Landi Jalandher Bannu /{gé‘g;\;)\ %‘ ’.:;- g ]
Respondent No.3 ST ‘N
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Secretary ' S 5
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Govt. of Khyber Pakhtunkhwa
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Higher Education Department.

-

- _peire. B e
s

ey

1 Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / - p

GGDC TANK/ GDC PROVA D.I.KHAN/ INQUIRY.

. Memo,

Kindly refer to the letter. No.SO(COLLEGES-II)i&1/2012, Dated 05-11-1012, regarding

probe in the matter of selection for certain posts in three Govt Colleges.

. 1-Govt. Girls Degree College Tank. As per available record and statement of the Principal
Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and
Sweeper). A letter was sent to the Manager Employment Exchange D.l.Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was

provided.(Annex-8) The Principal also-advertised the posts through local notices affixed at

various prominent places. Therefore, total Number of candidates raised to 135. Similarly the

DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool (Annlex-.C)but there was no suitable persons for the job except
_driver who remained absent on the date of interview. A committee was constituted of the

following persons to conduct the interview. ' .

v & e

N .
ol an e

1- Miss Farida Shah Principal (chaii person)

2- Miss Zainab Lecture (Member} _
3- Dr. Abdul Wahab Assaciate professor GPGC D.l.Hkan (Member) ‘ " .
: L

4- Wr. Habibur Rehman 0. Colleges (Provincial Nominee)

interview was cqhducted on 02-11:2012 and selection was made on the basis of suitability

cum fitness but ;19 appointment order has so far been issued.

2-Govt Dc'{fzgee (?c}!}ge prova D.l.Khan. As per'statement of the Principal Prof: Said Nawaz,’
~théré & anly on’é'gpost' of tube well operator is vacant in the college. The Manager
e e ' . . . . :
- .en"\plbyment Exct_]!gnge D.1.Khan was asked for the provision of suitable cand|dates(Ann_ex-D

L l‘! ' D . . :
v vandin response’ 'r,!ist of Eight persons was provided{Anriex-E}. Similarly Principal called the
] f the candidates

application thréﬁéh‘lo’cél Notices and Six persons applied. Total number o
raised to 14, lntéEyiew was conducted on 03-11-2012 , candidates were informed through

L

the followling persons conducted the interview. . I (e

§
local notices amj_
. i

n

1

Datedt 2012
, Copy of the abuse'is subimjie g Vet '
Peshawar for informution pleasc.’ BN
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" Th éf'S'ecretary
Govt. of Khyber Pakhtunkhwa

Higher Education Department. . - '

* Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / -

GGDC TANK/ GDC PROVA D.1LKHAN/ INQUIRY. ’ ' ©

. ~

Memo,

Kindly refer to the letter.No. SO(COLLEGES 11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colieges. '

~ 1-Gouvt. Girls Degree College Tank. As per available record and statement of

the Principal

] Miss Farida Shah, there are five vacant posts {one each of Driver, Bearer, Mali, Cook and

Sweeper). A Ietter was sent to the Manager Employment gxchange D.1.Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was

- provided.{Annex-8) The Principal also’ advertlsed the posts through local notices affixed at

various prominent places. Therefore, total Number of candidates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persons from surplus poo! (Annex- -C)but there was no suitable persons for the job except
_driver who remained absent on the date of interview. A committee was. constituted of the
following persons to conduct the interview. -

1- Miss Farida Shah Principal (chali person)
2- Miss Zainab Lecture (Member)

3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- WMr. Hab|bur Rehman 50. Colleges (Provincial Nominee)

Interview was condut.ted on 02-11-2012 and selection was made on the basis of suitability
cum fitness but no appomtment order has so far been issued.

2- Govt De.}rree Collge Prova D.l. Khan. As per statement of the Principal Prof: Said Nawaz,’
there %iny one« ost’ of tube well operator is vacant in the college. The Manager -
emp\oyment Exqﬁange D 1.Khan was "asked for the provision of suitable candldates(Annex~D)
and in response hst of Eight persons was provldedlAnnex-E) Similarly Prmmpal called the

application through \ocal Notices and Six persons applied. Total number of the candidates
raised to 14, |ntervuew was conducted on 03-11- 2012, candidates were infarmed through
\ocal notices and the fo]low‘mg persons conducted the mtervnew.

'
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eshawar for inlormut orcp S L ghe! Ldveadon
awar for ilormution please. NS i

W,

B
¥

L4

e = A a



> - o
OV . N L £
- - e AR | W . - » - ’
. .

—

& 1 Prof: Satd Nawaz Pnncrpal (Chairman) ' ' / |

2- Mr. Nraz'Hussaln Lecturer (Member)}
3- Mr. Sohail Rlzwan Lecture {member)
4- Mr. Habrbu,r Rehman‘SO Colleges (Provincial Nominee)

H '~h
«l!
44'. !k“’;‘a‘.f,[

Flve persons. among the candrdates were present Annex- F)and one Mr. lhsanullah was
selected as prlncrpal candldate and Muhammad Arshad as alternate candidate . The process

......

was comp!eted at 11 30 A. M on 03-11-2012, no appointment order has so far been issued.

1
PR

. Vet
f"; --" t :':'.'

3- Govt Degree College Landr Jalandar Bannu :- Accordrng to available record and

statement of the DDO/ Incharg,e Principal Mr. Ahmad Raza Lecturer in Political Science,

there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasrd 2
sweepers, 1 Mali and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on -08-10- 2012{Annex- G) askrng for the provision of suitable candidates '
and DCO for NOC on the same date (Annex H)but the List of 11 persons had sent by T
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1).
The DCO, however granted NOC on the same date{Annex-J}. Interview was conducted on
03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

——

i |

1- Mr. Ahmad Raza Lecturer DDO ] {chairman)

2- Mr. Gui T uaz Khan Lecturer ‘ (Member)

3- Mr.Alam Zeb Khan Lecturer {Member) .
R Mﬂ*l-iabrbur Rehman SO Colieges (Provincial Nominee)

tr':;[

- No caII létter for the mterview was issued to candidates nor it was published through local

. "notrce However all of the 11 cndrdates were selected, their appointment orders were

issued on the samejdate ie, 03 11-2012, they were handed over charge of their duties

'msprte of the fact§ hat: on\y 7 persons had submitted their Medical fitness.
l-.. ¥ }l“ U o 'I. St
Therefore thleo‘lioBN‘mg drgcrepancres are pornted out;
SRR L
1 There, ré’a Van‘qtl‘on}between the date of requusrtron of the college administration for

the candldatesl e“(i)S%}f,D:‘ lgziand provrsron of the list of candidates by Employment.

b

!

Exchange Bannu.l.e‘ 02.' ’10-2012 Provision before requisition establrshes malaflde {l
: r nf 1.. l

i y '

'.ii.“"

. - ,. N s
2- No calj Ietter to the eandldates was issued to appear for interview but all were d
. T
present for. ;

3- The E.mployment Exchange Bannu provrded a list of exactly 11 candidates so that
selection commtttﬁe hqd no optlon but to select all. This aspect of the case also speaks of
malaflde and.i

‘:ntrahsparaney!,of the process.
St :

Dated: ¢ poLe
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ﬁDO belng a Lecturer lN Grade 17 and not an officer of category-Il, not competent
. toissue appolntment orders :

' ! ? ;

S-¢  ltis wortrh rlnentlomng that interview started on 03-11- 2012 at 12.30 ,compieted the
process on the same day and appomtment orders issued on the same day too. Therefore
_such hasty’ deCIsrons shows pre pianmng

,‘f 1.. \
.‘.. r:’,.r i'.,. ‘|'_

6- Itis noted from the record of Higher Education Department that Mr. Muhammad
Zaman Deputy CPO was' nommated for the said college (Annex-K)and then Mr. Habibur

: Rehman was nommated(Annex-L) -
| N ""'_f U
: 't ’ 44 . .;_'

it has been writte.n in the appaintment orders that “The apporntments are being made on

purely temporary basis and is liable to termination at any time without notice and
without ass;gmng-any reason.” Therefore it is recommended that appointment .
orders.of all. the 11 person issued vide No.190-96 dated 03-11-2012 at Govt Degree '
"':' . ' College: Landr Ja!andar Bannu (Annex-M)may be Gaﬁeeflerj andjﬁ may be -

' reprocessed to-malntaln transparency in appointment pariticularly i in view of the K

.
"oy

mtra’n;parér\cy in the process of selection and constitution of improper selection .
* . T ' LY
commlttee -

; i ST - o 'Véﬁﬂ/‘d/“%{
HEL - Niaz Muhammad
- : ion (Litigation) : - Principal

Govt Degree College Naguman.
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‘Form:

SR le"oi_ﬁce. oi tho Punu pal
GDC Landx Jznlzmdcr l3.1n nu.

| : .1‘0) . . ’
,magc& o |
EXE ange Bamm. .
‘, ‘
Subject: THI‘ POQT OF N T
, RT3 n ur.. , e
3 ﬁﬁ $x L " Al _ ~ 4!
. . Memo; o
|
DGC Landi Julander Bzmnu. '
.
}
The Detil i g uider: a :
Lab Atiendant
BT ¢
“oot 7 Chowkidar
Naib Qasid, )
s Sweeper - .
Miidi
Tube well Opetator Lo
1 .uwd«.hgiblo lor the above posty :
B S S
. v 5
1
{ ’
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Oh"(‘ \‘ﬂ‘« c <\ﬂd“;\ i
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The Oltje caol e b unupu}
GDC Landi Jofandur. l;umuz“
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o, o ¢ I ne District Cooxdnmtmn Othc
[,unuu
l}ub‘y:c[: Request list of ('l.m IV
R A
S . Maemg, : Y
S ¥ '1 is submitted that l‘ollowmt. (‘lass lV d
; © o &DC Landi Jdldl]d(.l‘ﬁ-.mllll '

Lab Adending
Chowlddar

Naib Qasi:l
Sweeper

Mail

Tulie wll Chreepntoy

- (03)
(02)
(02)
(02)
(01
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The Principal,
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the newly created post af your Lollcz,(,

\_ﬂ
- -
AE S

| z ’ rhe list of the ¢ ‘mdxd.m.s are as follows, - .J."‘ -

P ) 1. Fida Ullah /O Mirdad Klum ch:1143/Ll’/0ii

l 2. Avtf Ullah $/0 Muliamumad Nayaz 1;% 290/6% e ‘
i 3. Gul Yar S/O Sabir Zaman Reg‘866/0f“: :

i 4o Juidad Khan u)'O Iarid Khan Rog,- 4:)/&1"/011

L

S Akhdar Zaman /0 Farid Khan Reg: 870453 3/ EPJOI

.

6. Sabib Zadi SIO Adil Badshah Rog: 87.61011.‘ | '
v Bakht Muuir $/0 Gu Zama, Reg.~144llt R Lo
8. Khaudan S/G- \.ui: Laman Rtg' 865/01d :
« 2. Shafi Utlah b/O Sawdad Kh.m Rq,' 368/011 o
£0. Shuhid Hilah S/0Khan Reg: 1@07/{:’1\'/’01’1 v ;
t1 Shams . Zaman 5/0 Sadeai RL_,. 1142/LP1011
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Better Copy

(Annexure-J) - -

{ OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU
' % _ | No. 4134/DCO/AE/NOC poi .
~ | Dated 09/10,/2012 - i -

Coae o A .
(o]
-y

The Principal _ _
Govt Degree College Landi Jalandher,
Bannu.-

2
Rak e v

.
T AR

Ee g e s
Pt

U v crmpeeap ot e "']n-.m\-, — e

ubject: - NO OBJECTION CERTIFICATE.

Reference your letter No. 182 dated 09/10/2012.

. Ay
- PR
Ay o

EYpSrpr——
it
e

™G Mg, SR

PR

This office has got no objection over filling of the vacant posts of the follov‘vin‘g

N

e wems
-

; (%lass-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject to the

Leheangh e,
poingh s

e o

o

. .
e

Nomenclature of post with BPS No. of Posts Institutioninwhich § [f ;. ¥
L - ‘ the post lying vacant - ¥
| Lab Attendant o 03 GDC, Landi Jalandher}
. < ' : . Bannu Sk
Chowkidar ' ' 02 do

Naib Qasid 02 do T
Sweeper 02 . do b
Mali . 01 ' do L
_| Tube Well operator 01 _ do

e el et ef

i1 ‘
{ fulfillment all codal formalities under rules/ policy.
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. GOVT. OF KHYBEP PAKHTUNKHWA
 HIGHER EDUCATION, ARCHIVES & -
LIBRARIES DEPARTMENT ~

© " No..SO (COLLEGES-IHE/19-1/2012.
. Dated Peshawar the September 28", 2012.
To e | ’
The Dzrec’cor, R
: ngh@i Education, Khyber Pakhtunkhwa 4 7/‘"

L Peshawar

| SUBJECT: - INTERVIEW FOR THE APPOTNTMENT OF CLASS-TV EMPLOYEES |

Sir, A .
' ) 1 am dlrected to refer o the sub]ect noted above and to state that L

. the Competent Authonty m Higher Educatzon Department has been pleased to S
nomlnate Mr Mohammad Zaman, Deputy Ch|ef Piannmg Ofﬁcel of thls

Deaartment to conduct lnterwew of the above mcntaoned posts in the. foi!ownng

colleges ,
1. GDC (Boys) Mamash Khel Bannu.
2. GDC (Boys) Landi Jalandar Bannu.
3."  GDC (Boys) Do.maii- ‘Benn‘u'.
- . . @ * SECTION OFFICER (COLLEGES-II) - i
: En@ﬂet:‘:ﬁ\‘lo&r@a&e of even k,, o e

. Copy forwarded for informetionto the:.

1. PS to Secretary, ‘Higher' Education Department.

e et

2. .. Muhammad Zaman, Dy: Chief Planning thcer, Hngher 5{--‘ o]

: Educatlon Department




~
0 A et S i el ames an i it

GOW 0&" KHYIER PAﬁ(HTUNKHWA
HIGHER EDUCATION, ARCHIVES & -
LIBRARIES DEPARTM ENT -

Dated P&shawar the 05. 10 2012.

‘N'O‘TI‘FICﬂTIO.‘N

m §g(§ L)ﬂ;;-D[zs-;LgOiz. Consequent upon the |ssuance of fresh Job

»  distribution by the Provincial Government among ‘one of the, following, subject 1o

the avallablhtv, svill attend the DSC meetmg as Govt. nominee for the recruitment '
of Class-1V staff in the dlfferent collég@s of Khyber Pakhlunkhwa (Male & Female)

"+ with inynediate e{fcct- . ;
- AT ':.ﬁ"‘ oo

S
’

N

s. No. Name & Desi _lnat:on of the Officer Areas  for  which

nominpted

ENNE— B e A e e

S Mr. Hab:b-ur—Rahman SO(C-I]) For southern areas, -

{

Mr. Pir Mohammad Khan, SO(C-I) For Northern areas.

1.
2.
3

Mr. - Ghulam - Ali, Depuly. Director, (Estt), For Central districts. -
| Directorate of Higher Education.

A,

t Mr. Naveed.Khan, Depuly. Director {P&D), . | For Hazara Division,

| Directoraté of H.cher Edueatlon

" SECRETARY TO GOVT. OF
KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

1
A copy is forwarded o the -

. Dlrector, ngher Educatlon, Khyber Pakhtunkhwa, Peghawar.
. P.S to Minister, Higher Education, Khyber Pakhtunkhwa, Peshawar. ]
. P.Sto Secretary, Higher Educatton Department -

. Ofﬂcers concemed
- » }gku A

: (HABIB—UR—RAHMAN)
. SECTION OFFICER (COLLEGES-1)

e
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- Amgomtment‘Notlﬁcatuos’n' o - ' N
- - Asper decxslon/ recommendation of the Dcpartmental o RE

Selection: (,ommxttec dated 03- 11-2012, constituted for the recruitment of class-4 at Govt .

Degree College Landi jalander Bannu; The competent authonty 1.pleased to appoint the -

followm;, persons for the posts mcntxoned agamst each un this collegc with unmedxatc
LﬂlCt - ) : . : . co

3

- '

SNe Name = - .. | F/Name - POSTS. With BPS- | . - q
, 0l : 7| Fidaullah -,. . -Miradar i('!!a.ll B I\iaibAQasid,-i)l F : f]
oo 02 7 Arifullah .~ . I Mubhammad Nawaz . ..|'Lab Attcndaﬁt{)l N W
;?A 103.": | Gulyar . " {'Sabir Zaman’ , Mali-01 . - -
104 .| Jaidad khan Farid khan . {"Cab attendant-01 B o
05 - blkhti{ll} Zaman® - “Tarid khan | Tab Atiendent-01- o 1 B
‘ 06" "} Sahib zada ' "Adil Badshah - "|- Naib Qasid-01 “
07 . | BakhtMunir | Gul-Zaman : . | Tube well operator-01, | .
) | 08~ Phandan | AmilZaman | Chowkidar0i ' |
e ’09n :- ‘Shafiullah . . . | Sawdad khan - .| Sweeper-01 -
o . J ) l 1.02'.“ 7| Shahiduliah . - _.:.-Saw‘dad khan. ©. | Sweeper-0l
| v ‘ 27 « Il | Shams Zaman - - .Sadljag R o Chowle‘j.dar-Ol |
T ¥ ! ' - ‘ ' T ‘
; ¥ The Appomtments of the above class 4 servants w1ll be. subject 'to the followmg terms L

b h - ,;.‘udcondltlons

. i . . . L o]
N - ANDICONDITIONS:. SR R §
' 1 Charge Reports should be submitted to all concc;umd '

3. The Appointment of the ahove candidates arc bcmg madc onpurely - * 'f
" teraporary basns and is liable to’ termination at any umc wnh out.notice -

: .;’ﬂl. % i o "~-_'": 2..No TA/DA etc is allowed.
:

A ol w8 o= And with out 3851g1nng any reason. - ‘.‘; ' T N B I
", R 4. They are not cntltled to any pension & gratuity. = Lo e L
T v © . 5. They should produce their- I-Iealth&agc certificate from Mcchcal . N
— o "7 Supdtt;DHO Hospital Bannu.’ : : wohe )

e ' S 6. They will be governed by the rulcs&chulallons of the pxovmcml- D
LS L + .. - Govt Prescribed forsuch employees. L LT B

. s - :
',' o : ' H . .o 4
. o | . .

i R :
‘ - T Coe PrmClPal/DDo | 4:- A U )

; ;{‘ T et GOVl : Degiee, Collcgc Land1 Jaland'\r .
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" §1lthe Ducc,lox nghcl Education DdelllllClll. I\PK Pcshawal o
o “2.P.S 1 Minister for Higher Education Department KPK Peshawar, : - : I
N S PSto Secxetaly Higher Education Department KPK Peshawar. i
. 4 Section ‘Officer Higher Education Department KPK Peshawar.’ it
5 The District Account ofﬁcer Bannu : )
6. Officials concerned. :
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar i
;Sgrvice Appeal N0.598/2013

}Khandan Khan Appellant
i (| l Versus

, 5 1o 1. }Secretary Higher Education Govt of KPK Respondént No.1
| " 2. {Director Higher Education(Colleges) KPK Respondent No.2

t i ' 3. }Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

f 4. i Secretary Finance Department Govt of KPK Respondent No.4

B Respondents l

. | } } Subject;- P WISE CO SO LE OF RESPONDENT NO.1, 2 &4. i
v Respected Sheweth,

' Preliminary Objections
R I.  The appellant has no locus standi to file the Appeal in hands.

; 1. That the appellant has concealed material facts from this Hon’able Court hence the
] Appeal in hands is not maintainable. - !

-4; ¥ 1II. - The appointment order of the appellant was not in accordance with the prescrlbed
' ) manner as provided in the Appointment and Promotion rules. :
4 i v That the appeal is badly time barred. ‘
: E 3 V. ’I‘hat the appellant has been estopped by his own conduct to file the instant appeal. ]

i } VL  Thatthe appellant has no cause of action. b
i $ VI Thatthe Hon’able Tribunal has no jurisdiction to entertain the appeal. '

‘ 1 VIII.  That the appellant has no come to the court with clean hands. 1! b J
& . Facts ' ; ¢

‘t = 1. Incorrect. The appointment order dated 03/11/2012 was not according|to the strlc%,
b ¢ F codal formalities as it was made in undue haste. A lecturer in (BPS- 17+) has issuedt
g L the appointments orders which fall beyond his jurisdiction. Above that thi

) committee has interviewed all these 11 candidates and issued their orders on thei
same day to the extent that they have taken their charge of offices. Furthermore, 3
thick cloud of malafide is visible as evident from the inquiry report- dated
. 26/11/2012(Annexure-A) wherein three main objections have been raised by the

Inquiry Officers:-

i There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of th
candidates by employment exchange Bannu ie. 02/10/2012. -Anothe_rg
ot disputed point is that the Manager Employment Exchange, Bannu only sen't

the same names of those 11 candidates who were later on appointed:

i However in the eyes of law and procedural experiences he should have sent
] ' more than 11 candidates.

- N A e 4
g N

1 ii. No call letters to candidates were issued, which is pre- requisite for such hk
T | appointments. )
i 1 iii. = The DDO being a lecturer in BPS-17 and not an officer of category -1l is no‘ :
r 1 competent to issue these appointments orders. | l e
4 2. Incorrect. The DDO concerned was informed to held in abeyance the appointmeng
f l orders vide Endst No.SO (COLLEGES-11)28-1/2012 dated 05/11/20120")‘ '
4 I Annexure-D of the appeal. t
.’. 3. Incorrect. The pay was stopped due to the gross irregularities reported to the
' Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being meritless.

*—-”:;W-‘-‘-—- -
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A. Not admitted. The action of the Respondents is legal, lawful and in the best mterest
of public. ' ?
B. Not admitted. The appel]ant is trying to misguide the Court by claiming that he is: . :
8 still performing his duties but, in Para-2 of the Departmental appeal he hlmself
\ % admits that the DDO has stopped his salary and cancelled his appointment order B
N According to the inquiry report (Annexure-A) supra the appointments orders are Ri
; § made purely on temporary basis and are liable to termmatlon at any time w1th out "

: E i any notice or assigning any reason. :

S R C. Incorrect. Per terms and conditions the appointment of the appellant was llable to

S S termination without serving upon him any notice.

| | I D. Incorrect. The action of the Respondents is according to the law and rules as stated -

= N above. S

R i i ' E. Incorrect. Section -17 of the civil servant act, 1973 deals with the semorlty of the

Vol i I 1 civil servant and not with the payment of salary, hence denied. ' ol

§ 110 F. The Respondents also seek permission to advance additional arguments at the :

g i % : time.of the hearing of the case.

. % i { 1Prayer { ;

borg o f The -above arguments prove that the appellant has very weak legs to stand upon, i :

e 31 o hence the appeal in hand may gracwusly be dismissed. : 3 EE
SN - IR B
N 1 Secretary ‘ |
P To Govt: of KPK 1
v Higher Education Department -

i i , Respondent No.1

P!
o oE ; £y Dlrector 1g erE to |
i i g E Khyber Pakhtunkhwa”ﬂfeﬂor Higher Educatfon !
BN ! Respondent No.2 Khyber Pakhtoon Khw? ;-

; {3 ; § _ Khyber Road Pes‘haw;,' !

RN ; Principal Govt Degree Collegesh »

R Landi Jalandher Bannu /fé‘{ﬁé?.?}f ?

T ; RespondentNo.3  /3v 7~ \’J ]
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" The Secretary

Govt. of Khyber Pakhtunkhwa

Higher Education Department. :

Subject:- APPOINTMENT NOTIFICATION OF ELASS-IV AT GDC LANDI JALANDAR,BANNU / -

-

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

I3

. Memo,

Kindly reﬁer to the letter. No.SO(COLLEGES-I1}18~1/2012, Dated 05-11-1012, regarding

probe in the matter of selection for certain posts in three Govt Colieges.

tement of the Principal

1-Govt. Girls Degree College Tank. As per available record and sta
Bearer, Mali, Cook and

Miss Farida Shah, there are Five vacant posts (one each of Driver,
was sent to the Manager Employment‘Excha_nge D.l.Khan for the

e candidates {Annex-A). in response a list of 28 persons was
sed the posts through local notices affixed at

Sweeper). A letter
provision of suitabl
provided.(Annex-B) The Principal also-adverti
various prominent places. Therefore, total Number of candidates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
ool (Ann.ex-'C)but there was no suitable persons for the job except

persons from surplus p
f interview. A committee was constituted of the

_driver who remained absent on the date 0
following persons to conduct the interview.

Miss Farida Shah Principal (chais person)

1-

2- Miss Zainab Lecture (Member) _ ,
3. Dr. Abdul Wahab Associate pProfessor GPGC D.L.Hkan (Member) :

4- WMr. l-}abibu’r Rehman $0. Colleges (Provincial Nominee)

d selection was made on the basis of suitability

interview was co_nducted on 02-11-2012 an
o far been issued.

cum fitness but no appointment order has s

2-Govt D .“rree Ct'c.>ll e Prov
.t_'t)éré @.:.Vq.r‘\'iy on;ég‘éost' 6f_tube well operator is va
_employment Exghlange D.1.Khan was asked for the provi
kS ‘and in response‘-*?‘r,!ist of Eight persons was provided(Anriex-E). Similarly Principal called the
application thrﬁgg‘;‘h‘\o‘cjglll}lptices and Six persons applied. Total number of the candidates

raised to 14. lntqi}yiew Was,,conducted on 03-11-2012 , candidates were informed through

focal notices ar:cj the fo]lov~¢|ing persons conducted the interview.
MES - i

a D.I.Khan. As per'statement of the Principal Prof: Said Nawaz,” .
cant in the college. The Manager -

Pated 7

et 10

Cnoe G

P COD}' Of the i]bU\("iS suabivje . G ,
shoawar for inlormut . SN
eihawar for inlormustion please. ~y
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PRI A
[ . ot
The Secretary

Govt. of Khyber Pakhtunkhwa

i' ‘ } Higher Education Department.

g

4 3

7"’ '} . .° Subject:- APPO{INTMENT NOTIFICATION OF ELASS-IV AT GDC LAND! JALANDAR,BANNU / -
GGDC TANK/ GDC PROVA D.LKHAN/ INQUIRY. - ~

- Memo,

Kindly refer to the letter No.SO(COLLEGES-II)18-1/2012, Dated 05-11-1012, regarding

probe in the matter of selection for certain posts in three Gavt Colleges.

 1-Govt. Girls Degree College Tank. As per available record and statement of the Principal
Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

s sent to the Manager Employment Exchange D.1.Khan for the

provision of suitable candidates {Annex-A)}. In response a list of 28 persons was

provided.(Annex-B) The Principal also-advertised the posts through local notices affixed at
mber of candidates raised to 135. Similarly the

\n response thé DCO provided at a list of 23
table persons for the job except

Sweeper). A letter wa

various prominent places. Therefore, total Nu
DCO Tank was asked by the Principal for NOC.
persons from surplus pool (Ann.ex-.C)but there was no sui
_driver who remained absent on the date of interview. A committee was constituted of the

following persons to conduct the interview.

1- Miss Farida Shah Principal (chais person)

2- Miss Zainab Lecture (Member) '
3- Dr, Abdul Wahab Associate professor GPGC D.1.Hkan (Member)

4- Mr. Habibur Rehman $O. Colleges (Provincial Nominee)

was cqnducted on 02-11-2012 and selection was made on the basis of suitability

interview
far been issued.

cum fitness but E\p appoint?'nent order has so
2-Govt Dé\.?lgee (:;'c;uge prova D.l.Khan. As per statement of the Principal Prof: Said Nawaz,’
-ti;é'ré fs_tg-n"iy on;ég‘gost' 6f'n';be well operator is vacant in the college. The Manager -
" employment Exchiange D.1.Khan was asked for the provision
K “"a,na‘in responsq-’;"r,iist c'}f-;Eig.ht persons was provided(Anriex-E}.’Simi!arly Principai called the
. application thrc'{;lj-éh"lo‘(:él;t\lptices and Six persons applied. Total number of the candid‘ates
raised to 14, lntg};yiew was conducted on 03-11-2012, candidates were informed through

local notices an‘g the fouowling persons conducted the interview.
! MY ) ,._: v s

L
i

PEESTARNEY

A :.!. ;.ph:-v, Wt .
o]

e AT Dated: g 012 .
. D emen e ana’ l-'n v
_ Copv of the abut e is submj : o . |
Peshawar for informution please. SR ghey Lvenb
* \l
w
'}j’"l[‘ ]

et - v b 5

of suitable candidates{Annex-D} : '

W v




L T S
] b -~ 2 f 3
. : : - : ’ ’/
1- Prof: Said Nawaz Principal {Chairman)
2- Mr. Nsaz-Hussaln Lecturer. (Member)
3- Mr. Sohail Rlzwan Lecture (member) .
4- Mr, Hablpur Ret'tman*SO Colleges (,Provincial Nominee)
w‘c_;l P ‘:."_:“; l f
r § 45 1
Five persons. among t,h‘ ca nd|dates were present Annex-F)and one Mr. lhsanullah was 1 '
selected as prmcupal candndate and Muhammad Arshad as alternate candidate . The process - f
was completed at 11 30 A. M on 03-11-2012, no appointment order has so far been issued.

*

el | !

P R o
1 ﬁr; G

3- Govt Degree College Landu Jalandar Bannu - Accordmg to available record and
i statement of the DDO/ Inchar[,e Principal Mr. Ahmad Raza Lecturer in Political Science,
‘| there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qassd 2
sweepers, 1 Mah and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on 08 10- 2012(Annex-G) askrng for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by

J Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1).

The DCO, however, granted NOC on the same date(Annex-}). Interview was conducted on
03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO ] {chairman)
2- Mr. Gui Tlaz Khan Lecturer A (Member)
3= Mr. Alam Zeb Khan Lecturer (Member) S 2
R ¥ Mr\'*l'lablbur Rehrnan SO Colleges (Pravincial Nominee}

" No catl létter for the mtervlew was issued to candidates nor it was published through local o

*

| B ~fnot|ce However all of the 11 cndldates were selected, their appointment orders were

issued on the same date; e, 03 11-2012, they were handed over charge of their duties
inspite of the facts Jhat on\y 7 persons had submitted their Medical fitness. ‘
'1l‘ l v
l . .
Therefore thquo‘llo%ﬂ ng dlscrepancues are pomted out;
ygesding g \fl K , '
1 There, rs’a \Vaﬁatfon between the date of reqursutuon of the college administration for

PR L || l|
the candtdategt. ' 1‘ ‘ Ord 1;21and provusnon of the list of candidates by Employment:

Exchange Bartnu i, e' 02= l10-2012 Provrswn before requisition establlshes malafnde

l' l I;‘t
K l,.lui

2- -No calj Ietter to the*eandldates was issued to appear for interview but ali were
8 3 AN
present for..} - SRS .

|
"'. K
1. ,|ii‘-,

3- The E.mployment Exchange Bannu prowded a list of exactly 11 candidates so that

selection commtttﬁe ha,cl no optlon but to select all. This aspect of the case also speaksof - *
malafrde and. mtransparapey‘ of the process. ' '

s, 1 - " Erl,’:
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5 3- DDO bemg a. Lecturer IN Grade-17 and not an officer of category-1i, not competent
.. to rssr’é appomtment orders ' ‘

I‘ ..

1
~ 51 his worth rhentnomng ‘that interview started on 03-11- 2012 at 12.30 compieted the ‘
pr%cess on the same day and apponntment orders issued on the same day too. Therefore, . -
_such hasty decismqs shows pre planning. '
,’4. ( . ; . .L

G- Itis noted from. the record of Higher Education Department that Mr. Muhammad
Zaman Deputy CPO was nommated for the said college (Annex-K)and then Mr. Habibur

! Rehman was nommated(Annex-L) - i
; ’ d'l,; L : S ' ' ; I
S S . |
It has been wrrtte.n in the appointment orders that “The appomtments are being made on :

purely temporary basrs and is liable to termination at any time without notice and {

, 3' without ass;gmng ‘any reason.” Therefore it is recommended that appointment . . I
h{& ., ordersofallthe 11 person issued vide No.190-96 dated 03 11- 2012 at Govt Degree '
S ' College: Landl Jalandar Bannu {(Annex-M)may be oaﬁeeﬁeé and it may.be .
' ) “ \ reprocessed to malntaln transparency in appointment pariticularly i in view of the g

|ntran§parbrtcy in the process of selection and constitution of i |mproper selection .
. comrmttee; £ '

i Vot DO e 7 ' . 1

> v, W o} b ‘ P ;
. : Do : .
" "‘; T I IR frf-".' . . . N . I B
) ‘ o ';;;'; .," . . 5r0d ArNAG .

Bukharl Shah Niaz Muhammad
' t ! .! '! “»- .
[ - Sectiqh Of.f:ig (Litigation) - Principal ;
3 [ . . . R '
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the newly created post at your colh.g,(. .

rac list of Gie c.mdxd.m.s are as follows. v ‘ j-* Yo
i. iz Uliah S$/0 Mirdad Khan Reg: 1143/Li’/011 2
2. Aclf Ullah SIO i\‘luh.uum.ld Nuwaz l;t.g‘ 280/0'-‘. 3

3. Gul Yar 8/0 b'lbxr Zaman ch 866/011‘ o oo
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4. Jaidad Khan J“ Farid Khan Reg: 04:)(“?1’/0! 1
S. Wkhéiar .(”zm.m $/0 Farid Khan Reg: ?#WW NS/ EP]OU
b 31'..

- |v--

6. Sabib Zada S/O Adil Badshah R(.g: 870/bli
7o Bakbt Munir S/0 Gu Zama, Rog.xldflll* LIO ,1“ % i""'* R

ool
8. Khandan 15/0‘\;11:. Zainan Rég: 8657011—.-— g
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{ {Subject: - NO OBIECTION CERTIFICATE. 1

| § ~ This office has got no objection over filling of the vacant posts of the follcf)&ing -

R SR

%
"“ (Annexure-J)
4

OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU

No. 4134/DCO/AE/NOC .‘
Dated 09/10/2012 : i

The Principal _ ‘
Govt Degree College Landi Jalandher, l
Bannu.

‘ i Reference your letter No. 182 dated 09/10/2012.

'it;lass-IV lying vacant. in Govt Degree College Landi Jalandher Bannu subject to thgé

‘ tilllﬁllment all codal formalities under rules/ policy.

*

o

; - Better Copy 1

g .

i
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34

’. B

Institution in which -

S#.1 Nomenclature of post with BPS | No. of Posts i ;
' : the post lying vacant

]

B

‘| Lab Attendant . 03 GDC, Landi Jalandher:

. Bannu L
Chowkidar . ' 02 do .

Naib Qasid 02 do

Sweeper 02 do

Mali " - 01 do

rforea oo | @ | - |

Tube Well operator _ 01 do
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-G@VH ©IT' KHYBE R PAKHHUNKHWA
= HGHER EDUCATION, ARCHIVES: &
LHBRARHE@ DEPARTMENT r{‘

| : No. 50 (COLLEGES—II)HE/19 1/2012
- .Dated Peshawar the September 28", 2012,

To " S

o -\".'..The DlrectOs, . : L
. .= Higher Education, Khyber Pakhtunkhwa, W
AR Peshawar - R | 77 o

[0

" SUBJECT: - :xmmm FOR THE npmrrr\rmrsm OF CLASS-TV EMPLOYEES =

Sir, . t ’ - . - .ﬁ, ;,‘ _.". .

4-1 am drrected to refer to the sub]ect noted above and to state that S

- the Competent Authorrty |n Hrgher Educatron Department has been pieased to

i

' nornmate Mr Mohammad Zaman Deputy Chief Plannmg Ofﬁcer of thls
Departrnent to conduct mtervrew of the ‘above mcntloned posts in Lhe foi!ownng “
..\colieges.. -

L GbC (Boys) Mta:'maéh_:Khel‘Bannu. v DR e -

2. GDC (Boys) Landi Jelandar Bannu,
©3. GDC (Boys) Domail Bannui

M=

-

_ Copy forwarded .f'or information-toth_'e:‘,‘.' S

1 " PSto Secretary, nghel Educatron Department ~
2. . Muhammad Zaman, Dy: Chief Plannlng Qfﬁcer, ngher SR
'/ Educauon Department RS -

el @{ . SECTION OFFICER (COLLEGES-II) . "
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t s No. [iName & Designation of the Officer Areas for  which{l
) N : ) -+ _Hnominated :
B & Mr. Habib-ur-Rahman, SO(C-1T) . " { For southern areas. .
vt Mr. Pir Mohammad Khan, SO(C-T) - For Northern areas.
3. 3 Mr. Ghulam - All, Depuly. Director (Estt), For Central districts, -
IR Directorate of Higher Educafior. :
? 4., Mr. Naveed Khan, Deputy Director (P&D), . | For Hazara Division, ‘|
| Directoraté of H.rher Education. . e
SRR , " SECRETARY TO GOVT. OF
’ KHYBER PAKHTUNKHWA .
! . . . HIGHER EDUCATION DEPARTMENT
 E L ve .

S rererimt s .
R e AR - s s it
. : . - da

GOVT. OF KHYBER PAKHTUNKHWA _
HIGHER EDUCATION, ARCHIVES & -
LIBRARIES DEPARTMENT

- o Dated Pesha{fvar the 05.10,2012.

N §Q{g-l;}g guzzs-uzo:tz Consequent upon the |ssuance of fresh Job

." distribution by the Provmciai Govemment am0ng one of the following, subject o
the avaiiabllity, wlll attpnd the DSC meetmg as Govt. nominee for the recruitment
of Qlass-IV staff in “the different colléges of Khyber Pakhtunkhwa (Maie & Femak:)

*- with immediate cffect:-

A copy is forwarded tothe:-

3 1 Dlrector, ngher Educatlon, Khyber Pakhtunknwa, Peshowar. '
J 2. P.S to Minister, Higher Education, Kiyber Pakhtunkhwa, Peshawar,
3. P.S'to Secretary, Higher Education Department .
/. 4, QOfficers concemed. ,
=0 L : l&\u ”'.‘1-::-—”—-6_—__,___. )
. . : . . - . (HABIB-UR-RAHMAN)
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e,
»
. w
Can e -
o s b
' [ TR 1
LI X
. -
PR
f .
A 1
)
'
i
e YN P - m—v———— L s - - -t n—r— s
" . W
PR
*, ) t .
e '
! .
N . K]
I -~ L - u




mmmorwmmumumww SRR I I 3
LANDI JALANDAR BANNU, SRR I

Agpomtmcnnt Notnﬁcmtlon. . S SETEEEE P S
i & ST As per decmon/ xccommcndatnon of the DCpanmental Lo WS B 1
IR P bclccuon Lomm:ttee dated 03-11-2012, constituted for the recruitment of class-4 at Gowvt ‘
/’;‘ Ao Degree College Landi jalander Bannu; Thie competent authority is. pleased to appoint the .

S f S followm;D persons for the posts mcnuoned agamst cachi in this collcge with unmcdxate

R S

ot buth -'1:', .
YL SNo Name = - . _ |F/Name- - POS’]I‘S wm. BPS A
£, |0} " Fida ufiah - . .Miradar k‘h.z}'n I .Nalb Qa31d-01 . |
. o 02 ‘.__,Ar'ifullah - 7. f Muhammad Nawaz . ..{ Lab Attcudant701'
o ) 1.03. Gulyar e Sabir Zaman’ ., | Mali-0t » N
, l 1:04: . | Jaidad khan - . Faridkhan . = ' T"Lab attendant-01 N
' 05 'lklniaélahian' " " Farid khan — Lab Attendent-01- 8
o . [06 | Sanibzada  |AdiBadshah - | Naib Qasig-0l o
. i L 07 | BakhtMunir . I'GulZaman -~ - - .. Tpﬁewéll operator-01 | J ]
- ; 08 . 4'1(lmndan ‘ '. ) AAmllLamaw e Chowkidar-01 . . 2 5 { '

cae Y 09 n -Shaﬁ ullah- _Sawdad khan = - . - Svycépcr-(}l -
S e Shahld ullah . |:Sawdad khan. T | Sweepcr-01
N Shamséaman ’ "Sadxjal'.""- . . Chowkidar—Ol T

P Y

R k The Appomtments of the above class 4 servants wnll be, subject to the followmg terms
P £ -und condmons :

i‘ Vo IERM‘l AND CONDITHONS SRR

" p—

. '(,harge Repons should be submitted to all conccmcd
. 2. :No TA/DA etc is allowed : I | o
A }‘ Loy e i3 ’TheAppomtment of the above candndatc's are; bcmg made on purcly R B SN
} s ne T Lo terporary basxs and i is liable to' termination at any tlmc w1th out.noti¢e -
+

B
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ol o s "And with out assngmng any reason. .‘,. . L
B 4. . They are not cntxtled to any pension & g,mtunty = T
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5. They should. ploduce their-Health & age ccrtlﬁcate flOlll Mcchcal . B A O
l . _ ’ Supdtt;DHO Hospital Bannu i - s ‘ 4
\__ e [ © 6. They will be governed by the rules & chulatlons of the provmcml- A A S | |
e Gowt Prescribed for such »mployces Lo SEEDNREEREE. S 5 S

oo A . . T _ BRI .".'_,’l : ‘J . 5
-’:l K o ‘— '. '. . oL ) i .l . i ' .. A . . |§q 03 ’J _— ,. ; L .

' Ty S S Prmmpa /DDO ¢ [
3 g i L L STV GGVl Dq,xee College' Landx Jalandar ICRRNE S |




Al < ..".‘ . .
i - . Govt : Degrec college ILandn jalandan
3 RSN ' Baunnu . .
k 3
F
H 3
Rk " - . ‘
. l, 3
.v. J It
EERAE | -
¢ . .
R E A :
RER % A : :
f . ¢
; y . l
_‘5. .*/ .
R ) '
S -
EOOR S
" iu "
o |
i b}
| 1}
" .
o
1‘)
t ¥ i :
l { ‘gf‘. .. 1 ..:.; 1
;. jkl"x o
. g L e
SRR B3 o ey :
" 4§ oy ﬁ*"
N ~.1 . . ;;,'.
. .". ) ’

Endst: No..n]190-96

1c opy of the ubovu is lmwmdud for mlonmahon lo
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Dated:GDC L.J-03-11-2012

[

1. The Director 1hg,hcl Education Dcpaltmcnl I\I’K Pcshawur. L

“2P.S b Minister for Higher Education Department KPK Peshawar,
3. PS to Secretary Higher Education: Department KPK Peshawar.
4 bccuon Officer Higher Education Department KPK Peshawar.
5.The District Account officer Bannu :
6. Officials concerncd. -
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