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24,02.2015_ No one is present on behalf of the appellant.
C_a}led for time and again but no one appeared on
behalf of appellant..- Ther_’@féfé:i@?;,%?}?@&l is dismissed
in default with no order- as-to-costs: File be consigned
to the record.
ANNOUNCED.

R4.02.2015

MBER
amp Court D.I. Khan
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5. : The learned ‘Government Pleader resisted the argumejnté :

advanced by the léaméd counsel for the appellant and submitted
before the court th;;at the correct date of birth of the appellant is

30.3.1954 as is eiy:vidtc‘nt;fr\(’)@ his SSC certificate and service

record and the app%llzint_wanfs to remain in service for couple of .
years on the basi§ of l_ fake ‘entry in record of DHO office, -,
:

D.I.Khan; that pri(ir toz ﬁliﬁgbf this appeal, the appellant filed a

L3

o
Civil Suit seeking,declaration to .that effect but the same was.

*

dismissed and the judgment of Civil Court was maintained by the
Peshawar High Co;irt,- ,D.I.Kﬁan Bench; that the appellant has no

| . .
locus-standi, therefore, the instant application be dismissed.

%’,

t_:

6. Perusal of tf}e case file reveals that as per service record

available on the file and SSC certificate, the date of birth of the
¥y
appellant is 30.3.1954 which carries presumption of truth. The

t: SRSUTE

contention of thej:j appélla‘nt, that his correct date of birth is

15.3.1957 accord (éf DHO Office, D.I.Khan is yet to be proved.

Similarly, the apﬁfelléﬁ; hil_}i_‘\self entered the date of birth in the

PR L

service record at the time of joining of his service on the basis of

SSC certificate which carries, presumption of truth. At the age of

his superannuation%.it isbertfs;that the appellant wants to change

date of birth in o'r:Heﬁ to_get-,icouple of years more to enjoy the
‘1 ~ A : N

benefit of service;_: which .cannot be permitted under the law.

Similarly, accordgng‘;-"to Rule-12-A of the Civil Servants

(Appointment, Pro'g‘no:tidn'aﬁd;TranSfer) Rules, 1973 “ the date of

H

L .
birth once recorded. at the .time of joining Government service
¥

shall be final and t;fz.erqgﬁgzjﬁ ﬁo alteration in the date of birth of a
i e E
civil servant shall be permissible .

BN
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Appeal No. 1544/13, Malik Mushtaq Ahmad

H o
28.3.2014 Appellant alongwrth his counsel present and Mr.

3t
.,,_!
41”’

o S
Muhammad Jan, GP present None for the official respondents

gl :

present. ;o
: ok .1
A A
; 3.
v 8 i
2. The learned ¥;Government Pleader requested for
Ao B
adjournment to subm}tg proper written reply on main appeal as

MY 4
well as replication on application for temporary mjunctlon
14

however, the learried EounSél for the appellant submitted before

the court that the’ jappellgnt‘grs due to retire at the end of this
N Tit ”?
W 1R ;1?‘;,‘

month and if temporary 1nJunctlon as prayed for, is not granted,

3 ip
the appellant will §uffer grreparable loss and insisted for
I T 11

arguments on appllcatlon for temporary injunction. Arguments

|l \1. §
on application for temporarﬁmjunctwn on the basis of available
"‘ “; '
record heard and case file perused

A

& * %

; il

NS Through the 1in§tan }Lappeal the appellant prayed for
'.‘? g,-u
correction of his d;te of:birth in his service record maintained by
#i ﬁ *‘1‘{3.'
Y. o .~ therespondent department as.15.3.1957 instead of 30\3 .1954. -
; i\uh.'\ A T 25“"‘"*\» I
' =~ ¥ i" . !; Y
"an l’ n\v y‘lu* dun "‘“.(‘i-.,li ;,r") b H
r. 4.\ The leamed;counsel for, the appellant argued before the

wy Yaa T e HeBel
\ -;, oadyye court that the correct “date’ of birth of the appellant is 15.3.1957 as

tv\ 1 - mw«, \,,gz, .
C-ome N3 ,,\ Ms evident-from the birth reglster of DHO Ofﬁce D.I.Khan; that
i \ ;1’ ‘~ni. \,_.;, '-.r. ﬁ'\}

oYy

\ (\ - ALat the time of subm1‘sswn of. SSC forms wrong date of birth as
/

\ ,& o \ n\*ﬂ
30.3.1954 was mentloned whrch was lateronentered in service
is ¢ iﬁ\; téf sl.
record of the appellant that the appellant has got prima-facie and

BN 4 g
- N '

\ arguable case and 1f mterlm rellef is not granted, the appellant
‘ A‘ vy \ \ _‘ #1

will be retired at the eng _of thrs month and will suffer irreparable

loss.




Appellant w1th his counsel (Mr. Shakeel Ahmad
Advocate) present and Wakalatnama placed on file. Mr
Muham_mad Jan, GP with Farhatullah, ERP for respondent
No.7 present. None is available . on behalf of other
respondents. The .learned GP. is directed to contact other |
respondentst To eome- up for reply/arguments|on stay

application on 19.3 2014.

MEMBE} ER._—

. Counsel for the appellant and Mr. ' Muhammad Jan,

GP present.. None is present on behalf of the reépondent_él

Though the appellant submitted application for restraining,the'

respondents from not issuing his retirement notification ‘but

ot since none is available on behalf of the respondents to assist,:

therefore, arguments on application could not be heard. Fresh

notices be issued to the respondents and case to come up for
.submlssmn of written reply at camp court, D.LKhan ‘on R

. 25.3.2014.
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2522014 ~ Appellant with counsel present and héard. The learned counsel

=
R4

argued that appellant has not been treated in accordance with law.

0204

Points raised in the memo of appeal would require consideration.

Admit. Process fee and security within 10 days. Thereafter, notices to

4=l
5

the respondents for submission of written geply on 24.3.2014 Camp

Court D.IXhan.
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“EQ The appeal of Mr Mushtaq Ahmad resubmltted today
by Mr Jehanzeb Ahmad Chughtai Advocate may be entered in

.theilnstitution register and put up to the Worthy Chairman for

%2

This case is entrusted to Primary Bench for preliminary

0/%

»prehmmary hearing.
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following scores which
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e appeal of M‘;ﬁmiﬁs‘t{gﬁm aﬂ%gqgtyed today i.e. on 30.10.2013 is incomplete on the
syreturne
s ﬁr‘,_ S
L

2
22y,

iﬁfor the appellant for completion and resubmission
&,

within 15 days.

P T R
-::2-Onle spare copy/set:
* L. also be submittediw

1g with annexuures i.e. complete in all respect may

.

REGISTRAI
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Jehanzeb:Ahmad Chug X

High Court.D.L.Khan, ‘"
= - ‘ri"\u*
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Servnce Aappeal no. 1 N (/( [/i 12013,

"m

Mushtaq Ahmad ................................................................ (PETITIONER).
Versus
: The Government Khyber Pakhtunkhwa and Others. .......... (RESPONDENTS)
| INDEX
! S# Particulars of doculhents Annexure Page
1 | Memo and Grounds of Appeal ) —Y
2 | Copy of Service Record L “A” s
| 3 | Copy of SSC Cértificate “B” b
| 4 | Copy of Plaint and Written Statement “C” & “D” 27— 1
l S | Copy of Order dated 30.06.2012 : “E” 1%— 11
| 6 | Copy of Presentation/Letter “FP&“G” ) 8 — ;ﬁ
‘ 7 | Copies of Ground of Appeal and Order €] “H” & “I” 2+ -39
8 | Copy of Ex-PW-1/1 Ay He. “ 2B
9 | Copies of Statement of PWs : “K” >4~ 1\
10 | Copies of Exhibits “L” - w
11

"Wakalatnama ~ .- : gé J

Appellant

a .

Dated. 2—-# le po13. Through Counsel

Jehanzeb Ahmad Chughtai
Advocate, high court
DIKhan




En

Mushtaq Ahmad,

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR,

Service appeal no. 157 t/] /2013.
N

s/o Malik Ilahi Bakhsh Caste Thankna
SP Investlgatlon Dera Ismial Khan................. vesessseeeses (Applicant).

.\"QQQP}Q?’ D

Versus
Govt: of KPK through Home Secretary KPK, Peshawar,
Provincial Police Officer, Govt: of KPK, Peshawar.
District Police Officer, DIKhan. '

Secretary EISE, Peshawar.

Controller Of Exam BISE, Peshawar. -

Head Master Govt: High School No. 3 DIKhan.

District Regional Officer/NADRA, DIKhan (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA -SERVICE
TRIBUNAL ACT, 1974 FOR CORRECTION OF DATE OF BIRTH IN ALL
SERVICE RECORD OF THE APPLICANT MAINTAINED BY THE POLICE .
DEPARTMENT AS 15.03.1957 INSTEAD OF 30.03.1954. A !

PRAYER,

' ACCEPTING THIS PETITION AND THE RESPONDENTS IS DIRECTED
~ TO CORRECT THE ENTERIES OF DATE OF BIRTH IN THE SERINE
RECORD AS 15.03.1975 INSTEAD 30.03.1954.

TO KINDLY TAKE THE COGNIZANCE OF THE CASE BY

—
.

RESPF CTFULLY SHEWETH,

. That recently Appellant collected information that the exact/correct date-of birth. _ 5

\of Appellant is 15.03.1957, hence Appliéeﬁxt enquired the matter about the correct

Appellant humbly submits as under:-
The Applicant joined the Police Department as ASI in the year 12. 02 1976.
Copy of record in enclosed as ANNEXURE “A”,

. That as per record of the Primary School at the time of first entry at GPS Basti “
Ustrana, the date of Birth of the Applicant has been involuntarily/wrongly entered

as 30.03.1954.

. That initially this wrong Date of Birth 30.03.1954 was entered in Government

Primary School Basti Ustrana, again in the papers maintained GHS No. 3 DIKhan

and School authorities also maintained this wrong date of birth at the time of

submission of SSC forms, due to which it has been wrongl'y maintained in SSC

Certificates, where as 15.03.1957 is the correct’date’ of birth of the appellant
Copy of SSC Certificate is enclose as ANNEXURE “B”.

date of birth from the Office of E.D.O/Health Dera Iéfﬁail Khan in the record of ‘
Birth Register to be maintained leg,allv by the D H.O, Office, DIKhan in the year - : ;
1957. ‘ - S . . L



a

That after scrutiny of the record in the Birth Register for the year 1957 it was
found by the register of Birth for the year 1957 pertaining to P.S Cantt:, the exact

~and correct date of birth of Appellant is 15.03.1957 instead of 30.03.1954.

11.
Adismissal of the appeal by the leaned Additional District Judge as well as High

That after getﬁng the notice.of wrong entry of date of birth in the service
record/school record, Appellant filed/instituted a Civil Suit in the Court of SCJ,
DIKhan, the suit was entrusted to the court of Civil J udge-III, DIKhan. Copies of
Plaint and written statement 'afe enclosed as ANNEXURE “C & D” respectively,
That the suit was contested by the Defendants and after recording the evidence,
CJ-II, DIKhan vide order dated 30.06.2012 returned the plaint for seeking
remndy in the proper forum. Certified copies of order are enclosed as
ANNEXURE “E”,

That learmned CJ-III, DIKhan was of the opinion that the -jurisdiction for

correction of date of birth of Government Employees rests with the Service

- Tribunal; hence the suit was decided under the provisions of Order 7 Rule 11 of

CPC.

.That the Appellant submitted Representation for rectification of date of Bitth as
15.03.1957 to respondent NO. 2 on 04.07.2013. Copy of application is

ANNEXURE “F”. Vide Letter No. 1584 dated 10.07. 2013 of DPO DiKhan is
ANNEXURE “G”.

. That Ihe Appellant preferred an appeal against the order/judgment of learned

Civil Judge-III, DIKhan dated 30.06.2012 but the appeal was also dismissed vide
order dated 23.02.2013 by the learned ADJ-II, DIKhan. Also revision petition was

dismissed by the. Honorable Peshawar and“High Court Bench DIKhan. Copy of.

order is enclosed as ANNEXURE “H” and “I” respectively.
That after the return of plaint by the learned Civil Judge-11I, DIKhan and

Court Peshawar Bench DIKhan, on question of the jurisdiction, the Appellant

seek the remedy on the following grounds

,.
ity
”u




Y

A.

Y GROUNDS:- .

That the exact/correct date of birth of Appellant as per record of Office

of D.H.O, DIKhan for the year 1957 is 15.03.1957. This fact is very

much cleaner and has got the Legal Value as per Ex-Pw-1/1. Copy of
ExPw-1/1 is enclosed as ANNEXURE “J”.

That the evidence produced by the Appellant before the court of
learned Civil Judge-III, DIKhan_icléarly 'prove the case of Applicant

~ about the exact/correct date of birth as 15.03.1957. -Copies of

Statement of PWs are enclosed as ANNEXURE “K”.

That- after the exhibited record of birth register as' EXDWw-1/1 the
case of the Appellant hasbeen‘proved without.any shadow of doubt.
Copy of exhibits is enclosed as ANNEXURE “L”.

That counsel of the Appellant will raise further points at the time of

arguments with the permission of this Honorable Court/Tribun;il.

- Tt is, therefore, humbly prayed that on acceptance of this petition,

this Honorable Tribunal may please direct the Respondents for correction of date of birth

in all the service r_e‘cord etc as 15.03.1957 instead 30.03.1954 in the interest of justice and

- equity.

Appli

\& :

Dated. 2O Z/o /2013, - ‘ "Ehro_ugh Counsel

Note:-

Jehan bq d Chughtai
Advocgte, high court
DIKhan- T

1. The addresses of the parties are gii/en in the heading of appeal are correct and

sufficient fro the purpose of service.

2. The appeal is within time. -
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR.

Service Appeal no. ____ /2013.
| Mus_htaq Ahmad.......... ........................................... (Applicant).
| Versus
The Government Khyber Pakhtunkhwa and Others...... ... (RESPONDENTYS)
AFFIDAVIT

[, Jehanzeb Ahmad Khan Ghughtai Advocate, High Court DIKhan counsel for
Applicant, do hereby solemnly affirm and declare on Oath that the contents of

petition are true and correct to the best of my knowledge and belief as per

information conveyed to me by my client and that nothing has been concealed

from this Hoﬁorable Court.

Wiy
Deponené—

-LQ/,,,
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' passed ‘the- Se

¢ 3lst July, 1971 ' N ' _

PESHAWAR {PAKISTAN) {

SECONDARY SCHOOL CERTIFICATE EXAMINATION
SESSI ON 1 9 71

ANNUAL :

This is to certifo that Mushtaé,Ahmfd Khan, ...
son|daughter of .. i \itahi -Bakhsh Khan _

and a student of (iover'nrnent High School, No.3 O. V.KHAN,

condary School Certificate Examination of the Board of .
Peshawar held in April, 1971
r A )

Intermedlatc and Secondary Educatlon

-

P

'm the Third  _ Division.- LT
AN
The candidate passed in the fol!owmg subjects :— v
1. , quhsh _ 4. 3ocial Studies 7,;.'?hysiq‘|og‘y'/. H'ygi;bg.
2. " Urdu 5. Methematrcs(ﬁiect) D
3. Islamiyat 6. thaccs & Chemistrye :
t i
Dale Of B”‘ th___ m&’&h;ﬂ_f‘iéb________()rie thousand :
nine hundred and __Fifty-four ( 30-3-1954 ) S

N
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IN THE COURT OF SYED ISRAR ALI SHAH CIVIL

L) e .
. \ Mé/

Co JUDGE/JUDICIAL MAGIS'FRATE -II1, DERA ISMAIL KHAN

' Date of Institution----10-03-2011 N\
Date of -Decision------ 30-06-2012 - 4

Mush‘raq Ahmcd S/o0 Malik Illahi Bakshsh Caste Thukna
R/O Basti Dewala,Distt D.I.Khan. (Plaintiff)
- VERSUS

D.P.O, D.I.Khan and 04 Others.

: . (Defendant)
SULT FOR SECLARATION/PERPETUAL INJUNCTION |
JUDGMENT |

30 06-2012

lem‘lff Mushtaq Ahmad has brought the present
under\’rhe hecd uf declar‘a‘rlon agams*r the defendants for

cor‘r’ec’rson of hls da’re of birth. Be5|des declaration, there is

also prayer for permanent mandatory injunction 1o the

.effec’f that the defendants be directed fo correct the

plaintiff's date of birth. v

Concise facts of the pr‘esen‘r case as per averments

/7 7

Civil suit No--z=n========~ 44/1 P N‘M -

of plaint are that the plaintiff is a serving DSP in Police -

De artment.. The exact dafe of birth of plaim‘iff as per

. DHO Office, DIKhan is 15-03- 1957, but involuntarily/

wr'ongiy it has been en‘rered as 30-03- 1954 in the academic

and servnce record of the plaintiff, whlch is unpr‘oduchve.

" upon The rights of the plom‘hff and is lidble fo be

corrected.

I+ is additionally averred in the p\am’f that the

defendants were asked frequen‘rly to correct the piam*hff S

date of birth, but of no reward, hence the plaintiff was




- Out of the deyiaﬁpg pleading of the parties, fo”ot{ving _‘

iSsues were geher’a‘red_.l' ! -

ISSUEs:

2 Whether the plaintiff's date of birth 'accor'ding to

the birth register of DHO is 15/03/1957>

- Whethep Thg"ycAo'rr‘eﬂcT '.d_a’re-of birth cﬁ‘ plaintiff s
15/03/1957, as his other class félfow's dmfe of birth
is in between 1956 16 19575 o
._Whéfhgn f‘he plciinfiff'fs entitied ‘rcg the "d:a'cr'ee. as -
prayed for?

. Relief: ’ - :

. Additional issue. Whether this Court has got the

_ jurisdictfon1 To entertain the present suit?

plafni‘iff producéd and examined Abdur, Razagq Junior .
Clerk EDO Health DIkhan s PW-1, Mubashir Nawaz
Junior Clerk Govt High" School NQ.Oé as PW-2
Muhammad Isha§ Senior Clerk DPO, -D.IKhan.as PW-
03, Plaintiff Mushmq Ahmad himself came to the
| Withess box and, recorded his statement as lP-W"-O4,
sy‘éd Hashr'naf Al lShq/h»S/o Syed Abbasf’:‘Ali-Shah as :

PW-05 and Rizwan-u.f-Isiaml‘S/'o Al Maéhkz_ﬁ_or%:!f(gcrn :




7

Q Z / . MUSHTAQ AHMAD.VS. DPO

was examined as PW 06 where-after plamhff closed

hls evrdence

~From the defendant's side Umer Hayat

'. Represen’m’rive of defendant No.05 recé)r'ded his.
statement as DW-l,_ |

» N -Af'rer'clohcAlud'ing the evidence, argumenfs were

" heard and r'ecord was perused, where afTer‘ issue wise

findings of this cour'f are as under.,
ISSUE NO 6:

At ’rhe ou‘rseT before dealing with the oTher‘ issues,

it has to be seen, that, whether ‘rhxs court has got the

au’rhomTy to enTer'Tam the currem‘ suu‘r’)

It is stated in the plaint that plain’riff' is a ser'ving'

DSPin Pol:ce Depam‘men‘r The correct date of birth of the

: p!aln‘m‘f as per DHO Office DIKhan is 15 03 1957 but

nadver*Tenﬂy/er‘roneously r’r has been en‘rered as 30 03-
1954 in ‘the educational and service documem‘s of the

plaintiff, which is fruitless upon The rights of The plaintiff -

and |s liable to be recﬂfled

The overhead averments of plaint demonstrate, ’rhcn‘ ~
piamhff i not only pmymg for correction of his dm‘e of

birth _in The academic documen’r's, but ‘also in his

. Service/ depar‘rmenmf r'ecor_'d_ .Thus iT'is apparent from bare

reading of the plaint, ThaT plam‘rlff is a civil servant. o
1hough plam‘rlff has mfroduced the pr‘esem‘ suit under The
head of decfamflon and this court has go‘r the Jurisdiction
U/S 42 of Specific rellef Act, to entertain the sunT for |
Pclar'ahon neverTheless ’rhls court lacks Jur‘iSdICTIOI’I to
en‘rem‘am the suits'of crwl servan’rs for cor‘r‘ecflon/change _

in The1r date: of bll”“l‘h Accordmgiy -under; or“rlc!e 212 of

A




"y iy

_daTe of birth of a civil servant is part of terms and

" In view of the detailed discussion on ‘issue No 6 vis-g-vig | .
] . 3 . .

‘the present issues. Hence, decided accordingly. -

.(“‘;

@ g / MUSHTAQ AHMAD.VS. DPO

Cons’rn‘uhon of Islamic Republtc of Pakistan 1973, change of

conditions of service. Therefore, only the Service Tribunal

has the Jurlsdlchon to adjudicate upon the rna‘h‘er

This courT is-also well conversant with a p#ecedem‘ of
Lahore ngh Court- Muh‘an bench reported in NLR 1997 S

Page 11, wher'eby The current view has aIr'eady been

susfamed The relevam‘ portion is reproduced as below,

. \
(a) Constltutlon of Pakistan, 1973

....... B R
©Art. 212 Change of date of birth of a Civil Servant is T e

“part of terms and condlt[ons of hzs/her service. Civil .
Court would have no jurisdiction under Art.212 (2) to
entertain and decide seeking change of date of birth

of a Civil Servan - ., *X |
iRy

Consequenﬂy, it is reifera‘red that this court has got
ho jurisdiction to entertain. The present sun‘ Issue is.
decided accordmgly o ' o
ISSUES NO 1, 2,3 & 4: \’

lack of jurisdiction, this court m’ay‘ not give any finding on

RELIEF :

[

As per‘ compr'ehenswe debaTe on issue NO 6 it is °
alr‘eady held, that this court has goT no - jurisdiction to. ’
entertain The present suit. So The pr'ovision of order 7 rule - :- o
10 CPC is clearly attracted which is replicated as beiow
Order 7 Rule 10 civil procedure code _"';, e
10. Return of plaint. (1) The plaint shaﬁ at any stage '-
.of the suit be returned to be presented to the Court, in .

which the suit should have been instituted.




: //' % " . MUSHTAQ AHMAD.VS.DPO -

Resm‘ran’rly in view of exphcn‘r pr‘ovnswn of order 7 rule 10
- CPC, the piam‘r is hereby returned. Plaintiff can seek his
: re’medy fr‘om ’rhe concerned forum (if -he so desire). Parties
| <ha|l beqr' 'rhelr' own-cost. - ' ’ ‘

Muharir is directed to do the need full in Th:s regard.

ANNOUNCED IN OPEN coum.
‘ 30-06-2012

(Syed Israr' AT Shah)
Civil Judge -1IT, D I.Khan'

5

CERTIFICATE

) Cerhfsed ‘rhaT Th:s Judgmenf of mine, consns’r upon (05)
'pages Each has been r'ecd over, CONMC{ signed by -
-'me; ’ A N A

(Syed Israr All Shah)
Civil Judge III D.I.Khan

-
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The Pr:wmcnal Police Ofﬁccr
Khyber Pakhtunkhwa Peshaw

THROUGII PROPER CHANNEL

| . . R : o’

" Subject- PRESENTATION FOR-REGTIFICATION'OF'—DATE OF BIRTH

Respected Sir,

It 1s submitted as under:-

L» “Petitfioner officer correct date of birth as per the entries made in .thc‘b_irt_h

register main@incd by thc DH;O DIKhan is 15.03.1957 (copy-eﬁcloscd). But sgl?sc'qucntly al

the time of admission in school at Primary level, the date of birth was erroneously entered as -

30.03.1954 and the same entries were lateron made up to SSC. After getting the notice of about
errancon/wrong entries of date of birth. A Civil Suit, for the correction of the datc of biﬁh in

the school record determination of a question of fact was instituted in the Civil Court matter.

The' sdit was decided on 30.6.12 and the’ plamt was returned for Iack of Civil Court

Jurlsdlcuon
. -

2. The ordcr of leamed Civil Judge- III DIKhan was chailengcd in appeal before

Dlstriu Judge DIKhan. However the sameé was de(:ldcd on 23.2.13 the onlj question of
jurisdiction of the Civil Court. ngam against lhe,concungnt-fmdmg a Reyision was prcfc_rrgd

before Honrourable Peshawar High Court Bench: DIKhan, But the same whs dismissed vide

' order dated 1.7.13 to the eftect that the c} ans:c of date of birth of Civil Servant comes within

thc ambit of terms and condition of service, so hcncc the remedy rest with competent

forum/department i.e: Police department >

-~
-
-

“date of birth of different police officers in recent past because change of date of birth comes

within the ambit of terms and condition of service.

[t s, therefore, requested that correct of date of birth in the record be made as

15.03.1957 instead of 13.03.1954 because the matter within the ambit of department i.e. Police

" Department at the earliest possible time.

Ishall very-thankful to you for this act'of Kindness.

Your's obediently

b

Dated 04.07.2013 _

. A S
A ’ © Malik 1tqgaq Ahmad
Deputy Superintendent of Police,
Paharpur Circle, D.1.Khan

That the department has already considered such like matters of correction of

XY

\v2



3

" Subject:

‘ FFL'**J " The District Pollce Offcer
o Dera |smail Khan

To: , The Regtona! Pohce Oﬁ"cer
‘ Dera Ismail Khan

No. )sg 4/ /dated DlKhan the /o

o J T

PREbEI\TAT[ON FOR RECTIFICATION OF DATE OF BIRTH

o
\Vw

‘/2013

Memo:

IA:' 7
'

Sme]tLed a presentatton addressed to Worthy Provmcsal Police Officer, Khyber

: Pakhtunkhwa Peshawar IS submmed herewnth for favourab!e cons;deratson and

onward submnssron to CPO, KPK, Peshawar please )

l
o : - ) ]
Mr. Mallk Mushtaq Ahmad DSP Paharpur Clrcle DiKhan. has

ricfiPolice Officer,
- Defa Ismail Khan
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IN THE COURT OF
SADIA ARSHAD ADDITIONAL DISTRICT

JUDGE-II

DERA ISMAIL KHAN

Mushtaq Ahmad son of Malik Illah1 Bakhsh
Thakna, r/o Basti Dewala, Tehsil & District D.I.Khan.

(Apgellant[ ;

_.VERSUS.

District Police Officer D.I.Khan and four others.

(Respondents)

Reguiar Civil Appeal No0.91/2012.

~ Date of Instxtutlon - 17.07.2012.
Date of Decision - . --- 23.02.2013.
JUDGMENT.

“ This appeal is directed .?againlst the judcment
and decree dated" 30. 06. 2012 passed by Learned C1v1l'
Judoel D.I.Khan whereby, he 1(,Lurned Lhe plamt of
appellant under Order VII Rule X Civil Procedure Code.

Precise factsl_oﬁthe matter in issue are.that
appellant (herein after to be refe:reei as appellant
- /plaintiff) has brought a Civil suit before the trial court to
obtain a declaration to the effect that his correct date%f)f
birth aceording to the recofd of. DHQ, hospital D.I.Khan"

. was 15.03.1957 but the same has wrongly been recorded

as o0.0 ]954 in his mcltrlcuidtlon (,erufzc,atc and S(‘rv1ee

record. Accordmg to him, he is resident of Basti %




c\"f/\;\ﬁ' -

Dera Ismail Khan ‘and is presently posted as . D&P,"

Headquarter, ‘Dera Ismail Khan.. That his correct date

birth, according t6 DHO'record is' 15.03.1957, while is
wrongly recorded on 30. 03.1954 in Hi% Secondary School © %
(,uuhcatc and other re cord as wcll as in service record.

Thdt appellant plcurmf[ got knowledgc aboui this wrong
entry aboul one week ago alter scrutmy of clocumcnts_
and defendants’ { herein eferrecl as
defendamé/responden‘ts)- were asked to make correction
in documents but of no:avail, therefore, he inst-ituted suif
before trial Court: | |

3

3. The respondents/defendants - were
surmnmoned, out oi whichronly Iespondent/ddcnddnt No.5
turned up and conicbted the sult of appcllam/plamtlff by

filing written stdtcment . i g _ S

b

' . . ) - ) g
4 " Learned trial - court framed the following .

1ssues.

1. Whether pla1nt1ff has got a cause of actlon'>

o

Whether the plaintiffs date of b1rth according .
to the ‘birth reglster of DHO is 15. 03.1957 ?

3. ‘ Whether the correct date of birth of plamtlff-
- is 15.03. 1957. as: his other class fellow’ s date
of birth is between’ 1956 to 1957'5’

4, : Whether the plamtlff is entltled to the decree .
: as prayed for
5. R Relief.'

'''''
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- ADDITIONAL ISSUE.

6. " Whether th1s court has got the Junsdlctlon to
entertain the present suit? :

5. ‘ Parties led their respective evidence. Learned trial

court heard arguments and vide its judgment and decree

dated 30.06.2012, proceeded to decide _question  of

Jurisdiction IIISL and vide its imdmga under Issue No:6 held

thatt has got no _]LlI'ISCll(.UOI’l and resultantly rcturued the

plaint of appellant/plaintiff under Order VIi Rule X CPC.

%
Feeling aggrieved from the said judgment and decree the

appellant/plaintiff {iled the present appeal. -

6. -~ Arguments of learned coungsel f{or the parties

2

heard. File perused.

7.  Learned counsel for the appeltant/plaintiff

contended that the correct date of appellant/ plaintif{ is

15.03.1957 but was wronglv mentioned as 30.03.1954 in

his educational record. That as pér school record Jthe date of

s Clags
birth of ; cerd! L]]OW”% of the appe ]ant/pldmuff is either 19‘36

or 19537 which fact also supports the contentionssof
app’ellant/plah;tiﬁ'. That the suit of the appell ant/plaintiff
) 'has not been decidebl on merits but was returned by lecarned
trial court for w‘an't: ofjm'lsdlctlon' whlch view of the-Jearned
trial court is not based on proper appreciation of law on the -
subjcet as th'c suit of the appellaht/ plaintiff was for
.-declaratmn and Lhc cml rourt hds got the Juuschctu)n to
1ec1dc such matter IL is ‘Lhemfor(, ‘prayed- Lhat either the

bUlt in. hancl may kmdly be remanded to trial court for

-t
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Court on the basis of cv1den,ce on ru,ord.

8. , While strongly opposing the arguments of
appellant’s counsel, Learned.  counscl for  the
respondents/defendants rebutted that the findings of the
"learned trial court ‘are very ‘much proper and according to
law on the SLl.l;ject. That the appcll_ant/plelinti[f is a
government servant, who wants to-make change in his date
of birth in order to increasc his léngth of service. That the
suit of the appellant/plaintiff is not only beyond the

jurisdiction of civil coust but is badly time barred.

9. The claim of the appellant/plaintiff in his
.suit was that his correcr date of birth accordm to District
Health Office (DHO) record is 15.03.1957, while. is wrongly
rccorded as 30.03.1954 in his metric Certificate, other
cducational record as well as h'is serv’?ce record. Before this
CourL appellant/plaintifl has asked for cither rcmandmg of

case back to trial Court [or decxdmo on merit or in alternate

decreeing the same by this Court.

10. » From available record, it is an admitted fact
that appecllant/plaintiff is Civil Scrvant: and presently
serving as DSP in Police Departﬁqent. ’[‘.h.rough his suit for
declaration  filed on  10.03.2011, He has asked “Tor
~correction/change in his cducational rccord as well as in
his scrvice rccord.” There i%‘no.denial to the fact that a Civil

Court has the jurisdiction to Lntmtdm and dCCldC a suit for

declaration but here ‘matter 1s -different. lhough-

- appellant/plaintiff has irist_iti;lted déclaratory suit but%

ke
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purpese and intent of his claim is with respect to

correction/change in his service record.

11. Corrcctlon/chdngc in “date of birth of an
ordinary man and of a (;ovcrnmenL/Cwil Servant has two

different implications. For. regulatmo the dlﬁerent matters

‘ ' putdlmnc to the service of a Civil servant, accordmg to
S _ article 212 of Constitution of Islamic .Repubhc of Paklstan‘
1973 ( which is the basic stzatute),.Specia] forum in the
form of Scr&icc Tribunal has been established whiie under
Article 212 (2) of Cohslitution, the jurisdiction of Civil
Courts or any other courts is barred In respect to the
matters relating Lo the terms and conditions of civil ’
¢ servant, which action could only bc challenged bc[‘oré the

scrvice tribunal. ¥ : A

12, From the above referred basic law provaslons
as well as the ch(,tum of supuzor courts with réspect; it is

crystal clear that Civil Court has J10 Jurisdiction under

Article 212{9) of Constitution . of Islamic R(‘pubhc “of
Pa akistan 1973, to cntertain and decide any suit‘which'

. . relates to the terms:and conditions of a civil servant.

. . Though nowhere explicitly change or correction in - date of
- birth is listed as to be part of terms and conditions of
service but it is concurrent view of bupcnor Courts of our
country that it is part of terms and condition of Scrvice
beecause it is cvident that prayer of appcl‘lant/p]aintif’f_ 1s 1
allowed, n.ct result would be that date of.his‘ retiring willuae
automatically postponced/changed. This part of his praycr,
thus directly pertained o the terms and conditions of
appcllant/plaunuﬂ as civil servant and as discussed-above,

in this respect law is very much clear that civil court has

“ N . - ; .
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%ervant Rchance in thlb respect is placed on- 2010

(C S) 943 NLR 1997 Servtce 11, 2007 SCMR 66.

13. For the above given reasons, it is held that

: findings of learned trial court are well rcasoned and proper
1 | who has rightly returned the plaint Qf appella‘nt/pl‘aifﬁi-ﬁ
' “under:Order 7 Rule 10 CPC, 'cons..equently, Instant appeal

stands dismisscd being merit less. No order as to costs.

while file of this_ (,oult be conbxgncd to Rec ord Room aftu

its complctlon

: ANNOUNCED
S EEE R ~ Dated. 23.02.2013.

N

| oo ~ o - _ (Sadia. Arshad)
o ‘ B ' Additional District Judge- 11,
Derat Isihail Khan

[RLEE AR SRS

CERTIFICATE

Certified that' th1s Judgment cons,ist% of {06) pages, cach

page has been read, corrected wherever it wa,b.nece:?sary
and signed by me. - ,

Adclluorml District Judg,r*- II,
Dera Ismail Khan.
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14 Record. 'of' trial - court be returned torthwnh A







a4 ' IR, : 1.LQURT, DIKE NCHL i
1 J & L c’:.R.No....é.}...;zogB‘ mwb""
2 L?bema DSP/Head Q(}LCL_._{‘U{_RO

-Mushtag Ahmad s/o',MaAlikAIlahi Bakhsh

DeralIsmail Khan..........cccoeee ... N .2 (Igu;rbncx .
| S | , gl _’:‘*’-\»‘:4,',- |
. g ' | : o * Versus S .'. “( & * % )
1. The District Police Officer, Dera Ismail Khan. (l R“‘T\. . hg "q" ; 3]’, o
- . 2. Secretary BISL, Peshawar. - \ : & A
3. Controller Exam BISE, Peshawar. - 13}, FT\
| 4. Head Master Govt: High School No.3 DIKhan. - e
5. District Registration Officer, DIKhan. B
e (Respondents)
CIVIL REVISION UNDER SECTION 115 CPC AGAINST THE JUDGMENT
AND DECREE DATED 23.02.2013 PASSED BY THE LEARNED ADDITIONAL
- DISTRICT JUDGE-II, DIKHAN IN APPEAL AND JUDGMENT AND DECREE
DATED 30.06.2012 PASSED BY LEARNED CIVIL JUDGE-III, DIKHAN VIDE
'WHICH THE SUIT OF THE PETITIONER PETITION AND APPEAL WAS
DISMISSED UNDER 07 Rule 10 CPC
- PRAYER

ON ACCEPTANCE OF THIS REVISION PETTITION TO SKTASIDE THE IMPUGNED
JUDGMENT/DECREE OF THE COURT BELOW AND 111 KINDLY DECREE 111 SUUT OF THE
PETITIONER WITH COST. - |

_B_RIEF FACTS
1. That the Pe‘titﬁoner/l—’la-intiff filed a Civil Sﬁit for declaration and pei‘pcuilal injunction to the
effect that as per record of D.H.O Office DIKhan mentioned in the birth register for the year
1957, the exact/actual date of birth of the Petitioner is 15.03.1957 and not 30.03.1954. At the
time o-f b\i}ﬂl of the petilim?,l:he date of birth was 1'0(:0r‘dc.c? in LhcAbirlzh register as 15.03.1957,
6\\N—‘/ while at the time of admission in ﬁhc Schoaol (Primary) wrong date of birth was .rccorded

J

- which was later on entered in $.5.C (Copy of Plaint is Annexure "A”).

_Responde_nts/])ependants. appeared and submitted Lheir_writlcn"st_utcmcm,_ The learned
Trial Court aflter the submission of written statement by Respo_ndcnt/clcf'en(lants No. 4 & 5,
. : : : : A

W hile the other Respondents/Dependants were placed ex-party duc to nop'a]ﬁpearance

_i - despite service 6f notices, {";'alil,e(l' different .issues and an additional issue pcrtaining to

et }urmdlcuon was also framed later on. C Opy of\?\fuuc-n Statement is Annrwme B” and Issues

is Annex C

vawat FH0T
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That the Pctltionm/l’lamuff and chpondenLS/Dependants recorded led-the pro zmd contra,

cv1dcnce The Petitioner/Plaintiff pmduccd as many as many 6 P.Ws, got plOdLl(.Cd th

1"egister of Birth through'PWI and the photocopy of the register was exhibited as Iix-PW3

wherein the date of birth of the Petitioner has been shown as 15.03.1957. Coy of evidence

and exebits are Annex “‘1),_ &

4. That after the close of cv1dencc and ofter heaung pro-contra argumcms of thc par Llcs the
\ . f R

learned Trial Court reLurned Lhc plaml under Lhe provision of 07 Rule 10 C.P. ( to the

Pctltloncr/Plamuff through its 1rnpugncd judgment/decree dated 30.6.12. Copies of

impugned ]udgment/Decree are enclosed as Annex ‘T &G o _ ’

5. That feeling aggri‘eved from the impugned Iudgmént and Decree dated 30.6.12 passed by

leatncd Trial Comt Lhc l’(‘utmnc pchened a 1cgular Civil /\])p(.al before the learned

District Judge DIKhan which was ma1ku.l to the lcamed /\D} I Dll(hdn l"ol dlspOSdl Copics

of memo and E’IOUDdQ 0[ '11)1)&11 are encloscd a Annex U &I

6. That the learned Additional District ]udgcﬁﬂ,' DlKhaﬁ after hearing pro and _contra
aigumems ‘was pleaged to Dismiss lhc appeal of the Puluona/Plamuf[ through lmA

impugned Judgcmcnt/Decme dated 23.2.13. Coples of Jmpugncd ]udgmuus/ﬁocrcc passed

by the learned AD]fII, DIKhan are enclosed as A]mex ] .

7. That not contented with both the impugned pronouncement ¢f the learned two Courts
below, the Petitioner/Plaintiff most humbly dapproach this Tfonourable Court for seeding
redressal of his grievances on the following amongst other grounds..

| ' S ‘ i

GROUNDS : S
1. That the 1rnpugned Judgment and Dcuca of the learned two Courts below are against law,

facts of the case and thc material avaxlablo on record, hence not mamtmnable in the eyes of

. . . = . ‘
3. That the learned two Courts below have errcd in law by drawing a wrong conclusion about

‘ o &;y%l}gﬁjglwr;isdi'ctioﬁ:of the Civil Court.




T . ‘- ; ' -

4. That detelmlnwtlon of the question about the corredt dch of blrth comes wlthm the

.

of quiestion of fact and the matter pertaining to question of facts a]wayc: comes undm the

,\{ jurisdiction of civil Court. . ‘
.7.'-’ : .

: 5. Thata quesuon of fact is 11ways determined through a process laid down under the

provision of C.P.C by rec otdmg the o\ndwce etc, by C)&hll)ltlﬂ‘g Lhc relevant documents.

e s e

6. That the view of the Trial ?(.]c')url.‘-, t-hat the quéstjon Aol: determination oi date ol birth 1s
within the 'jmfisdictioﬁ of Service Tribunal is incorrect be,t:au;qc the procedure usually
adopted by The Serﬁice ['ribunal, the .impor{am quesﬁon of fact cannot be determined,
hence the proper forum for the determination of issue in question regarding the

determination of correct and exact date of birth, the jurisdiction ﬂ&CiVil Couwrt § ﬁ%

arronl e

7. Counsel for the Petitioner may please be allowed to raise mo¥e grounds at the time of
arguments. .. - .
PRAYER |

It is therefore most humbly prayed that on acceptance of instant Civil Revision

- Petition, this IIonourable C,oult may plcach to set-aside both the impugned judgments and Decree

of the Jearned: Trial C ourts below and to decree the Suit of the Punloncr/Planmlf as pmw_d for.

4

(Petiti oner)

N ("“T-_‘,, .
R v
: ~Malik shtag Ahmad

. ' Th a_'(‘)ugh Counsel

. m \M,.. : .
Jahan¥eb Ahmad Chughtai
Advocate, II];J] Court, ,., -
D.LKhan. P’\“ \79

3

AFFIDAVIT e

I Mahk Mushtaq Ahmad the Pctmonel h ereby so](,mnly a{iu m-and du,lare

on oath that contents of Lhe petmon are true and correct to the hest of my know]cdg,g helief and

S wxllfu]ly kept or concealed from this Flon’ble Court.
e

e A=A ‘r: .

per the official records. Also, t.hat nothing i

-

(Mahk Mushtaq Ahmad)

Petitioner

LALO) 0 7%3’-7';?"%




‘ (Judicial Depadment) 'f.s“
/_'_l_ﬁ ' CNo. 43 of 3,.;‘/3 5 o1
JUDGMENT
_ Date of heanng )7 Do [

| ‘\"/w/
Appeliant pettttoner/mgu,.f Hrlasmed Vg’ M/( Dlmww W el

| vA'dditi'onal District 'Judge-ll DlKhan Vlde whlch hls

JUDGMENT SHEET ,
IN THE PESHAWAR HIGH COURT, D.1.LKHAN BENCH

- — G

Respondent. NP totins ) bt fa b loale iebo- NM‘J**‘(’
=7 T pd AT

ABDUL LATIF KHAN, J.- Through the instant revision '

lpetmon the petitioner has, called in question the judgment

- and decree dated 23 02 2013 passed by: learned

appeal flled agamst the judgment and decree dated

M 30.6.2012 -o.f learned  Civil Judge i, D.IKhan was

dismissed.

‘2..- Precnse facts Ieadrng to the mstant re\nsnon
' petrtron are that the petltloner/ptamtrﬁ filed a SUlt for

4 declaratton and perpetual rnjunctlon to the effect that his

correct date of blrth accordrng to the record of DHQ,

Ahospstal D.I.Khan was 153 1957 but. it was wrongly :

recor‘ded as _30-3.1954 in his $.5.C and sery}rce record. :

3 The surt was contested by respondent/

. _defendant No. 5 by submitting his wrltten statement. The




I B

- learned trial Court framed issues arrsrng out of the

pleadrngs of -the parlies. The partres produced their

respectlve e\ndence as they wished - to adduce. After

hearmg the arguments of learned counsel for the partres

learned Crvnl Judge -1, D. l Khan returned the plaint to the

petit‘ron.er under Order Vit Rule 10'C.P.C. ”' _ .

4. Aggrieved of the same;, the petitioner oreferred

an appeal ‘which was dismissed by learned Additional

District Judge;tl, AD.I.Khan_ vide'-judgrn'en't and decree -~

“dated 23.02.2013, hence the instant revision petition.-

5 Learn‘ed'coonset for the, petitioner contended'

that the Courts below have mlsread the evrdence and the

|mpugned ;udgments have been passed on rncorrect

apprecratlon of evrdenced avarlable on’ frle regardtng the

issue of ]unsdrctron He contended that Article 212 of the

‘Constitution of Islamic Repubhc of Pakistan, 1973 is not
apptrcabte to the lnstant case and under sectron 9 C P.C,

the crvrl Court has got ample powers to ad]udrcate the

matter He contended that the case of the petrtioner has.

been wrongly dealt with under Order VH Rule 10 C.P. C

6. As agarnst that, the tearned AA. G appearing

| ~on behalf of the respondents contended that Artrcte 212

' of the Constrtutron of Islamic Republrc of Pakrstan 1973

excludes the jurisdicti‘on of civil Court as well as




S N

%41/ ‘constiAtuti‘on'al jurisdibtion of this Court and the Courts
I/; . ;7[\" . - '.‘ A . : . ) -

., / -7 , ~below have rightly returned the plaint'to the petitioner.

B ; ! . ' . X . '

" ' '7._ R .have..'giyen ‘my deep thought to the

: ar’gu‘nﬁents'of‘ learned counsel for the pérties and_'p'er.used

“the record with their able a_ssistanée.

8. The'simple‘quéstidn involved  in this case-is.

" that the petitioner being a civil servant working as DSP in

police _depaftrhent haé sought declaration to the effect.

wrongly been entered .in his ~service Tecord and

' Secondary School Certificate. He filed - the  suit- on -

y

08.02.2011, after about 59 yeéars of his birth and 56 years
in case of date of birth given by him is taken as correct,
~ which shows that '.o_n the eve of superénn‘dation; he has

filed the suit simply. to gain time.

9. Chah;gé' of date of birth through correction by a

“civil servant IS an ~altogethenr different legal implication

" than that. of a private person. Cause of action to this

effect for ﬁiing suit for deciara‘tion' aécrued to the

A petitioner firstly at',the time of S.S.C ;-‘-vhén, as per his

allegation;-his date.of bifth has wrongly been mentioned

in $.5.C and then at the time of joining service, wherein

hvn_dn,  he himself put in the contents and that record is being

. maih'tain"e.d'-by the police depaftrﬁent and now is debarred

“that his date of birth is 15.3.1957 whereas 30.3.1954 has -




by taking U-turn to say that the entry in the service ;\

T~

“entries and not anybody else. Moreover, for suit under

‘section 42 of the Sp-ecif'ic Relief Act, a period of six years

and as such the suit is hgﬁpeless|y time barred.

10.. . For the sake of coh\)enience; Ar_t_icl'e_212- of fhe
| | | Constitution of Islamic Republic of Pakistan, 1973 is
N z o reproduced below:-.

“Administrative Couﬂs and Tnbunals-—-(1)
Notwithstanding’ -anything = - hereinbefore
contained, the appropriate Legislature may by
Act provide the establishment of one or more
- Administrative Courts or Tribunals to. exercise
. , ~exclusive jurisdiction in respect of---

(a) matters relating to the terms éhd
conditions of persons who are or have been in

1 the service of Pak:stan mcludmg dlscxplmary
' matters;

(b) matters relating to claims arising from
-tortuous act of Government, or.any person in
the service of Pakistan, or of any local or other -
. authority, empowered by law to levy any tax or .
cess and any-servant of such authority acting -

_in the discharge of his duties as such servant,
or . - :

(c) matters relating to the .. acquisition,
“administration and disposal of any properly

which is deemed to be enemy propen‘y under
any law.

(2) . Notwithstanding, anything hereinbefore
contained, where any Administrative Court or
Tribunal. is established under clause (1), no
et - other Court shall grant an injunction, make any
' order or entertain any proceeding in respect of
“any matter to which the jurisdiction of stch
e Administrative Court or Tribunal extends and

has been wrbngly made, because it is he who_‘made the ™

has been provided under Article 120 of the Limitation Act




. -5-

all proceedings in respect of any such matter-
which may be pending before such other Court’
immediately before the establishment of the

 Administrativé Court or Tribunal, other than an .. |

appeal pending before the Supreme Court
shall abate on such establishment.

Provided that the provision -of this

- clause .shall’ not apply to an Administrative .

Court.or Tribunal established under an Act of a

~ Provincial Assembly unless, at the request of
that Authority made in the form of a resolution, =

" Majlis-e-Shoora (Patliament) by law extends
the provisions to such a Courtor Tnbunal

. Cha_ng‘e_of_ date bf b’irt.hrof_-a civil "eervant eemes withie the

~ambit of -terxms‘an.d conditions 'of service and the civil

‘Courts including ngh éou_ﬂ have no ju_risdietioh to

‘ehtert'ain -a~'vsuit or petit:ion under Article 199 of tﬁe
A Conetitution'of Islamic Republic of Pa-k‘istan-, 1973 in this

regard.

‘S-‘ection-éi of Service Tribunals Act, 1973 is

" reproduced below for rea"dy reference:-

"Appeals to Tnbunals (1) Any civil sen/ant
aggrieved by any order, whether original or
appellate, made by a departmental authority in
‘respect of any of the terms and conditions of
his service may, within- thifty days “of the

- communication of such order to him-or within

six months of the establishment of the

~appropriate Tribunal, whtchevel is later, prefer

an appeal to the- Tnbunal "

leeWiSQ Rule 12-A of . the Clvn Servants

(Appomtment Promotion and Transfer) Rules, 1973 is

’ reproduced below:-

.\”d




/
f

ettt - — o

“Alteratlon in the date of birth.. The date of
birth once recorded at the time of jommg
Government service shall be final- and -
thereafter no alteration in the date of birth of a
civil servant shall be permissible.” ‘

Date of blrth of petmoner was reduced into. wntmg and

filled by the petitioner at the t:me of joining service. and

now at the edge of superannuanon the petmoner wanted

@
%,

to get the same changed in the garb of correction, cannot . |

be permitted under the law. The remedy available to the

_' peti-tioner Under section 4 of the Service -"_l'ribu‘ria"lls Act,

——

g
|
\

1973 read with Rule 12-A of the Civil Servarits

(Appointment, Promotion‘and Transfer) Rdles, 1973 rests

with the Service Tribunal'and once entry made at the time

i

-of joining -service to gbverhrhént'department; the entry

would remain final and cannot be changed in any

. eventuality. The pefitioner was unable td"point out any-

infirmity or legal flaw in the impugned judgmenis.

12.  For thé reasons mentioned above, the revision

petition beihg bereft of any merit is hereby dismissed.

Announced: ' ¥
D(:01.7.2013. . JUDGE

&r\’
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OURT OF CIVIL JUDGE-III, DERA ISMAIL KHAN S D 4

CIVIL SUIT No.44/1 OF 2011 ' DU T

Mushtag Ahmad VS D.P.O N\M v

o : L
. SUIT FOR DECLARATION - % N -
R

ISSUES

1. Whether plaintiff has got.a cause of action? 0

2. Whlether fhc;:- plaintiff's” date gf 5irth according to the Binh register of
DHO is 15/03/19577 o

3. Whett{er the, correct date of birth of plainiiff is 15/03/1957, as his other
class felIoW's date of birth is in between 1956 to 19577

v 4. Whether plaintiff is entitled to the decree as prayed for? .

N

A .
S. Retlief? ;)

—

\ L
CIVIL JUDGE-H?, DIKHAN. ’

" Dated: 02/04/2012 ' o L/K o

Ad.dia’v onal rssue - y

= /

6\ Wtk lher Dhiis Count s gat
Dhe. d;gy,"s Alclion G ente,Taw
O, poegemt Guk P

.
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National Datnbasc & ch,lstr
Authority : o (NAD\
District - Registration - - Oft
"Qasim  Road, - D.1.Xhan Ca\
Telephone No. (0966)- 9280277 A

R

No.Regn-11/5/10- DIK (T ech) ‘

Subject: . Authority better™ - — .

Sir,

'lhc followamr officials of DRODIKh'\n arc hereby . dlrccted to vmt the -

M/// 5 C/y/ J//u/ to attend, dcicnd or u)mpronmc thc

honor Abie Comt of

caseot s&pO 5@//0@/’

1) MrPerves Ahmad, S,A. A
2)  Mr.Nazir Ahmad, R.C. e o

3) Mr Umar Hayat,R.C. RN S
4) Mr ‘Munir Khan,LDC.

5y Mr.Alamgir KhanRC. S
6y Mr Muhammad AsLun Rana ,RC.

Yoms Obedlcnt Su val

e

DlStl 1ct Reﬂlsti ar,
District Registration Offic
D.JIKhan

et
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