BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

aeleTE

Appeal No. 1645/2013
Date of Institution ... 26.12.2013
~ Date of Decision . 17.10. 2017
" Miss. Laila Kamal, (Caller) Government Girls Prlmary School Shah Hussam K1111 '
Tehsil Bara Khyber Agency... . ’
‘ (Appellant)

VERSUS _
1. The Agency Education, Khyber Agency at Jamrod and 4 others.

(Respondents)
MR. SOPHIA NOREEN KHAN,
Advocate - - For appellant.
MR. MUHAMMAD JAN, _
Additional Advocate General For respondents,
MR. AHMAD HASSAN, MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL . MEMBER(Judicial) -

? JUDGMENT

AHMAD HASSAN, MEMBER.-

This judgment shallvdispose of the instant service éppeal as well as connected service
appeal no. 1646/2013 titled Gul Hussai.n as similar questien of law and facts are lnvolved

. therein. |
2. Arguments of the appellant and learned Deputy District Attorney for
respondents heard and record perused.

FACTS

3. The brief facts are’ that the vide impugned order dated 19 03.2012 servwes of the
eppellant "were termmated wnthout -adopting prescrlbed procedure and prov1d1ng |

opportuhity of defense. She preferred departmental appeal dated nil :,Which" was not '

responded hence, the instant service appeal.




Ay

ARGUMENTS

4. Leaned counsel for the appellant argued that as the militants intensified their

-activities and started destroying girls schools in the area, the school in which the

appellant was working was also damaged. No action was taken against the other staff

members except the appellant, - whose services were terminated vide order dated

- 19.3.2012. She preferred departmental appeai.which was dismissed on 14.05.2012.

Moreover, some 25 Class-IV employees were reinstated in service upon acceptance of

their appeal vide order dated 14.05.2012. As such the appellant was treated in a

~ discriminatory manner and in violation of Article-25 of the Constitution. No regular
~ enquiry was conducted before terminating her services and as such the said order was

viod ab-initio. As opportunity of defense and fair trial were denied to her, hence, she was

condemned unheard. One Mr. Gul Jamal, Naib Qasid who filed service appeal no.
769/12 was also reinstated by the competent authority and vide judgment dated
09.06.2013, this Tribunal observed that after reinstatement his appeal had become

infractuous. In addition to this while reinstating some Class-IV employees vide order

~ dated 10.08.2017, respondent no.1 categorically stated that reinstatement order in respect

of Miss Laila Kamal, Caller and Mr.-Gula Hassan, Chowkidar was not issued, as they had A

filed service appeals in Service Tribunal. Reliance was placed on case law as reported in

2004 PLC (C.S) 957, 2015 SCMR 795 and 2009 SCMR 01.

5. On the other hand the learned DDA argued that all codal formalities were

completed before termination of services of the appellant. He further contended that

. appeal was barred by time as impugned order was issued on 19.03.2012 while. .




departmental appeal was preferred at a belated stage. Reliance was placed on case law as

' - reported in PLD 2006 Supreme Court 572 and 2006 SCMR 453.

CONCLUSION.

6. - A careful perusal of the entire record would reveal that as the appellant was a
regular govern_me'nt servant so her case should have been deélt with under the invogue
: law/rules. The respondents were bound to provide opportunity. of the fair trial and follow
due process before termination of her services. It can be safely said that the appellant was
condemned unheard. As moré than 25 Class-IV employees upon gccc;,ptanc‘e of their
appeal Were reinstated in service vide order dated 14.5.2012, hence the appellant also
deserve similar treatm-ent as enshrined in Article-25 of the Consfitution. That the
department while reinstating some CIass-IV-employees vide order dated 10.0‘8.20]7
admitted that as Miss Laila Kamal, Caller and Mr. Gul Hussain, Chbwkidar have filed
- service appeals in Service Tribunal, so their reinstatement orders have not been issued.
Even if the contention of the resppndents was that the appellant was a contract employee
her services were regularized through Khyber Pakhtunkhwa Provincial Employees
(Regularization of ‘Service) Act 2009. Attention is drawn to judgment of this Tribunal
dated 13.10.2011 passed in serviée appeal no. 731/2010, wherein this i:;sue has already
been decided once for all. So far as reliance of the learned counsel for the respondents on
case law as reported in PLD 2006 Supreme Court 572 is concerned as the impugned
-order dated 19.03.2013 Was‘passed without following thé laid down procedure and as

such was void ab-initio. No limitation would run against a void order. Similar view have

- been upheld by the Supreme Court of Pakistan in case law as reported in 2015 SCMR

795.




7. As a sequel to above, this appeal is accepted and impugned order dated 19.03.2012
and 14.05.2012 are set aside. The intervening period may be treated as leave of the kind

due. Parties are left to bear their own cost. File be consigned to the record room.

o \J(M{MAD'HASSAN)
& S MEMBER
0o |
~ (MUHAMMAD HAMID MUGHAL) -
' MEMBER -

ANNOUNCED
17:10.2017




1_7.10.2017 :

Counsel for the appellant and Mr. Muhammad Jan, DDA

alongwith Mr. Daud Jan, Supdt for respondents present. Arguments heard -

and record perused.

Vide detailed judgment of today of this Tribunal placed on file this

-appeal is accépted and impugned order dated 19.03.2012 and 14.05.2012

are set aside. The intervening period may be treated as leave of the kind
due. Parties are left to bear their own costs. File be consigned to the record

room.

Announced:
17.10.2017

HMAD HASSAN)

. C
' Member
(MUHAMMAD HAMID MUGHAL)

Member
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Counsel for the appe]laht and Mr. l\/iuha;f;fhéd 'jan, Depufy .

District Attorney alongwith Mr. Daud Jan, Supdf for respondents
present. Learned- ¢ounsel f;)r the appellant stated that all the
q&ffectee’s except the .appeil%nt as well as one Gul Hussain have
been reinstated by the respondent-department. Learned éouhsel for

the appellant seeks adjournment to produce orders to this effect.

. Adjourned. To come up for-arguments on 15.09.2017 before D.B.

: e
j’ R
(%ghammad Hamid Mughal)
‘ Member
(Ahmad Hassan)
Member

‘Counsel for the appellant and Addl: AG alongwith Mr.
Daud Jan, Supdt for respondents present. Learned counsel for the

appellant submitted cz)pies of reinstatement orders of the other

affectees which is placed on file. Learned AAG seeks -

adjournment. Adjourne'd. To come up for arguments on 17.10.2017
before D.B.

4 <)

Member : —~tMember
(Judicial)

(Executive)
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22.09.2016 Counsel for the appellant and Mf"-‘]‘)aud Jan, +Supdt. 2 3 :'::_‘."
alongwith Addl. AG for respondents prezge."EEiE.Cbunsel for the ot

appellant submitted fresh Wakalat Name wl}rl‘ch is] placed on file

and request for adjournment. Request accepted‘go come up for
. ;.ﬁ»‘?&" s

argumentson 26—~ /— /7. ’",%%«g?f:*

R : B2l

I A

Member

X
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26.01.2017 None for the appellant present. _{:’T ga:d Jan, Supdt. ﬁ
alongwith Mr. Muhammad Jan, GP for respgr;:i%ei]ts present. Notice ?‘,;
be issued to the appellant/counsel for the appell'}ﬁlgl:o come up for %;»ij
" arguments on 19.05.2017. ' ,,;?:’

,.;‘!

2

(AHMAD HASSAN) ”

MEMBER s

19.05.2017 Counsel for the appellant present. Mr "*Muhammad Jan, 2
Dep.uty District Attorney for the respondents alsopg;:e'se}r:t‘ Learned M

counsel for the appellant requested for adjoumm%?l*;?/;%ﬂpumed To *

come up for arguments on 13.07.2017 before D. é: ’ ‘% ' ’

R \

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN. KUNDI) o

MEKIBER MEMBER A el




$26.10.2015 - - ! Shah Hussain, father in law of thie appellant, on behalf of the
appellant and Mr. Daud Jan, Supdt. alongwith Assistant A.G for
respondents présent. Written reply not submitted. Requested for

adjournment. Last opportunity .granted. To come up for written

Ch%n

26.1.2016 ~ Shah Hussain father-in-law of the appellant and Mr. Daud

reply/;omménts on 26.01.2016 before S.B.

Jan, Supdt. alongwith Addl: A.G for. respondents pre'sent. Written

re'ply submitted. The appeal is assigned to D.B for rejoinder and final

hearing fdr 10.5.2016.
Ché&rman

10.5.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents present. Rejoinder submitted, cof)y,of which is

placed on file. To come up for arguments on 22.4.2016.
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16.4.2015. |
to 30.4.2015 before S.B.

Counsel for the appeilant present. Learned counsel for the-

30.04.2015 |
appellant argued that vide impugned order dated 19.03.2013.

appellant was terminated from service without any just cause and
without adopting prescribed procedure regarding which she preferred

departmental appeal dated nil which was not responded and hence

the instant service appeal. That the appellant has submitted

~application for condonation of delay.

" Points urged need consideration. Admit, subject to .
limitation. Security and process fee be deposited within 10 days,

- where-after - notices be issued to the respondents for written

reply/comments for 29.07,2015 before S.B.
.1’
Chéman

)
g

Father-in- Iaw of the appellant present. Security not deposute

T

29.07.2015

Ty .t!fiﬁ.e(f

-~ ITGCEss Fég b

-,

~ The same be’ depos:ted within a week, where-after notices be issued to

the resp_ondents for written reply for 26.10.2015 before $.B.
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- Counsel for the appellant present. Requested for adjournment.

- 11.02.2015
10 )
, " . l' ! Adjourned for preliminary hearing to 27.2.2015 before S.B

- -

| Chairman

‘ ~27.02.2015 ' None present for appellant. Notice be issued to counsel for the

appéllant for preliminary hearing for 3.4.2015 before S.B.

=

Ch;;[rman

© 03.04.2015 _ Mr. Shah Hussain Afridi on behalf of the appellant present.

~"Requested for adjournment. To come up for preliminary hearing

on 14.04.2015 before S.B.

prgsts

-

14.04.2015 - Counsel for the appéllant present. Fresh Wakalat Nama on
behalf of the appellant filed. Seeks adjournment. Adjourned for

preliminary hearing to 16.4.2015 before S.B.

]

Chairman
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07.07.2014 - Junior to counsel for the appellant(Muhammad An| war,”
Advocate) present and requested for adjournment. Request
accepted. To come up for preliminary hearing on 24.09.2014. |
| |
| A
A
| .
% . J .
| : !
?i |
| e
| -
!
8 v A . 24.09.2(514 Counsel for the appellant ‘present. 'Preliminury argumfents ~
partly heard. The matter required fprtherAclariﬁcation,.there’fére,: |
= pre-admission notice be issued to the leérlled AAG/GP 1o assist
the Tribunal on the point of limitation. To come ilp% for
~ preliminary hearing on 28.11.2014. | o
' Member |
. I
: '7. C . Reader}}lote: | S ; o C
28.1 l.2,é)l4 ‘No one is present on behalf of the appellant. Mr. Kabirullah -
' Khattak, Asst: AG for the respondents prescnt. Since the Tribﬁnaf
: : ©1s lncomplete therefore, case is adjourncd to 11.02.2015 for: thc ',
! . : P
N |
| same. |
i ’ I
: |
Ader
'Z;




3 v . 20.02.2014 : No one is prése,n_f on beﬁélf_'of: tli-e:'appellant-.- Notices be

issued to the appellant/counsel-fojr' the appell‘ailt.'Td :come up for

. 04.03.2014 - Clerk to counsel for the appellant present and requested for
adjournment due to' general strike ofv the Bar.- To come up for

preliminary hearing on 17.04.2014.

erhbér

17.04.2014 " Clerk of counsel for the appellant present-and requested for -
adjournment as his counsel was busy in Peshawar High_Court,

- Peshawar. Request acéepted. ‘To come up for preliminary hearing

on 20.05.2014,

20.05.2014 A Clerk of counsel for the appellant present and requested for
adjournment due to general strike of the Bar. To- come up for

preliminary hearing on 07.07.2014.

\ Member -




3
—

judge dr Mag

1645/2013

o,

orocee

trate

1S

ignature of

ths

d

ila Kamal presented today by

ings w

.y

i

ot

Al

4
52

.ALa

iss

1
3

>

s

A

T .«
e G Y

} )

et
AL

4

2 5

in the Institution

y be entered

-3
S
[4+] +
£ ;
E £ -
@ TN
— r/
o o
— m D.
Lo w
Pl
c . S |
£ S
= o .
2 C A -
S s |
- =
z £
€ :
o . o
W L -
i D = T .
< » ©
= 3 Q
o s 9 :
i -y - . ’ .- Pl
.m. o =
3 2 g .
3 Q
5 P
& Q

305
Gy 4
DA

S
" Y

%

v

>,
a5
-

S AT T
DI AN TR 5w

c s . . i .
ol .152 F A T ) ,»u..x!u.'mu...,,‘v.\.v. g




" BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. iéQ S /2013

Miss. Laila Kamal....

Agency Education O

et e Appellant
VER S Us

fficer,, Khyber Agency atJ amrod

.apd others............. s e Respondents
: INDEX
| S.No | Description of Documents ' Annex Pages
1. | Memo of Appeal : : ] 1-8

2. | Affidavit ' | ' - 9

- 3. | Addresses of the Parties ' .10 - |
4. | Application condonation of delay . : - 11-12
| with affidavit ) )
5. |Copies of Service book & A | -13-15

. . | Appointment order ' .
6. | Copy of order dated 19/03/2012 B - .16
7. |Copies of departmental -appeal| C - 17-18

and order dated 14/05/2012 :
8. |Copies of appeal and order/ D 19-26
judgment dated 31/10/2011 S
9. | Wakalat Nama : 27
;A jﬂ . g
Apdgllg:/ ‘. @
Through o |
Sahibzada Asadullah

Dated: 16/12/2013

Advocate, ‘Peshawar. 4
Office: Abshar Colony Warsak

" Road Peshawar ) -
Cell No. 0313- 97'72262




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- ~ TRIBUNAL, PESHAWAR

. ~ - aﬁ%?%@?"m
: <t ' FES .@3""“ Ly
Service Appeal No. MO’[(.,) / 2% ;\A 45%
SRR wmfzmé, .13

Miss. Laila Kamal, '(C'lalle.'r,); Government Girls Primafy School
_S’hah'Hussian Killi Tehsil Bara Khyber Agency....... Appellant

VERSUS

1. Agency Education Officer, Khyber'Agehcy at Jamrod.
2. Director of Education, FATA, Khyber Pakhtunkhwa, FATA Civil
Secretariat, WARSAK Road Peshawar.

3. Political Agent Khyber Agency at Bara Road, Peshawar Cantt.

4. Additional Director Estabhshment, D1rectoratﬁ§;;;'o ducatlor_l‘l',(
(FATA) FATA Civil Secretariat, WARSAK Road, Péshawar.
5. Additional Chief Secretary .FATA Civil Secretariat, WARSAK

Road, Peshawar......................... P Respondents

7 /' ¢/§PPEAL UNDER SECTION 4 OF KHYBER
7/ UKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST IMPUGNED ORDER No.

4012-18 ENDST: -DATED - 19/03/2012

TROUGH WHICH THE APPELLANT WAS




v : TERMINATED FROM HER SERVICE AND
ORDER No. 6453/E-4/FILE No. 140 DATED v
14/05/2012 THROUGH _ WHICH _ THE
DEPARTMENTAL . APPEAL OF . THE
APPELLANT WAS DISMISSED.

'PRAYER IN APPEAL:

On acceptance of this appeal the impugned order No.

4012-18 ‘ENDST: DATED 19/03/2012 and order No.

0.
6453/ E-4/FILE No. 140 DATED 14/05/2012 may kindly

be set aside and the appellc_mf be reinstqted in 'her service

with dll back benefits and as such any other relief which |

this august Court deems appropriate under the
. circumstances of the case mdy also be aiuarded to the

appellant.

Respectfully Sheweth:

1. That initially on 07 /0572010 the appellant was

appointed as Class-IV, Servant (Caller) in Government |

Girls Primary School Shah Hussain Killi, Tehsil Bara




Khyber 'Agen'(jy. (Cop}?: of Ap_p@iﬁt’i_nent order are attached

as annexure “A”). g

'

That since the Pakistan Army had already launched

Military Operation ;a'gainst the militants at Khyber
Agency, the ’militants of the area intensified their
sabotage activities and started planting explosive devices
in Government Giljlé High/ Middle/ Primary Schools
situated at Bara and theréafter. they detonated it -and
thus the Girls Schoois of the.area were either destroyed
or Blown up and in this process the school of the

appellant was also daméged by these insurgents.

That as the school in which the appellant was performing
her duties was also blown up at midnight by the
militants, so the respondent No. 1 without going through

the matter, in a haste manner terminated the appellant

from his services - vide impugned order dated

19/03/2012. (Copy of order dated 19/03/2012 is

i .

attached as annexure “B”). .

v
i

That it would be pertinent to mentioned here that other

staff members viz: p:rinciple / teachers/ clerks working in

‘these schools were neither suspended nor their pay was




stopped nor any ‘other adverSe action was initiated
against them by the respondent No. 1 and thus the

appellant was discriminated illegally without any fault on

her part.

That the appellant preferred departmental appeal against
the said termination order and as such later on time and
again the appellant approach the concern authorities for

her reinstatement and the appellant was hopeful to be

reinstated but one way or the other the respondents
delayed the matter and as such finally the appellant was

directed by the respondents No. 1 and 2 that the .

appellant will be reinstated as the matter is subjudice

before this august T;ibunal, so the appellant waited for

the commitment made by the respondents but at no
_ava11 but with utmost surpr1se of the appellant her
Adepartmental appeal was d1srn1ssed vide order dated

- 14/05/2012. (Copies of departmental appeal and order

dated 14/05/2012 are attached as annexure “C7).

That it is pertinent to mentioned here that some of the

.department employees specially in such like cases

preferred appeals before this august Tribunal in which

this august Tribunal was pleased to passed an order of




v . - o h .
.
;

reinstatement in their favour. (Copies of appeal and

- order/ judgment dated 31 / 10 / 2011 are annexure “D”).

That being aggrieved ‘the appellant app'roached this
Hon’ble Tribunal on the following grounds .amongst other

inter alia:

GROUNDS:

That the termination order dated 19/03/2012 and

dismissal order of the departmental appeal dated
14/05/2012 (impugned herein) of respondents No. 1 and
2 are against facts, law and procedure, hence, untenable’

being unjust and unfair.

That the appellant was not treated in accordance with

law and rules, thus acted in violation of the relevant laws

laid down for the purpose.

That now show cause notice and statement of allegation

-were served upon the éppellant._ No regular inquiry was

conducted against the appellant and the - whole
departmental proceedihgs were initiated by respondent

No. 1 illegally and unlawfully without observing the legal

P N




v A » -
codal formalities as required under the Removal from

Service (Special PoWers) Ordinance 2000 as amended in
2001 and as such the termination orders of appellant are

not sustainable in the eyes of law and being bad and void

order is to be set at naught.

D. ’That respondent No. 1 has taken a unilateral action at
the back of the appellant. The appellant has not been ‘
afforded an opportumty of being heard and thus he has
been condemned unheard and thus the settled principles

of natural justice have been v1olated.

E. That as mentioned as-earlier stated of this appeal, some
Staff members of the d‘amaged‘ 'school‘sbare still working
and getting their salaries and other benefits. Neither they
have been disturbed‘nor terminated by the respondents /
dep-artment and the"appellant is the only scapegoat who |
has been deprived of his services illegally, unlawfully and
mechanically by the respondent/ department and thus
rhe,u .has been _disctir’ninated by the department/

respondents by violating Article 25 of the Constitution of

Pakistan 1973.




That the appellant is a regular Civil Servant and haé

rénde'fed long éégvice in -the department with

unblemished service record and he could not be

terminated without observing/ fulfilling the legai

formalities and thus the action taken by the

respondents/ depaftment againét the appellant is based

on malafide. The appellant has been terminated from

services against the rules, regulating the servilce,s and are
in violation of the éfstablished principles of equity and

Justice, calling for intervention by the Hon’able Tribunal.

That appellant seeks leave of this Hon’able Tribunal to
rely on additional grounds at the time of final hearing/
arguments.

7 -

That the transfer orders of the appellant are classical

‘examples of political victimization because the appellant

was penalizéd and- transferred' to General Cadre Post

from Management Cadre, that the respondent No. 4 was

‘transferred to the post of appellant which is a post of

Managément Cadre; so it is a clear violation of the laws

and rules laid down for the purpose.




“That any other grb}md -may be adduced du'ring the -

course of argument, with the kind permission of this

-Ho_n"ble Court.

It is, therefore,. most humbly prayed that on

~ acceptance of this appeal the impugned order No. 4012-

18 ENDST: DATED 19/03/2012 and order No. No.
6453 /E-4 /FILE No. 140 DATED 14/05/2012 may kindly

be set aside and the appellant be reinstated in her service

‘with all back benefits and as such any other relief which

this august Court deems appropriate under the

circumstances of the case may also be awarded to the

appellant.

Through

Appell'afr/&,7 QC/' .
. / t
J/

. Sahibzada Asadullah
Dated: 16/12/2013 Advocate, Peshawar.
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v BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

" TRIBUNAL, PESHAWAR

| Servicé Appeal No.A _ /2012
- Miss. Léila KamAal,- (Cal\ier)‘..' ............. '.;.........;...;..Appellant ‘
\ VERSUS
Ageﬁcy Education Officer, Khyber Agency at Jamrod ,

and Others..........oooviii e Respondents

AFFIDAVIT

1, Sahibzada Asadullah, Advocate, Peshawar do héreby :
aé pef information convoyed to me by my client solemnly
affirm and declare that thc:‘: confents of the Service Appeal are
true and correct to the bést of my knowledge and belief and

nothing has been concealed from this'Hon’ble Court. e

ADVOCATE




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2012

Miss. Laila Kamal (Ca.ller) ........................... Appellant
VERSUS

Agency Education Officer, Khyber Agency at Jamrod

cand Oothers......covivii i Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

~ Miss. Laila Kamal, (Caller) Government Girls Primary School Shah
Hussian Killi Tehsil Bara Khyber Agency

RESPONDENTS:

J—

. Agency Education Officer, Khyber Agency at Jamrod.
2. Director of Education, FATA, Khyber Pakhtunkhwa, FATA Civil
: Secretariat, WARSAK Road, Peshawar
3. Political Agent, Khyber Agency at Bara Road, Peshawar Cantt.
" 4. Additional Director Establishment, Directorate of Education
(FATA) FATA Civil Secretariat, WARSAK Road, Peshawar.
S. Additional Chief Secretary FATA Civil Secretariat, WARSAK

Road, Peshawar. ,
Jigdo (7
Appeilgn‘{ad/.ég,,é{

_ //

Through

~ - Sahibzada Asadullah
‘Dated: 16/12/2013 . Advocate, Peshawar.




) BEFORE THE HON’BLE . KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. .. /2013

Miss. Laila Kamal............ ........... - e veereni Appellant
VERSUS

Agehcy Education Officer, Khyber Agency at Jamrod

and others..........c.cooovvieiinnn, e Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. - That the captioned appeal has been filed before this

 august Tribunal with date of hearing not fixed so far.

2. -That the appellant along with -others filed appeal before
t'h‘e respondent No. 1 which was declined on14/05/2012.

3. That the appellant was of the opinion that his appeal was
also submitted along with others as power of attorney
was given but now come to know that the éppeal was not
filed. |

4, That the delay is not willful and hence this condonation

application.

It is, therefore, prayed that on acceptance of this

application the delay may kindly be condoned to meet the

ends of justice. | /A “ﬁ {
| Apphcant ke
Sahibzada Asadullah
Advocate

Supreme Court of
Pakistan

Through




- nothing has been concealed from this Hon’ble Court.

" . BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Miss. Laila Kamal ..... PP Appellant

"VERSUS

Agency Education Officer, Khyber Agency at Jamrod

and others...................... P Respondents

A_FFIDAVIT

I, Sahibzada Asadullah, Advocate, Peshawar do hereby

~as per information convcjyed to me by my client solemnly

affirm ahd declare that the contents of the Application are

true and correct to the best of my knowledge and belief and

ADVOCATE




9@
d




" LA 3 R ~
- % ) 3 e T T
. ‘7(" ~ /wan'a »/73ar,379» . o
L #_ ies in TS page sﬁuula l'x': n.nmua ot tc‘ulwﬁk'd ot leost every five yu.an and the Signature o imcu gand 0 -
) ould he dgiad. ; : S - ' - @
‘ o o Y - .

mﬁz, Lm&z gg! { BRI, 1/

l.' -
v - -

%' ;m /XLW CR
/QA/WJQ&VM @&o@ 6,":9/0 ,(’)a/m k,lm).-,ev :

\}_‘;i‘o'\dence
N . : MLbL \p ‘ ‘ r :

: : £
?_‘*—h-—_‘. . ¢
qFal..her's name and resndenee. ' - o L
- F‘ s B .
: fEDabeiéfbirth by Christian era as ol /'-' / ??2
'\_j nearly as can be ascertamed / 6_ \7 /J }/— é; N m
' J : M‘/ L n‘H
[ S ) o
'} Exact hcight.byimcasurepent. RO ST | .. ;
. Date . , » : : z i '
f y SR L L ' ~
H Personal marks for idenﬁﬁwtion:“ . ‘ . N

4 Lefthand thumb and Fmget 1mpre°.swn . . . .
i of(Non~Gazetbed)ofﬁcer- T T LT A o

Pl

< Signature of Government, Servant:.

Jaido

ignature and designation of the =
ead of the Office, or other Attesting. -

A encyEoneﬁcnOfﬁoag .
W AMrag -




AG ,NCY EDUCATION OI“T‘ICF RIIYBLR '\GFNCY AT JA\/IRUD

‘PPOTNTMLNT S
- Miss: Laila K'\mal W/O Kam.xliluswn Afridi is hereby appomtcd ax,amsl o,

- Caller post on regular basis (Non-Pension able) a GGPS Shah Hussain Kilfi Tehsii Bnr'l
R © Khyber Agency in BPS No.01 of the National. Pay Scale @ @ (Rs, 2970-90- 5870) PM plu
s usual '1llowancc;~.,.1x admissible under the rules with cffect from the*date’ of her ‘.a]\mg,

. ever clmr{,u v:cc Mst: Ha/r'u.\ C'l“Ll’ dicd on 1/1/7010

’ A

RS 'll R\/IS A\JD CONDITIO]\S s ' . S
4 R Ch'n e u:porl should'be submmcd to éll concerned. - = Ch
. .27 The appoinyment of the car: (hdatc is m aclc pu:cly on Icmpomry basns & hablu R
B ". o terminate without any notice. £, - e IR
i34 If the candidate. awishes to resign her post: shc will give, onc:mont#h pn?r noncz. )
o R WSS ‘-uf'

eoomoor her pay for onc month will-be, lmlutca in licu thercof. ™
4 . Ilt.r Documents, Dm of Bmh NIC.and . Domigcile.: ccruhcatc sho zld b
I . hcckcd bcforc handcd over char gcif the post and 'utcstcd COplCS thcrc- +f may:-

bu 'kept on.the record of the bChOOl/OfﬁCC. A P -

....

- -‘: ‘She should. producc hcr I!c.\llh aucl Age ccmﬁcalc from lhc Agsnéy,»
g, conccrned i "
‘She may not be handed ow.r churg&. if shc is below: 18 ycars or. above‘
“If she fails, to rcport*ms arrival within 13- days ‘of the issuc of thls appomtmcnt
" order, then it will be trcatcd as cancelled. i,", iy
“No salary may be drawn bclorc thc vcuﬁcanon of all 1hc tcsumomals f: om
qu"ulcrs ‘concerned: | b . P
=1f any tcchmcal lcgal ﬂaw
N canccllcd S
~She will nol be cnntled for Pcnswn/
-as per Govl pohcy ; Wi _
e ( HASHAM I\HAN AFRI )I b

Eaidy . AGENCY EDUCATION OF¥ ICER
A KHYB.,R AGENCY. ‘AT, ’JAMRUD

the
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Commutanon and G P Fund emoium nts

oA

-‘g'E dkt No 425.:.24»/02/[’ /I\hybcr -_;_: Datu,d Jamrud thc J;/;__'.ZOIO
L ~Copy of the above-is forwardyd tothe:-"1 ¥ AT U AEK IR
’ Dncctor of Education (FATA) NWEP Peshawar. -~ Lo ;-I. e
R ipolitical Agent Khyber Agency.at Peshawar... . e P
T Agency Accounts Officer Khyber at' Jamrud. S
,i\gcncy Surgeon Khyber ‘Ageacy at Landi_ Kotnl L S S gt
"AAEO (Femalc)/Pay Clerk conceracd.. * .; - ' I BRI
- EZM.LS (Computer Cel]) loc..l ofﬁcc A
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- =+ 7 Better Copy (/&)

AGENCY EDUCATION OFFICER KHYBER AGE_NCY AT JAMRUD

' CORRIGUNDAM. |

Please Laila. Caller GGPS Shah Hussain Killi Tehsil Bara
Khyber Agency instead of Hazrata, Caller GGPS Shah Hussain Killi Tehsil Bara Khyber
Agency termination order issued vide this office Endst: No. 6211-16/Damages School

file dated 27/ /2011.

Note: Necessary entry to this office should be made in her Service Book

(MUHAMMAD ASHRAR AFRIDI)
AGENCY EDUCATION OFFICER

KHYBER AGENCY AT JAMRUD .

Endst, No. 4012-18/ Damage School file Dated Jamrud the 19/3/2013;‘)’

Copy of the above is forwarded to tﬁé:”—
1. . Director Education (FATA) at Peshawar.
2. PBiitical Agent Khyber Agency at Peshawar.
3. Agency Accounts Officer Khyber at Jamrud. -
4. Assistant foliticét Agent Tehsil Bara.

5. AAEC concerned localoffice.

6. Supernatant /Accountant local office. .

7. Official 'Concefned.
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" To

Subject:

Memo:

Agency as per rules / polloy in vogue. -

. The Agency EdUCatron Officer
Khyber Agency at Jamrud.

& B

DIRECTORATYEZ OF EDUCATION
(FATA), FATA SECRETARIAT

Warsak Road Peshawar Phonc No. 091-9210166 Fax No. 091-9210216

6’4\53 /E 4/Flle No.140

-Datevaeshawar the / %Z {/201?

RE- INSTATEMENT OF CLASS- vV TEHS[L BARA SCHOOLS

Please refer to your letter No. 4596 dated 30.04.2012 on the above
noted subject and 1 am directed to enclose herewith the applications of the following

Class IV servants & to
with the -case at your own level with the consultation of the Polmcal Agent Khyber

__ask you that as being competent authority may be dealt

Station

S. No. | Name g ,

. Najma Bibi - - | GGMS Malang Garhi-Alam Gudar Bara
Shamshada Bibi- GGPS lbrahim Aman Kalay Bara:

Rabia Bibi GGPS Malang Garhi Alam Gudar Bara

Farooq Khan .= - -~

GPS Haji Zarimat Jan Kalay Bara

Zafar Igbal GPS Shalobar No. 1.Bara - ' b
Salihul Hag GHS Shalobar No. 2 Bara - ‘
Farhad Ali - | GHS Alam Guidar Bara

Dilawar Khan - . GHS ShalobarNo. 2 Bara . .

Akhtar Shah - GPS Akhtar Shah Kalay Bara Ik

Muhammad Tarig. :

GHS Shalobar No. 2 Bara :

Abdul Jabar

GHS Shalobar No. 2 Bara -~ = S

Khalida Bibi -

| GGPS Akhtar Shah Kalay L ';

GHS Shalobar No. 2 Bara

Muhammad Sabir -

Gul Jamali

GGMS Malang Garhi Alam Gudar Bara

‘Mosam Khan .-

‘| GGPS Malik-Shin Akbar kalay Bara“

S NN ISP P et e oy P I Py e B Py e (o RN YIS T EN TR TN (N

Nasrin Bibi | GGMS Mialang Ghari Alam Gudar Bara

Abida Bibi - | GGMS Nalang Ghari Alam Gudar Bara

Ebrahim Khan - | GPS Yara Din Kalay Bara

Noorul Amin GGPS Ebrahim Aman Kalay Bara -

Laila Bibi GGPS Shah Hussain Kalay Bara._

Gul Hussain GGPS Shah Hussain Kalay Bara

Mushtari Khanam GGMS Navay Qamar Bara

Basmina Bibi - - GGMS Navay Qamar Bara

Khan Pari GGMS Navay Qamar Bara :

Aurang Zeb . GGMS Navay Qamar Bara. L
Endst: No. ] =

Copy forwarded to the:

. 1. Administrative Officer local Directorate.
2. PA to Director Education FATA

Additional Director (Estab:)

Y
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‘Tehsil Bara Khyber Agcn cy.

s Pespectfully Sheweth: |

B’-'FORE THE NWFP SERVICE T

’ Appeal No. 7% /

. Road Pesha war.
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SERVICE TRIBUNAL _ACT. 1274,-@GAIﬁzgr”’{':}‘-':-. g

IMPUGNED ORDER ' NQ.GA-70°

' DATED . .-

04/01/2010
WHEREBY
TERMINATED -

QF RESPONDENT: \NG. 7
APPELIANT - HAS

FROM__SERVICE AND:'"

“HIS

. DEPARTMENTAL APPEAL DATED 07/0i/2010
BEFORE: RESPOMDENT NO.2 ‘HAS 'NOT. YET

WITHIN THE STATUTORY_:::.
- PERIOD OF 90 DAYS. | (i - u¥ '-5. ;

BEEN DECIDED

On - aécep tance of tlus appcal

case may also be gramed w:th costs. REE

Shorts acts aiving nse
- as under. '

=i
b
g
3
!
{
1

U BEEN - 2

the
" tmpugned order dated 04/01/2010 may :
please "be set aside 1and .appellant be o
reinstaied in service with all’ bacic beneflts ;
and - such other relief deemed fu’:. -and :

; approprlate under the c:rcumstance., of ‘the

tmsgap.olea!: arc
AR IR TR

[}
3
i
.
i
i .
3
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.;' ‘:4) ’ That it would be pertment to me tio herc 1 i

1), uhat on 08/11/1987‘ ;a‘pﬁéllant»

o ‘5)‘- T..a* er 04/01/2010, c.;ter suspens}én vf.ff

.1..-0fne Stroke of pen, by an: order; bearmg No..'

- 6) Tlrat i is wi ‘olfs mcntxomng to subm:t u’rat?

appomtcd as Ciass - .Z'V, servant (Caller) a

- G.G.H.S, Kangar ,Gharr, ;Telzs:l i Bara» Khybcr ;]:
Agdncy and,subsequently {us 'serwce 1werc {
regulanzed by the: Provmc:alvl Govlt :( Copy. e, f '
appomtment ordcr/Pages of} Servlce,b_,‘
‘and FD Letter} dated_ ,29/01'/2008‘

Annexure "A&A 1 ”)

| 1

Iaurched Operatlon agamst f;' e.m:htants at L

l
L

Bara Tehsi! angl as a reaci‘;on, ;the mllh.ants, T
.of the Area ‘mtens:f.-ecl the:r 'sabotagc:g!;s,

' "ﬂ'act:wtxes and started. plantmg lexplos:ve.f;}ig
. devices in Govt Girls: H:gh/M:ddle/Prxmary,igi
<" Schools s:tuated at Bara andt thereafter. K%
+they detonated it ‘~nd tHus; the Glrls Schools- i

i,';:'of the arca wcrc c:ther:dcstroyeq or-blown

.'[5|
R
:

That thereafter, responderyts lyo.S/

NG X ENRATIN

.,IAgent Khyber Agcncy, by 3"'5tandlnglorder'f;
:f.f'bearmg ‘No.4569 2

.. : t . HE

:'suspendea’ and the.: salary /pay| :the i
.Class - IV employees of; thls- School:may:be."
§~'s:.opped (Copy ! ‘of the tiorderiiidated |
23/41 /2009 is Annexure. MBI, FEIR

v Z“u

R

o)

'.; that othcr staff m'cmbcr., .y:z:“p ;r'rlc:pall.L/\ !
teachers/ Clerks worlcmg m..,the e‘sc aool§ if
swere ncither! su.)pcnded nor; the:r pay: was 1
.-stopped nor any other adverse actlon was f,;
Cinftiated against. tl:cm by the responclcnt-
No.1 and ’mus i thei appellant e wa’s

d;scummated lixegally w;thout an _ fault onv )
hlspart. A _,;,._l || x

!l. ".5'

i
st

hardl/ one mnionth ,respondem No.l 'w:th o

;'364-2“@ dated 04/0.:./2010 terrrmated the' oy
.-;:serwces of the appellant w:ih tmmedla‘e
i‘effect on flimsy |and’ frlvqlous grounds."’ I
(Copy o7 . 'termmatton order dated'~

04/01/2010 is Anncxure "c”) il e 5-; e
i . : . .‘

S witile . terminating the - services of ! the
' appellant, no charge sheet /statement ofl
alicgatlon or ‘Shc Cc,.u:sc Notzce was




‘ GRO’UNDS:

served upon the appellant. 'No , inquiry.
- whatsoever was conducted agamst the
appelant and without rulfiliing’ the reqmred
- legal formalities the 'aopcflaﬂf . Wa
. terminaied from  service. By f"espona’ent
‘ No.i unfaw:u!ly and :Herfal{y R :

oS ."\',_ : o

e 7) ,A That appeﬂant betrg acgr:eved preferred a.

. departmental appeal dated 07/ 01/2010
- pefore respondent No.2 fos redcro.?al of his
. grievanccs. However, the rcprcscntat:on of
the appeliant was not: a’rsposed off within
" the .- statutory period. . (Cop y. . of
' pepartmental appeal dated 07/01/2010 is. |
' attachcd as Anncxure “D). L

: 3)7', '-‘That " appeifant further aggneved anci

- dissatisfied and finding no. other: remed/,
" has been constrained. o ar‘proach zms»
. Hon’able Tribunal for rcdress ‘of his’

grievances, inter-alia, on the *ol!owmg

- grounds: =

i ! i

A) -: A;Z‘That the :mpugned P order dated

04/01/20.‘.0 of respondent No.l is agamst

. law and fact, havmg been passecl without

- jurisdiction and without lawful’ auihonty
and as such is Izabfe to be sct asm’e. \F ‘

- B) ,,"'.That no show cause notice and: sta\&ement :
- of aliegation - were served upon the o

appelfant. Mo regular mqmry was

' conducted &gainst the appelant -and the
U whole ~ departmental proceedmgsl- were |

initiated DY rcspondent No.l:ilegaily and

~uanlawfully without . observmg tf"e legal
.. codal formalities as reqwred uncﬂer the:
" Removal from ‘'service (Spec:a:’ Powers)

- Ordinance 2000 as amended i 200.:and as:
such the termination. orders of appel!ant

" are pot susteinable in the eye of law and’
- being bad and vo:d order; is to be set at
naugh... : , . L ; i
.l

unilateral action at the back:. Of the
_“appeliant. The appeﬁam has roti Been
-afforded ani opportunity of being heard and

" thus he has been condemned unhcard and

. thus the settled principles of natural justice
. have been violzied. L

i
!

C) Th_at Resgondent No.i has | taken' a';'?




BRI FFL 4

...are’correct and truc to the best. of

..D) Fhat as mentloned in tl"e body of thr
- i- i< appeal, .some staff.. members i’ of P thel)
- damaged schools are still: Workmg ancl’E
o ge:‘.‘tmg their salaries and other bencflte

. Neither' they have bean dl.»turbed :inor'-«.i-’?'

" terminated by the rcspondents/departmen s
_and the appellant is. the onl/| scapegoat
‘who has been: ‘ deprived ! of . h:s ,serwce..;
lllegally, unlawfu Iy and meclsamcally -b]mg'--':
the responclcnts/department w:thout any“;t;{
_‘reasons and Jjustification . and thus he 'ha .
been. discriminated by the - departmem
. /respondents by wolaimg Artlcle 25 .of tlw
; '-Const:tut:on of Palﬂstan 1973.

ST T 'l“";:”'. I,|| :

.. E) :-That Lhe appellant is & regular c:wl:seti-vam-

" . and "has rendered long ; serwlce. m-ulzc' :

"department with unblemished serwcc';-"::.

. record and e - could ‘not. be tcrmmatcc!

- without obs~rving- . /fulflllmg the[ le_gal i

" formalities and thus the: action. taken by the

‘ f.respondcnts/department E aga:mstr" ‘lthc"

- appellanit  is  based on: malaflde. Thol

o appellant has been termmated fromlserwcc'

--against the rules, regulating: tm:serwce..-;

“and are in violation -of, .the: establlshccf_

- lioprinciples;of equity and ]usttce,, callmg for'.
e ";{:‘mtervent:on by the Hon able Trlbunal HAEE

LEPREPR

F) - 'Tl‘za; appcllant seeks ave of tlus Hon,’a 2
L Tribunal to re'y on additional’ ground.{; at
:the time of fm.;l hearmg /arguments. s e
g ; ! | ] .::. R KR i 1
. It IS, therefore, molstf humbly
prayed that on acceptance’;: of : this
appecal, the: rmpugned orfder [datcd
04/01/2010 may please be set asm'c-
and appellant be reinstatec m sen.'nce
with all back bcneflts and: uch othr_r
.. relief deemed - Afit and appr pnate
~under the czrcumstances of th hcas
-.may also be granted w:th COSts.:

e o T R L S,

_._._....

PRARS]

R T - S P

- aen

L ".Dated_/;z//ozz/?ozg /(/ /)/
o ' . {\ o

fm

Thro ugl1 .

’ Verlflcatlon. N ;
-.Venfled on oath that the conzetu&

" and belief.
'Venf:ed this day of /,9\, Apn/ 2010

DEPONENT =: '
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-Addl Government Pleader, *

ter mumtud 11(

'-xmponduu No 2 ha,

-f'A'pp(.aI \'o 73 !/”OIO |
13 04 2010 ‘ ::'
31 10 701 1

D'uc ol Inslntullon L
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P

Flazrdl Bibi, (,a!Iu Govunmc.nt (Jlllblll"h Sd1ool I\augm C)lmu
1 u.hsll Bara Khybu Aocncy : :‘ Lo

LY v1 RS US
1. \ucm,)l'l ‘ducation Officer, Khybu Aﬂcncy at Jamiud.

}

Sc.u n..l ar ml Push'lwzu

'3 X
- Pesl AWUL (,anll : i ;

AP 1’,1.-,/\1.. UNDER mum‘ 4 OF
PAKIITTUNKHWA  SERViLE  TRIBUNAL
AGAINST IMPUGNED ORDIER NO. 64-70.
OF RESPONDLENT NO.1I WLHIEREBY A
TERMINATED  FROM:  SERVICE
PDLEPARTMENTAL  APPLEAL
- RESPONDENT. .NO.2 HAS NOT

ACl

"AND/| i

YET BEEN

2. Director of L,ducduon, FATA, Khybu Pakhlunkhwa 1 A'lA C1v1}

4. /\ddl (,hu,l buu«.l.uy FATA Clwl Su,x n,tcuml. P(.shaw.u o

/‘dvuum :..:
MR ARSIADALAM, -+ o

MR, SULTAN MAHMOOD KHATTAL
MR, N()()I{ /\I.l 1(11/—\'1\1 :

JUD(MIQNT' '.-‘

| S‘Ul lAN MAHMOOD KHAI 1AK rvu MB! 11-;";'
. b
ulu! l,v .sl ”d/ld[ Blbl l!lc dppn.llam U/S 4 01 111(, Khybuq l’dlxhtuul\l

.u'u.n.xl /\L,l "a.._.,amsl the oxdcx datcd 4 1 7010

‘)7 ‘l

notibc,uz L!(..udul ‘ "lhm thc

l_alulm y pL

¢ | . r.l:;, 5
a[)pgll ml Wiy’ .lppolnlud as

SR
(L:l'*‘ (:l:.m l& uoumn lulml Bua l\hybu 'Asb.,pncy llu

Tox Lcspondans

l" . . . '|.
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'. .r oy
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DAFED 4. 1 7010
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; I\hvbu

“ol'the u_.*.pmulunl.s by lximu w;mmlc

uuuluuxul *md sh(. lm> bccn a\v‘ncl(,d Bam. Pa" Scal(, \Io 1 vxdc

...,

|l\hl|.ml\h\>«¢l"j

:1 lmncu Depar um.nl

dated 29, I 2008, Duc‘,lo.‘mm,hny opu.tl.'m ln f‘chsll B'ua I(hy ‘»u /\'ocm.yr lhc}’ :

militants of the dl‘Cil ml(.nstl,u.d their sabotage .u.uvmc,s and .sl.ulcd p

" .
Govu nment ol

NS !t

l'lOdilCdllOl‘l No BO-I/] 22/‘7007 ()b

. "l It

n : ol 1
‘mlmb eX plm:\«,

A
(Iw:us i_n; kmvunmunl (mls lllbh/Mbthl/l’lllll..lly bb]'lk)()]b sxlua(]ud al Bam.uml

llu_)' d(.lonalcd 11 and thus lIu, Glllb

|

(Iuluwul or hi()wn up (m(l in this process lln. .sc,hool whuun lh

there: :Ilc

Ser vmn as - also dam.w(.d b)' the mlhl..lll' On lhc‘ duu,uon ol
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SERVICE APPEAL NO. 1645[2013

Mst Laila Kamal........oceeeeeeeeeeeeeeeeeeeeeeeeeeeeea Appellant
Versus.
Agency Education Officer & others.........ccceou........ Respondents

Para wise reply on behalf of respondents.

.Respec-tfu[I:y..§hewet,h, .

Preliminary Objections:

1.

U os W

¥

That the appellant has got no cause of action /locus standi to file the instant

.appeal..

That the appeal is not maintainable.
That the appellant has not come to this Tribunal with clean hands.
That the appellant has been estopped by his own conduct to file the appeal.

.- That.the instant.appeal is.time barred..

That the appellant was a contract employee, hence the appeal in hand is not
maintainable.

Objection on facts.

6.
7.

Pertains to record, however, the appellant was a contract employee.
Needs no comments. '

Incorrect, the respondent No.1 terminated the services of the appellant on the -
~directives of the FATA Secretariat. decision. conveyed. vide. Directorate. of . -

Education FATA, Peshawar letter No. 23901-12/AD (C) E-3/File dated Peshawar
the 21/12/2009. (Annexure A). andEndst No. 6211-16/ Damaged School dated
27/10/2011.

- Incorrect, the. appellant was appointed.on contract basis.and was liable to.be .

terminated any time without any notice according to the terms and condition s of
appellant appointment order. (Annexure B)

- Incorrect, the appellant departmental appeal was sent back undecided by the
appellate authority. .In the.meanwhile the appellant filed.a. servnceappeal in thls

Hon'ble Service Tribunal.
Incorrect, the appellant does not fall in that category to be re-instated.
Legal.

GROUNDS:

a) Incorrect, the respondents have not taken any action against law as all the Govt:

servants are bound to perform their duties as per instruction given by the Govt:

“fromtime to time.

b) Incorrect, the action was taken under sectuon 3 {(2) @iy Removal from Service

Ordinance- 2000.
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AINCY EDUCATION OTT‘ICT RIIYBFR ACF‘N(‘Y AT IA\/IRUD ' @

.-..@ur\n MENT. (C @1} \
. Miss: Laila K'unal W/0O Kamal IIuss'\m Afridi is hereby appomtcd a ,,amst R
Caller 1)05l on regular basis (Non-Pension able) at GGPS Shah Hussain Kil)i Tehsii Bara Ly
Kliyber Agency in BPS No.01 of the National Pay Scale @ (Rs, 2970-90-5870) PM plu.,. .
usual allowances, as admissible under the rules with cffect from the date’ of her aking

e 1'.0.' ! - She will not bc. cnt;t]ed for Pcnshm/Commutatlon and G P. Fund emolun* nt:,_.,A_-

]

. oogver charbu vice Mst: Ilaxmt\ Caller dui on t/,/vom N Lo R .

TERMS f\\mcoz\fomom - i

i. . Charge wpoushould be submxucdt).ul concerned. - '

2.0 . The appoiniment of the car: :didaic is made purcly on Icmpomry b351s & liable” :

. 1o lerminate without any notice. : /

-3.:., 1Fthe candidate wishes to zcs1gn her post she will give, ong: momh Bt 101 uouu_ 3 '

.. or her pay for onc month will be jorfEited in licu thercof 7 7 Bty i I
. 4, Her Documents, Date -of Birth; NIC and Domicile ccmllmlc sho sld l: ' :
: " . cheeked before handed over charg if the post and attested COple thcrc- f may l
o o e kept on'the record of the schooi/office. R , ,."
"5+ She should ploducc hcrIicalll\ |.(l Age certificate from thc, /‘\gulcy umg,um o
\ - concerned.” [ - kB i
6. . .Shemay notbe lnudcd over clmryx. if shc is below 18 )’C’llb or 1bovc 40 ycars ;;I" ;
A 7. .+ I she fails to rcport his arrival within 13- days of the issuc of 11115 appo.mmcnt S

i ... oorder then it wm be trealed as cancelled. Rk !

70 No salaiy may be dxawn before: the vcuﬁcanon of all 1hc lcsumomals I om lhu ik .
AR quarters conccmcd - e dmben ol i i

.09, 1F any ‘fechnical lcgal flaw 1s- pomu.d out, the appomlmcnt wxll sland sl.o gk o

R canccllcd : - e ; ‘.'

i

-as per Govt: lelC}',
TR (HASHAM KHAN AFRID) |

s o ~ AGENCY EDUCATION OF: 'u,l'.f«

: : 'KIIYBER AGL\ICY AT JAJ\fiRUD

[ .
. IS

Endkt No 42g ,zzm/C-ZIF /I\hybcr E Datx.d Jamrud the _’L./ 5__' >010
- ~Copy of the aboveis’ forwarud to the: = S IR
“ 1, Ducclor of Education (FATA) N\Vl P Peshawar. . _Z . "
2. ;EI’oln.u.al Agent Khyber Agcmy at P(.sha\v'
3. Agency Accounts Officer Khyber at Jamrud
4, Ageney Surgeoa Khyber Ageincy at Landi Kotal
°5
6
7.

et —a e ot ——— =

——— s

. AAEO (Femalc)/Pay Clerk concerned.,
-+ B.MLLS (Computer Ccll) loceal officer.
¢ Candidate concerned.. - .

Y

AGENC‘Y D
1\11\'131 R /\ﬁ NCY AT 3. \MR"ID

. &
“~

e S [ .
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i) ~ Before The Khyber Pukhtunkhwa Services Tribunal, Peshawar

¥ Service appeal No 1645/ 2013
‘Applicant ----Mst. LAILA Kamal.
VS

3 Agency Education Offices, Khyber Agency and other respondents.

Rejoinder on behalf of applicant in response to parawise comments filled by
respondents |
Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections raised by the answering respondents (Education

Deptt FATA) are not correct and are misconceived and misleading. The detailed

reply is as under. :
; _ 1. That the appellant being a permanent Govt. servant BPS-1 with promulgation of
North West Frontier Province Employees (regulation of services) Act, 2009 vide its
section 3 (Annexure “R/1”) has been terminated from services illegally and
unlawfully either on malafide basis or on account of ignorance of law. Thus the
cause of action and to file this service appeal before the competent service tribunal,
KPK for redressal of his grievances.

2&3. That the appellant has come to this Honorable Tribunal with clean hands and no .
material fact has been concealed.All the relevant supporting materials and documents have
been annexed and brought on the record.

4. The appellant has never estopped his right, as the illegal and unlawful termination
was pursued at all competent levels including the Education Department Fata and also in
the worthy Service Tribunal. Finding no relief from the respondent department, the worthy
service tribunal, KPK was approached and hence the rejoinder as reply to the comments of
the respondents department.

5. That the appeal was well in time. The appellant was amongst the list of group of 25
appellants vide Director Education Fata No. 6453 /E-4,File no 140 where from the legal
processes started and this honorable court accorded condonation and hence rejoinder.

6. As per reply to bbjection No 1 above. The appellant is regular govt employee as per
N.W.E.P employee regularization Act 2009 vide its section 3 (Annx R1) and is '
maintainable. ' '

Obi_ection on Facts:

L. The respondents did not consult the record available with them, nor the respondent
has the knowledge that the appellant stands regular employee through N.W.F.P Act




>

> o

V of 2609 No XVI { Annex-R-1). This reply is tentamount to concealment of facts. The
appellant version is correct on this score.

2. The respondent perhaps avoids to give comments with reasons best known to them.

3. Thereply as“Incorrect” is actually . admission on the part of respondent A.E.O,
Khyber being competent authority for class [V servants and also by the Director
Education Fata.The sectt.letter as mentioned vide No 23901-12-AD(C) E-3 file has
neither been annexed as annexer A, nor the Fata Sectt.has the legal power to direct
the competent appointing authority to terminate a regular govt servant without
legal process as derived from the K.P.K civil servant 1973 and the rules thereof. " -
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4. This appellant is regular govt employee as per act 2009 No XVLI. Ignorance of law
should not be made an excuse to hit the appellants legal right by the respondent
department. ,

5. The joint departmental appeal of similar nature of termination of class IV was
rejected when the director education Fata vide his office No 6453 /E-4 /file No 140
showed inability to give relief and threw the ball in the court of A.E.O Khyber who
had already terminated the appellant. Thus respondent,version is without footing
and mere excuse, while that of appellant is correct. '

6. The appellant being regular Govt employee has every legal right to be heard under
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant
stand with all back benefits and cost of litigation.

7. Thisreply is incorrect. Facts have been twisted. Other appellants having similar
cases have already been reinstated with all back benefits.

Grounds:

a. This is no ground, as the appellant being a female cdllar works as lady peon and not
a warrior to fight against saboteurs, nor any instructions to this effect have been
received or the department of education.

b. The action against the appellant has been taken in violation of removal from
services ordinance 200C.

¢. The termination has been illegally issued without legal procedure.

d. No légal /codal formalities were adopted and the termination order was passed
without being heard or charge sheeted;, which is against the cardinal principle of
justice that “No one should be condemned unheard”.

e. The Fata Sectt. Has no power to remove a regular Govt servant without being heard
under the legal process
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> of 2009 No XVI ( Annex-R-1). This reply is tentamount to concealment of facts. The

. appellant version is correct on this score.

; 2. The respondent perhaps avoids to give comments with reasons best known to them.

3. Thereply as“Incorrect” is actually is admission on the part of respondent A.E.O,
Khyber being competent authority for class IV servants and also by the Director
Education Fata.The sectt letter as mentioned vide No 23901-12-AD(C) E-3 file has
neither been annexed as annexer A, nor the Fata Sectt has the legal power to direct
the competent appointing authority to terminate a regular govt servant without
legal process as derived from the K.P.K civil servant 1973 and the rules thereof. It is
to be pointed out that this appellant under the local responsibility being Afridi tribal
and son of the Malak is still rendering defense of school responsibility, throughout
without any pay.

4. This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law
should not be made an excuse to hit the appellants legal right by the respondent
department.

5. The joint departmental appeal of similar nature of termination of class IV was
rejected when the director education Fata vide his office No 6453 /E-4 /file No 140
showed inability to give relief and threw the ball in the court of A.E.0 Khyber who
had already terminated the appellant. Thus respondent version is without footing
and mere excuse, while that of appellant is correct.

6. The appellant being regular Govt employee has every legal right to be heard under
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant
stand with all back benefits and cost of litigation.

7. This reply is incorrect. Facts have been twisted. Other appellants having similar
cases have already been reinstated with all back benefits.

Grounds:

a. Thisis no ground, as the appellant being a female collar works as lady peon and not
a warrior to vf‘ight against saboteurs, nor any instructions to this effect have been
received or the department of education.

b. The action against the appellant has been taken in violation of removal from
services ordinance 2000.

c. The termination has been illegally issued without legal procedure.

d. Nolegal/codal formalities were adopted and the termination order was passed
without being heard or charge sheeted, which is against the cardinal principle of
justice that “No one should be condemned unheard”.

e. The Fata Sectt. Has no power to remove a regular Govt servant without being heard
under the legal process
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;\) " f  The contract Govt servants have already been regularized as regular govt servants
through Act XVI 2009 as vide annex R/ ] and the Govt servant service conditions are
to be dealt with according the Civil Servant Act 1973 and the rules therefore. Hence
termination of services of appellant is illegal, unlawful and without notice on the .
pretext of contract condition mentioned. the appointment letter.
No comments
As per plea of the appellant in the appeal.
i. No comments
It is, therefore humbly prayed that the appeal of the appellant be accepted and may
be reinstated with all back benefits and with the cost. :
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Peshawar

Counter Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the above replications
are true to the best of my knowledge and belief.

Ja s
Advocate o1 ‘0;‘301‘ .
Sibhaatullah SAak -

Peshawar

Mian Sibghat Ullah Shah

. Advocate
High Court Peshawar

Deponant
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- THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES
(REGULARIZATION OF SERVICES) ACT, 2009.

NOTIFICATION
Dated Peshawar , the 24" October, 2009.

No.PA/N'WFP/Bills/2009/38472 - The North-West Frontier Province Employees -
(Regularization of Services) Bil], 2009 having been passed by the Provincial Assembly of North-
West Frontier Province on 15" October, ’)009 and assented to by the Governor of the North-
West Frontier Province on 20™ October , 2009 is hereby published as an Act of the Plovmma]
Legislature of the North-West FlOntiCl Province.

THE NORTH-WEST FRONTIER PROVINCE .
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

(N-W.F.P. ACT NO. XVI OF 2009)

(Lirst published after having received the assent of the Governor of the

North-West IFrontier Province_in the Gazette of the N.-W.F. P. (Extraordinary),

Dated rhe 24" October, 2009).

. . AN

ACT
(o provide for the regularization of the services of certain employees .
appointed on adhoc or contract basis.

»

Preamble ---WHEREAS it is expedient to provide for the regularization of the services

of certain employees appomled on adhoc or contract basis, in the public interest, for the pwposes
hereinafter appearing

Itis hereby enacted as Pllows:-

we



1. Short title and commencement. - (1) This Act may be called the North- West Frontier
Province Employees (Regularization of Services) Act, 2009." -

2) It shall come into force at once and shall be deemed to have been taken effect at.
the promulgation of the Ordinance.

2. Definitions. ---  (f) Inthis Act, unless the context otherwise requires, -
(a) “Commission” means the North-West Frontier Province Public Service
Commission;

(aa)  “contract appointment” means appointment of a duly qualified person
made otherwise than in accordance with the prescribed method’ :of
recruitment; '

(b) “employee” means an adhoc or a contract employee appointed by
Government on adhoc or contract basis or second shift/night shift but does

not include the employees for project post or appointed on work charge -
basis or who are paid out of contingencies; '

(c) “Government” means the Government of the North-West Frontier
Province ; : =

(@) “Government Department” means any department constituted under rule 3
of the North-West Frontier Province Government Rules of Business, 1985;

(e) “law or rule” means the law or rule for the time being in force governing
the selection and appointment of civil servants; and

(H) . “post” means a post under Government or in connection with the affairs of
- Government to be filled in on the recommendation of the Commission.

(2)  The expressions “adhoc appointment” and “civil servant” shall have the same
meanings as respectively assigned to them in the North- West Frontier Province Civil Servants
Act, 1973 (N.-W.F.P. Act No. XVHI of 1973).




3. Regularization of services of certain -émployees.— Al employees including:

. recommendees of the High Court appointed on contract or adhoc basis and holding that post on
31" December, 2008 or till the commencement of this Act shall be deemed to have been validly
appointed on regular basis having the same qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be affected.

. 4. Determination of scniority.— (1) The employees whose services are regularized under

this Act or in the process of attaining service at the commencement of this Act shall rank junior
. ~ to all civil servants belonging to the same service or cadre, as the case may be, who are in service-

on regular basis on the commencement of this Act, and shall also rank junior to such other
persons, if any, who, in pursuance of the recommendation of the Commission made before the

commencement of this Act, are to be appointed to the respective service or cadre, irrespective of
their actual date of appointment.

(2) - The seniority inrerse of the employees, whose services are regularized under this
z Act within the same service or cadre, shall be determined on the basis of their continuous
officiation in such service or cadre:

Provided that if the date of continuous officiation in the case of two or more employees is
the same, the employec older in age shall rank senior to the younger one.

4A.  Overriding effect.--- Notwithstanding any thing to the contrary contained -in any other
law or rule for the time being in force, the provisions of this Act shall have an overriding effect

and the provisions of iny such law or rule to the extent of inconsistency to this Act shall cease to
have effect.

-

5. Repeal-—- The North-West Frontier Province Employees (Regularization of Services)
Ordinance, 2009 (N.-W.F.P. Ordinance No. VIl 07 2009) is hereby repealed.

By the orders of Mr. Speaker
Provincial Assembly of Khyber
. . : Pakhtunkhwa

Secretary
Provincial Assembly of Khyber
Pakhtunkhwa
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RATE OF EBDUCATION

210466 Fax No

8210216

Roa

1

Subject:
Memo:

.Deated Peshawar the // ~§

. The Agency Education Officer

.Khyoer Aocncy at Jamrud. S

RE- lI\.QTATt:IV'l,_N'l O"- CLASS ]V t"‘-iSlL BARA QCHOOLS

No._iif__/l’:‘—:‘-/ﬁile N©.140

: ‘Piease refar. to your Ie cr No. 4588 dc.l.ed 30.04. 20'12 on. the above

noted subject and | am directed to enclose herewith the applications. of the following

Class IV servants & to
" -with the case at your own level with

___ask you that.as being competent authority may be dealt
the consultatlon of tne Po'mcal Agent Khyber

Agency as per rulcs / pOIle in vogue. R - :
S. No Nam‘e ‘ P _ Station ‘
1 . Najma Bibi- CGMS Maiang Garhi Alam Gudar Bara
12 . | Shamshada Bibi- GGPS Ibrahim Aman Kalay Bara
~——3— Rabia Bibi - -GGPS Malang Garhi Alam Gudar Bara

Farcog Khan

GPS Haji Zarimat Jan Kalay Bara

| Zafar Igbzal

GPS Shalobar No. 1.Bara

Salihul Hag

GHSE Shalobar No. 2 Bara

GHS Alam Gudar Bara

Dilawar Khan™

GHS Shalobar No. 2 Bara

4
5
8
7 Farhad Ali - .
8

Akhta

r Shahn

3PS Aknhtar Shah Kalay Bara

|10 Muhammad Tafg.

GHS Shzlobar No. 2 Bara

11 | Abduf Jabar -

HS Shalobar No. 2 Bara

I

(3GPS Akhtar Shah Kalay

- ~42—-Khalida Bibi. !
A‘. 13 | Muhammad Sabir (3HS Shalobar No. 2 Bara
( -~ Gul Jamal SGMS Maiang Garni Alam Gudzr Bara
S| Mosam Khar 3GPS Malik Shin Akbar kalay Bara ]
T 46— - Nasrin Bibi 1 BGMS Mizlang Gharl Alam Gudar Bara |

a Bibi

SGMS VMalang Ghari Alam Gudar Bara-

Hu_q_-/_ Abid

18 Ebrahim Khan

GPS Yara Din Kalay Bara

19 Noorul Amin

GCPS Chrahim Aman Kalay Bara

Laila Bibi

21 Gul Hussain

| GCPS Shah Hus

GGPS Shah Hussain Kalay Bara

sain-Kalay Bara

22—

Mushtari Khanam

CCGMS Navay Qamar Bara

23— Basmina Bibi

C5EMS Navay Qamar Bara

, [ - Sf—-24—| Khan Pari

"ZGMS Navay Qamar Bara -

{
|
[
L

GGMS Navay Qamar Bara

25— | Aurang Zeb.

'1dst No.

/

Cooy forwarded to the:
1. Administrative Officer lccal Direct oralo

2. PA to Director rdL.Cc.TlOﬂ FATA

f\dn“‘ztlona! D'rec;} (Estab :)
o reo&ora te of r:du\,a‘tlon FAT<A
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