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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 1645/2013

Date ofinstitution ... 26.12.2013

Date of Decision ... 17.10.2017

Miss. Laila Kamal, (Caller) Government Girls Primary School Shah Hussain Killi 
Tehsil Bara Khyber Agency.....

(Appellant)

VERSUS

1. The Agency Education, Khyber Agency at Jamrod and 4 others.

(Respondents)

MR. SOPHIA NOREEN KHAN, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Additional Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL ...

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD PJASSAN, MEMBER.-

\J This judgment shall dispose of the instant service appeal as well as connected service

appeal no. 1646/2013 titled Gul Hussain as similar question of law and facts are involved

therein.

2. Arguments of the appellant and learned Deputy District Attorney for

respondents heard and record perused.

FACTS

3. The brief facts are that the vide impugned order dated 19.03.2012 services of the 

appellant were terminated without adopting prescribed procedure , and providing 

opportunity of defense. She preferred departmental appeal dated nil .which was not 

responded hence, the instant service appeal.
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ARGUMENTS

4. Leaned counsel for the appellant argued that as the militants intensified their

activities and started destroying girls schools in the area, the school in which the

appellant was working was also damaged. No action was taken against the other staff

members except the appellant, whose services were terminated vide order dated

19.3.2012. She preferred departmental appeal which was dismissed on 14.05.2012.

Moreover, some 25 Class-IV employees were reinstated in service upon acceptance of

their appeal vide order dated 14.05.2012. As such the appellant was treated in a

discriminatory manner and in violation of Article-25 of the Constitution. No regular

enquiry was conducted before terminating her services and as such the said order was

viod ab-initio. As opportunity of defense and fair trial were denied to her, hence, she was

I condemned unheard. One Mr. Gul Jamal, Naib Qasid who filed service appeal no. 

769/12 was also reinstated by the competent authority and vide judgment dated 

09.06.2013, this Tribunal observed that after reinstatement his appeal had become

infractuous. In addition to this while reinstating some Class-IV employees vide order 

dated 10.08.2017, respondent no.l categorically stated that reinstatement order in respect 

of Miss Laila Kamal, Caller and Mr. Gula Hassan, Chowkidar was not issued, as they had 

filed service appeals in Service Tribunal. Reliance was placed on case law as reported in

2004 PLC (C.S) 957, 2015 SCMR 795 and 2009 SCMR 01.

5. On the other hand the learned DDA argued that all codal formalities were

completed before termination of services of the appellant. He further contended that

appeal was barred by time as impugned order was issued on 19.03.2012 while



3

departmental appeal was preferred at a belated stage. Reliance was placed on case law as

reported in PLD 2006 Supreme Court 572 and 2006 SCMR 453.

CONCLUSION.

6. A careful perusal of the entire record would reveal that as the appellant was a

regular government servant so her case should have been dealt with under the invogue

law/rules. The respondents were bound to provide opportunity of the fair trial and follow

due process before termination of her services. It can be safely said that the appellant was

condemned unheard. As more than 25 Class-IV employees upon acceptance of their 

appeal were reinstated in service vide order dated 14.5.2012, hence the appellant also

deserve similar treatment as enshrined in Article-25 of the Constitution. That the

department while reinstating some Class-IV employees vide order dated 10.08.2017

admitted that as Miss Laila Kamal, Caller and Mr. Gul Hussain, Chowkidar have filed

V service appeals in Service Tribunal, so their reinstatement orders have not been issued.

^ Even if the contention of the respondents was that the appellant was a contract employee 

her services were regularized through Khyber Pakhtunkhwa Provincial Employees 

(Regularization of Service) Act 2009. Attention is drawn to judgment of this Tribunal 

dated 13.10.2011 passed in service appeal no. 731/2010, wherein this issue has already 

been decided once for all. So far as reliance of the learned counsel for the respondents on 

case law as reported in PLD 2006 Supreme Court 572 is concerned as the impugned 

order dated 19.03.2013 was passed without following the laid down procedure and 

such was void ab-initio. No limitation would run against a void order. Similar view have 

been upheld by the Supreme Court of Pakistan in case law as reported in 2015 SCMR

rp
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7. As a sequel to above, this appeal is accepted and impugned order dated 19.03.2012

and 14.05.2012 are set aside. The intervening period may be treated as leave of the kind

due. Parties are left to bear their own cost. File be consigned to the record room.

C
(AHMAD HASSAN) 

MEMBER
o iV

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED ■;

17.10.2017
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Order

17.10.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Daud Jan, Supdt for respondents present. Arguments heard 

and record perused.

Vide detailed judgment of today of this Tribunal placed on file this 

appeal is accepted and impugned order dated 19.03.2012 and 14.05.2012 

are set aside. The intervening period may be treated as leave of the kind 

due. Parties are left to bear their own costs. File be consigned to the record 

room.

Announced:
17.10.2017

r\ HMAD HASSAN) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member
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13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Daud Jan, Supdf for respondents 

present/Learned-counsel for the appellant stated that all the 

ffiffectees except the appellant as well as one Gul Hussain have 

been reinstated by the respondent-department. Learned counsel for 

the appellant seeks adjournment to produce orders to this effect. 

Adjourned. To come up for arguments on 15.09.2017 before D.B.

. -s.
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(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan)
Member

Counsel for the appellant and Addl: AG alongwith Mr. 

Daud Jan, Supdt for respondents present. Learned counsel for the 

appellant submitted copies of reinstatement orders of the other 

, affectees which is placed on file. Learned AAG seeks • 

adjournment. Adjourned. To come up for arguments on 17.10.2017

15.09.2017 ■A
1:•
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before D.B.

;
Member

(Executive)
ember 

(Judicial)
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Counsel for the appellant and Mr.-Daud Jan,-Supdt. -W 

alongwith Addl. AG for respondents present*:4Counsel for the 

appellant submitted fresh Wakalat Name which.fis|placed on file

^11\♦
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22.09.2016
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arguments on ^7 ‘
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None for the appellant present. Mr. Daud Jan, Supdt.

^4^"' ’*fc
alongwith Mr. Muhammad Jan, GP for respondents present. Notice 

be issued to the appellant/counsel for the appellafit^To come up for

m
i *

26.01.2017 ?
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arguments on 19.05.2017.
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(AHMAD HASSAN) 
MEMBER

iwiCounsel for the appellant present. Mr.^Mphknunad Jan, 

Deputy District Attorney for the respondents also'-p^sent. Learned 
counsel for the appellant requested for adjoumn^t.'^iiVdjpunied. To 

up for arguments on 13.07.2017 before D.BF{*

/ . ^ fefv/

(GUL zm KHAN) (MUHAMMAD AMIN KHAN. KUNDI) 
MmSER MEMBp,^|j.^ ■
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019.05.2017
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'T I Shah Hussain, father in law of the appellant, on behalf of the 

appellant and Mr. Daud Jan, Supdt. alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 26.01.2016 before S.B.

26.10.2015 -
'

i.
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r
Shah Hussain father-in-law of the appellant and Mr. Daud 

Jan, Supdt. alongwith AddI: A.G for respondents present. Written
I

reply submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 10.5.2016.

i"26.1.2016 IL:
.VI.'t
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f 10.5.2016 Counsel for the appellant and Mr. Muhammad: Jan, GP for

respondents present. Rejoinder submitted, copy of which is!w.

;
placed on file. To come up for arguments on 22.9!2016.
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None present for appellant. Adjourned for preliminary hearingllmiti
“III

16.4.2015

to 30.4.2015 before S.B.

Cha^^an
!!?• .
i;.:■ M
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H
W‘Counsel for the appellant present. Learned counsel for the- .|J||30.04.2015 iU

appellant argued that vide impugned ' order dated 19.03.2013 ■ 

appellant was terminated from service without any just cause and
k-r

-llliS'
departmental appeal dated nil which was not responded and hence _ :|i

without adopting prescribed procedure regarding which she preferred

illthe instant service appeal. That the appellant has submitted 

application for condonation of delay.

Points urged need consideration. Admit, subject to 

limitation. Security and process fee be deposited within 10 days, 

where-after notices be issued to the respondents for written 

reply/comments for 29.07,2015 before S.B. ii ii ir-r

Ch an •nillii
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i:Father-in-law of the appellant present. Security not deposited.';^^|

The same be'deposited within a week, where-after notices be issued to ! 

the respondents for written reply for 26.10.2015 before S.B.

29.07.2015
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11.02.2015 Counsel for the appellant present. Requested for adjournment.. ^
Adjourned for preliminary hearing to 27.2.2015 before S.B

10

•i
I

t

Chairman
:<• V

!i
i

None present for appellant. Notice be issued to counsel for the 

appellant for preliminary hearing for 3.4.2015 before S.B.

27.02.2015

Ch^rman

Mr. Shah Hussain Afridi on behalf of the appellant present.03.04.2015
>

Requested for adjournment. To come up for preliminary hearingi

on 14.04.2015 before S.B.

V
irman

-ptr-/ r

1

14.04.2015 Counsel for the appellant present. Fresh Wakalat Nama on
t

/■

behalf of the appellant filed. Seeks adjournment. Adjourned for

preliminary hearing to 16.4.2015 before S.B.

Chairman

I
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v' 7. Junior to counsel for the appellant(Muharrimad 'Anwar,07.07.2014

Advocate) present and requested for adjournment. Requestr
I

accepted. To come up for preliminary hearing on 24.09.2014.

!ei ler]

1

\\ t

\
i
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i ]

3^ ! Counsel for the appellant present. Preliniinary argumients 

partly heard. The matter required further clarification,.therefore,
I ;

pre-admission notice be issued to the learned AAG/GP to assist
I

the Tribunal on the point of limitation. To cpme up! for

24.09.2014

i

preliminary hearing on 28.11.2014.

.1Member

t

V i

f- Reader Note:

No one is present on behalf of the appellant. Mr. Kabirullah28.11.2,014

Khattak, Asst: AG for the respondents present. Since the Tribunal
• i

1
is incomplete, therefore, case is adjourned to 11.02.2015 foifthe• I

same.
:! :
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3, ■mNo one is present on behalf of the appellant. Notices be20.02.2014

issued to the appellant/counsel for the appellant. To come up for 

preliminary hearing on 04.0-3.2014.

<1 Clerk to counsel for the appellant present and requested for04.03.2014

adjournment due to general strike of the Bar. To come up for

preliminary hearing on 17.04.2014.

[ember

Clerk of counsel for the appellant present and requested for17.04.2014

adjournment as his counsel was busy in Peshawar High Court, 

Peshawar. Request accepted. To come up for preliminary hearing

on 20.05.2014.

‘Member

Clerk of counsel for the appellant present and requested for20.05.2014

adjournment due to general strike of the Bar. To- come up for

preliminary hearing bn 07.07.2014.

Meniber

t
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' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 2013

AppellantMiss. Laila Kamal

VERSUS

Agency Education Officer,.Khyber Agency at Jamrod

Respondentsand others

INDEX

PagesAnnexDescription of DocumentsS.No
1-8Memo of Appeal1.
92. Affidavit
10 .Addresses of the Parties 

Application condonation of delay 

with affidavit

3.
11-124.

' ■

& 13-15Copies of Service book 

Appointment order 
A5.

16Copy of order dated 19/03/2012 B6.
17-18Copies of departmental appeal 

and order dated 14/05/2012
C7.

19-26Copies of appeal and order/ 
judgment dated 31 /10/20ir

D8.

279. Wakalat Nama

App)ellap.:fe^^

Through

Sahibzada Asadullah
Advocate/Peshawar.
Office: Abshar Colony Warsak
Road Peshawar
Cell No. 0313-9772262

Dated: 16/12/2013
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. j /2Qj^2^
13

Miss. Laila Kam^, (Caller) Government Girls Primary School

Shah Russian Killi Tehsil Bara Khyber Agency....... Appellant

VERSUS

1. Agency Education Officer, Khyber Agency at Jamrod.

2. Director of Education, FATA, Khyber Pakhtunkhwa, FATA Civil

Secretariat, WARSAK Road, Peshawar.

3. Political Agent, Khyber Agency at Bara Road, Peshawar Cantt.

4. Additiorial Director Establishment, Directorate : bg^ducation

(FATA) FATA Civil Secretariat, WARSAK Road, Peshawar.

5. Additional Chief Secretary . FATA Civil Secretariat, WARSAK

RespondentsRoad, Peshawar

PPEAL UNDER SECTION 4 OF KHYBER

UKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED ORDER No.

4012-18 ENDST: DATED 19/03/2012

TROUGH WHICH THE APPELLANT WAS

}
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TERMINATED FROM HER SERVICE AND

ORDER No. 6453/E-4/FILE No. 140 DATED
"■SSS--

THROUGH WHICH THE^05/2012

APPEAL OF THEDEPARTMENTAL

APPELLANT WAS DISMISSED.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order No.

4012-18 ENDST: DATED 19/03/2012 and order No.

6453/E-4/FILE No. 140 DATED 14/05/2012 may kindly

be set aside and the appellant be reinstated in her service

with all back benefits and as such any other relief which

this august Court deems appropriate under the

circumstances of the case may also be awarded to the

appellant.

Respectfully Sheweth:

That initially on 07 / OS’/ 2010 the appellant was1.

appointed as Class-lV, Servant (Caller) in Government 

Girls Primary School Shah Hussain Killi, Tehsil Bara
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Khyber Agency. (Copy of Appointment order are attached

as annexure "A”).

2. That since the Pakistan Army had already launched 

Military Operation against the militants at Khyber
I

Agency, the militants of the area intensified their 

sabotage activities arid started planting explosive devices 

in Government Girls High/ Middle/ Primary Schools 

situated at Bara and thereafter they detonated it and 

thus the Girls Schools of the area were either destroyed 

or blown up and in this process the school of the 

appellant was also damaged by these insurgents.

3. That as the school in which the appellant was performing 

her duties was also blown up at midnight by the 

militants, so the respondent No. 1 without going through 

the matter, in a haste manner terminated the appellant 

from his services vide impugned order dated

19/03/2012. (Copy of order dated 19/03/2012 is

attached as annexure “B”).

4. That it would be pertinent to mentioned here that other

staff members viz: principle/ teachers/ clerks working in 

these schools were neither suspended nor their pay was



@
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stopped nor any -other adverse action was initiated 

against them by the respondent No. 1 and thus the 

appellant was discriminated illegally without any fault 

her part.

on

5. That the appellant preferred departmental appeal against 

the said termination order and as such later on time and 

again the appellant approach the concern authorities for 

her reinstatement and the appellant was hopeful to be 

reinstated but one way or the other the respondents 

delayed the matter and as such finally the appellant was 

directed by the respondents No. 1 and 2 that the 

appellant will be reinstated as the matter is subjudice 

before this august Tribunal, so the appellant waited for 

the commitment made by the respondents but at 

avail, but with utmost surprise of the appellant her 

departmental appeal was dismissed vide order dated 

14/05/2012. (Copies of departmental appeal and order 

dated 14/05/2012 are attached as annexure “C”).

no

6. That it is pertinent to mentioned here that some of the 

department employees specially in such like 

preferred appeals before this august Tribunal in which 

this august Tribunal was pleased to passed an order of

cases

. - a
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reinstatement in their favour. (Copies of appeal and 

order/ judgment dated 31/10/2011 are annexure “D”).

7. That being aggrieved the appellant approached this 

HonTDle Tribunal on the following grounds amongst other 

inter alia:

GROUNDS:

A. That the termination order dated 19/03/2012 and 

dismissal order of the departmental appeal dated 

14/05/2012 (impugned herein) of respondents No. 1 and 

2 are against facts, law and procedure, hence, untenable 

being unjust and unfair.

B. That the appellant was not treated in accordance with

law and rules, thus acted in violation of the relevant laws

laid down for the purpose.

C. That now show cause notice and statement of allegation 

were served upon the appellant. No regular inquiry 

conducted against the appellant and the whole 

departmental proceedings were initiated by respondent 

No. 1 illegally and unlawfully without observing the legal

was
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codal formalities as required under the Removal from 

Service (Special Powers) Ordinance 2000 as amended in 

2001 and as such the termination orders of appellant 

not sustainable in thq eyes of law and being bad and void 

order is to be set at naught.

are

D. That respondent No. 1 has taken a unilateral action at

the back of the appellant. The appellant has not been 

afforded an opportunity of being heard and thus he has 

been condemned unheard and thus the settled principles 

of natural justice have been violated.

E. That as mentioned as earlier stated of this appeal, some 

staff members of the damaged schools are still working 

and getting their salaries and other benefits. Neither they 

have been disturbed nor terminated by the respondents/ 

department and the' appellant is the only scapegoat who 

has been deprived of his services illegally, unlawfully and 

mechanically by the respondent/ department and thus 

he has been discriminated by the department/ 

respondents by violating Article 25 of the Constitution of

Pakistan 1973.



r
F. That the appellant is a regular Civil Servant and has 

rendered long

unblemished

in the department with 

service record and he could not be

service

terminated without observing/ fulfilling the legal 

formalities and thus the action taken by the 

respondents/ department against the appellant is based 

malafide. The appellant has been terminated fromon

services against the rules, regulating the services and 

in violation of the established principles of equity and 

justice, calling for intervention by the Hon’able Tribunal.

are

G. That appellant seeks leave of this Hon’able Tribunal to 

rely on additional grounds at the time of final hearing/ 

arguments.

H. • That the transfer orders of the appellant are classical 

examples of political victimization because the appellant 

was penalized and transferred to General Cadre Post 

from Management Cadre, that the respondent No. 4 

transferred to the post of appell^t which is a post of 

Management Cadre; so it is a clear violation of the laws 

and rules laid down for the purpose.

was



(f)
I. That any other ground may be adduced during the 

course of argument, with the kind permission of this 

Hon"ble Court.

therefore, most humbly prayed that 

acceptance of this appeal the impugned order No. 4012-

It is, on

18 ENDST: DATED 19/03/2012 and order No. No. 

6453/E-4/FILE No. J40 DATED 14/05/2012 may kindly 

be set aside and the appellant be reinstated in her service

with all back benefits and as such any other relief which 

this august Court deems appropriate under the 

circumstances of the case may also be awarded to the

appellant.

App eliaxrf^A/U'-
/I

iU.

Through

Sahibzada Asadullah
Advocate, Peshawar.Dated: 16/12/2013
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Miss. Laila Kamal, (Caller) Appellant

VERSUS

Agency Education Officer, Khyber Agency at Jamrod

and others Respondents

AFFIDAVIT

1, Sahibzada Asadullah, Advocate, Peshawar do hereby 

as per information convoyed to me by my client solemnly 

affirm and declare that the contents of the Service Appeal 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HouTdIo Court.

are

/

I

/
/
/

ADVOCATE

j
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BEFORE THE HON*BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Miss. Laila Kamal, (Caller);^ Appellant

VERSUS

Agency Education Officer, Khyber Agency at Jamrod

and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT;

Miss. Laila Kamal, (Caller) Government Girls Primary School Shah 

Russian Killi Tehsil Bara Khyber Agency

RESPONDENTS:

1. Agency Education Officer, Khyber Agency at Jamrod.
2. Director of Education, FATA, Khyber Pakhtunkhwa, FATA Civil 

Secretariat, WARSAK Road, Peshawar.
3. Political Agent, Khyber Agency at Bara Road, Peshawar Cantt.
4. Additional Director Establishment, Directorate of Education 

(FATA) FATA Civil Secretariat, WARSAK Road, Peshawar.
5. Additional Chief Secretary FATA Civil Secretariat, WARSAK 

Road, Peshawar.

Appellant ^
/

Through

Sahibzada Asadullah
Advocate, Peshawar.Dated: 16/12/2013
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. ^ /2013
* ;

Miss. Laila Kamal Appellant

VERSUS

Agency Education Officer, Khyber Agency at Jamrod

and others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the captioned appeal has been filed before this 

august Tribunal with date of hearing not fixed so far.
That the appellant along with others filed appead before 

the respondent No. 1 which was declined onl4/05/2012. 

That the appellant was of the opinion that his appeal was 

also submitted along with others as power of attorney 

was given but now come to know that the appeal was not 

filed.
That the delay is not willful and hence this condonation 

application.

2.

3.

4.

It is, therefore, prayed that on acceptance of this 

application the delay may kindly be condoned to meet the 

ends of justice.
Applicant

Through
Sahibzada Asadullah
Advocate
Supreme Court of 
Pakistan.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. ,/2013

Miss. Laila Kamal... Appellant

VERSUS

.Agency Education Officer, Khyber Agency at Jamrod

and others Respondents

AFFIDAVIT

I, Sahibzada Asadullah, Advocate, Peshawar do hereby 

as per information convoyed to me by my client solemnly 

aiffirm and declare that the contents of the Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HonTole Court.

CM.

ADVOCATE

‘ •
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• acc:
I

^sidencc:

I
t
Father’s name residence:

'Hi A ■
>
f.
loale of birth by ChrisUan era as 
i nearly as can be ascertamea. .

—j
Exact height by measurement: _ ; - ^i ■j

Date
Personal marks for identifiration: ’

I
I Lea hand thumb and Finger impression
t of (Non-Gazetud) officer.

Ring Finger(
Little Finger: -!

\
\

'7
I -Middle Finger:-

i
4

Thumb: ‘7.

!rV

HE”— Signature of Government Servant .

V

lada'
MBh. Signature and designation of the
Pl B^d of the Office, or other AttesUng /•^ency Rduoation OfTtoaf 

fcfiuiiai44iencv»ltJaimml ”- Officer.
L

¥
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1 •.'i'■ Ar.PNrY RDti'-'ATinN nFFTCEKl-lYBER AGENCY AT JAMRUD.

PPOINIMEML^^ Laila K.mal ^V/0 Kamal Hussaia Afridi is hereby appointed against.
' Callc, po.,.. -=SPh. (Noi.-Pp.»i»" .W") ?> f f 7„vS ■'

over chiirgo vice MsU MiixraUi, Caller Jicdon .-

• j
• X \\

\\:

■■:
•.* !i. •5. -' I:-AND CONDITIONS'^- ; ,
Charge report shoulci'bc submillcd to all conccincd.-

‘ The appoinjihcnt ot'the candidate is made purely on ^ ^ ..............

!;f:f ix : V- ; ; 3 v^ : ilf thS^cSSo resigalipr nost;:shc will giy^o.^pn|.|gp.;g|^

Her Ckjcumcnis Date of Birlhf NIC-and .Domicilc.:ccrliliqatC;^hoaW be ^
"recked before handed over ehari;e inhe post and eopte^,th|^...f^ma^^,...^^,;, , ,

‘hp'kcnt on the record of the schooi/office. ' iri.
; ^ Shc sltould prodtieeilter Health;aml Af^e eertifieatc fron> the J|||n

7^,:: ;-^it be h4ed ov^r eh& if si. is belt.^
-Ifshelbilsdpreportlhisarrivalvvithmlo-daysofthe.ssueoft^ppotntm^^^^^^^^

i order then it will be .treated as caiiccljcd. / i.-..’T'i- •■•.;o4;V;4
:8:v:. | mo salary may:bc drawn beforodie verification of all the test.ngm|f|9m

’ flaw ts^pointed out, the^ppointmentj will.slat^; a9|.|

- .10. ' ■■^w!?m.t bdxnfitled fbrPeSion)Cornmutation^and;G.P:F^d4pi;;^e|;|;

. ■ as per Govt: policy.; ; v ■
.. .N r« . . ' tl. ?' r

..njid!;;. i;
1‘

•j;

'I'cinporary: basis ; 1 iablc ;
!•: •li.1.' i
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i-f ;K'i;7 . ,
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( HASHAM KHAN AFRJOr/ ;.
- agency education officer .

Dated Janirud-the '7''-‘/‘‘»rijv-Q4^
ii»

di. ;y. ;•

;

'Mk‘.'TT

:
r 7,*

I'i’!! ;
Endst: No. s /? 9;? - 2.7tftf/CT2/r/Khybcr .,

Copy of the above isTorwarded to the
- ■v-l ■. bireclor of Education (FATA)NWFF Peshawar. . ■ 

■;■ ■ '.b..J?olitical-Agent Khyber Agency.at Peshawar... ;
3 i Agency Accounts Officer Khyber at Jamrud.

■ a' i Agency Surgeon IChyber Agency.at Landi.Kotal
; . VS. ■yAAEO(Fenialc)/Pay Clerk concerned.. ■

. 6.-; E.M.I.S (Computer Cell),local officer.
.■’.■7.1 Candidate concerned.: ’: j,. .
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♦ Better Copy [fb]: ^ •

AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD

CORRIGUNDAM.

‘ •

Laila. Caller GGPS Shah Hussain Killi Tehsil BaraPlease

Khyber Agency instead of Hazrata, CaUer GGPS Shah Hussain Killi Tehsil Bara Khyber

Agency termination order issued vide this office Endst: No. 6211-16/Damages School

file dated 27/ /2011.

Note; Necessary entry to this office should be made in her Service Book

(MUHAMMAD ASHRAR AFRIDI)

AGENCY EDUCATION OFFICER

KHYBER AGENCY AT JAMRUD

Endst, No. 4012-18/ Damage School file Dated Jamrud the 19/3/2013' 

Copy of the above is forwarded to the:- 

1. Director Education (FATA) at Peshawar.

2. Political Agent Khyber Agency at Peshawar.

3. Agency Accounts Officer Khyber at Jamrud.

4. Assistant Politicat Agent Tehsil Bara.''- Q
5. AAEC concerned localoffice.

A'raSTED6. Supernatant /Accountant local office.

7. Official Concerned.
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DIRECTORATE OF EDUCATION 

(FATA), FATA SECRETARIAT
Warsak Road Peshawar Phono No. 091-9210166 Fax No. 091-9210216

/E-4/Fi!e No.140No.
t

/2012• Dated-Peshawar the _
77• To

The Agency Education Officer 
Khyber Agency at Jamrud.

RE- INSTATEMENT OF CLASS-IV TEHSIL BARA SCHOOLSSubject:
Memo:

Please refer to your letter .No. 4596 dated: 30.04.2012 on the above 
noted subject and I am directed to enclose herewith the applications of the following
Class IV servants & to__ _ ask you that as being competent authority may be dealt
with the case at your own level with the consultation of the Political Agent Khyber 
Agency as per rules/policy in vogue.

StationNameS. No.
GGMS Malang Garhi Alam Gudar Bara
C^GPS ibrahim Aman Kalay Bara 
GGPS Malang Garhi Alam Gudar Bara 
~GPS Haji Zarimat Jan Kalay Bara
GPS Shalobar No. 1 Bara

Najma Bibi1
Shamshada Bibi2
Rabia Bibi3
Farooq Khan4
Zafar Iqbal5

GHS Shalobar No. 2 BaraSalihul Haq6
GHS Alam Gudar BaraFarhad Ali .7
OHS Shalobar No. 2 Bara
GPS Akhtar Shah Kalay Bara 
GHS Shalobar No. 2 Bara ■

Dilawar Khan8
Akhtar Shah9
Muhammad Tariq.10

GHS Shalobar No. 2 Bara •1Abdul Jabar11
GGPS Akhtar Shah KalayKhalida Bibi12
GHS Shalobar No. 2 BaraMuhammad Sabir13
GGMS Malang Garhi Alam Gudar Bara
GGPS Malik Shin Akbar kalay Bara 
GGMS Malang Ghari Alam Gudar Bara

Gu! Jamal14
Mosam Khan .15
Nasrin Bibi16

GGMS Malang Ghari Alam Gudar Bara
GPS Yara Din Kalay Bara_________
GGPS Ebrahim Aman Kalay Bara .
GGPS Shah Hussain Kalay Bara ■ -
GGPS Shah Hussain Kalay Bara

Abida Bibi17
Ebrahim Khan18
Noorul Amin19

720 Laila Bibi
Gu! Hussain21 .

GGMS Navay Qamar BaraMushtari Khanam22
GGMS Navay Qamar BaraBasmina Bibi23
GGMS Navay Qamar BaraKhan Pari24

Aurang Zeb. GGMS Navay Qamar Bara .25

7A
Adffiional Director (Estelb ;) 

Directorate of Education FA^

Endst: No.
Copy forwarded to the;

1. Administrative Officer local Directorate.
2. PA to Director Education FATA AITpSTED

Additional Director (Estab:)
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BEFORE THE NWFP SER VICE TRIBU^NALi'■P'ESH-AWAR
/■ • • •i;plR!;;n :[■:£'■:

'lkuo\
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’. -/ .1 :\ •'■ I/ * i
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i i - 'n% of 2010 .Appeal No.
Tt ;f iJ

!• ;. • i

: I
I Ir 1 -r*/ : t; I • ;: : tj I

Hazrat Bibi Caller Govt Girls High SchpoS/lKangaf:\Ghaii, 
Tehsil Bara Khyber Agency. ; ■ I i . \.:.\'..'.yAppGllant '

'r: ‘ •
9

^1) Agency Education Officer^ Khyber Ag<Qncy/;at Janirud. \
.■'■■■ ■ ij

^2) Director of Education. FATAj^'::\NWFP)/] E^
Secretariat^ Warsak Roa'dy^ Peshawar, .r-iy. ‘i M

;!■

, I I-;1
'!■

1 I. .•. I
I

VERSUS ;
•:

■ / ‘ -
N>- / -

i

I
I

/ ■ . •?■ li!: | , .......... ..............................
^3) Political Agent, Khyber Agency at Bara eF^oady:Near \ 

Qayyum Stadium, PeshawarCantt)^\^X- iilBilll
■ ■ ■ ' ' h'

Addf: Chief Secretary, FATA Civil Speretat^iat/ Warsak. i 
Road, Peshawar. . .j-;

(^)

i; Respondents:

I '5’ I

J
?

1 i--*
!: I . •..5

I

APPEAL UNDER SECTION 4 OF THE^NWFP. .
SERVICE TRIBUNAL ACT. 197a. ' AGAINST
IMPUGNED ORDER ' AfO.64-70-' ‘ OATED ■. .
04/01 /2010 OF RESPONDENT = h''-NO'lX '
WHEREBY APPELLANT HAS ' ' gggA/ .
TERMINATED FROM SERVICE AND' HIS
DEPARTMENTAL APPEAL DATED 07/0l'/20l6 '■

; BEFORE RESPONDENT NO.2 HAS NOT YET' ■ T
BEEN DECIDED WITHIN THE STATUTORY

I

t :
I,:.I

I j

• :
. t 5:

■ :
t

.1 I'.:’PERIOD OF 90 DA VS. ::"I

o 0. ■ " ’i. : •: :. i I

W/ ;\ X.I'o Prayer: \ .
On acceptance of this appeal/i the 

impugned order dated 04/01/2010 \/niay 
please be set aside \and, .appellant-,'be 

: reinstated in service with all back benefits 
and such other relief deerned ^ fit/iahd 
appropriate under the circun7stances.‘6f :the\ 

" case may also be granted with costs/ - '■

•I

: ;::1
I :‘.I

5

:• --I .. .
•i;!:1

I•.
•I; : '

:
I i::

i •I

• \ Respectfully Sheweth:
i ;;

ii-'li;!;;-; i;J.;:J.I! I ? i':• ■I' I •;! :-l
Shorts facts giving rise to t/77si'apoea/areV:;- 

■ ^^.^nder: j , j,.; .jJ:;i--- iHiiL. ..
'M'Vl

! 14
J

I
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I
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P4l-i;s. -. . l!'-.=l-l=-:.l’‘:;’:';••!:! ::i; .!■ .i:-.
1) 1 That on 'fiS/lX/1987 appellant,:::\was i-^

appointed as Ciass — TYj^ seryapt CCafIer) 'pt > 
■: G.G.H.S, KarJgar\Ghan,:iTei}sil^ai;^^^ber'§- 

Ag6ncy and\suhseguently^ 7ws;|!se/rv/ce'|i^er
■ 're^iaHzedbyUi(^^Provipclahap^C^^

appointment ord^r/Pagps\pf\^ryiqe:^ppk^ 
arid FD Letter] datedv'29/0^/Z008^yare't{ 

, Annexure:'Am-X'^).

2) That since the Pakistan:{Am7y^h^d§aIrea^^^ 
^launched operation against^lth^niil^ptsf^. J‘;

Bara Tehsil and. as a'reac1tion;^\th^e}mintants/ 
■^;.of the 'Ar<^,\intensiffed;^^^^^^^p^gp!§  ̂

•; activities and ■ started.\^plasting- fe^/os/i/e |i 
devices in Govt G/r/si

y . Schools situated. , at -Bara'■!art^^i;t^jer;ea,^ter 'i:; 
■ ■-'■■'‘':^-they detonated itjpd\ttiu^tfi(^i^ls^^j^^ .|i 

of t/ze area vycrc 'either.\desti'pyep;:^.q.r\hlgwn | 
‘.up and in t/;/s prpcessJ-t/ie|':Sc/zob!f:!;pf• f//e 
■ appellant vvas aisol damaged-. 'b'^'.{theso !: 
insurgents. ■ jij: ''

TJiat thereafter r^spon^nt0Npi3/0olipicai Jj 
Agent Khyber 7lBency>i By;'a[:!S?aj7;c//nflr:, pftfer ^ 
bearing ^ Np.4569. [ .clatei^0^/;li;^2Qq9 ■ t 
directed Respondent ■i\l6::;l^EOikfiy:ber\ ip‘ i 
this effect that an\the;::Ciassj.'^\0s^vants' i 
working in tht^ ^! :■

, .suspended and the,^3aldrir,Mpa}&f^(fp7.ei^- 
Class - IV employees of’̂ hisiSch^pKjma^tie.' h 

) ] stopped.. (Copy |; i of 'g.i iji
^:,:23/ii/2009 is Annexure^:}^).^ :4gj;!';:;y; 'iiy'l-'

•. ■ ' •■-••■!'■ '-‘i. '•'il ‘1= 1' ii -i;!
That it would, be pertinent\ tp mention:h.ere I ;:
that other staff mpmbprs^^y^-~^-i^ricipal^;}^;\ 
teachers/ Clerks /yprlang^-\inS{thpse\schools 11' 
were /ze/f/jcr|stf:>pe/;c^ec/|l/7orjif^e/r;'pa>f ivaS j ‘ 
stopped nor any other adverse action .was | j 

..initiated against-them. By' f/zei.respo/icTeaf j 
.\ No.X and \thus i thel appellantl:\ was | 

discriminated illegally without-any': fault on 
. his part. / ■] I i ^

•••■•■■ ! 4 -r ■■ ' I--i ; =

1 :I.:'.- !-•
4' - .i 1^*'

I ]: . :; Ii r
;•

I. ! !/ • • i
f“i * 1

v: ?;•;
I f

• •

; •
:1. '

I/. I!
I
/
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;
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:
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■y-1:

I'i I
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I*

/

SJ That on 04/01/20X0^ after::.suspension:'6 
/hardly one nionth/ responc^ntf^rJp.X^ivvit^^^^^
. one stroke or,pen/by an]prder/bdar/ng/i}fo-\ 

dated \ 04/01/20113 teipiina^dUhe/^ 

/.services of the appellant. vvith/iirimiBdiate 
effect on -flimsy \a'nd_" fr/Vo/ous;; sr/^ou/rci'^i 

- (Copy of !Cer/77/nat/o/7 .\dr.der'/-^dated]/\ 
04/01/2010 is Annexure ; ' ' ■ >

G)_ That it is wroch mentioning \tq submit that:
. . w/7//e Cernz/nafvVzc/ the services

appeilanty no charge sheet -/statement '■ of \ j 
aileghtion or -Show Cause Noh'ce. was'

f ••v*

;

'• :•
?

. •••
;

• i

\. •: /■SI1 . :; 4!•:
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of' the I
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served upon the appellant. No ; inquwy^ 
whatsoever was conducted against piq 
appeUant and without fulfilling the required 

legal formalities the appeila.pt 
terminated from service • by/Respondent 

fS!o.X''unfawfully and illegsUy.

'h

That appellant being aggrieved 
departmental appeal dated 07/pi/2010 
before respondent No.2 for rederssal of his 
nrievanccs. However, the representation oI 
the appeiiant was not disposed off within 
the statutory period- 
pepartnienta! appeal dated 07/01^20X0 is
attached as Annexure'^D")- .

7)
/

/
;
' I

appellant further aggrieved and-
Other- remedy^

8) That
dissatisfied and finding no _ _ . . - ■

constrained to approach -wis.^ 
Tribunal for redress of hi^\

has been 
tion'able 
grievances, 
grounds:

the followinginter-alia, on

GROUNDS; :
J

datedorderA) That the impugned
04/01/2010 of respondent Nq.l ^ 
law and fact, having been passed, ^ithout 
jurisdiction and without lawful authority 
and as such is liable to be set aside-

i.
is against

•7

1^: :
B) That no show cause notice and statement 

of allegation were served. - up'^n the ! 
appeiiant- No regular Inqiiiry,^, was 
conducted against the appellant and the 
w'/7o/e departmental proceec?//?£rs 
Initiated by respondent No-XillegaSly and 
unlawfully^ without observing the^ legal 

. coda I formalities as required und^r the 
Removal from service (Special Powers) 
Ordinance 2000 as amended in 200Xand as 
such the termination- orders of appellant j 

not sustainable in the. eye of law and

were

I

3re .
being bad and void orders is to be set at
naught-

No.l has taken a'\'-That Respondent
unilateral acivon at the bacl<\ of the 
appellant The appellant hasr"not \ been 
afforded an opportunity of being heai;d aiid 
thus he has been condemned unheard and 
thus the settled principles of natural, jijstlco 
have becin violated. \ .

C)

t

;
I

*.u
‘I



t

i

..D) That as mentioned in the. \bq^Y^_^pf\\this^i[\: 
■■" ■ : appeal some staff . members /! of ,* i j 

damaged schools are st/// ^ivor/c/nsr =
> getting their salaries and. other benefits. T- 

Neither - they have been disiurpecf\\ndirX 
terminated by the respondents/ciepartrhenty, : 
and the appellant is. the only scapegoat^ 
who has been \ deprived ! of h)s ^servicesv. 
iUegaUy^ unlawfully and mechanically ipy 
the respondents/department: vvitbput\anY\ 
reasons and justification and thus-. hQ lfias 
been discriminated by the '^epa/tme^tji;; i 
/respondents by violating-/krticle ZSiofithe]}:' 
Constitution of Pakistan 1^73. ■ l!

■■ ■■■■■'■::

Pj That the appellant is. a regular c/w/ serysni? f;-i ; 
and has rendered long .•■servicej.^in\]tha‘'"' ’-'' 
department with unblemished kjseryice ’. 

.record pnd. he could 'ndt -be.'. terminated^
- without obs^^rving /fulfilling] ^theXlegal^-K
: forinalitiGs and thus the action taken by.the ' ^

respondents/department ^^'agi^insi^^'
. appellant is based '

appellant has been terminated frnm}seryicc).. 
against the rules^^ ^GgulatingX:mel'Servicesi:-ii 
and are in violation pf..thev^^bUstjpd'^.''\ 

rprincipies.of equity and Justice,^ ca/Z/ng' for lii '
[intervention by the HonPhleTribunaL^ Hi ’ '

:

.V.*
: *

t v.r.
iI t
t!I / X

/. ■ =;
/

/ .* •

! *.*

• ; *.

I

on I mala fide. . j 7Vic; fe;;!
I

i.y •

7

:i • ;li-i:
F) ; That appellant seeks leavd of this[Sjqn'able 1); i : 

Tribunal to reby on additional, grounds iof ;i! 
the time of final hearing /afguments/f/\ \

It /s,;. t/jerefore^. ■ most 'hurnbly 
'■ prayed that on acceptahceXXof.l thisi'

\ appeal^ ' -------- * ' ' ' ' '' ‘

:.

' *.
i

I
' j \

i■

/

the ; impugned o/jt/er ij dated 
0^/01/2010 may p/ease, be set"'a.side j i; ' ^. 
and appellant be reinstated jn/service
with ;nn SOC/l 'ot/ier i l‘^ '

.F-• '■ • i'i ! i'.|h. '; ;
.a.pprppn3te

;1-
< ■

ji X *

i
with all back benefits arid 
relief deemed ifit' arid..

. under the circumstances} 
may also be granted with .1

i:j,:.: I•i:

I! • J f

Dated./pj/04/2019. ..:P»
T‘}rough

Advo.cate/Peshawarl

. Verified on oath that the iontentslo^'^bo,^. appeal

■ and true to the best\ of m/Unoviledgc^ -
and belief. ■■.■■■.. i !'r!T:'i'
Verified this day of April, 2010\ ''........

' I
: I 1! ■'

i, ^ jiit.
fil-:

=s-=-

i
I , :*

I.

■ ^ •i -Verification:I
i i ' I ri

J

:

I *I
I A. 1 . *i :

i'.;• 1I- •

i'i'!':
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Rl-|-r^lil- TI-l|.. KI-IYRF.RPAKHTlfNKHWA SERVICETRTBUNATi'PF.SHAWAl \.

V „
♦ !

i'Appcal Nb.73 1/2010 : I :: , ::
v*' '

13.04.2010 - 
• 31.i0.2011'4;:"

■; ( 'Date of IiistilLilion. ..; :
. .•( • r''.RDatc 'ofDccisIon I

i; ,•
: :: t

i la/.rai P.ihi, Callciv'GoS'ernmcnL GirlsMigh School, Karigar Ghari 
‘Icli.sil J^ariiKhyber Agency. ; ' '

,y ;

. A- • '.(AppcilanO •
i.Y'-ir*

■ i.'s’
VRRSUS■•:• r

I ,
•I

• 1. Agcnc)' Education OlTicci-, Khybci* Agency, at Jamrud. ■'
. 2. iOii'ccLor of Hducation, hA'lA, Khybcr PakhLunkhvva, PAiFA Civil■; 

Seci-ctanat, Peshawar. fpf Ai;
!

r,
3., Political Agent,'IChyber Agency al. Bara Road,.Near Qayyum .Stadiuni,-: :

Peshawar Cantt..*.’ • i i ; . , .h- . i-'Vi I' ; ' j
•I. Addl.Clucl’Sccrclary, PA'IA Civil Secretariat, Peshav/ar; '(Re.spondeiUs) •

. f
: .► t

OP 'i'PlJ2 ? ICldYlJERAlhM'AL UNDER SECTirv.i
PAKirrUNKPlWA SBRVi^b TRIBUNAL ■ ACf,. 1974;: 
AGAINST liViinJGNLl) OROLR NO. 64-70. DATPIY'4;'l-.20 10;'i/' ' 
(31- Ri-SPONDENTNO.i WilLRLBY APJ^iiLLANTflAS BEEN p'j' 
TP:Rh41NATED PROM ‘ SERVICE ANDI ' ' PlER'i :' 
i)l.-;PAR‘i'MENTAL APPEAL DATED 7.1.2010 iBEPORE'i ' 
Ri*;SPONDEN']'. .N0.2 HAS NOT YET BEEN DE.CIDEJ7 

YAT111N 0.T1E STATUTORY PlfRlOD OF NINP-TY DAYS'.,

4- .1i( • I

i:.

V

a

M\i. MUl lAMiyiAD ASJp; YOUSAPZAl, 
Advocale. For appellant,

MR. ARSMAD ALAM, ' 
. Addl. Government Pleader.'

5 T..• h-: i:
For respondents.

hiiT
MR. SUl.'rAN M'AHMOOD KHA'I'TAL 

, MR. NCJOK AI.l KUAN,. ■
I /'•lyrEMBER.;:i;; !.

; MEMBEli'li'G
.1'

I ,
■ ■(

V •!
/ . ' r'p-

I

JI i.lUDGMENT •• • • '!• ■

III ■ I ,-i

. SULTAN/MAHMOOO KHA'TIAK. MEM'BER.-'i Thisiappea • ha's been
n!cd by M;sl.-'-1 lamCBibi, the appellant U/S 4'offile khybci\PakhfunklT\!va'Service ' ^ 

• ' /’ ■ '7/••.■p. ■ , I ^[• ' i . 'T.! 'f ^ Y ; ■
Tribunal- Act, 1974, against the ;'ordcr'dated '4.1.2010, 'wiereby 'she'had been ■
•v'Y- IS:'; A- : -i:' .. .A-i ! | liij 1 ,p; • ' ; ,

, • LeiTni]niied':-fronr:-ser,yice.i and. her .departmental appeaP dated. ^..L^Of.Oiiberore the . '
■ i • P-Oi-v---;'-T-^'Y-7i;'by| (iji {'b'A-; •:

•rc.spondehi':No.2 'haS;'noi-been decided ''Tihiii Ihe Ytatiilory pdriodbof iVihbfy-'days' It • '
■ ■ ■■ . | ,. a V:,: /j:.:;::: ■ .wdO-;! 744 'liji |.T'|T-: ! ^: : 'b':

has been-prayed that-oir^acccptancc olNhe appeal,-the;'inTpugned'order-l'miiy: be set"-: 
'-! I- 1': ■-Piv-R:'.i:-

. •' a.sitle arui llic appellant,may be reinstated in service with'all'back behents'lG; P’
• A ••• A. ,, i ■O-ii....': i'AL7'A-il li I i ,

. i.' •• •. •: -Bncl Rici;s:(of;thc case as narrated in the memoPof thc';'appcafir'cithai the,’
t .'i.v'... I':'"- i } .i|j i: •• |A

appclknii .was ,appoinled 'a.s Calle.r on K. 1 1.19S7' on Mixed payVahcl KURAKRlcd a'l
■' ' I’-:’'r.'-,:' : . ' . j, 'M'; ■ ij A ‘'.I'l;

(RilhS,, Ghari. Karigaran,'.Tchsil Bara Khybci* Agency: Pi'ciTscrviccs'wercGlaleron
■ ; ■ ' ' ri) ■ ■ ' m'I • ■

j ! J

J

... -..i
. *. ’

i



r
1

; I,

% . / •, ■tI .•
•/■; • " t 1 ;..»; .! *t ;r*i :: Xi

I V • I ?. . ii . • •,i. :
.1 t _ . : • ir •;

rcL'.ularix.cti}jinU she has been awarded Basie-Pay Scale No:-!: vide’ GoveVnmeni ol'
" ' ' : . ‘ 'A 'I'' ‘ ■ '[ili' : ‘I

’Klivbcr Ihikhiuhkh’wa,'•Fulance DeparLincni nolification Ho.; BO-1/1-22/300A-O8’-■
i • ‘ ^ :• j ‘ii. 'i:-; ^

dated 29.1.2008. DuCuto 'mil|.lary opei’alion .in Tchsil -Bara;-Khyier-Aiieney.r'the
. . .7. ■

• / - ‘ I- 1 ,

miliianis of the area ihtchsiJ/ied ihcir sabeiagc aetivilies and started p anting explosive
•/ : I I • •

:
•; I

■

:

dcviec.s 'in .(ioVei‘niiiciiL.i.Gi.rls. 1 lii^h/iVledal/i-niuary Schools situiuCd ;aL Bara'and
i !. -'i■ M ••

ilicrcalicr-they detonated it’and thus llic Girls’ Schools of.the -area \vcrc cillicr
• :•! , ;

destroyed or b'it)vvn up. and'in this process Ih’c ^sch'oor wherein'Iho 'appcllaiu ^vas ■

■ .serving was also- damaged-by the militants. On the' direction'of Political Agent,
Ii :• •I

Ktiyber Agency, the appellant had been suspendedB'Om service and hersalaryivyas 
•!- • • • : A ; = f : ■ ;■ ; i '[li _

also slopped vide order-dated 23.11.2009.- Late'ron the-appellant-was tcrminatedl’rromi ■. :
‘ Af-;':',-• • • f : i'., :: A' ’ h---'-.; -'iA. ;A -Jil ■

vide • impugned , order dated *11.2010. •; Feeling i aggricved,-.Ashe i filed 
■ ■ 'A A ' .-. i -A! A ■ A . • ?'! A. • ‘ !•’

'.le|i:irtinejiial ajipeal on 7.1.2010, vvhieh. elicited no. re.sjxinsc wilhiiv'the'.stjiliitt.-r)’
■ pei'iod, hence this appeal.. •; ‘

service

. : 1 :i iJ I .I . : • Al: .
I ;

I
I. ;

• ■ - ’ : A '’A-' • !■■• ' A’-' '' .A-!f ” ■
Notices werc’issued to the respondents. Tlicy filed itheii* joint wrillcn reply

/ ' - ’ ' ••’ ■ . A’ - A : ’

■ . and.eonlesled the appeal.niainly on the grounds that the appeal is not maintainable in '
its present Ibrin; this 'IVibunal lacks jurisdieliun and that the appclianl’has not conic to

■A'--'-- . ■ ■ - 'A,... ■} i 'A-. ^ lij; i .|A.; - .
tins. I ribunal with, clean hands and’concealed [acts pertainingito her'recruitment;'that-• '

-• ’•••.”■ •A,'.,;.' : A. : ■ •; ; • ; | .i|.' j -i:; •’

she was appointed on.temporary basis at fixed pay @ lls.-600/-.•per month and-|thal.:

the school on which the appellant was recruited has been blown'up b^

:
.).

the miscreants;'
. - - • - - ■ : A-;.: : i. jij:-: : ; •

that the services ol the appellant are no more required as such her servie’es tcrminaled •
• -•i ■ I- : 'I'l : • '

;.uul lluUAhe services, of the appellant were never rcgulan:icd b) the prpymeia'I
. gnvernmcnl due to the'specific policy in the FATA. The appellant re )utLcd the claim

nt ihe rcspoiKleiiis by tiling rejoinder. Ar!Mimenls licai-d and record perused.
1

■ i rl ■ :•
riie leai'iied eouiisel .for the apj)ellanl argued that- the appellant ’ is; regular

govcriunciU servant. After regularization oi'her’appointment and avycird of BFS-il vi.de 
- . *'*'..* - I ' * I -. . A . -

(lovernmeiil ■ of l<.hyhep'lbikhlLinkrnva. I'ir.ance 'ficpartment nolilication; relei;j-ed do
.' • . ' :A. - I ■ ■ ' ■'i -ii'! i i ■■ji; ' A ^

above, it was lor the re.sponclents to issue proper order as such Temporary and
■’ -A i ’:■ ! ■ -I AiA'i A[ -j:-..: j'A ; ;

•pennancnl govemment-scn'ants all arc to be treated in accordancej^vith' thc:law,, Tli’e i:;;.:

• I.

:
t

, . - .................. .1 . . i-'- .,|. • ...
appellant .vva.S'not issued a proper Charge'ShcclAind Statement of A Icgations'and: li

■ , • -illl ■ p . .. .
proper eiuiuiry conducted as required uiKler. the; law. The respondents, shoiikrhave : : -i

- ‘ • ‘ I d' • ! ■ ^ '!'•/ ; .|i ' j ! ' • •
• eolulueied proper departmentai enquiry, providing the appellant proptr diahccitq

- - ' i ' - I , I’- ' ' • ' i 1 ’ I ' ■ 'j
esaiinne the witnesses a;nd_.to Froduee eviden.'cjliis support hut in the i'nslant case r

' ’ ” • ’ '' ’ ■ : - : : " i' ■ I ''' ■ ■ ' ' t i ;" • i
• such enquiry.had-beem conducted. The appellant was not issued proper-Show Ciiiise' 1 i.

■ : ■•’ •” A-’-- --.V . ^ '! •' ! •! i li : • ;
Notice which is mandatory under the hnv. flic appellant has not beer-given a'c’iuinc'e:or •

....... • . . j I .
personal hearing as-provided in'dh^aw. 'rhci-clbrc, Ihc'appellanlMias • been'dcprivcdmlAhc :

A I : 1

cross ; ■ . I»

no

I

i<I

::

■d-r .•■ : I I

•X .1 I .1';';"■* V
i -riKDV 1

r.



, I

;-jr r- •• • •

' t : i!
. /' I.

■/I• »
iIj i• a 1 <

I- i.'1 ; i: •

rule "Audi A![cram Partem”(no one slioulcl be conc|emned unheard). -As/i^eportcd ih| 11: JOpO-'
SC.'MK-2?.0rv, the Maxim ''Au'^i Allram Parlcm”'is noL‘confined.to^prcceedings'wriclV.arc' 

• . . . ■ • I : ! • ^ v-r i I.' i :■ 1 ; '
•jiidicial in lorm but c.xtcnded to air proccedini^s, hy vvhomsoevci; held, vhich may.jarcct the

• • ^ /.'r-.- . . i • • • •! ■ !• ^1 i i I ^ =
- • person or properly or other rijihl.s pi' the parly eoneerned'in the dispute.’ 'i'lic appcllaal 'iKis hot

, been iniiinaicd any, reason .'as to why his scrviccslwcrc tcrminntedfTfiis ’is-’ c car

■ -■

I! ■ :

1

!
■t
■i

I •: . I : !1 •' •t;
■; violation oi* Section:24;-A(2) of the General Clauses Act; 1897'as up^ield by thcjaugustl 
, Supreme Couri of Pdldstan and reported in 1991 SCMll-2230rcV repmdiirid' •p.m'iiK ■

: , j 1.uiuler:- .4‘' 'I 'S
■ ; I'.d i:

proceedings; .. • original, ;• review, ■ -j
*■ ■ ■ i -i i I !'''i ! !c ■< ;

; • rcprcsentatio.nal or appellate—Rejectidn-'-Heldi^even if itwas-il ?1! lir 
■ f. •• • • i . ‘ i'-Ti'A:.'! li? '

not a-mandate, by any law that the olflcer concerned, should be j |

; II.i :•! '• !;
'"...•.Dcpartmerital .

.'ih' if-!
mIm-med .aboulAhe reasons which jircvailecl with llic'.Aiithorily i '

■ : ^ ‘ ' i 'concerned,It \Vonld nol b».:'illcp.ul cilher lo i.dvc Irea.soiis' at '
: ' ’ '••• 'V ■ C' ■ . " li' i i,
. leasli irom now onward—.Such rule being'the .judgi-^icnl ol'

Supreme .Court on a legal'ciueslioiij' the same-wolild' be-i i =j

......................................................................................................................
Counsel -for the appellant further argued that the appellan has 'served:the'

dejiariment for .sul:['iciciu'iong; time and her

:t ;:
I» '

I i

.1;

$ ;observed-as a'declared law.’* ::
i ;

15.
:

u . -Uj
services' could not .been terminated on 4"

’ single stroke ofpin'. He'also! argued that other staff of the'school'sucli.asfrincipaf^^ 

icachers etc. arc still'in' service, while ilie appellant luici bcen' cliscrin-iimUccilniilih 

support ol hisAirgumenis, Ih'c' learncd'coim.scl for the appellant relicd'on ijud^imcnl' '̂

flak'd 16.3.201 1 in Seryicc’Appcal No.S03/20l0. He requested that the'appeal maybe- 

. accepted as prayed Ibr.'"-

. Ii' .*.
i

1

M'.-.
» •:• ! i: < .

i

; !■' C -I*":
i lie learned AGJk-on the otiier hand,- argued that;duc'to'piticular sitihifipn ■[;:!

apiiomimenl.'J of Class-lV servants, in the Tribal Areas -arefusucliy -madc; Iib0

iinminalifin through tlic conimunily with certain agreements, includiii” to-takc car^oT!;h ■'

, ihc. scliool ;iiul jts'equipments'clc. bill'(kic lo he:r negligcnee^'lhp' sblioolii. liiKl'ili;
r'!' -'h' hjC:; I I'C 
^Statement! piiiljH. 

, , • ••• M :.|i -ijiTi
arc sensed upon the permanent enjipIp'yecsA'vhilc Ilf;

ihe appcllanl was appointed on temporary basis and her services.could be"termin^iid

!• •; : *;
. 6.

etiLiipmcnls were blown pp.-He ■ furthe." argued that ChargefShe'e 

Allegations and Shbw Cause'Noticcs • X
. I :

:
wiihoiil iissigiiiiig any reason, l ie requested that' ihe appeal may ,be disir ; > 1issed ’

■ ! ;:
■: i;:I!

■ Ii ; ,:
7. I he iribunal obiicrve.s'lhaf after i.ssuance of the Government of Khyb'cr ;■ 
Takhlunkhwa, i-inance Department nplilkalion rejcrrctl lo above, the lerviees iifllic |'‘ 

■appcllanl have been rcguhiiiy.c'ti since July. 2008 and she has Ixxn awarded IJIhS-.l. j'lI

I.
'1

, I Irrrm ■ II

i1



• <

/< ;
;

V,

. . ■ • ; • -.i ' •:
ihcicloic, iilio is regular,civil servant and should be treated in aceordanceiAvitli the

V .5

law.,'The issuance :ol:' Charge Shcct/SLavcincnt of AilcgationsMirc'mandatoryj'aiid 

pi-nper enquiry conduetcd. Before issuance of tcriTiinatioiv order, Show!Cause Notice
f

•i
lias U) be issued and the fippcllahl be:given'personal, hearing as required undbrilbeC } 
law. Moi-epvcr. SectiojV24vA of the Generai; Clauses Act':be ‘properly ob^r|l;(i.|irhc i ^ 

iirder jtsell .shows' that the same has been issued on; the|.direotion ;.ofrihe!i])u-|e6tor| ‘ 
l-'ATA without observing the legal procedure: As such notImaintamablc in' thisifyie of ' 

law. :rhe appellant' has' been subjected to the harsh; penally I of temiintitiJn | Irani ■ 

SCI vice through a single stroke ol pen.- 'fhe Tribunal furtlicr observes, that iip'ac 

has been taken against-other staff meinbc^rs like PrincipaliTieadir ' ' ' '' ‘ ' 

while the appellant has-been discriminated. ;

.<

ion: : I
io

aster land teachers'-
i: .J ;

J I *;
‘ ..i

.11 < •
ji '■ * Mi ' •

_ In vicw'of the.abovc, the appeal is accepted as prayed 'fciNhaf Uhc impugned ! ; 
order is sot aside and the appellant is reinstated, in service vvith^all back/cpnsecidcniia'i M' 

bcncl^la. idowever, if deemed appropriate in view of hicts ;and cireumstanccs;!or the | ^

. ? -I

• I

, the department may -initiate proper departmental jproceet i \ease ings '•against ilie ;
■ ^ 'i ' ' :

.‘tunity'of defence :
i ' ' I' '

the payment ;of 
• • ■ i';.

of dcparlmcntai

appellant but strictly in,accordance with' the law'by providing bppo 

and personal hearing to. the tippollant and in thatcase, 

conscquential/back benefits would be subject'to the outcome'
ii'

j)rocccdings/cnquir3'.--f' • I

I'
;

y. . ■ ■ Ihorc are 25 other connected appeals, having common .queN'ions-pf lavv and: ' 

lacls, lixed lor arguments for to-day. This single Judgment, will als'c dispose ofithcse^ : 

eonne'cled- Service'.Appeal Nos.732/2010, Mellar ,Gul ^ lU733/2010, Saiah-ud-jDin,.' j ■ 
73/1/2010, Abdul Azi>;.'735/2010, .Ian Bibi, 736/2010, QayyumNChan,i ^ '

. Yousuf Khan, 738/2010, Khan Aba/, 739/2010/Saddar-c-Apm;^^740/2p 10,'/lalh^ ^ i ' 

Jan, 741/20jO,-IsIam;Gul,,742/2010, Shhhccna,743/20i0,’ATavaid:dChan;;-744/2pl0^' 

Shah h’ai.sah- 745/2010, Faizullah, 746/2010, Rozina, 747/2010,:Bilal 

■Adnan. 749/2010,'JavedTqbal, 750/2010,' MstZarpoomba,'.751/201 )

, 752/2010. Inuui. 753/2010, Zurbal Khan, 754/2010, Msl. Warkhmecna,-77ci/20J(i;i

Jqvcd Khan and 771/2010,.NajeebuIlah, in the same manner

.*5

0 :
::Chan,' 748/2010;:;

1 ,* :: ;
Ha,ssan Ra/a/-' •9

.! • I

I'.'

• i !
i

: I.-.I . :
I: .

1

10. I'arlies, are however,'left to bear their .own costs. ;File; be efcsigned iJ tlill ^ 

record. • "

. I

I! •
> :

' .'ANNOljNCFJT' • 
31.1.0.2011 .

k
\ 1)

• .*

• , CNOORAU KHAN)
' Ml'IVIB,f:R • '

f s.(suj;rAi ^lA'HMOOO kliAT’l'AK)! b /
' iVlriMBER:- ■ ; ' i ;• •,

i

;
9
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BEF0RE.THEKHYBERPAKHTUNKHWA5ERVICLTR1RUNALP£SHAWAR7-i-

SERVICE APPEAL N0.16/l5/2ni:^

Mst Laila Kamal Appellant

Versus-

Agency Education Officer & others Respondents

Para wise reply on behalf of respondents.

RespectfullY.Sheweth,
. L

Preliminary Objections:

1. That the appellant has got no cause of action /locus standi to file the instant 
appeal.

2. That the appeal is not maintainable.
3. That the appellant has not come to this Tribunal with clean hands.
4. That the appellant has been estopped by his own conduct to file the appeal.
5. Thatthe insta ntappea! is -time barred.
6. That the appellant was a contract employee, hence the appeal in hand is not 

maintainable.

Objection on facts.

1. Pertains to record, however, the appellant was a contract employee.
2. Needs no comments.
3. Incorrect, the respondent No.l terminated the services of the appellant on the 

directives of the FATA -Secretariat .decision convoyed- vide Directorate of 
Education FATA, Peshawar letter No. 23901-12/AD (C) E-3/File dated Peshawar 
the 21/12/2009. (Annexure A). andEndst No. 6211-16/ Damaged School dated 

27/10/2011.
4. lncorrect,;the-appeliantwasoppointedonxontract-basis.and was liable to-be

terminated any time without any notice according to the terms and condition s of 
appellant appointment order. (Annexure B)

5. Incorrect, the appellant departmental appeal was sent back undecided by the 

appeIlate.authority.-ln the meanwhile±he.appellantfileda.serviceappeal in this 

Hon'ble Service Tribunal.
6. Incorrect, the appellant does not fall in that category to be re-instated.
7. Legal.

GROUNDS:

a) Incorrect, the respondents have not taken any action against law as ail the Govt: 
servants are bound to perform their duties as per instruction given by the Govt: 
from time to time.

b) Incorrect, the action was taken under section 3 (2) (1) Removal from Service 

Ordinance- 2000.
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oHj yd hauzzi naad esri JnBliMflB srii >a ^^b^o aoilsnlm-Bt sriT .lasTunnl (3
.wsi oJ 3nibio336 vJnortJue JnaJcqmoo

exynez moi^ levomofl (i) (£) £ noiJDf?2 labnu ns^lKt zbw nobOG sriJ^tDcnoDnl (b
.bslli^lu! 919W Isbco II& bn& CCQI -eoncnibio

,tshsl9iD92 ATA1 nciloiaiib noqu irriJ svodB esieq ni haniGiqxa 26 ,Ja9no3nl (9
.93ivi92 moi^ baJBnirmsJ 2bv/ tnbllsqqc odi 

bns arms! DriJ 2bw Ji bns ziasd JosiJnoD no baJnioqqs 2gw JnslIsqqG sriJ ,JD9mo3nl p 

9d Y6fn 29Dhn£> isd JsrtJ isbio Jnsrnlnjoqqs Jfisllsqqs stiJ ni bebuboi noilibnoD
.SDiJon ynsiuoriJiw amU ynf J6 bojFnirmaJ 
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A/I-NCY mtJCATIQN OFFTCR KT-iY3ER AGENCY AT JAMRUD.

. ■ ■. Mi.ss: Laila Knmal W/0 Kamal Hussain Afridi is hereby appointed against 
^ Calicr post on regular basis (Non-Pension able) al COPS Shah Hussain killi Tchsit Bnra __ . ■ 
/ Kl-.ybcr Agency in BPS No.Ol of the National Pay Seale @ (Rs, 2970-90-5870) ?H plus . ■ '

usual allo\vancgs..as adinissiblc under the rules with cnccl from the'date of her -.aking 
.cA'orcharge vice Msi: Hazrala. Calicr diedon 1/3/2010.

%

I

J
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ir-.•m;! MS AND CONDITIONS:--
1. Charge report should'be subniillcd to ail concerned.-^ ^ •
2. . . 'I'hc nppoioiincnl of (he candidate is inode purely on I cniporary basis & liable ■.

to icnnihalc without any notice. ■ . ; '
• .. 3. .. If .!k cundidalc ^vishes lo rc.igahcrposi,hc will ^ng.o.uh^I^no:, ^

.. or licr pay for one month will be ipileitca in heu ihurcof. ■ . ■ . i’- .
4, Her Documents, Dale of Birth; NIC and Domicile ccrlil.calc; shoaW be ^ ^

■ - ■ cheeked before handed over chai-gc if the post and attested copies lhcrc-..f niay
■ ■ ' ■ be kept oivlhc record ot.thc schooi/orficc.

i She should producc;hcr Hcallh rncl Age

i.
• I !• 

>1 . * . .
A-;:;.:.!:! • •
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ccriilicalc from the A'gency;Sm;gcon f
1

D. I .

' She may notbc’handcd over charge if she is below IS.ycai's or abp.vc.4C,years 
7. . i -If she fails, to report;his arrival within 1-5-days of the issue of this appomlmcpl. - 

-. ■ • order then ii will be jrcalcd as cancelled.
■ s!; ■ No salary may be drawn bclo 

.;. quarters concerned.;
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before-the vcrifica.tiori of all the icstimpnials If m Iho
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!' S'an^-'teZiear'legal flaw f i^oinled out, the appointment; will .slfd, as

: -"ifnot be entitled for Peik.n/Commutation and:G.P.Fund enrolumcnts
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■ as per Govt: policy.-

:i =j

I If!:?:*
1

1:
( HASI-IAM KHAN A?R.lOl) . 

agency education pPPiCER 
'kl-lYBBR AGENCY;ATU70'4RUD;.;;;J

1 •• /•
.lllpi.

ill
»•

•. ■

. Dated Janirud-the_j2_!:/.X—/--.^^^’ ■■ iI • t

.' Endst; No. > x 9.^? - 2.7WC-2^./Khybcr.
• • Copy of the above is Torw'arded to the; -

.. :DircclorofEducation(FATA)NNVl;'PPcshawar. .
-ipolitical AgcntKliyber Agency.at Peshawar....

3' ' Agency Accounts Officer Khyber at Jamnid.
4. ■ Agency Surgeon Khyber Agency, al Landi Kotal
5. ' AAEO (l'cmalc)/Pay Clerk concerned..
6. • E.M.I.S (Computer Cell),local officer.

• -7. • Candidate concerned.. ^ '
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Before The Khyber Pukhtunkhwa Services Tribunal, Peshawar

Service appeal No 1645/ 2013 
Applicant Mst. LAILA Karnal.

P

VS
^ Agency Education Offices, Khyber Agency and other respondents.

Rejoinder on behalf of applicant in response to parawise comments filled by 
respondents

Respectfully Sheweth,
Preliminary Objections:
All the preliminary objections raised by the answering respondents (Education 
Deptt FATA) are not correct and are misconceived and misleading. The detailed 
reply is as under.

1. That the appellant being a permanent Govt servant BPS-1 with promulgation of 
North West Frontier Province Employees (regulation of services) Act, 2009 vide its 
section 3 (Annexure "R/1") has been terminated from services illegally and 
unlawfully either on malafide basis or on account of ignorance of law. Thus the 

cause of action and to file this service appeal before the competent service tribunal, 
KPK for redressal of his grievances.

. *.**

2&3.
material fact has been concealed.All the relevant supporting materials and documents have 
been annexed and brought on the record.

The appellant has never estopped his right, as the illegal and unlawful termination 
pursued at all competent levels including the Education Department Fata and also in 

the worthy Service 3 ribunal. Finding no relief from the respondent department, the worthy 

service tribunal, KPK was approached and hence the rejoinder as reply to the comments of 
the respondents department.

5. That the appeal was well in time. The appellant was amongst the list of group of 25 
appellants vide Director Education Fata No. 6453/E-4,Fi]e no 140 where from the legal 
processes started and this honorable court accorded condonation and hence rejoinder.

As per reply to objection No 1 above. The appellant is regular govt employee 
N.W.F.P employee regularization Act 2009 vide its section 3 ( Annx Rl) and is 
maintainable.

Objection on Facts

1. The respondents did not consult the record available with them, nor the respondent 
has the knowledge that the appellant stands regular employee through N.W.F.P Art

That the appellant has come to this Honorable Tribunal with clean hands and no

4.
was

6. as per



©
jV.' of 2009 No XVI (Annex-R-1). This reply is tentamount to concealment of facts. The 

appellant version is correct on this score.
The respondent perhaps avoids to give comments with reasons best known to them. 
The reply as"lncorrect" is actually, admission on the part of respondent A.E.O, 
Khyber being competent authority for class IV servants and also by the Director 
Education Fata.The sectt.letter as mentioned vide No 23901-12-AD(C] E-3 file has 
neither been annexed as annexerX'nor the Fata Sectt.has the legal power to direct 
the competent appointing authority to terminate a regular govt servant without 
legal process as derived from the K.P.K civil servant 1973 and the rules thereof.

P
2.
3.

' V • Tr:.\

4. This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law 
should not be made an excuse to hit the appellants legal right by the respondent 
department.

5. The joint departmental appeal of similar nature of termination of class IV was 
rejected when the director education Fata vide his office No 6453/E-4 /file No 140 
showed inability to give relief and threw the ball in the court of A.E.O Khyber who 
had already terminated the appellant. Thus respondenbversion is without footing 
and more excuse, while that of appellant is correct.

6. The appellant being regular Govt employee has every legal right to be heard under 
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant 
stand with all back benefits and cost of litigation.

7. This reply is incorrect. Facts have been twisted. Other appellants having similar 

cases have already been reinstated with all back benefits.

Grounds:
This is no ground, as the appellant being a female cdplar works as lady peon and not 
a warrior to fight against saboteurs, nor any instructions to this effect have been 
received or the department of education.
The action against the appellant has been taken in violation of removal from 

services ordinance 200C.
The termination has been illegally issued without legal procedure.
No legal/codal formalities were adopted and the termination order was passed 
without being heard or charge sheeted', which is against the cardinal principle of 
justice that “No one should be condemned unheard".
The Fata Seett. Has no power to remove a regular Govt servant without being heard 

under the legal process

a.

b.

c.
d.

e.
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of 2009 No XVI ( Annex-R-1). This reply is tentamount to concealment of facts. The 
appellant version is correct on this score.
The respondent perhaps avoids to give comments with reasons best known to them. 
The reply as'Tncorrect" is actually is admission on the part of respondent A.E.O, 
Khyber being competent authority for class IV servants and also by the Director 
Education Fata.The sectt letter as mentioned vide No 23901-12-AD(C) E-3 file has- 
neither been annexed as annexer A, nor the Fata Sectt has the legal power to direct 
the competent appointing authority to terminate a regular govt servant without 
legal process as derived from the K.P.K civil servant 1973 and the rules thereof. It is 
to be pointed out that this appellant under the local responsibility being Afridi tribal 
and son of the Malak is still rendering defense of school responsibility, throughout 
without any pay.
This appellant is regular govt employee as per act 2009 No XVI. Ignorance of law 
should not be made an excuse to hit the appellants legal right by the respondent 
department.
The joint departmental appeal of similar nature of termination of class IV was 
rejected when the director education Fata vide his office No 6453/E-4 /file No 140 
showed inability to give relief and threw the ball in the court of A.E.O Khyber who 
had already terminated the appellant. Thus respondent version is without footing 
and mere excuse, while that of appellant is correct.
The appellant being regular Govt employee has every legal right to be heard under 
the law and if deemed fit by the Honorable Service Tribunal, can make the appellant 
stand with all back benefits and cost of litigation.
This reply is incorrect. Facts have been twisted. Other appellants having similar 
cases have already been reinstated with all back benefits.

IP

2.
3.

4.

5.

6.

7.

Grounds:
This is no ground, as the appellant being a female collar works as lady peon and not 
a warrior to fight against saboteurs, nor any instructions to this effect have been 
received w the department of education.
The action against the appellant has been taken in violation of removal from 
services ordinance 2000.
The termination has been illegally issued without legal procedure.
No legal/codal formalities were adopted and the termination order was passed 
without being heard or charge sheeted, which is against the cardinal principle of 
justice that "No one should be condemned unheard".
The Fata Sectt. Has no power to remove a regular Govt servant without being heard 
under the legal process

a.

b.

c.
d.

e.
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r f. The contract Govt servants have already been regularized as regular govt servants 
through Act XVI 2009 as vide annex R/1 and the Goyt servant service conditions are 
to be dealt with according the Civil Servant Act 1973 and the rules therefore. Hence 
termination of services of appellant is illegal, unlawful and without notice on the 
pretext of contract condition mentioned the appointment letter.

g. No comments
h. As per plea of the appellant in the appeal.
i. No comments

It is, therefore humbly prayed that the appeal of the appellant be accepted and may 
be reinstated with all back benefits and with the cost

I

Through^y^ 

LAILA Kamal
/>'K^Siba,at ullah •

n . -Peshawar •
10/5/2010

Peshawar

Counter Affidavit
I do hereby solemnly affirm and declare on oath that the contents of the above replications 
are true to the best of my knowledge and belief.

Advocate 
Sibhaatullah •SAaA '

Deponant

Peshawar
HimSibgkat ZlbCafiSliali 

AAvocate
High Court Peshawar
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THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES 

(REGULARIZATION OF SERVICES) ACT, 2009.

NOTIFrCATION
Dated Peshawar, the 24'*’ October, 2009.

No.PA/NWFi>/J{ills/2009/38472.-TheNorth-West Frontier Province Employ 
(Regularization of Services) Bill, 2009 having been passed by the Provincial Assembly of North 

West Frontier Province on 15"' October, 2009 and assented to by the Governor of the North- 
West Frontier Province on 20"' October, 2009 is hereby published as an Act of the Provincial 

.Legislature of the North-West Frontier Province.

ees •

IHE NOR J H-VVEST FRON’riER PROVINCE 
EMPLOYEES fREGUEARIZAlTON OF SERVICES) ACT. 2009.

(N-W.F.P. AC1 NO. XVI or 2009)

/T/rst piihlishecl ofler bavins received the assenl of the Governor of the

North-West Frontier Province Jn the Gazette of the N.-W.F.P. (Extraordinafy).

Dated the 24”‘ October, 2009).

AN

ACT

to provide for the regularization of the services of certain employees 

appointed on adhoc or contract basis.

Preamble. —WHEREAS it is expedient to provide for the regularization of the 
of certain employees appointed on adhoc or contract basis, in the public interest, for the purposes 
hereinafter appearing;

services

It is hereby enacted as follows:-



k ..-W

1. Short title iuul commencement. — (1) This Act may be called the North- West Frontier 
Province Employees (Regularization-6f Services) Act,■2009;'

(2) It shall come into force at once and shall be deemed to have been taken effect at 
the promulgation of the Ordinance.

2. Definitions. —- (f) In this Act, unless the context otherwise req uires,-

(a) "Commission”
Commission;

means the North-West Frontier Province Public Service

(aa) “contract appointment” means 
made otherwise than 
recruilme nt;

appointment of a duly qualified person 
in accordance with the prescribed- method'lof

(b) employee means an adhoc or a contract employee appointed by 
Government on adhoc or contract basis or second shift/night shift but does 

include the employees for project post or appointed on work charge 
basis or who are paid out of contingencies;
not

(c) “Government” 
Province ;

means the Government of the North-West Frontier

(d) “Government Department” means any department constituted under rule 3 
ot the North-West Frontier Province Government Rules ofBusiness,1985;

(e) means the law or I’ule for the time being in force 
the selection and appointment ofcivil servants; and
“law or rule” governing

(1) “post” means a post under Government or in connection with the afiairs of 
■ Government to be tilled in on the recommendation of the Commission.

(2) The expressions “adhoc appointment” and “civil servant” shall have the same



Regulariziitioii of sei*vices of certain empioyees.— All employees including 
. recommendees of the High Court appointed on contract or adhoc basis and holding that post on. 

■3C‘ December, 2008 or till the commencement of this Act shall be deemed to have been validly 
appointed on regular basis having the same qualification and experience for a regular post:

3.

Provided that the service promotion quota of all service cadres shall not be attected.

4. Detennination of scnionly.— (i) The employees whose services are regularized under 
this Act or in the process of attaining service at the commencement of this Act shall rank junior 
to all civil servants belonging to the same service or cadre, as the case may be, who are in service • 
on regular basis on the commencement of this Act, and shall also rank Junior to such other 
persons, if any, who, in pursuance of the recommendation of the Commission made before the 
commencement of this Act, are to be appointed to the respective service or cadre, irrespective of 
their actual date of appointment.

The seniority imeise of the employees, whose services are regularized under this 
Act within the same service oi- cadre, shall be determined on the basis of their continuous 
officiation in such service or cadre:

(2)

Provided that if the date of continuous ofllciation in the case of two or more empioyees is 
the same, the employee older in age shall rank senior to the younger one.

4A. Overriding effect.— Notwithstanding any thing to the contrary contained in any other 
law or rule for the time being in force, the provisions of this Act shall have an overriding effect 
and the provisions of :Tw such law or rule to the extent of inconsistency to this Act shall cease to 
have effect.

5. Rei^eal.— The North-West Frontier Province Employees (Regularization of Services) 
Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby repealed.

By the orders of Mr. Speaker 
Provincial Assembly of Kliyber 

Paklitunkhwa

Secretaiy
Provincial Assembly of Khyber 

Pak htu nkhwa
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Pjgv:.- /■ 47 iU Z OF EDUCATiOM 

I'FATAA FATA SEGREJARIAT
^/A•-■;ak•Road .- ;-c-hav;ar Phone No. C2'1-92'1016S rax No. 031-9210216

tiSRECTORA' i >n » }

4 -' LS^J^:2v;SJIs j.
vF!

\ r /E-4/Fi!e No.140No.
• '/h, ■ ■ ,■ ■ ?

/2012Dated Peshawar the
/ /■ .To • /

The Agency Education O.fficer 
Khyber Ag'ency.-at Jamrud.

RE- INSTATEMENT OF CLASS-jV TEHSIL BARA-SCHOOLS

Please-refer'.to your letter.No. 4596- dated 30.04.2012 on.the above 
noted subject and 1 am directed to enclose herewith the applications, of the following
Class IV servants & to__.ask you that.as being competent authority may be dealt

; - with the case at your own level with the consultation of the Political Agent Khyber 
' " Agency as perrules/policy in vogue. ; / ' '■ '

y'

Subject:
fyiemo:

StationS. No. Name
GGiViS Maianq'Garhi Alam GudarBara

_GGPSJbrahim Aman Kalay Sara __.
• GGPS Malang Garhi Alam .Gudar Sara 
_G_P_S .Haji Zarimat Jan Kalav Sara ' 
GPS'Shalobar No. 1-Sara_______^______ _
GHS Shalobar-No. 2 Sara_______________
GHS Alam Gudar Bara ______'
GHS Sh'alobarNo. 2 Bara_______ ■
GPS Ak.htar Shah Kaiay Bara . - ■ •

iNajma 'Blbi • • •
Shamshada Bibi-

1
2 .

Rabia Bibi •h—3-
Farooq Khan •'. 4-
Zafar Iqbal.5
Salihu! Hag6
barhad Aii .7
Dilawar Khan'-8
Akhtar Shah •____
Muham.mad Tahq.

z.
GHS Shalobar .No. 2 Bara '10
GHS Shalobar No. 2'Bara •’•Abdul Jabar ' •11

•!' GGPS Akhtar Shah KaiayAKhalida Bibi •
GHS Shalobar No. 2 Bara •iVluhamm;ad Sabir13A . ' ■ J_ GGMS Malang Garni Aiam Gudar Bara 

I'3GPS iViaiik Shin Akbar kaiay Bara'
■ GGlViS Niolana Ghari Alam Gudar Bara 

' "V"GGiViS -Valanq Ghari Aiam/Gudar Sara ■ 
GPS Yara Din Kaiay Bara ___

Gui Jamal-Hr(
• Mosam Kha.n—'1-

.—:
- Nasrin Bibi

h-------.dJV Abida Bibi
'IS Ebrahim Khan

"GGPS Ebrahim Aman Kaiay BaraNoorul Amin• 19
GGPS Shah Hussain Kaiay Bara - 
GGPS Shah HussaimKalay Sara •■
GGjyiS Navay Qamar Sara

•Gf\is Navay Qamar Bara_________ ;
GGMS Navay Qamar Bara ■ ' __
GGiMS Navay Qamar Bara______ ___

20 Laila Bibi
Guf'Hussain21
Mushtari Khanam 
Basmina Sib)

-2-2
. —22 'O

—24— Khan Pari
-2-2 AuranqZeb.

,1 2' A'ddjitiona! DirecAf (Esidb :) 
DireAorate of Education, FAT^A

Endst: No.
■'Copy forwarded.to the:

. 1. Administrative Officer local pirectqrate. 
■ 2. PA .to Directoi'Education FATA i.cD. -EG' ji

Additional Director’(Estab:)
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