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321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register ^d put to the Learned 

Member for proper order please. . Ii

24/11/20201-

REGISTRAR
. This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

MEMBERO)

The iearned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To corrie up for the , 

same before.S.B on 26.07.2021.
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APPELLANT
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Warsak road, Peshawar 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB'afeiQiD.'vV.

PESHAWAR

APPEAL NO. /2020

Mr Muhib Ullah S/0 Tahmeed Ullah, SST (BPS-16) Personal No.00470949,
Maidan,GHSS Lai Qlla Dir

Lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
!|riledto-da^)f Conveyance allowance which have been deducted 

\ previously with all back benefits. Any other remedy which
Rcgistrarthis august Tribunal deems fit that may also be awarded in 

>^\\\\^ favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as secondary school teacher (BPS-16) quite 
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by
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not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 
responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 
vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail
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04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant Is allowed one day leave in a month and twelve (12) days 

In a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 
and illegally and without any authority started the recovery and 
deduction of conveyance ailowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenabie in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants flevised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance aliowance in vacations is against the iaw 
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of Arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Mol^ullah

cTHROUGHj^
ah-yousafzar

^
KamrarTkhan advocates
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i-• ’ From -:.

i:.'. The Secretan' W Govt; of Khyber Pafchn^wa.; 
• I' lnance Department. Peshawar.i

i ■ .•r* > •:'.
■ To:

■ Secretaries to Gpnrolibiyber.PakhT^^ ‘ '
. 2. J^e Sexubr Member; Board of Reveniiei khyber P^tunJchwa. ,

3. *Fhe Secretaiy'-to Govemori khyber Pakhtuii^wa. ■
4-. Secretar>'to Chief.Miiiister, Khyber Pakhtunkhwa. ■ -
5. The Secretary/.Provincial Assembly: KhyberJ-Pakhtuhldiw'cL ;
6. AJI Heads of attached Departments in‘KhybefPakhtiinkhwa.-
7. All District Coordination Officers of KhyberPakhtunkhwa. ‘

Ah Political Agents/bistncc & Session Judge'in Khyber Pakhtunldiwa,'
9. Tnc Registrar Peshawai.mghCourL-Peshawi,; ’
10. Th^ Chairman Pubilc Service Gomxajssion-.lQiyber'PakhninVhwg .
11. The Chairman, Service Tribunal/Khyber Pakhtu^^-

: Subject: K’: VISION IN THE RATE OF. CONVEYANCE AGLOWAKCE FOK___
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... Dear Sir, i *.

.The Govemmeni of ^Glybe^ Paldituhldiwa has been pieced to enh^ce/revise'the 
,;.raie .01 Conveyance Allowance.admissib\e'-io all the Provincial Civd^Seryants^(^\n:,of Khybef 

^ ■ P^n^wa'(working in. BPS-V: lo^ BPS-15) w.e.f'feoih: 1^ Septemberi'2012 :atVthe folloWg- 

. rates. However, the conveyance allowance for employees in BPS-16 to-BPS-lP will remain-.iin-- 
■ changed. ' • ' • '

. J- II'
■/ ■

’n
V

S.No. 1 BPS Existing Riate (P^D Revised Rate (PM). . i

1- ITAI • Rs..1,500/- •Rs.-1,700/- '
2. 5-10 ■-.IRi.:l,5Q0/- .V R:s..T,840/r-.

:Rs/2;720/A^-.,.
;

' -■
,r

11-15 Rs:2,0QQ/rp- .•t
I; •4. 16-19. . .: • • • Rsi'S.OOO/-'..-. •:RS;O.000/-->-

s ;
. s.-

Convcvance- Mlowarice at the above rates per mpoth sh^ be adniissihle to: those BPS-T7 
18 arid 19 officers'who have riot been, sanctioned pfficial vehicle...

- •.

I -
A>> ■ Yoiir'Faithfullyi

!: 'J.

. (S^b^da Saeed Ahmad) ' 
: Secretary Finance • •

• ?
. .i: ^ •t;;- ■ f- •• <■

•V.-:

■-V
. ‘:

■ Eridst No. FD/SO(SR-:II)8-52;'2012 Dated.Peshawar the 20^’ Decembek.2012 . ■ I•:>.
i;*
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Dist Govt KP-Provincial
District Account Office Dir at Ttmargar 
Monthly Salaiy Statement (AugU5t-2020)

-A.

' Difbrma^ of Mr MOHfBULLAH ^Nrfs of TAHMCEDUtLAH
Pecscmaei Number: 00470949 
Date ofBiith; 11.06.1986

CNIC: 1530531926277
Entry into Govt. Service: 02.03.2009

NTN:
Lengtii of Service: 11 Years 06 Montiis 000 Days

Blra^oyment Category: Active Peimanent
secondly SQMX)!. IBACHER 

DDO Code: DA6074-GHSS LAL QILLA 
Payroll Se^om 001 
GPF A/CNo: 470949 
VenA»-Number: - 

Pay

8(KM)1468-DISTIUCT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

7 Cash Center:
GPF Balance: 332,092.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 5

Wage type Amount Wage type Amount
POOL Basic Pay 26J1Q.Q0 1000 House Rent Allowance 2,727.00
1210 Ctmvcv Allowance 2005 5,000.00 1560 Science Teaching Allowan 200.00
1924 UAA-OTHER 20%(I6 G/NGl 1,500.00 1947 Medical Allow 15% (16-221 1,250.00
2148 15% Adhoc Relief Ali-2013 425.00 im Adhoc Relief Allow @1 249.00

Adhoc Relief All 2016 10%2211 1,844.00 Adhoc Relief All 2017 10%2224 2.651.00
2247 Adhoc Relief All 2018 10% 2,651.00 2264 AdhocReliefA112Q19 10% Z65!.00

Dedoetfons - General

Wi^tvi>e ABI0gBt Wage type Amouat
3016 GPF Subscription -3,340.00 3501 Benevolent Fund -800,00
3990 Emn.Edu. Fund KPK -150.00 4004 R, Benefits & Death Comp: -650.00

D^ncdons - Loans and Advances

Loan I Description Principal amount Deduction Balance

D^o^otts -Income Tax
Payable; 0.00 Recovgavd till AUG-2020: 0.00 Exenpted: 0.00 Recovwable: 0.00

47,7^^ (Rs.); -4,94&fi0 Pay: (S&>: 4231&00

Payee Name; MOHIBULLAH 
Account Number: CA 1487-8
Bankltoails; ALLIED BANK LIMITED, 250849 D.J.KOBARD1R D.3.KOB AR DIR, DIR

Leav»: <^»ening Balance: Availed: Earned: Bal^ace:

Permanent Address:
City: BISHIGRAM 
Ten^. Adttess:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: muhibuHah745@gmaii.com

^siem genaxiteddocument in accor^ice with APPM 4.6. ti.P(SEkVlCES/iB.6S.i()i0/l():51:0i/vi.0) 
*AII amount are in Pak Rupees 
• Efwrs & omissions excepted

mailto:muhibuHah745@gmaii.com
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Dist Govt KP-Provincia! 
District Accounts Office Dir at Timargar 

MoBtbly Salary Statement (Jiily-2020)
4.
’ ;

' Persofi^ fnfbrtna^n «f Mr MOTTBULt AH d/w/s ef TAHMEBIHJLLAH 
Personnel Number: 00470949 
Date bfBirfli: 11.06.1986

CNIC; 1530531926277
Entry into Govt. Service: 02.03.2009

NTN:
Length of Service: 11 Years 05 Months OOODays

Emjdoymrait Category: Active Permaiient
De^gaa^ SECONDARY SCHOOL TEACHER 
DDO Code: DA6074-GHSS LAL QILLA 
Payroll Sectim: 001 
GPF A/CNo; 470949 
Vendor Number: - 

Fay and ABowances:

smues-msTmcT government khybe

GPF Section: 001 
Interest Applied: Yes •

Cash Center:
GPF Balance: 328,752.00

Pay scale: Bl^ For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 5

Wage type Amount Wage type Amount
0001 Basic Pay 26J 10.00 LOGO House Rent Allowance 2,727.00
1924 UAA-OTHER 2Q%fl6 G/NGl 1,500.00 1947 Medical Allow 15% (16-221 1,250.00
2148 15% Adhoc Relief A11-2Q13 

Adboc Relief All 2016 Wo
425.00 2199 Adboc Relief Allow @10% 349.00

2211 1,844.00 2224 Adboc Rdief All 2017 10% 2,651.00
Adhoc Relief All 201810%2247 2,651.00 2264 Adhoc Relief All 2019 10% 2,651.00

- General

Wage type Amount Wage type Amount
3016 GPF Sid?8CTiudon -3,340.00 3501 B^ievolent Fund -^.00
3990 Emp.Edu. Fund KPK. -150.00 4004 R. Benefits & Death Comp: -650.00

D^iictioas • Loans and Advances

Loan Dgg^tton Prindpal amount Deduction Balance

Deductions - Income Tax 
P^raWe: 0.00 Reccsvered till JUL-2020: 0.00 Exempted: 0.00 Recoverable; 0.00

GrossPay{R&): 42458.00 Deductions: (Rs.): -44^0.00 Net Pay: (Rs,): 37,6IR00

Name; MQHIBULLAH 
Account Number: CA 1487-8
Bank Details: ALLIED BANK LIMITED, 250849 D.J.KOBARDIRD.J.KOBAR DIR, DIR

L^ves: t^tening Balance: Availed: Earned: Balance:

Permanent Address: 
City; BISHIGRAM 
Tenp. Address;

Domicile: NW - Kln^ber P^dcbnuikhwa Housing States: No Official

City: Email: muliibuilah745@gmajl.com

System generated document in accordance with APPM 4.6. J2.9(SERVICES/29.07.2020/17:5S:03/v2.0)
* AU amnmts are in Pak Rupees
* Errors & omissions excepted

mailto:muliibuilah745@gmajl.com
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liOiX.BEFORE THE KHYBER PAKHTUNKHWA SERVICE t
, PESHAWAR

. : 12019

-H-

f
. I

t:.appeal no

.....APPELLANT

• ■t

4 *** >
.Mr. Maq^ad Hayat, SCT (BPS-16), 

- GHS Masho Gagar, Peshawar......

i..'

i'•
1.

■ ; ••J-. •
s-

VERSUS

Government of Khyber' Pakhtunkhwa through Chief Secretary,

™'sSS France Dfearttent;1<Hyfer Pakhta-,khwa 

The Accountant General, Khyber Pakhtunkhwa, Reshay^ar ;. , • ,
(E&SE) Department,

1 . • I
■1 .

1-The.
t: ■

3- 4:r .h

4- , f

\\• ..
5- The Director I

■ ■ t. ■■n.Tn rrr-TTnri 1 DFTHF K^^RPt^^P^t^HTUNKHWA ■

ARPELLAH .__ ar-TTON taken ON THE >
appfi'i ANT WITHIN THE :

i
i

i K\ .

r--
t.

ij.

OF THE
v&r&TTQNS AND AGAINST NO 
OFPARTMENTAL APPEAll. OP _ 

crrATliTORY PERIOD OF NINETY DAYS
. .

-

1

PRAYER:

-a«Vp,e.i6ual, S"S.arred m
this august Tribunal deems Tit thayp^

jkSgfitrar favor of the appellant.

t;
IVacations

■ •If' ' / 'FSaed-to
. ;

v

RjSHEWETH:
ATTESigS^ACT^•• -t

Inn in thp elementary and secondary 

an^ up to the entire satisfaction of the superiors

, ana to ms effect
' V SrwhX'™con»e,ancec«^^^ employees

. i- c
■& % ■i1s 4

AjsER
fthkiisvs- r-: •,i;

-

& •
■y

• c

t- ;- jijuHiMjiS55w



1

%
A.' ^

•T'

.

Counsel for the appellant present../ il.11.2019
. Learned counsel, referred to the judgment passed by learned Federal 

Service Tribunal-in Appeal No.
/•

>, t
1888CR)CS/[2016 which was handed down 

03.12.2018. Through the said-judgment the issue, of payment of

civil servant during summer -and^winter

. t

rf f on
f ' Conveyance - Allowance to a 

vacations was held to be within his entitlement and the deduction already .

be reimbursed. Similar reference was made to the 

by Honourable Peshawar High Court passed on 01.10.2019 in

1

made from him was to 

judgment'

■ the case of appellant.

{
•' ■

I
f

confronted with the proposition that the■ Learned counsel, when
i by the Federal Service Tribunal and, 

Court in the case of
issue, in essence, was dilated upon

particularly, by the Honourable Peshawar High
the respondents are required to execute the

more
appellant, stated that in case 

judgment of Peshawar High uouil, tne

:?

appellant v/ill have no cavil about
t

disposal of instant appeal..

suggests that while handing' down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

. expounded the definition of "Pay".as well as "Salary" but also enbtlement 
of a civil servant- for the Conveyance Allowance during the period of 

'■ vacations. It'is. important to note that the respondents were represented

before the High Court during the proceedings.

The record

order tonoted facts and circumstances and inIn view of the above 

rotect the appellant fi'om a fresh 

over a form.idable period, the appeal m
observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

implemented by.tne respondents within shortest possible time. The

• appellant shall, ho'wever, be at lioeri^/ to seek remedy in accordance w, ■

is not redressed by the respondents within a

round of litigation which may protract 

hand is disposed of withP

in Writ Petitions including W.P No.
t«re copy

EK
s / law in case his grievance 

reasonable tirrie.1
■!

. . I File be consigned to tne
\ / 

Chairman

announced
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• To a

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as SST (BPS- 16) quite efficiency and up to the 
entire isatisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide 
revised Notification dated 20.12.2012 whereby the conveyance allowance for 
employees working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018! That I am also the 
similar employee of Education Department and under the principle of consistency I 
am also entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I am 
feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01.08.2020
Your Obedtotly

n Momb Ullah
SST, GHSS Lai Qila Maidan, Dir Lower.



VAKALATNAMA

BEFORE THE KHYBER PAKHTLINKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

/^uAj'h a •

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 7____i2020

CLIENT(S)

<J4£gEPlgb
HZULLAH YOUSAFZAISHA

&

KAMRAN KHAN
ADVOCATES


