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Form A
FORM OF. ORDER SHEFT

Court of

Case No -

2 T-Z l‘ /2020

/J/

S.No. | Date of order
' ~ proceedings

Order or other proceedmgs wrth srgnature of ]udge , o

1 2

1- . | 02/11/2020

'on"le<

|
|
2-
01.03.2021 Th
same
|
|

_ The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the Institution Reglster and’ put to the Learned Member for )

proper order please

NEE
“REGISTRAR © !

This case is entrusted to S. Bench for preliminary hearing to be 'putA

‘up there on 42 EZ %

' MEMBER() .

e Iearned Member Judrcral Mr. Muhammad Jamal Khan i

ave, therefore, the case is ad]ourned To come up for th‘

before S B on, 26 07. 2021

Reader

o
&

—




g ' R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL LR

-—————_—.—.—.—__—____—____‘

'A?PEAL;uo‘-. 020

NO :.DOCUMEN;TSf.” . - [ANNEXURE"| - . PAGE. " |“
T Memo of appeal IR et e

“| Notification' - = A
| Pay'slips. [ TBERCL [ sE
. ~3Serv1ce Trlbunal ]udgment -.:‘-: D o : e

Departmental Appeal I N -

o o '.4>-".t~i"!~v'-:-‘ ol

| Vakalatnama .

3.

APPELLANT

THROUGH B R A TS
UMAR FAROOQMOHMAND{{_ PR
ADVOCATE “
Flat No 4 2nd Floor; Jumma’ Khan Plaza e L
" Warsak Road;. -Peshawar: ", L
+0313- 8901647 ]

.:‘.Note'
- Sir, -

Spare. coples wnII be submltted
After submnssnon of the case. .




..' o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL g : ‘
' | PESHAWAR REPIR : '

_idnyhor Pakhtukhw 'R -

242020 Serdee Tribunar”
' - S SR '. ”'*WN._'&&@’.S*
Mr. Murtaza PST (BPS- 13), e oniea 2 , %520
GPS AtokheINo4 District Mohmand. . S ° -
...... :...,..:....._..}........,.,......,..;,;,..,..;;;.,,..'.'..;.......APPELLANT .

E»; - APPEAL NO.

VERSUS

- 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
"~ Khyber. Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department; Khyber Pakhtunkhwa Peshawar
. 3- The Secretary‘Finance Department, Khyber Pakhtunkhwa Peshawar
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar... -+ .
.5 The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
e i . ...'....-..«.'.;i...RESPONDENTS '

‘ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 'ACT, 1974 AGAINST THE E IMPUGNED -
. ACTION OF  THE RESPONDENTS. BY - ILLEGALLY. AND
. UNLAWFULLY ' DEDUCT ING THE “CONVEYANCE ALLOWANCE
OF THE.: APPELLANT - DURING . WINTER - & ° SUMMER o
- VACATIONS ‘AND AGAINST NO:ACTION: TAKEN ON THE == .
" DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS -

" That on acceptance of thls appeal the respondents may
kindly be directed not to make. deductton -of ‘conveyance
ledto-aagllowance durlng vacations . period (Summer ‘& Winter
acatlons) and make the payment of all outstandmg amount

“gtstra.. of . Convéyance allowance which' have been deducted -
\'H% prevnously with all back’ benef' ts. Any other’ remedy ‘which
. - this august Tribunal deems fit that may also- be awarded m
favoroftheappellant T T _~,

R[SHEWETH -
. ON FACTS :

|
|
|
|
|
E
3

1 That the appellant is servmg in the Elementary & Secondary ,
Educatron Department as PST (BPS-13). qurte eff‘ crently and up to the -
entrre satrsfactlon of therr superlors ‘ _ , :

2 That the Conveyance Allowance is. adm|55|ble to ali the CIVII Servants o
..and to :this effect- a - Notification- Na. FD (PRC)1-1/2011. dated )
14.07.2011 was-issued; That later on vide revised Notification.dated -

. 20712.2012°  whereby. - the conveyance : - allowance. _ for
o employeesworkrng in BPS 1to 15 were enhance/revrsed whrle -




employees frorn | oo -
- BPS-. 16 to 19 have been treated under the prevrous Notlf catlon by -
" not enhancmg their conveyance allowance. Copy of the Notlf cation
dated 20. 12 2012 are attached as annexure....‘...:..,....,~ .......... feeesdAl

3- That appellant was recelvmg the conveyance allowances -as
adm|55|ble under the law ‘and rules but the respondents ‘without any
valid and justifi able reasons. stopped/deducted the “payment of
conveyance allowance under the wrong and. |Ilegal pretext that the " .

' same is not allowed for the leave period. Coples of the Salary Slips of
waorking/serving. month and vacatrons (deductlon per:od) are
- attached as ANNEXUIC.arraeaencresrenses & C

- 4- That some of coIIeagues of the appellant approached to thls august
~ Tribunal in different service appeal which was allowed. by this august -
~ Tribunal wde its judgment dated 11.11; 2019 Copy of the Judgment is
attached as annexure ..... ST PP PR ernmeaee «D..

5- That appellant preferred departmental appeal before the respondents
~under the rule of consistency against the unlawful action of deductlng
" the  convince allowance, but no response has. been given' by. the
~ respondent department till the expiry. of statutory perlod of mnety .
days Copy of the. departmental appeal is attached as annexure ..... E.

- 6- Thatappellant feellng aggr:eved and havmg no. other remedy ﬂled the
mstant serwce appeal on the followmg grounds amongst the others

GROUNDS

A That the actlon and mactlon of the respondents regardlng deduct10h -
- of conveyance allowance’ for vacations penod/months IS lllegal
- agalnst the Iaw facts norms of natural ]ustlce ’ o

B- That the - appellant have not been treated by the respondent
* Department 'in_accordance with law and-rules on the 'subject noted.
.-above and:as such the réspondents violated Afticle 4 and 25 of the .
COnStItUtIOI'l of Islamlc Republlc of Paklstan 1973 S '

C- That the actlon of the respondents is wnthoUt any Iegal authonty, ;

| dlscnmlnatory and in clear violation of fundamental rights “duly
- conferred by the Constltutlon and is Ilable to be: declared as nuli and
void.. i . , T

D- That there is clear dlfference between Ieave and vacatlon as leave is

- applied by. the: Civil -Servant in light’ Government Servant Revnsed

~ Leave Rules, 1981 while- the vacations are always announced by the
Government therefore. under the law and Rules the appellant. fully

~ entitled for - the grant of conveyance allowance dunng vacatrons
penod o : : : L




.E_

That the Government Servants Revnsed Leave Rules, 1981 clearly explain’ that
the crvrl servants who avail the’ vacations are allowed only one leave in a month

~ whereas, the other civil servants. may. avail .04 days leave in a calendar months

and the same are-credited to his account and :in this way he may- avail- 48 days

earned leave wnth full.pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a month and twelve (12) daysina
year and earned leave for twelve days-in a year are credlted to h|s account and
there is no questlon of deduction of conveyance, allowance for vacation' period,

. the respondents while- making' the deduiction. of conveyance allowance 0st- sight

of this legal aspects and illegally and without any aUthonty startecl the fecovery

_and: deductlon of conveyance allowance from appellant

' That as the act of the respondents is |Ilegal unconstltutlonal wuthout any legal .

~ authority. and not only discriminatory but is: also the result of malaf de on the

part of respondents

¥

That appellant has the vested rlght of equal treatment before law and the act of

the. respondents to deprive. the petltloners from - the conveyance/allowance is

H-

: unconstltutlonal and Clear vuolatlon of fundamental rights.”

That accordlng to Government Servants Revnsed leave Rules 1981 vacations are ‘
holidays and not leave of any kind,and theréefore, the deductaon of conveyance

- allowance in vacatuons is agamst the law and rules

I-

. e
That™ accordlng to Artucle 38 (e) of the Constrtutlon of Islamic Republuc of
Pakistan, 1973 the state is bound to reduce- dlspanty in the income and earning
of individuals including persons in the. services of the federation, therefore in

" light of the said Article the appellant fully entltle for the grant of conveyance

‘allowance durmg vacatlons

That the petltloners seeks perm|55|on of thls Honorable Court to ralse any other ’
grounds available at the time of arguments :

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

UMAR FAROOQMOHMAN
&

KAMRAN KHM

ADVOCATES
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- Dear Sir, o " : : e
: . The Govemment of }\hvber Paldatunldau'a has been p}eascd to crhamca-.: s e

)

" Endst No. 'I-'D/S.(j(S-R-H_)8-52/2.017 Dated Peshawar the 20‘ December ?017 R R

. l. ‘~ .‘.g ,. - - i :.: f," . 1‘~‘ k .
. BETTER CQPY'P‘AGE-S. N \ ﬂ 1‘{ RSP
SRR GOVERN\'IENT OF KHYBER PA}&HTUT\‘TCH‘WA '_ s

- FINANCE DEPARTMENT - - -2 -7 s

(RJ‘. UALTION wmc) o S

P NOFD/SO(SR-II)/S’NO!Z e
o st . ’ Dated Peshawar thc 20 }7 4017 o

' : . The Secretary to Govt: of I\hyberPaL.handnva " * R ]
Emance Departmcut Peshawar et ) R
© To:r e S '_;"""l".,:‘ Lo

All admmlstratwe Secretaries to Govt: othyber Pakhmnkhwaf et e
The Senior- Member, Board of Revenue, Khyber Pakhttmkbwa R

* The Secyetary to Govemnor, Khyber Pakhtunkhwa , o
The Sccretary to Ch.lcf Minister,: Khyber Pakbtankhwa, 7 7 P

- The Sceretary, Provu1c1a! Assembly, Khyber Pakhtunkiiwa. ) ~©" ° l

" All Heads:of attached: Departments in Khyber Pakhtunkbwa.-

LI NS . :

cwﬂ*—

~

" All Political Agents/Districi & Session Judge in I\hyber Pakhmﬂdnwa 3'::.'- -
The Registrar Peshawar High Court, Peshawar-. - .+ " - I I

. The Chairman Public Service Commission, Khyber Pakhtun}\hwa . C
. The Chalrman Service Tnbu.nal Khybcr Pakhrunk.hwa ..: f.‘ RS |

BRI Th S

All District’ Coordination Officers othyber Pakhmnjchwa - N ’ R

" Subject: REV‘ISION IN THE RATE OF CONVEVANCE ALLOWANCE FOR THE,

=}
CIVIL EMPLOYEES OF THE KHYBER PAJCH’"I U‘NKH’V’A PROVTNCTAL.

: C’OVERNME\TT BPS-1-19-

rate of Conveyance’ A_Howance admissible to alk the Drovmcnal Civil Servants Govt of Khyber

- Pakhrinkhwa’ (working: in BPS-1 to BPS 15) we.f from I** September,’ 2012 at the followi. o

rafes, However the conveyance allowance for emp]ovees in BPS- 16, to ‘BP!: 19 w:ll rrmum m- '
. ch'nneu - . - - : ‘

2, Cenvcy&nce Allowance at the above rates’ per month shall be adm1551ble to thos‘~ BPb l7
18 and 19 oﬂ"ccrs wha bave not been sanctloued oﬁ.'lmal vehmlc

-~

Your Faithruny' o fv.;-}&,é}..;

N (SahxbzadaSaeedAhmad)

Secretary Fmance _-; . ,‘ “::'

No.|BPS. [ Existing Rate M) T Revised ot (I‘M) r"ﬁ‘:;' R

S

I 14 " TRs1,500/-7 . . |Rs 17000 5] AR
2. o 15-100 . 1Rs. 1,500/~ - |Rs 1,840/ o = LT

3. T 131-15 7 | Rs. 2,000/~ . IRs. 2,720/ T EEZUEERE
ta- 16'-19 ) Rs.SOOO/‘- . - Rs 5000/- R ,



00103752 MURTAZA CNIC: 2140693161307  Desig: PRIMARY SCHOOL TEACH(80949474) Grade: 13 NTN: ~ Buckle No..  Gazetted/Non-Gazetted:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT * LOAN/FUND PRINCIPAL  REPAID. BALANCE
0001 Basic Pay 32,110.00 3013 GPF Subscription 2,400.00- GPF#: IV.EDU.MND.3698 445,766.00
1000 House Rent Allowance 2,091.00 3501 Benevolent Fund 600.00- INCOME TAX 1,184.88 99.00 1,086.14
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- '
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000,00 3609 Income Tax 99.00-
2148 15% Adhoc Relief All 675.00
2199 Adhoc Relief Allow @ 454.00
2211 Adhoc Relief All 201 2,314.00
2224 Adhoc Relief All 201 3,211.00
2247 Adhoc Relief Ali 201 3,211.00
2264 Adhoc Relief All 201 3,211.00
PAYMENTS® 52,633.00 DEDUCTIONS . 3,824.00- NET PAY 48,809.00 01.07.2020 31.07.2020
Branch Code:211384

GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-1005

~
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0016%752‘MURTAZA ' - CNIC: 21406931%1307 Desig: PRIMARY SCHOOL TEACH(80949474) Grade: 13 NTN: Buckle No.: Gazetted/Noh-Gazé/tted: N
PAYMENTS AMOUNT DEDUCTIONS' AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 31,060.00 3013 GPF Subscription ) 2,2100.06- ' GPF#: IV.EDU.MND.3698 419,366.00
1000 House Rent Allowance - 2,091.00 3501 Benevolent Fund 600.00- '
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK " 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All ~675.00 g
2199 Adhoc Relief Allow @ 454.00
2211 Adhoc Relief All 201 2,314.00 .
2224 Adhoc Relief All 201 3,106.00
2247 Adhoc Relief All 201 3,106.00
' - 2264 Adhoc Relief All 201 ‘3,106.00
PAYMENTS ’ 48,412.00 DEDUCTIONS 4,177.00- NET PAY 44,235.00 01.08.2019 31.08.2019
Branch Code:211384 GHALANAI _UNITED BANK LIMITED GHALANAI Accnt.No: 010-1005 , : 0
- ' - . V‘r)o
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. BEFORF THE KHYBER PAL HTUNKHWA SER\ ¢

PFSHAWAR

oo
a LT Mr

I

. Maqsad Hayat SCT (BPS-16Y, -1 il L
. C HS Masho Gagar, Peshawar..;....‘_._.;.‘.;a.'._,."-..-.‘.?;....:.;.a.~.'f.....;.1-.~:j.~-,f..x,..:f

VERSU" .“" ';;;.!’.*f TR

APDEALNO HS’ ZL /20'19._'

:<hyber Pak'ﬁtunkhwa Peshawar:,

2~ The Secretdry (E&SE) Depantment Khyber Pakhtunkhwa Pe.»h’awar
- *.3.The Secretary Finance Departmernt, Khybér: Pakhtunkhwa Pe<rhavvar

. 7714 The Accountarit General Khyber Pakhtunkhwa Peshawari o
e b- 1he Dlrector (FuSE) Department Khyber Pakhtunkhwa ‘Peshawar. '

RESPONDENTS
1

----------------------------------------------------------------------

ALY 4‘;_“\\’.3
'-'1‘:-&17‘u ak -

; APF‘EA‘ UDNLR ‘ZEC‘TION 4 OF THE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL - ACT, 1974 AGAINST THE IMPUGNI:D

_'ACT{ON QF _THE . RESPGNDENTS BY - ILLEGALLY -AND -

. UNLAWF—ULLY DEDUCTING. THE CONVEYANCE ALLOWAL\aCE

- OF . THE _APPELLANT" DURING WINTLR & SUMMER

" VACATIONS BND-* AGAINS’! NO ACTION TAKEN ON THE. -

'"-DEPARTMENTA! ‘APPEAL - :OF APPELLANT WITHIN THE

' S‘TATUTOR\' nERroo OF NTNFTY DAYS, .. - kA

. ',' "

PRAYER o .o St .
~That on acceotance of thlS appeal the respondents may

be. dlrected ‘not - ‘to make deduction . of: ronveyance

kmdiy

aliowance during: vacatlons penod (Summer Winter..

\{acattons) c.nd make the payment of all outstandmg ‘afmount - '_
L Conveyance aﬂowanre ‘which - “have . been ded!zcted
: '- A8Y préviously with, -3l back benefits, ‘Any other remedy which

'o{

1- lhat the aope!lant is -

__education depa:’rment as
and up to the entire satlsfactlon of the. sUper:ors

2.- That the Conveyance Allowa

© 14.07:2011 was issued That
20 12 701) whereby the conveyance "a{

- f‘.‘("_ Al

;- _ f\\gj . “L lm.» august Tibunal deemls it that tmav also be}awa_.(.,,,_ _m
T ;T:\”ir\i“‘\ g:“ :yoe of the ap.nelilant l ‘g ‘* o ikt
L msmEwEmW o0 ":;.: T e

; - 0'\3 FACTS: - .r.:-‘: L ;: ¥ ;'.:-.A,@" : ‘~ )

Foit
servmg “in the elementary andecsecendary
Certified- T(.acher (BPS 15) qu1te‘ effi oency :

nce |s admussxble to all the cwu servanrs ’

and fo. this effect a: Notn‘“catson NG. *FD:- (PRC) 1- 1}2011‘ dated. .
later ion vide: revssed NoUﬁmt* n dated
£ 01"i empioyees’

- “Ihe Government oF Khyber Pakhtunkhwa_ﬁthrough Chuef Secretary, e




