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,, The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and'put to the.Learned Member for 

proper'order please. \ •

02/11/20201-

REGISTRAR ^
This case is entrusted to 5. Bench for preliminary hearing to be put2-

up there on

MFMBFRO]

The learned Member Judicial Mr. Muhammad Jama! Khan ip- 

on leave, therefore, the case is adjourned. To.corne up for th 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALk '
PESHAWAR

2020

.........APPELLANT

APPEAL NO.

Mr.Murtaza,PST (BPS-13),.
GPS,AtokhelNo:4, District Mohmand.. Dated

VERSUS :

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
KhyberPakhtunkhwa, Peshawar! , .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Pesh'ayvar.
4- The Accountant General, Khyber Pakhtunkhwa/Peshavyar. ^
5- The Director of!(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.....RESPONDENTS« . I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
action of the respondents by illegally and
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
lc<leo-4a^llowance during vacations period (Summer & Winter 

^ YacationsVand make the payment of all outstanding amount 

of Conveyance allowance which have beeii deducted 
\m I'Vt previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

V'
■ k ■

R/SHEWETH:
ON FACTS:

1- That the appellant is, serving in the . Elemehtary & Secondary 

Education Department as PST(BPS-13). quite efficiently and up tp the ■ . 
entiresatisfactionoftheir.superiors.;..

2- That.the CPnveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRG)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification, dated 
20!:12.2012. whereby . the cbnyeyance ; allowance for

■ emplOyeesworking in BPS’l to 15 were.ehhance/revised while .



employees from ' .
BPS- 16 to 19 have been treated under the previous Notification by 

. not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure.... A.

3-That appellant was receiving thf conveyance allowances as 
admissible under the law and rules but the respondents without any 

valid and justifiable reasons, stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies.of the Salary Slips of 
working/serving, month and vacations (deduction .perio,^)- are 

attached as annexure.... .B & C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august. 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeljant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 
the convince allowance, but nb response has, been given by. the

■ respondent department till; the expiry, of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- Thatappellartt feeling aggrieved and having no other remedy filed the 

instant service appeal oh the following grounds amongst the others.

GROUNDS;

A-That the action and inaction of the respondents regarding deduction 
of conveyarice allowance for vacations period/months. is illegal, 
against the law, facts,, norms of natural justice.

B-That the appellant have not been treated by the responderit 
Department in accordance with law and rules ph the subject noted 
above and as such the respondents violated Article 4 and 25 of the., 
constitution oflslamic Republic of Pakistan 1973. ,

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.. .

. i.

D- That there Is clear difference between leave and vacation as leave is ■ 
applied by^ the. Civil Servant in light,Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant, fully 
entitled for the grant of conveyance allowance during vacations 
period.



f E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the Vacations are allowed only one leave in a month 
whereas, the other civil servants, may. avail 04 days leave, in a calendar months 
and the sarpe are credited to his account and in this way he may avail 48 days 
earned leave with full-pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a ' . 
year and earned leave for twelve days In a year are credited to his account and 
there is no question of deduction of conveyance, allowance for vacation' period,

. the respondents while making the deduction, of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the ifecovety 

. and deduction of conveyance allowance from appellant. . ^

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority, and not only discriminatory but is. also, the result of malafide on the 
part of respondents.

G- That appellant-has the vested right of equal treatment before law and the act of 
the respondents to deprive, the petitioners from the cpnveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance, in vacations is against the law and rules.

I- That according to Article 3.8 (e) of the Constitution of Islamic Republic of
Pakistan, 1973. the state is bound to reduce disparity in the income and earning ■
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully ■entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this^ Honorable Court to raise any other . 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of. the appellant-may be 
accepted as prayed for. V . . *

APPELLANT

Murtaza

THROUGH:
UMAR FAROOQMOHMAN 

Sl
KAMRAN KHAN jfe 

ADVOCATES ’

I



'.f
• r-'i ;

pv' 'i' I

• 7^'/■ r

, X I

.^GOVtiRNMENT OF KHYSiBf^ T'AKHTUNKHWa

FJNAHCE D^PAKTtvIGHT V
' ■ * .

^HEGULATIOM W3MG}

\/ f

,. •:. N-o, FDJSCKSR-irjB^zran,.'- r 
L>ati>d PGShawif i-h/j; 2D-T2-Z^1t !

Frorr. ••■ «
- The Secf^lary tC’Qcvt.-of h:hvcR‘r’P3^.hT.ur:i-ih'V;a.

Fin3>^, C^CJit-jpcr.-i,' . -

Td:- •
.‘^ri^#shi5L"atrV<;:oa-'5:X‘i^:t-^ feGoV:. r-' KjTN-ksSf FuKTl'uiv^rivri. •

SCJi!iwr- MGriit-if, Cd.^ vf FJ:i«tfef Pskh:ijS*-ir>;v.a,

Tne 1a Ch-^: N^r^fr^r/. Pil<hu-jnV:H=.\q5,
Tr-^'S5C-"et3?y. HTrybe,: Pik^tbf-kh\v>^-

.a. . ' Al! C'j Dep^rtTritrii '?aKri'.ijh>Aiv3
' ' A?'b.islris Co-D-TiiraJt'-an F.hyiier ?i»-'.T!Junkh-.‘;5.: '
r- ..-.t r',o;!:,i-Tii •' D:r-;rid iti K.rv/ii^r PiL-.h>ir'!khsva .
V . Po^hri'rorF .■ ' ' . ■-

';i%.:> C-VCvrff-ni.r, Pu-bi-i-r ocri-Vrc-' Cr-'-v-rfir^F:'r,-a-iyber PaVhiur;«;.'?.v-3.
7h;i Cl’-niiTh.?!*': ■:'=.'Vil^ “ob'ini) ^J^-,-0-i';P'AKh;vr::-;F'.V3,

•! .

IC.

■ f

• •

.■S:.S,e«l:' ;■ .REVigrON IN TH£ RATt 0> COHVCTNeg ALLOXVAHCE BQB: TH^ 
CIVIL EMRLOYgig OF the KHYSER PAKHTUNRHV/A. BROVTNQAI. 
GOVERNMErrr gps-.i-i^ ; ■•■'■': ; ’ I

Oft?!;" Si-;
!

• Thi; ■ <j.rj‘/-AT'.n-:2i.!-;r or Khybb:,. PL’--:hvU"'<hwe: has DeSTi. is en-hantie /
t

:^uvi3c ::-e c,\ Cojv^^'yonce AiicAv^pce rr.aTi Pfc^inc^: Oi^l ScA^nti,: GOv;::

rj >L“:yu^r' EP^-l 'Jj BPb-lhfrOrA'Th Seotdrr^JA.Tvl./ rd

t-r-e :oi;awinCi .H6wiver, tnfv cc^^vp^ysive ollOvv:y'Tr:.for timpSOv^^es/in HT^IS HPS-\^
.'.vili r*2rr;.aw'!

~ Bp”5[ TO STING RATE CP'M} .' REvISEb'RAfiTPM^"] .'
;'i -. "rs.aIqo/-. ■ ‘ ' ■ ........

Mi§50A 
■ u-ip- 1 ■T^.axob/--

. ss:j,POOA ■

. r S.NO 
• "1. . M • R$.1.700/.= ■i

;• r>fci

s-iq;-.- •]
"i

y,
• '4.1 ;R$.5,DOaF

. G-*rfv^gnc^ Allc^z/gnce. jl Lne mt-^hdlKbc acrrii&^ibia to
Br'S—1 ? . 1 S ZT-,-:! 1 5 C-tf^pefS wHo riCv tc-^n. -San.Ctrc^p'&j -5.IT-Cja]

’••■';■. Yours TaHTiuiiyt

-I

y'/

Vv cP*-^ —^ 
l5aViib£ii'tl5 Sadad AJ?n\ady

■ reriaotpe

Oh'txl •Pv.iiiiW rtr l1»v -1'^ Sir’G,

"-ip the:- ’ ' ■ ••■■■.

. •'•" <’

RjidsnYO. ni^^CHS;u-in/S-^:^3Cn‘2,
, A Co'py is fotSvArdc^ tot int-orm^tk-

• jc^cfC.-:ai:vS-stpOl-Ajrn-i-*lcTP-:n-3t:'; Fa'ia;y:'r. .
. . A y Ai;[pf'a«'r?iu s' Bcc'c-j n • ■:‘^;pc' P akl-r^fif.l'T-i-g

• /

A y
■lA-ry

aMTiAZAYUBi ■ ■ ^
/ii”,-i)Fr.>.3t, .'vfrw'j’y.i.T-y.-./ '"Ri'i 'y

_// i

♦ .



«
' V .

I

V

A'#« V
I •t

BETTER COPY'PAGE-5. • :v'

, government or khVber pakhtunt<hma 
. ■■ ■■ m'ANCE department 
' ■ (REGUALTlONWns'G)

(

; No.Fp/so(sji.n)/52/2;or2, 
■.I)ated Peshawar'tiic:-2’0T2.2'012 ‘ ■

... From- •
J*

^ . The Secretary to Go%n- of.Khyber P^turikliwa. ■' ^
Fma^nce PepartTnenl, Pcsha\W.

< .
>■*.h.

1;
t .

t
■ To; ; i

All administrative Secretaries to GoW: ofKhyberPaJchtunkhwa- ■■
2. .The SehiorMember, Board of Revenue, IChyberPakhtunkhWa.

• • 3. • The Secfctaj^ to Governor,.TChyber Pakhtunkhwa.
. ■ ■ 4.; .The Secretary' to thief Minister.-Khyber Pakbronkh

-• \. I ' »I

■,

. t r
wa. ■, , ■

The Sccrelaiy/. Provincial Assembly. KiiyberPakhru'nkhwa.^*
■ 6, ■ Ail Heads-of attached Departments in KJiybcr P^tunJcbw'a.'

7. All DistricfCoordioaiion Officers of Khyber P'akhtunkh^a;. A ’ ' ' 
. -S. ■ AJI Political Agents/District & Session Judge in Khyber FakhtunJdi 

. , ■ 9. The Registrar Peshawar High Court, Peshawar.-. ■
■ 10. The Chainnan Public Service Conunissioh. Khyber Pakhtunkhwa.

Th The Chairman, Service Tribunal, Khyber Pakhtuiikhwa. -•
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' ■ MV/SION rNTHE RATE OF CONVF,V4NrF at t rv;;t;A
CiynL EiVFPLQ^TiES OF THE KFfYBER PAJOqri-Tnsjr^p^VA
go'stsrnment bps-1-19 ■ ^ r. ;

FOR-the'.
provtnctat.

tDear Sir,
■;

• . T-he Government Of Khyber PaWiwnkJi.wa has-been pleased to cr,hanccn-cvi;;.-'.a.c •
rate of Conveyance- Ailowance admissible to all- the Provincial Civil Servants Cost of Kl-.vh^r 

■■Pakhrunkhwa (working-in BPS-1 to BPS-15) wie.f from 1'- September.’2012 .at (he 'followm 
rales, However', the conveyance allowance for employees-in BPS-I^.to BP'S'-IP will 

. changed. • ■ - . ■- ' '
remain itn-
t

•r.
S.No.- BPS, Existing Rate fPiVTi 

Rs.'-Ksoo/---; . ,
Revised Rate (PIVD

•'1^ ; Rs. 1,700/.. . ■
2 • 5-10; • ■ Rs.-1,500/- Rs: 1,840/- f
3. 11-15 Rs. 2.00.0/-- -Rs. 2.720/-\.

16-19•4. - Rs. 5,000/- .Rs. 5.000/--
i f

■ Conveyance-Allowance at the above rates'per- month’shall beiadmissible to thosb BPS 
18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully

. , (Sahibzada Saecd Ahmad) ■
Secretary Finance - j

EndstNo. FD/SO(SR-I^8-52/20i2 Dated Peshawar the 20'^ December^ 2012 ■ A I*"
. t '

- '}

-17, I

7
. W ' . -, ••• ^ (

X . .!
• .. •

I

f :. 1

I
♦I •

1
i

I
' . I •

t

t*•
:

f

L



-'V:-.":;-;-^'--V /■■■S'- "'■'■■yS
J’?: ' r*

■■ S'S ; ■• '#■;. ' ?y ; :
a ■ ;W. ■ ■ S? &!' .

■V', •,-,.
i

'/■ tei*
/•'f

j'..'

wt ■v.%
Lt'

-: '.*•i:•
Buckle No.; Gazetted/Non-Gazetted; N 

PRINCIPAL REPAID BALANCE
Desig; PRIMARY SCHOOLTEACH(80949474) Grade: 13 NTN: 

LOAN/FUND
CNIC:2140693161307 

AMOUNT DEDUCTIONS
00103752 MURTAZA 

PAYMENTS AMOUNT

445,766.00GPF#: IV.EDU.MND.3698
INCOME TAX 1,184.88 99.00 1,086.14

2,400,00-32,110.00 3013 GPF Subscription
2,091.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 

675.00 
454,00 

2,314.00 
3,211.00 
3,211.00 
3,211,00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

600.00-
99.00-

48,809.00 01.07.2020 31.07.2020 
Accnt.No; 010-1005

NET PAYDEDUCTIONS • 3,824,00-
UNITED BANK LIMITED

52,633.00
GHALANAI

PAYMENTS'
Branch Code;211384 GHALANAI

V
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00103752 MURTAZA 

PAYMENTS

«“■'■ >lu ■ m*=1/7'-> . ■I

Gazetted/Non-Gazetted: NBuckle No.:CNIG: 2140693161307 Desig: PRIMARY SCHOOL TEACH(80949474) Grade: 13 NTN: 
AMOUNT DEDUCTIONS BALANCELOAN/FUND PRINCIPAL REPAIDAMOUNT

419,366.00GPF#; IV.EDU.MND.369831,060.00 3013 GPF Subscription
2,091.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
-675.00 

454.00 
2,314.00 ,
3,106.00 
3,106.00 
3,106.00

2,400.00-0001 Basic Pay 
1000 House Rent Allowance 600.00-

125.00-
1,052.00-

1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (5) 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

44,235.00 01.08.2019 31.08.2019 
Accnt.No: 010-1005

NET PAY4,177.00- 
UNITED BANK LIMITED

DEDUCTIONS48,412.00
GHALANAI

PAYMENTS 
Branch Code:211384 GHALANAI
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< ’Mr,'Maqsad Hayat, SO'(BPS-16)/ 
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• ! • .VERSUS
(

■■■l-.Jhe :G6y^rhment of. Kt^V.ber PakKtunkhwa^ttnt-bugh;;Cliief Sfecretafy, ' 
. ' - Khyber Pakhfunkhwa, Peshawar: " . .
' '2- The Secretary (E&SE) Department,. Khyber Pakhtuhkhwa, Peshawar,

3- The Secretary .Finance Department/Khyber:hakhtunkhwa, Peshawar.
■ ■ . 4-.The AccountaritGen'era.1, Khyber Pakhtunkhwa/.PeshawarJ . .|

- Thp-Director fF&SE) Department/. Khyber' Pakhtunkhwa, Peshawar.
" I .■.respondents .
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&.PPFA! : U.DNFH STrTION.-4 ng THE KHYBER. PAKHTUNKHWA : 
SERVICE tribunal ACT, 1974 AGAINST. THE IMP.tlGNfcD 
nmON OF THE RFSPOMDENtS BY : ILLEGALLY AND 
■ ■Ml Au.(fciii .! V nFhllCTTNG THE CONVEYANCE ALLOWANCE 

.. .Qp the appellant during winter summer 
N/ftraTTONS -&iMD. AGAINST NO .AC 1 ION .TAKEN ON—THE 
OFPARTMENTAL APPEAL of APPELLANT . WITHIN THE .. 
STATHTriRY PERIOD OF NINETY:DAYS,. •

1

r

it
i'

i /■' • 1 ' ; •:• . 5

.PRAYER: ...That on acceDtance of this appeal.: the. respondent m y 

. . kindW be: directed not rto make deductiony of, Gt^v^anee
allowance during^ vacations ..peripd . (Summer . &. . Winter ,
Aracatidns) and make the payment of; all dutstandint^ arhi^nt .

. '.■tof Conveyance.'..allowance :/which:baye. been:;. J^durt^
■ Fkea--e:-:diypreviously.with. aH;.back, .benefits, '^y other ^remedy ^ch .

' W this august Tnbunai deems.fit that may-piso
■.t:5.sgis£.rar fgvoP-of the appellant. f T
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T Thnt ■ the aoo'pllant. is. serving' in. .the. elemer.ita'ry' apdeesecgridary 
1- i hat lhe ..app.,i>a (-grtined..Teache;f .(BPS-15)'quite efficiency ^

5/ V V (i I
.*,„.ediJca't;iQn depaitment as

and-.Op to. the ehtirq satisfaction.of the superiors
(i .

iT--r.

t 1:.:'

1

r: Allowance is^admissible to'allithe 'ciyii .servants ^
.......  ' ';:':Fb: .(PRC).M-i/20rir .dated. .

vide.TGVIseci"NQfciFi.c3'tiGn dated 
■yancfi^of, employees'

i ■ .'.2-That .the Conveyance'
. and ..to; this effect a yNo.tification No

: I'T-Oy-TOIT was issued. That.later ion ...........
'.20.12,2012 whereby. ..The CGnveVan^_|ll^
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