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. A
Conls

25.07.2014

Appellant with counsel and Mr.Zahir Shah, Grievance and
Redressal Officer on behalf of respondents with AAG present. At the
outset, the learned counsel for the appellant stated that the appellant

would be satisfied and would request for withdrawal of the appeal if a

direction is issued to the respondent-department to prepare and

finalize pension documents of the appellant, which have been

withheld, due to pendency of this appeal. It is, indeed, a statutory =~

obligation of the respondent-department to finalize pen'sion
documents of a civil servant even before his proceedmg on retlrement

therefore, with direction to the respondent- depanment for early

finalization of pension documents of the appea] the appeal is.

dlsmlssed as withdrawn, with no order as to costs \/

ANNOUNCED
25.7.2014,

- -\.-A . “X :; . . - R . . ‘i‘rﬁ .
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5 . 10022014 Appellant with counsel and Mr Anwar Ullah thlgat
' Clerk with Mr. Zia Ullah, GP for the respondents present.
Preliminary arguments heard and case file perused. Counsel for the
.. appellant contended that the. appellant has not been treated in
) accbrdance with law/rules. Against the impugned order dated
17.07.2013, he filed departmental appeal on 12.08.2013, which has
not been responded within the statutory -p-eriod of 90 days, hence the
instaﬁt appeal on 29.11.2013. Points raised at the Bar ‘need
consideration. The appéal is admitted to regular hearing subject to all
-legal objections. The appellant is directed to deposit the §é¢ﬁrity ‘
amount and process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written reply on 29.04.2014.

cr
\

,‘6 '\ ©10.02.2014 . This case be put before the Final Bench ;t for further proceedings.

2942014 Appellant in person and Mr. Anwafullah, Senior Clerk for
respondents with AAG present. Written reply/para-wise comments
received on behalf of the respondents, copy whereof is handed

over to the appellant for rejoinder on 25.7.2014.




Z 31.12.2013
correction of date of birth. A pre dm
respondents/GP to assist the court on23012014
9 ‘ 23.01.2014 Appellant in person, Mr. AnWar--UIlah?'Lit‘igeitiOn Clerk and

Sajid Khan, Assistant Account'OfﬁCQr‘er' 'r_'és;pondent No.4 and
Mr. Zia Ullah, GP for the respondents presént. Appellant

requested for adjournment. To come up-for preliminary hearing

on 10.02.2014.
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BEFORE SERVICE TRIBUNAL'KHYBER

| PAKHTUNKHWA PESHAWAR

In Ref Service appeal No. Z)ﬂwﬂz of 2013

Muslim Zada

VERSUS

Government of Khyber Pakhtunkhwa through Sectary,

Health and others

. INDEX
's. # | DESCRIPTION OF DOCUMENTS Annexure | PAGE NO.
- A : ot . .f. N . . = ]
1) | Appeal with verl ication Vlos
2) | Addresses of parties = L
3) | Application for suspension = |
) PP P 7 ted
4) | Copy of appointed order A g
S) | Copy of retirement order B, ' l: '
. o
6) | Copy of Departmental Appeal - C W fols.
' Copies of old NIC, CNIC and
| 7} |payrolls slips (consisting 6| D,E,F ',3“.0' 8o
| slips)
8) | Copy of Birth Certific_ate G ' 9
1 9). | Copy of Service Book " H aq
10) | Wakalat Nama = A |
23
Dated:28/11/2013 APPELLANT
| Through 1
Shafi Ullah

Advocate, High Court

Peshawar.
Cell N0.0321-9057946

N
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In Ref: Service appeal No. _/ 95 of 20 13 L?"’m

)

BEFORE SERVICE TRIBUNAL KHYBER

,PAKHTUNKI-IWA, PESHAWAR

e

vy BQ .fé
onse L5

Mushm Zada S/O Sahibzada R/ O Agra Payan, Tehsil &

~ District Charsadda............ . ......................... Appellant

VERSUS
1. Government of _Khyber ‘Pal;h_tunkhwa through
| S'ecrétéry' Health :Départment I’eshawarL
2. Dif'e.ctOr ngeral »'.Health Department services
: -Khyber- Pakhtunkhwa, Peshawar |
3. District Health Officer Charsadda.
_ 4 -DistriCt Accounts Officer Charsadda.
5.‘Ac.00unts Section of D.H.0 Charsadda

..... .......-.»......................-..........;...Respondents

: SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA CIVIL SERVANT ACT 1974
AGAINST TI—IE IMPUGNED ORDER DATED

17 /07 / 2013 OF THE RESPONDENT NO.3, WHEREBY

i/,-THE  APPELLANT WAS ILLEGALLY AND

UNLAWFULLY RETIRED FROM SERVICE.

- PRAYER IN APPEAL:

On acceptance of this appeal the impugned ordér of

retirement date 17/07/2013 mdy be declared null

" and void abinitio and ineffectiv’e' upon the right of

appellant and the appellant may kindly be allowed

and permit to continue his duty.




[N

" Respectfully Sheweth:-

 Facts giving rise to the filing‘of the present appeal are as-

_ under:-

- 1.

[N

|

<

That the appellant is a permanent resident of
village Agra Payan, Tehsil & District Charsadda

and he was appointed as Chowkidér/ watchman

in health Adepartmént on 82409/ 1977. (Copy of

appointed order is attached as annexure
[13 A”) _

That after joining the service, the appellant

performed his duty with zeal and complacency,

~always appreciated by higher authority till date

and no adverse remarks whatsoever has ever

been passed by any competent authority.

 That on dated 17/07/2013 the appellant was

informed by respondent No.]l that the appellant |

has been reached of the age of su.perf_—:

- annotation i.e. 60 years and that appellant is

hereby retired from service with effect from

30/06/2013. That order dated 17/07/2013

‘was issued with retrospective effect which

against law and rules. (Copy of retirement

‘order is attached as annexure “B”)

&

That while feeling aggrieved from the impugned

order dated 17/07/2013 the appellant



(30

presented a departmental appeal to respondent
No.3 and copy their of endorsed to respondent
No.2 and statUtbry period of 90 days have

el'apsedl the same produce no result, (Copy of

Departmental Appeal is attached as

ann‘exure. “C”), hence instant this appeal on

the following grounds inter alia:-

GROUNDS:

A.

|5

il

i

ISh

‘That the impugned order dated 17/07/ 20'13'i's;

~against law, facts and. circumstances of the

case and against the natural justice.

That the impugned order dated 17/07/2013 of

the respondents is irregular, illegal and Without" |

~jurisdiction and liable to be set aside.

That the impugned order is the result of mis-

reading and non-reading of the available record

which is available in the office of respondenf. :

No.3.-

That the .impughed order is illegal, unlawful
being issued wrongfully, malafidely and ‘with

ulterior motives which amount to deprive the

. appellant from his legal rights.

That the impugned order has been passed in

belatent disregard of the principal of natural

justice hence liable to be dismissed.



=

@

B

[b~

s

(.H )

That according to old NIC the correct date of

birth is 03/06/1957 and the same correct date
of | birth has been recorded in new

Computerized National Identify Card. Moreover

it is pertinent to mentioned here that the

correct date. of birth is also written in the

payroll of appellant issued by the department,

which is official record. [Copies of old NIC;

CNIC and payrolls slij)s (consisting 6 slips)
are respectively ‘attached as annexure “D”,"
“E”‘& - ,

That according to Birth certificate issued by
NADRA the correct date of birth 03/06/1957
which is menﬁon in birth certificate so the
appellant has not yet Colmpleted thé age Qf.

superanmiation i.e. 60 years. ‘(Copy of Birth

| ACet"tiﬁcate is attached as annexure “G”)

That - appellant is an illiterate person and the
impugned order iSsﬁed against the appellan_t'isl_
againé_t the priﬁcip,al of natural justice. |

That the irﬁpugned order issued wrongly |

because all the documentary evidence are in

favour of the appellant.

That till the time of impugned order the

appellant is never promoted/adjusted to some

other post, so the appellant ‘was never able to




.see that what “date of birth” i's fnentioned in.
his service file. (Copy ‘of Servtce Book is

attached as annexure “H”)

K. ‘That if the 1mpugned order dated 17/07/ 2013
| is not set as1de/ cancelled, it would be a grave
injustice and the appellant shall suffer
'ifreplarable loss. | |
| That other submission shall be'advance at the

15

-'tlme of arguing | the case thh prior perm1ss1on'

of thxs time of arguments. .

It is, 'therefore, prayed that the app_eal-m’ay'
| kindly be. accepted and impugned order dated

17/07/2013 proceedlng and act may kmdly be set-

~ aside/ cancelled and- the appellant may be allowed to ..

continue with the duty and any other remedy available _‘

to the appellant may also be awarded in the ends of

justice. ,
Dated: 28/11/2013 APPELLANT =~ S
o : Through -
Shafi Ullah
Advocate, High Court,
. Peshawar.
VERIFICATION: ‘

Verified on oath that that contents of this Service
Appeal are true and correct to the best of my knowledge
anc /nothlng has been concealed from thlS Honorable

' DEPONENT/ APPELLANT
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BEFORE ‘SERVICE- TRIBUNAL KHYBER:

PAKHTUNKHWA PESHAWAR

In Ref Serv1ce appeal No. ___ | of 2013 '

Muslim Zada
: VERSUS

Government of Khyber Pakhtunkhwa through- Sectary
' Health and others . ‘

ADDRESSES OF AP.ARTIES‘ |

PETITIONER:

" Muslim Zada S/O Sahibzada R/O Agra Payan, Tehsil &

District Charsadda

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through
Secretary Health D_epartment Peshawe_lr. :

- v2. Director General Health Department services -
| Khyber lPakhtunk'hvya, Peshayvar
3, District Health Officer Charsadda.

4. District Acconnts Chersadda.

5. Aoeounts_ Section of D.H.O Charsadda -

' Dated: 28/11/2013 - APPELLANT

_Thrt)ugh- w
Shafi Ullah
Advocate, High Court, *

Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER

| PAKHTUNKHWA PESHAWAR

In Ref Serv1ce appeal No ' ._ of 2013

Muslim Zada
' VERSUS
Government of Khyber Pakhtunkhwa through Sectary

: ‘Health and others
APPLICATISN FOR SUSPENSION OF Tﬁ_E IMPUGNED
ORDER  DATED 17/07/2013  AND THE
' RESPONDENTS MAY BE DIRECTED | NOT TO
 RESTRAIN THE PETITIONER TO CONTINUE WITH
H-IS'A DUTY ‘TILL THVE .lFINALA DECISIbN ON THE

' APPEAL OF THE APPELLANT.

) Respectfully‘ Sheweth;
-~ The appellant submits as under:-
| 1. ‘That  the appellant has  filed appeal for
| caneellat\i.on ‘ef retirement order i_sSued by tl;efl_
authority in this Honoreble Court in which no
date of hearing is yet fixed.
2. That contents of the appeal may kindly be read

. an integral paft of this application.



C¥)

3._ That - petitioner has a good prima. facie and
arguekable case in favour of the petitioner inj
which _thé petiﬁ‘oner is likely to succeed. |

4. That balang:e- of cénvenience lies in favour of -
the petitioner.

5. That if the impugned order is not set-aside
.cancelled, the petjtioner/ap-pellant shall suffer
irreparéble loss. o

6. That until the appeal of _the petitioner is nét l'

 decided by this Honorable Tribunal the
petitioner- may be permitted to continue w1th
his normal duties as chowkidar.

It is, tﬁerefore‘, most humbly prayed that
permission may kindly be allovv.ed to the
petiﬁon’gr / ap'pelianvt to continue the said duties.

Dated:28/11/2013 . PETITIONER/APPELLANT

Through ™, g

Shafi Ullah
Advocate, High Court,
Peshawar. -

' AFFIDAVIT:

I, Muslim Zada S/O Sahibzada R/O Agra Payan,
Tehsil & District Charsadda do hereby solemnly
affirm and declare on oath that.the content of this
application are true and correct to the best of his
- kr:%@nlnledge and belief and nothing has been concealed
- fo
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.+ OFFL(E OF TE LSTRLCT {F ALTH OFFICER PE SHAWAR.

OFFICE ORDER.

) Nuglim Zada ,-. ! .
Mro” — -y - - ﬂ —-— o= - -S/‘ojfi;bz-ﬁ.a - - = = - wms W -
S village Agra iayan Teh:Cheraaddgl
is hereby of fered a post of _ . i"‘"i"zf_f"‘_‘"r__ _ in the National
L ‘?'x‘. - - N
" 250wBelEY | L e - _plus usual

Pay scale of RSe o oo = =
s~admiss Lbo2 unZer the ru

les agolnst the vacant poste.

Ze His appcintment in the H~1lth Department 1S t;emp'Ordr'y and
ms serviued w4y b> terminated at «ny tim> «ithout assigning any,
kind of notices

T1lowmces a

duty at his oWn expenseSe

\The of fer ic subjech to the condition that
shaw »r+ Districts, and mdical fitn2SSe

wishes to r».si%_n at ay
notice will b2 . gasse-y failing which
& pay in lieu thereof.

on» month &
h rul>s od o ~ders

7. He will bz governed DY suc
Madi eal attendance :

leave , Travelling 21 lowanc - S,
t forthe categ™y

miy be renuired py the Governimen

sarvent’ O which he b~longse

3, M has T2 join
h is domiciled

time ona Month's prior

e
of |
e will have to for=fiet

v cffer he should report to the

8. If he aceapis U
SN .Compounde> incharge Ci 11Dispansavy
£ :‘_ _'_.___“:a:____. _for duvy tyerec.

- ¢
B " Y W S
— —
-.---'w‘c———— -

reply is received within

-
cancellad if no
f this order .

9, Th: of for wi L\l b=
date of isse€ 0

i .g wack's time from the
e C sd/. xx xx XX
o . District Health officer,
) PeshuWwdTs

/DHO - Dt dPeshawar the ___o.

' _ Copy forwarded to the
N me.ﬁimm AZg. PRyan J:LhF

4. __ Cempunger inchargs GhlBisiieni Al e m mm
DO Office, DashmiaTe

necess ary sction.

L
o Atested ! J
o SR, pistabct Haalth Officer,
'n .y ' . Poshav ar'e
- pdveGé A —r

No.

gaddas
—

3. Actgunt O -
for information and

-

P




AWY\*’/)&(‘MQ
_ ‘ 4 , PIHONE: 9220154
o ' S .. FAX: 9220148
© . GOVERNMINT OF KHYBIER PUKHTOQGNKIIWA

- 'OFFICE OF THE
DISTRICT HEALTII OFFICER
' CHARSADDA'

On attammq the age of\)upemnnua(zon i.e.60 i years Mr.Muslinzada
.Chowiuclar vattach to CD /zam ts hereby retired from service with cffect from
:30/06/2013 "on completton J)[ 60 yewrs CjLi(‘llIfC’d services with full penszonc/J
'beneﬁts under the rule | ‘

He‘is also allowed 365 days encashment in respect of the abouve

[

A e ' o District 'f';eq[t.h Officer,
' " ' Cheursadda
337&

‘DHO Charsadda B | Dr.:.t.cé‘l / 7 / 7/ 2013
Dlsmct Accounts Office Cha;sadda

Accounts Section of DHO Charsadda.
Official Concerned for information & N/ Action.

. 1 .
o : ,’NWW
o R . o ‘ Dlgtn\\l-ledlﬂl Offce"
Charsadda/z//\" -
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Advctate pegintiaa

~

- "; =Y . '.‘ T ACp
N Sormn T
3 v S Mehidy \’C“»“’“ R P Sec:0 fMonth: Noveaher 2007
3 DISTRICT CAb6117 EXEf‘UTIVEUDTGTP[CT HEALTH
i‘\' ; ,::"’- R P 00 51'%‘ tog TRyckle: n%ﬁ: Heal th
@ F CCHOUKIDAR - . T I'E’Pr-' JH 11509 Anviesn s
o e NI T e9s0eR1a7s - ! Olg # 99950621476
s _ L ,"BEF ’Inkuést ‘Applied h
& IV Active-FPermanent e < - - .CA&117 -
hird RN AND ALLO&JANCES DEPTT CODE ( Fi)
& 3 A g : 4,485, 00 _
‘. ﬁllowancp 425. 00
% R 1516 Dress/ Uniform Allowance 40,00 ! '
w - 1567~ Uashmg Allowance . - 30.00 1
"2 ¢ 1770-8Spl. Additional allowance 311.0¢ .
" & ! 1830-Special Relief Al1(200%) ; 479.00 | '
- 1831-ﬁdhoc Relief (200%) 479. 00
¢ ] 1864~ Dearnes Allowance (2006) / 576.00
. Gross Pay.and Allowances 0 _/é 6,855, 00
<" - |- ~DEDUCTIONS: .
o e GPF Balance  31,605.00 ub 170. 00
=y 3501~Benevoleat Fund 25.00
) Ao 3511 Addl Group Insurance 2.00
By -
%I L
P \J )
w2 o
P Total Deductions 197.00
g .
N : F——g,628. 00
N ’ NEY AMOUNT PAYA" ,
_ N B ~TEFPToUtET —
A @S e QUALIFYING SERVICE 11 1o 1957 NEF, CHARSADDA suw\cnnr\snooa SUGAK
e e esYears ®DMonths 021 Days A/C 2514-8 \
\70\ - N M 1 .
-?!'% ’;._" 123.; . —— - - o e — : . —
o Co 9L GOVERNMENT OF FuKISTAN
N oo g@} ' “ACCOUNTA'™ GENERAL NWFP
T DISTRICT PAYMENT AT
= CJI, I.,‘.; da
. Sﬁ 11 A | PaY ROLLS T P Sec:001 HMonth:August 2009
" , T - Céé."ﬂ? —EXECUTIVE CLISTRICT HEaL - -
K.:%@- . Pe‘rs # 00153512 Buckle: Min: Health
tw‘_, Name MUSLIN ZADA MTH: (6
TR A R F4)
. /
% o GF’F}%EQI‘P“I‘ (\pphc* DEB?-?%)
!i_ . Q2T Hotive Permanrnt- - t. e ChR6ELELY - -
(B o PRYS AND ALLUGANCES: , R
? 001-Basic Fay . L1 535. 00 :
i f'\ : 300-rledzc.‘1 l1lowauce £06. 0¢ !
'35'7 -+ -1816-Dress/ Unifora Alloudnce 40. 00 {
e g ,'567 Washing Allnwance 30. 0G
'* A770-5p1. Addiyicnal allouance 311. 900
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BEFORE SERVICE TRI&NAL KHYBER PUKHTONKHWA PESHAWAR R{. ¥
~ Appeal No. 1553 of 2013 - | T
Muslim Zada s/o Sahib Zada o |
R/O Agra Payan Tehsil and Dlstrlct Charsadda. PETITlQNER |
o VERSES | o
1. Govtof KPK, Through Secretary Health, KPK, Peshawar. . .
2. Director General Health Services, Govt of KPK Peshawar
3. District Health Officer, Charsadda. '
4. District Accounts Officer, Charsadda.

. 6. Accounts Section of DHO C_harsadda. « " RESPONDENTS
' PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTNO1TO3&5
PRELIMINARY OBJECTION:-
1. That the appellant has got no locus standi to file instant appeal.

2. That the appellant is estopped to file thie appeal.
3. That due to misstatement and concealment of material fact, appeal is liable
to be dismissed. ' S |
4. That the appeal is bad for mis-joinder and non-Jomder of partles
5. That the instant appeal is barred by law. |
6. | That the appellant has got no cause of action to file instant appeal
ON FACT: .
1. Pertains to record. .
2. Pertains to record. | o
- 3. Correct to the extent of retirement however the order date: 17-07-2013 is.
accerding to law an'd rules. | |
4. Incorrect. © The appellant_submitted application/appeal to the Director
General Health services, Khyber Pakhtunkhwa, Peshawar. Vide Dy. No.
18343, dated: 23-08-2013 which was received to Responde'nt No. 3 on 13-
09-2013 for comments. Report/comments was seént to the Director General
Health services, Khyber. Pakhtunkhwa, Peshawar vide No. 6311/DHO,
o dated; 03-10-2013 A ﬁnal decision received from DGHS Peshawar vide
' No. 6987/Personal, dated: 27-11-2013. (Orders annexed)
. GROUNDS: ,
A. Incorrect. The appellant completed the age of SUperannuatlon i. e. 60 years
(according to the services book) hence the impugned order is accordlng to

" law and rules. - ~ S

~

'B. Incorrect. The appellant was retired from his services according to rules and

regulations. .




. 3.C. Incorrect. The entry was recorded in the service book by the\DHO'

=t Peshawar, which is authentlc accordmg to WhICh the retirement order was
issued. ' -
- D. Incorrect. The order is Iegal and accordmg to service rules. ‘
E. Incorrect. The appellant was retlred from his services according to rules and
' regulatlons ‘ .
F. Incorrect The department onIy rely on service book entry. Hence the order
was issued according to the entry made in service book.
G. lncorrect The appellant completed the age of superannuahon i e. 60 years
accordmg to services book. -
H. Incorrect. The impugned order is accordlng to law and prmmpal of natural
justice. ‘
l. Incorrect. The impugned order is issued according to the entry'made in
~ service book. | | ,
de Incorrect’ In service. book there is a srgnature of employee WhICh is to be
.~ signed by the employee and also thumbs impression..
. 'K Incorrect. The |mpugned order is JUS'( and legal hence Ilable to be upheld
L. That further submission will be advanced at the time of arguments with the
permission of this tribunal. , '
.~ Itis therefore, humbly 'prayed that on the acceptance of this parawise comments
the appeal of the appellant may kindly be dismissed with cost. |

| R'e‘spondent No..1 " ’ Respondent No.2 *

retary~HeaIth, ~ Directo General Health Serwces
. - Govt of KPK, Peshawar. .

_Respondent No.'3 R Respondent No[.4 ‘
'“\’\
District Health Officer, ~ District Accounts Officer,
Charsadda , , . Charsadda oo
S : Respondent No. 5 \\v

Accountant DHO Office,

Charsadda.
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o OFFICE OF THE .
. DISTRICT HEALTH OFFICER
) . . CHARSADDA

‘e

. No. 3 // IpHO.

The Director General Health Services,
o Khyber Pakhtunkhwa, Peshawar. :

.« Subject:-  APPLICATION.

Sir, )

L :;_‘ S o In- this- connectlon I “have | 1he honor  to .
' o ' superannuatlon/retlrement is mamtamed by Serwce Book not by ID Card Furthermore-
the entry has been recorded by DHO Peshawar that tlme and it is always recorded fr'o
- Medical Fltness Certificate.
‘ U L y Report is submitted for information please.

cLT . DISTRICT HEALTH OFFICER

. _ CHARSADDA’]/\/
. . \ .
S B : = 3
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'+ DIRECTORATE ( GENERAL HEALTH
- SERVICES, GOVT; OF KHYBER
- PUKHTUNKHWA PESHAWAR.

NO__ L9385 /PERSONNEL

DATED ; /11/2013

T et Health‘Ofﬁcer,
o "Charsadda.l | -

Subject: APPLICATION.
. T . ’ .
Dear Sir,. o :

Iam dlrected to refer to

your letter No 631 1/DHO dated
o 03 10 2013 on the subject noted abo :

ve, ; R

Itis stated that Date of bi

rth which has been entered rn Serv;ce
Book from: Medacal certift cate at

the: tame of appomtment is authentfc and may?ﬁi
e date of retrrernent It could‘ not be changed;;"
vant is stand retlred w. e fOl 07 2013 (F N)

LA o '__,ASSISTANTDIRECTOR(P—II)
e R o g - DIRECTORATE GENERAL " HEALTH- -
I T o 'QFRVICES KPKPESHAWAR

]

OI‘I‘ICP OF THE DISTRICT HEA LTII OFFICER CHARSADDA
%] _/DHO. | Dated Charsadda the __ < 012014
No::~ 5 d
: C'opy torwarded to Mr. Mushm Zada s/o Sahxb Zada Vxllage & PO Agra Payan Tehsxl an
Dlslncl Charsadda for mformauon and necessary actlorr

\ .

M ' : ) X /‘/;’/_/ . | f. | - : .
: \ \ A \\ N : S o
FRIE \\3{" IO | mermt FHEALTH OFFICER :

\\ CHARSADDA 2«_




