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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
CAMP COURT AB_B0TTABAD

Service Appeal No. 1640/2013

Date of Institution... 23.12.2013

22.11.2017Date of decision...

Nadeem-fKhan son of Shezada Khan, Ex-Constable No. 152/H.C R/0 Muradabad, 
Police Station City District Haripur. ... (Appellant)

Versus

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar and 2 others. (Respondents)

MR. RIZWANULLAH,
I Advocate

MR. KABIR ULLAH KHATTAK 
Additional Advocate General

-.r

For appellant.

For respondents.

CHAIRMAN 
, .MEMBER

MR. NIAZ MUHAMMAD KFIAN, 
MR. AHMAD HAS SAN,, i

JUDGMENT
J

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the Teamed counsel

for the parties heard and record perused.

f

FACTS

The appellant was dismissed from service on 07.07.2011 with retrospective 

effect, against which the appellant filed departmental appeal on 12.2.2013 which was 

rejected on 20.05.2013 being time barred. He filed a review, on 17.06.2013 which was 

; rejected on 31.10.2013. Thereafter, the appellant filed the present service appeal oh 

23.12.2013. The charge against the appellant was his wilfiil absence from duty.'
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ARGUMENTS
i ;

3. The . learned counsel for the appellant argued that the very impugned order is void 

as it has been given retrospective effect. In this regard the learned counsel for the 

appellant relied on' certain rulings of the august Superior Courts reported as 1985-SCMR-

1178, 1996-SCMR-201, PLD 2007-Supreme Court-52, 1989-SCMR-1690, 2007-PLCI

(C.S)5 and judgment of this Tribunal dated 17.10.2016 in service appeal No. 478/2016

entitled "Abdul Sahkoor Versus the Secretary Education, Khyber Pakhtunkhwa Peshawar ■!

and others". The learned counsel for the appellant further argued that no limitation shall

attract to the present, appeal as the order is a void order. The learned counsel for the 

appellant next contended that the merits of the case cannot be touched by this Tribunal as

the impugned order is a void order.

: ■4. On the other hand, the learned Additional Advocate General argued that the '

appellant filed two departmental appeals and under the law, the second departmental 

appeal is not allowed. He further argued that when the departmental appeal is time barred 

then the service appeal is also time barred in view of judgment reported as 2015-SCMR- .i :

165. Regarding retrospectivity of the order the learned AAG argued that under Section 7 

of the Khyber Pakfitunkhwa Service Tribunal Act, 1974 this Tribunal can modify the 

order. He further argued that the department had fulfilled the requirements of due 

process :by issuing charge sheet and statement of allegations and by conducting the
;

I

enquiry. ;

• ■

5. In rebuttal the learned counsel for the appellant argued that though this Tribunal 

cannot discuss the merits as argued above yet in reply to the factual data given by the 

learned AAG the enquiry report was submitted on 01.07.2011 and the impugned Order
;

;

••

!



■9. v-'r- '

f

3
:. ' i

>:

was passed on 7.7.2011 without final show cause notice. In view of Section 3(2) of the

Khyber Palchtunkhwa Removal from Service (Special Powers) Ordinance, 2000 it was 

mandatory requirement further supported by judgments reported as 1989-SGMR-1690

and2009-SCMR-605.

CONCLUSION.

6. The objection of the learned AAG regarding two departmental appeals is

immaterial because a person can file as many appeals as he can but the law is that!

limitation shall run from the first departmental appeal. In the present case if the order is a

void order, then no limitation shall run from any of the departmental appeals.
!

Admittedly the impugned order has been passed retrospectively and in view of the 

judgment relied upon by the learned counsel for the appellant retrospective orders are

7.r
...

void under the law and no limitation shall run in void orders. This Tribunal can also not
•i

modify any void order under Section 7 referred to by the learned AAG. Since this 

Tribunal has held that the order is void further merits of the appeal bannot be discussed.

8. In view of the above, the present appeal is accepted and the appellant is reinstated in 

service, however, the department is at liberty to hold denovo proceedings in accordance 

with the law. Parties are left to bear their own costs. File be consignd to the record room.!•.

/
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Chairman 
Camp Court, A/Abadj

!;
(Ahmad Flassan) 

Member
!■

. ANNOUNCED ^
.■

22.11.2017
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Aurangzeb S/0 Yaqoob Khan on behalf of the appellant and Ms. Shazia 

Mughal, GP for the respondents present. Counsel for the appellant is not in 

attendance due to death.of his mother. Adjourned for final hearing for

l^camp court A/Abad.

16.01.2017

17.05.2017 before D.B a

A- ChMember man
Camp court A/Abad.

25.05.2017 Since lour programme to camp court, Abboltabad tbr the 

month of May, 2017 has been cancelled by the Worthy 

Chaii-nian, therefore, to come up for the same on 22.11.2017 at

camp court, AbboUabad. Nolicca be issued to the parties'for the 

dale li.xed accordingly

I
RegisiVa^

'!

22.11.2017 Counsel for the appellant and Addl: AG alongwith 

Mr. Muhammad Zahoor, Inspector (Legal) for the 

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed 

judgment of today . Parties are left to bear their own cost. 

File be consigned to the record room.

NS., ^ Chairman 
. Camp Court, A/Abad.

Member

ANNOUNCED
22.11.2017
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None present for appellaiit'.-vMrvMuhamm'ad-^Zahoor, Inspector 
* - * . * ' ' . '•* * '

(legal) alongwith Mr.Muhammad -.Slddlque, :Sr.G.P for respondents

/.
19.11.2015

present. Due to non-availability of'D.B case is adjourned to 14.3.201’6 '
I

for final hearing before D.B at Camp-Court A/Abad. ..

Chatman
Camp Court A/Abad

14.03.2016 Appellant in person and Mr. Muhammad Zahoor, Inspector 

(legal) alongwith Mr. Muhammad Saddique, Sr.G.P for 
respondents present. Arguments could not be heard due to 

availability of D.B. Adjourned for final hearing before D.B to 

16.8.2016 at Camp Court A/Abad.

non-

t

Chmrman
Camp Court A/Abad

16.08.2016 No one is in .attendance on behalf of the appellant. Mr. 

Muhammad Zahoor, Inspector (Legal) for the respondents 

present. Counsel for the appellant has sent request for 

adjournment as he is not in a position to appear before this 

Tribunal at camp court, Abbottabad from Peshawar. To come up 

for arguments on 16.1.2017 before D.B at camp court. 

Abbottabad.

Member Camp court. A/Abad

y
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ant did not want to file rejoinder. Case to.come->■B

26,08.2015.
s. m:>m\

MENffifER

for the appelianl' and Mr. Muhammad Zahoor, ..

egal) alongwilh Mr. Muhammad Jan, GP for

present. .Learned counsel for ihc appeilani slated;

AbboUabad .(or 19.11.2015. Hence ihis appeal be also

same. To come up , for arguments on

yat camp court Abboilabad.
!.

Member' ■
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pass orders with retrospective effect. Moreover, no • 
limitation runs against void order as jtiiii down by various 

- dictum of the august Supreme Court of; Pakistan.

Since the terms & conditions of service of the 

appellant have been violated by disipissing him from 

service, therefore, the appeal in lUind is tcjilativ^ty 

admitted for regular hearing. The observations referred 

above on the point of limitation woi.jjd be discussed at 

length at the time of regular hearing. The appellant is . 
directed to deposit security and prpc|2ss fee within 10 ^ 

days. Thereafter, notices be issued to tie respondents for 

submission of written reply/comments on 08.09.20141

5.

\

ME^^BER
This case is entrusted to Final jBench 

further proceedings.

l\12.09.2014 :or

08.09.2014 Appellant with counsel and Mr. Muhammad Jan, GP with
1

Muhammad Zahoor, inspector (Legal) for the respondents present. 

The learned Member is on leave, therefore, case to come up^for the 

same on 03.12.2014.

Clerk to counsel for the appellant and Mr. Usman 
Ghani, Sr.GP with Muhammad Zahoor, Inspector (Legal) for 
the respondents present. The Tribunal is incomplete. To come 
up for the same on 5.1.2015.

3.12.2014

■
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1640/2013
I

Appellant alongwith his counsel and AAG for the ; 

respondents present.. Arguments on the point jof 

maintainability heard and case file perused.

12.6.2014

■ii

f-
/■

2. The learned counsel for the appellant argued before

the court that the appellant has impugned order dated
-

07.07.2011 vide; which the appellant was awarded rriajbr' ‘ ^

penalty of dismissal from service ^wie.f. 06.05.2011- 

illegal and void. The learned counsel for the appellant;

submitted that against the said impugned order, the
•V./

appellant filed departmental appeal/mercy petition on^ /• . ' 

12.02.2013, which was dismissed vide impugned order

}

't

/

dated 20.5.2013 as being time-barred. The learned counsel 

for the appellant argued that during the intervening period, 

the appellant was on ex-Pakistan leave and as soon as he 

got the knowledge of impugned order dated 07.07.2011,. 

he filed departmental appeal. The learned counsel for the
r

appellant further argued that the impugned orderns void 

ab-initio as the appellant has been awarded major penalty 

with retrospective effect and upon void orde^no limitation 

runs. In this respect, the learned counsel for the appellant 

placed reliance on 1985-SCMR-l 178, PLD 2007- 

Supreme Court-52, 2001-SCMR-1822 and PLD 2008- 

Supreme Court-663.

In rebuttal, the learned AAG submitted that the 

appeal filed by the appellant is hopelessly barred by time 

and no condonation can be granted in such cases, 

therefore, the appeal in hand is liable to be dismissed.

3.

Perusal of the case file reveals that vide impugned 

order dated 07.07.2011, the appellant was awarded major 

punishment of dismissal from service with retrospective 

effect-i.e. 06.05.2011. As per PLD 2007-Supreme Court- 

52(f) Executive/departmental authority has no power to

4.

5*
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Clerk to counsel for the appellant present. Due to 

general strike of the lawyers, counsel for the appellant is not 
available. To come up for preliminary hearing on 19.3.2014.

4.3.2014

I

MEMBER>

p

Appellant with counsel present. Preliminary 

arguments partly heard and case file perused.
19.3.2014

Perusal of the case file reveals that the appellant has 

impugned order dated 7.7.2011 vide which the appellant was 

awarded major punishment of dismissal from service. 
Similarly appellant has also impugned order dated 20.5.2013 

vide which his departmental appeal was filed being time 

barred.

t

Since departmental appeal of the appellant was filed 

as time barred therefore, the learned counsel for the appellant 
and learned AAG are directed to assist the Tribunal on the 

point as to whether this Tribunal has got jurisdiction to call 
into question rejection order of the appellate authority which 
was filed being time barred. Notice be issued to the learned 

AAG. To come up for further hearing on 22.4.2014.

f %
4

li.
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MEMBER

r

n-
I ■

Junior to counsel for the appellant and AAG present. 
Due to general strike of the Bar, counsel for the appellant is 

not available. To come up for further preliminary hearing on 

10.6.2014. \ f I

22.4.2014.

2
' i-'". MEMBERR

*



!

.r‘-

; Form-A .%
f

FORM OF ORDER SHEET
. Court of

1640/2013Case No.,
;

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No. •;

.2 •31

23/12/2013 The appeal of Mr. Nadeem Khan presented today by 

Mr. Riazwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

.1

'j

7
3c'2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
*•

Appellant in person present. Due to general strike of 

law/ers, counsel for the appellant is not available. To come up 

for preliminary hearing on 20.2.2014. t

14.2.2014

membe:

;

»
*

20.2.2014 Appellant with counsel present. Learned Member is on 

e, therefore, case to come up .for preliminary hearing on 4.3.2014-.-
*

lea^
''-I

:

j

;



%

^ BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. \()^0 /2013

VERSUSNadeem Khan The Provincial Police Officer, 
Government of Khyber
Pakhtunkhwa, Peshawar & 
others

INDEX

S.No Particulars Annexure Pages #
Service Appeal1 1-6
Affidavit2 7

Application for Condonation 
of delay

3 8-11

Affidavit4 12
Sanction of one year leave “A”5 13
Application for 3 years leave6 14
Letter dated 31-3-20117 15

8 Letter dated 23-4-2011 16

Order of dismissal dated 
7-7-2011

9 “E” 17

10 Departmental Appeal dated 
12-2-2013 *

18-20

11 Rejection of departmental 
appeal dated 20-5-2013

21

12 Review Petition “H” 22-24
13 Rejection of Review Petition 

dated 31-10-2013
25

Judgment of Service Tribunal14 26-31
15 Wakalatnama

i
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M.A. LL.Bi- ■

Peshawar
T . i- -..f/

X. 'gV

> >
A't' r



' ^
\ .

t Page 1 of 6

BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTTTNKHWA
SERVICE TRIBUNAL. PESHAWAR

f^nService Appeal No. /2013

i

JMzkNadeem Khan S/0 Shezada Kdian, 
Ex-Constable No. 152/HC,
R/0 Muradabad, Police Station City, 
District Haripur.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Deputy Inspector General of Police Hazara Region, Abbottabad.

3. The District Police Officer, Haripur.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICEUZi27 ' TRIBUNAL ACT. 1974 AGAINST THETijify
IMPUGNED order NO. 500/OB

? •

DATED 7-7-2011 PASSED BY THE 

DISTRICT POLICE OFFICER. HARIPUR

(RESPONDENT N0.3). AGAINST WHICH

A DEPARTMENTAL APPEAL WAS

FILED BUT THE SAME WAS DISMISSED ■A

ON 20-5-2011.
A

3
■ / I

- 'f

%:■ -
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y Prayer in Avneal

By accepting of this appeal, the impugned orders No. 
SOO/OB dated 7-7-2011 and No. 507S/PA dated 

20-5-2013 passed by the respondents No,2 and 3 

respectively may very graciously be set aside and the 

appellant may kindly be re-instated in service with full 

back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be 

granted to the appellant.

Respectfully Sheweth.

Short facts giving raise to the present appeal are as under

L That the appellant was appointed as Constable in the 

Police Department at Haripur wing on 29-9-1993. He was then 

promoted as Head Constable on account of his dedication, 

devotion and commitment to his job. He had eighteen years 

unblemished service record to his credit.

2, the brother of appellant had met with a fatal road 

accident at Korea. Therefore, he was granted one year 

Ex-Pakistan leave (without pay) in order to look after his ailing 

brother (Copy Annex-A) .

That

3. That after expiry of the above leave, the appellant assumed the 

charge of his post accordingly. After sometime, he received a 

telephonic message that the condition of his brother 

deteriorated who needed his help at Korea. Therefore, the 

appellant applied for 3 years “ Extra Ordinary Leave 

(without pay)" by virtue of Rule 12 of the Khyber 

Pakhtunkhwa Province Civil Servants (Revised Leave) Rules, 
1981 (Copy Annex-B).

was

.a
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P 4. That the respondent No3 forwarded the said application to the 

respondent No.2 vide letter No.2709 dated 31-3-2011 

(Copy Annex-C) who further transmitted the same to the 

Provincial Police Officer respondent No.l vide Memo 

No.5335/E dated 23-4-2011 (Copy Annex-D).

5. That as a matter of emergency, the appellant proceeded to 

Korea to look after his ailing brother. But on the other hand, 

the respondent No. 3 initiated disciplinary action at the hack of 

the appellant without any fault on his part. Resultantly, the 

appellant was dismissed from service with retrospective effect 

from 6-5-2011 vide order No. 500/OB dated 7-7-2011 

(Copy Annex-E).

6, That when the appellant arrived Pakistan, he came to know 

about the impugned order of his dismissal from service. He 

forthwith filed a departmental appeal with the respondent No.2 

on 12-2-2013 (Copy Annex-F), But the same was dismissed on 

20-5-2013 (Copy Annex-G),

7. That thereafter the appellant preferred a review petition 

before the Provincial Police Officer (respondent No.l) under 

the Police Rules, praying therein for re-instatement in service 

with full back wages and benefits (Copy Annex-H), which also 

met the same fate (Copy Annex-I).

8. That the appellant is jobless since his dismissal from service.

9. That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds.

GROUNDS OF A PPEA T.

That the respondent No. 1 'was under statutory obligation to 

have considered the application of the appellant for grant of 3

A.

- ■ M
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years ''Extra Ordinary Leave (without pay)'' in its true 

perspective and in accordance with Rule 12 of the 

Khyber Pakhtunkhwa Civil Servants (Revised Leave) Rules 

1981. But he failed to do so. Thus, the appellant was not 

treated in accordance with the mandate of the constitution and 

law.

B. That the impugned order of dismissal from service of the 

appellant was passed on 7-7-2011 and the same was made 

enforceable with retrospective effect from 6-5-2011 in utter 

violation of law. Thus, it is liable to be set aside. Reliance in 

respect can be placed on the judgments of August 

Supreme Court of Pakistan reported in 1985-SCMR-Page- 

1178 (citation~c) and PLD-2009~SC~Page-52(citation~f).The 

relevant citations of the said judgments are reproduced herein 

for facility of reference : -

this

1985-SCMR-Dage-1178(citation-c)

(C) CIVIL SERVICE

Removal from service—Order 

purporting to give retrospective 

effect to order of removal from 

service, held, patently unlawful and 

void in relevant regard—Such order 

could not be given effect to.

PLD-20Q9-SC-52 (citation-f)

(F) ORDER

Executive-order-Retrospective -effect 
Executive / departmental authority 

has no power to pass orders with 

retrospective effect’

-f.

-I,
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f The above dictum of the August Supreme Court was 

followed by this Hon’ble tribunal while deciding service 

appeal No. 1371/2008 titled *^Ex-Constable Fiaz Ali 

Superintendent of Police etc'' on 29-8-2012. (Copy Annex-J). 

Therefore, the principle of consistency and parity both are 

attracted in the matter.

VS

c. That the respondent No. 3 was bound to have served a 

charge sheet alongwith statement of allegation on the 

appellant in respect of alleged absence from duty. But he 

failed to do so and as such blatantly violated the Law and 

Rules. Hence, the impugned order is not sustainable in the eyes 

of law.

D. That no regular inquiry was conducted against the appellant to 

substantiate the allegation of willful absence from duty. 

Therefore, the impugned orders are bad in law.

E. That no show cause notice was given to the appellant being the 

mandatory requirement of Law. Similarly, he was also hot 

provided any opportunity of personal hearing before 

imposition of major penalty of dismissal, from service. Thus, 

the appellant has been condemned / penalized without being 

heard contrary to the basic principle of Natural Justice known 

as **Audi Alteram Partem", Hence, the impugned order is 

against the spirit of law.

K That respondent No. 2 and 3 have passed impugned orders in 

mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of 

administration of ju0ce. Therefore, the impugned orders ctre 

not warranted by law. -

m
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G. That the impugned orders of respondent No. 2 and 3 

suffering from legal infirmities and as such causing 

grave miscarriage of justice to the appellant. "

are

K That the impugned orders of respondent No. 2 and 3 are the 

result of misreading and non-reading of relevant documents. 

Hence, the same are liable to be set aside.

L That the impugned orders of respondent No. 2 and 3 

are against law, facts of the case and norms of natural justice. 

Therefore, these are untenable in the eyes of law.

J. That the impugned orders are. based on surmises and 

conjectures. Hence, the same are not sustainable under the 

law.

K. That the respondent No. 3 was biased and prejudiced against 

the appellant and therefore, he has awarded him Major 

penalty of dismissal from Service for no fault on his part.

In view of the above narrated facts and grounds, It is, therefore, 

humbly prayed that the impugned orders No.500/OB dated 7-7-2011 and 

No. 5075/PA dated 20-5-2013 passed by the respondents No.2 and 3 may 

very graciously be set aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted.

■or
f'Appellant

f'\
t.'Through

■ >*•

oft
RizWai^^ TlaH '

M.A. LL.B 
Advocate High Court, Peshawar

^ •*
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SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2013

Nadeem Khan VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar &
others.

affidavit

I, Nadeem Khan S/0 Shezada 

152/HC, R/0 Muradabad, Police Station 

solemnly affirm and declare that the contents of the

Khan, Ex-Gonstable No.

City, District Haripur , do hereby

accompanied Service Appeal

true and correct to the best of my knowledge and belief and thatare
nothing has

been concealed from this Hon’ble Tribunal.

%

-i-

Deponent

t-;

A'i-'-V

- A
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before the HON’BLE chairman. KHYBF.R PAKHTTTNKHWA
SERVICE TRIBUNAT . PESHAWAR ~~

In the matter 

Service Appeal No. /2013
-1 <

Nadeem Khan S/O Shezada Khan, 
Ex-Constable No. 152/HC,
R/0 Muradabad, Police Station City, 
District Haripur.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Palditunkhwa, 
Peshawar.

2. The Deputy Inspector General of Police Hazara Region, Abbottabad.

3. The District Police Officer, Haripur.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

1. That the accompanied appeal may please be read as an integral 
part of this application.

2. That the appellant / applicant was dismissed from service with 

retrospective effect from 6-5-2011 vide order dated 7-7-2011 in 

utter violation of law laid down by August Supreme Court of 

Pakistan in cases reported in I985-SCMR-Page-1178 

and PLD^2009-SC-Page-52(citation-f), The(citation-c)

relevant citations of the said judgments are reproduced herein
- -■■■■ -

for facility of reference: -
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1985-SCMR-Dage-1178 (citatinn-r)

(C) CIVIL SERVTrF.

Removal from service—Order 

purporting to give retrospective 

effect to order of removal from 

service, held, patently unlawful and 

void in relevant regard—Such order
could riot be given effect to.

PLD~2009-SC-52 (citation-f)

(F) ORDER

Executive-order-Retrospective -effect 
Executive / departmental authority 

has no power to pass orders with 

retrospective effect.

The above dictum of the August Supreme Court was

servicefollowed by this Hon’ble Tribunal while deciding 

appeal No. 1371/2008 titled ^^Ex-Constable Fiaz All 

Superintendent of Police etc''
VS

on 29-8-2012. (Copy Annex-H)»
Therefore, the principle of consistency and parity both are
attracted in the matter.

3. That as the impugned order was illegal and void, therefore 

limitation does not run against the said order. Reliance can be
placed on the judgment of August Supreme Court of Pakistan

reported in 2007^SCMR-Page-729 (citatidn-k). The relevant 
citation are as under:-

-;y
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2007-SCMR-Page-729 (citation-k^

(k) Limitation—

‘*yiod Order- Limitation would not 
run asainstsuch order”.

4, That when the appellant arrived Pakistan, he 

know about the impugned order of his dismissal fr- 

He immediately filed a departmental appeal with the 

respondent No.2 on 12-2-2013 which was dismissed 

20-5-2013. He then preferred a Review Petition under the 

Police Rules which also met the same fate. The appellant 

bonafidly pursuing his remedy before the Appellate Authority 

as well as next Higher Authority. Moreover, it is well settled

came to

rom service.

on

was

law that limitation would start from the date of knowledge and

not from the date borne on the impugned order. Reliance c 

be placed on
- _ can

the judgment of Supreme Court of Pakistan

reported in 2002-SCMR-343(citation-hf

2P02“SCMR-343 (citatioii-b^

(b) LIMITATION ACT (IX of 1908Y

-—S. 5 & Art. 164----- Delay in .
filing appeal —Condonation—Order

appealed against found to be a nullity, 

about which affected party had 

earlier knowledge—Plea of limitation 

that it started from the date of order 

could not be pressed against such 

party, as he would be entitled to 

challenge same within the prescribed 

time counting the period from date of 

his knowledge.

no

V -, ,
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In view of the above narrated facts and grounds, it is, 
therefore, humbly prayed that on acceptance of this application, the delay if 

any may kindly be condoned so as to secure the ends ofjustu >

Appellant/ Applicant

Through:

Riz^hlullah
M.A.LL.B

Advocate High Court, Peshawar

IV

V*
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before the chairman. KHYRFRPAKHTTTNlirHWA
SERVICE TRTBTTNAL. PESHA W A P

In the matter 

Service Appeal No. /2013

Nadeem Khan VERSUS The Provincial Police Officer, 
Government of 

Pakhtunkhwa, 
others.

Khyber 

Peshawar &

AFFIDAVIT

I, Nadeem Khan S/O Shezada Khan, Ex-Constable No. 152/HC, 

R/0 Muradabad, Police Station City, District Haripur, do hereby solemnly affirm 

and declare that the contents of the accompanied application for Condonation 

true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.
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Constable Nadeem Khan 

Cx-Pakisitin Leave 

Rules 19S1 on the
id is hereby grenicd one year (365) days

I .
No.
No. 264 of Haripur Disinci 

from the date o
followingcondiiions.

\
Revised Leave(•availing under the Civil Servant

■07-11 -C^ W O‘l-o}-\0

o3-C)3- 10 To-
120 days. 

945 days
rs

Leave on full pay 
r f^ve on h3lf(‘/:‘l nny.2.

365 days
Total

He is allowed lo proceed abroad.

•v\s

{[i
Sd/- iMALIK NAVEED ICflAN 

Provincial Police Officei, 
Is'WFP, Peshawar.

/ > . (

2±lD.Sl /E-U■••rr.
No. is for^-arded for mforrrBtion and necessary action to the 

12144/E dated 01.10.2009. IdlsCopy of above is
Abbotmbad w/r id his Manx. No.

^turned hax^viUt for ixcord in your ofBce please.
^ DlG^I'luzai’4 Region 

Sci'vice Roll is i -

/• /'-v/e/L/vJffl/Vii/l'.. .
..okROUL MALIK KHAN)*- , 

Regisliar 
Provincial

N\V I-IL l’esliawar.[\
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(S)
s From: The Disirici. Police Officer, 

.■ii'ipiir.
Kr".

To: file l)epiil\ iiispeclor Cjeneral of Police. 
I la/.ara Keu,ion., Ahholtahad. .

t: No: /dalecl 1 laripiii' ihe /2()1 1.■:V

Subject:
Memo:

KX-PAKIS I AN LKAVF.

I Kindl\' refer lo vour oflice l'nd;sl; No.609 dated ! i ..?.0 i I.

The applicant Constable Nadeem Ahmad No. 1 52 was uraiiieci 
Ex-Pakistan leave for one year from 05.11.2009 lo 05.11.2010 as his reai hr(''.riei- 
serving'in;-Korea became crippled in result“of road accident and no •-■o 
member in the family was for his look after, however on the expiry ol' !ea\ e the 

■ applicant join the service and now again applied for further leave faking !>M:a liirii 
his brother is still unde!' irealineni. therefore his application was for',eaf<!e-i on n^e 
basis of earned leave alread}'granted to him..

i':
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P:

s
TT
A!■

IT Mis length of service is more than 10 years aiKr;o. 
leave rules 1981 is entitled to a\ ail 05 years leave widu.nit pa)', ;
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;
The Deputy Inspector General of Police, 

Hazara Region (Abbottabad)

The Provincial Police Officer,
Khyber Pakhtunkhaw, Peshawar.

/E, Dated Abbottabad, the

EK- PAKiSTAN_LF^ .

m:
i
1

6: \

No. \S33T
1

Subject:

/201

Memorandum:

Kindly refer to your Office Memo No. 213/E-ll dated 04-01-2011 

The application submitted by HC Nadeem Ahmed No, 152 of 

Haripur District for grant of Ex-Pakistan leave is attached herewith for consideration 

merits please.

• •
;
I

oni
I

ni *
t

;
Deputy Inspe ctor General of Police 

Haza a (Abbottabad)•t

No. IE

Copy to Distric’ Police Officer, Harii5u\ for information.:
f

Deputy Inspector General of Police 
^ Hazara (Abbottabad)
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I-, If, (■'onstabie NadeemHimself from duty with effect li
I/C Chappar.Barrier, and
Khyber Pakhiunkhw;

. Ordinance 2000

nA nr 9011 acscued06.05.2011 to date while he was posted as
I '-( eded against deparinientally. Action under the 

I (.'slMwar Removal from service fSpec,m
was rmiiated against him ^ ^

om

n 'jwc.r)

deputed as Rnnuiry Officer cnM"', '^^'VHQrs Haripur
who in his findings repot ed h " submitted his findings,i-o^e L rr

'■evealcsl that IIC Nadeem h;

was

' to appear 
any relalivo i^urinnonquiry it was also 

employment. 'IS proc-eeded ab^cW for

1 have ,^one thiough the ciiquirv rcnoii rn' ^

Nadeem Khan No.152 has !-.•li the 
absented himsx'if fr

Record and

-'iii. ,.rr"rfrl^)6,K'VVn”‘'-................. ...................... ....a.K,,„.,u„iAiicg.,;’,,;'sLli

compete,,, autl,.n,y O.o
Khyber Pakhtunkhwa Remnv I ir e ? exeicise of powers under the 
hereby awarded the iVhj,, ' ‘''''''"^'^.(^^P^‘^'"’"’owers} Ordinance 21000
dfc«V„,06o5iln,"u . «I ■m.SMispAv Irom sei vi^e 

' dead (.onstable Nadeem Khan No.-15/
vvK.ii

Orcler announced.
OR No hOO/07.07.2011

:
f ^ (district Pohet e ■, .V''i
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. Phone No.0992-9310021 
Fax No.0992-9310023

\
V

The Regional Police Officer, 
Hazara Region, (Abbottabad).

From:

To: The District Police Officer, 
Harlpur.

No. /PA Dated Abbottabad /2013.
f

Subject: REPRESENTATION.

I
Memo:

Please refer to your office Memo: No. 1259 dated
08-03-2013. on the subject cited above.

1
The appeal/representation of Ex-Constable Nadeem Khan 

No. 152 of your District was considered & filed being a time barred case.
.1

The Service Book & Fauji Missal cpntaining enquiry papers

is returned herewith. 

End: - (as above) i

\

REGIONAL POLICE OFFICER 
Hazara Region, Abbottabad.

(C.O I hurram Hussain)
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before the provincial police office KHYRFR
PAKHTUNKHWA PESHAWAR

i
t

if
II
if

ll' .
Subject:- PETETION FOR RE ISTATEMENT IN SERVICE

: Respected Sir,j

1. With due reference it is submitted that while posted as 

incharge Chappar Barrer district Haripur I Proceeded 

on ex Pakistan leave abroad to Kdrea after

I I

? -
5

proper

sanction of leave w.e.f ,05/11/2009. I proceeded to
\ ■ •

i'.

Korea as a matter of Emergency where my brother is 

serving and he met with a fatal road accident in order 

to look after him for being alone. After expiry of leave I 

came back. Again the condition of my brother 

deterioted and therefore, I applied for three years 

extra ordinarly leave vide my application (at annex -A) 

through proper channel which was forwarded by DPO 

Haripur vide 2709 dated 31.02-2012 (copy attached at 

annex-B) to the DIG of Police Hazara Region 

Abbottabad from where it was forwarded to PPO 

Khyber PakhtunKhwa vide Memo No.5335/E Dated 

23/04/2011 (Copy attached as annex- C).

2. That as a matter of emergency I proceeded to Korea to 

look after my brother -who was seriously ailing in 

anticipation of grant of Ex Pakistan leave. 1 have under 

gone about 18 years service and under the leave rule I 

entitled to avail 5 years leave, without pay. My that 

application after correspondence was not considered

■

i ■,
i

was
%; •
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your kind and sympathetic consideration and after 

treating the absence period as extra ordinary leave 

without pay, I may kindly be reinstated in service w.e.f 

the date of dismissal.

I:
|:

:?■

I Shall be thankful for this act.of kindness and pray for 

your long life and prosperity.

i'i-
■

a

Your's Obiedently

(Nadeem Khan)

Ex Head Constable No.152
¥

i
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3: Ditrict Police Haripur.
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ORDERV.
of >Jadeem Khan ex-head 

dismissed from service vide order of 

of absceoce from duty for long period

HiThis order is passed on the petition 

'xmstable No. 152 district Haripur. He was,

Mstrict Police Officer Haripur, on charges
OB No. 500 dated 07.07.2011, His representation against the

:tor General of
1/ide order bearing

lice Officer Haripur was also filed by Deputy Insector

5075/pa dated 20.05.2913
)rder of District Po

1.. The
Hazara Region, Abbottabad vide order No.

it was time barred. Petitioner
Police

has failed to advance any
representation was filed as

. appellant has no locus standi as !
grounds in the instante petition. Furthermore

is time baned and there is no provision o
new

V ■f second appeal in the rules.
V

mmm
the application 

Hence the petition is rejected.

■Agmk^*
fcjrt^lice Officer, 

ikwha Peshawar.

Ad< 1; 
ForProvi

KhyberPaK
mIw>

/2013. N;"

Office memo: NO 6179/Legal, dated 02.11.2013 is returned herewith.^

0K

m.

. 7' ■'.

I'-Addl: Ijff/HQrs:
Police Officer,

^■1

FofProviKhyber Pakhtunkwha Peshawar. m
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f/s. vide 1-‘1R No. 959^x1 

:irrcsicd aod aUo suspended and scr\'ed whh a show

'’23/224 PPC was rci;isicred in P.S CanU, Disiricl 

17.12.2001, and the appcllani

mMM
svas

noucc while IK w,s i. police cos.odyn^JH^iag lo ihc o^cllei^h licMia^

W.T7omrmiK--sl1owcnu^^ 4’’ ‘’t|
cause

vide impugned ovder daied 02.01.2002.Mlc
•a I

Rules 12-21 with cridct-lrom 17.12.2001

luiuca of die'charges by.iHc Judicial Magistraic^l , Abbotiabad, vide
4,, was, hoNvever, aec

r: dated 31.10.2007, whcrc-aljer he preferred depanmcnlal appeal

16.3:200S. bu; received no
his'judgmciu

lO.i.G oTpolicc. lla/.at-a Pccgion. .'\bbouabad on

y13.9.20US.lUcje-lVom, and uhimaiely lodged this appeal on

accused Nazir Khan escaped ivoin;. . .'fhe appeal has been lodged on ihc grounds ihai
j.

; ilKii besides a'.e api>cllanrihcrc wcrc lhrcc oihcr.the hospital by deceiving ih'e guards; . - .

Guard Commauder on duly in ihc surgical vsrud m DHQ Hospiial,
Constables and

brouglU from jail for ireaimcni; ihal the appellani'I Abbollabad. where the accused was

ihe rolevanl lime all alone as ihc Quard Commander and ihe oihcr three

njoy/cclcbratc Eld; ihal ihc Guard Commander had
■^^-^vas.on duly at

■ Oonsuiblcs had IcR ihc premises lo c

/inslruclccl him not lo hand cuff accused Nazir Klian as he svas under surgical IroaurKnl

also his iVlcnd; ihai the ac.euscd paiicni madc good his escape

and Lhen escaped thcrc-from; ihal ihe order

a final show cause noiicc and wilhoul ■ adppiing.

on ihc prcicxl of ,
unci was

call ofnaiLire when he wenl.io the balh room

^ of discharge vv'as passed wiihoui

procedure prescribed in ihe law; ihal he has

*, •

been-acciuiucd 01 ihe criminal chaigcs 

of law, vide judgmeni of Judicial Magisiuuc-l.

acquiiial; he -
him al'icr irial in ihc eouriagamsl

/•
Abbollabad. daled.31.10.2007; lhal after receiving copy of judgment on

llK appellate auil’.oriiy but when received-no-response

, he lodged .ihis appeal; ihal the law applicable.

-»
l)jererred dcparimcnial. appeal lo

j)/ ^vilhin Ihc siaiuioo'period ol nmoiy days

^ c» 1... ir,.,,. P™> 0,<i,n»==, SOM^Jog

removed IVom ser^.ice under Police Rules, du75r thatjUrofti:
upplied and insicad.hc was 

pua.ishmciU was a 

luw and, as.such, nol s

wus againsl-ihe provision of ' ’

usiainablc; that; the uppellanl •■vas asvurded the harsh;penaUy of , 

discharge iVom service while the oUter persons on duly were csoncraied ifonyhe. 

charges; ihal ihe charge on ihe basis of whicji the appellani has been disehar,, d .

awarded wiih rcirospceiivc el'fecl which

'. 'fl
^7

i *
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6Cvvkc hay not been proved against liini 

couri of law;
V’ acquiued by c'ompciciuwns

;ir,d Ui;il he w;is risvarded die lu.rsh pciie.iiy o:' disclK.rec. iVom service 

wilhoLil giving him ihc chance o!'cross 

oi final show cause

/
-cxaminniion, personal hearing and o})poriunii)' 

notice and thus' the provisions of law and natural'justice were ■

/

/.
/

violated.

4. liic appcar.was resisted by the respondents, who filed their wfiiicn reply/' 

to the appeal, wiierein, they defended the impugned action against'’die 

appellant on the ground oi'iiis involvement by sho.wing negligence in the pcrforntancc 

ol his duty at DHQ Mospital resulting, in

comment;-;

escape of accused Nazir KJian involved i 

.milder Ciiso luul oUier two c;isos under seeiion;; 3/4 !3!IO P.S Cemt: Abbounbad. Thc '

n a

icspondeiils luriher deleiuled the impug:K\i aeiion ;iea 

that he was discliargcd from

csi ih.e appellant on the ground 

ser\'ice under Police Rules 12-21 as he was having less 

diun diree years service. They claimed,lhat ihc ap.n-ellar.l was acquiued by ihe Trial'

\ Coiiit on lecluiieal grounds; and, thus,-was not entitled to reinslatement.p'.hc'y'raised

\bj-eetion-o:lHiiniialionrand'alle|ied-diarilre'Tlepdrini“ial'':;pp~!‘;Tin];rh]^IITht

service on 02.01.2002 bin hrprder^cr

liwas
7 •:f/iiiie harred.‘as he was disciuir[.',ed from

■':5
\gia!lcr lap;

al appeal with^ons[demj^ Jy!av,.an lodged,this appeal,in th.e'vear 200sf 
_ : : year^They pointed qut that only ihe^a^^iTaianTTi^^roirrin^^ ■

ariiv.enu

•se u: si>:

relevant lime. Ihcy maintained that the appellant failed to prove liis innocence during 

departmental,jirocccdings.,-According to the respondents, the appellant 

loi adopting security measures while taking the accused 

removed hand cuffs of the accused.

Aa.

was responsible■ •

•\\
S. --r\ to die loilci, but he had .\V.

\ ■

I

\
I lie appellant also filed rejoinder to the written rcply/commcnls of thc'rcspondcnls-' V. 

thereby rcUiimg contentions of the latter; whcrc-aftcr, the panics not only’subniitlcd" ■ . 

written arguments but* also addressed further arguments on the question of’-limiiationf'^ 

\\7iticn arguments ol the parlies and record perused.

Ihc record would show that the appellant, n Constable in the Police Dcpanmcili 

and on guard duly at tlie surgical ward of DiiQ Hospital, .Abbotlabad, was charged for • 

showing negligence in the performance of his duty, re.sui'ing; in the o.scapc from cusiody ' ' ,: 

ol accused Na/.ir l^liairinvolvcsl in mui'der-ease hesiv.'es two other cases. Tlic a,])pelk

■ A

7/'ll

6.

Uil

u
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was served with a show Ciuix Iiolico conuniiiuL; il,o aooNv .:i,c^Qiior. and Ibund auiiiN .f; ■' ’■ 

'^ravo mis-aunducl' and al.so liable lor di.seipliii
IF' • 'I'

ary action as laid down in the. Police
/ Rules, 1975, Aecording lo ihe appcllanl, lie received the show 

police custody, and
cause notice while in

was made to reply, thereto, wltcre-aftcr ;hc was discharged froin 

^^ivict under Police Rules 12-:?1 v/ith cl'leci Ironi 17.12.2001, vi'dc i
impugned-order

dated 02.01.2002. The impugned order-dated'02.01.
2002 would show that after :icn'icc

oi sJiow cause notice on 21.12.2001 and 

:^3.12.2001, DSP 'CanU:

receipt ofrepiy. ihcrclo'frpm The appellant on 

was deputed as Inquir)-■ Oulccr who held die appellam

. responsible lor escape ol' the tieeuscd from police custody due 

lindiiigs, and reeonimended the appellant for
to his negligence,.in his 

major penalty as provided in Police Rules '
12-21. The lindings of the said inquiry Office

r were no: made available'either by the 

respective pieaCings. but oblaincd from' record
aiipellaiu or by tlic respondents with their 

.i\'ailal4e with the lopre.seniafw of the rc.siiondon 

(mdings of thc-so-caUed Inquiry Offeer clearlv 

Riuirsheed as Guard Gommander and 

jieparimental proceedings but 

P‘'oceeding.s and iiui:; depiwiiig him

ihets dnr; e course ofargumcnis. The 

tnough statements of i-iCy sho'.v t:
\

other Constables \'«erc recorded • during the 

uis die appellant with die so-calledwithout associat

o! (he oppvutunity ot defence aiid 

so-called Inquir)' OiTccr shifed the 

Ol bringing on record 

r arc, intcrcshngly, based on his

..eross-
■ v.xammalion on (he wiine.sses. Ironically, the

burdcit of proving himself i
n’-hoccni to the. appellant instead

'•v

peisonal visit to tlic place of occurrcnee which, in his view, endorsed negligence of the

.-t oppellani. It may al.so be pointed out here that'r-'
even die s.aid Inquiry Officer found HC 

responsible lor showing negligence who. in the words of Inquiry' Officer, 

'■^etng hieharge of the guard handed

V.^

also
■ >,

>>>
over tile key of hand cuffs to the Constable,

deserves dcparlinemal action’.
, q

7. Undoubtedly, the appellant has bcen disch:

12-2! lor showing negligence in the performance of duly, rcsuliir.g i 

Na/ii- Khai: involved 'in murdei 

itt the words of ilic

arged 1‘roni scrs-icc under Police Rules • if

in c-scaoe 01 accused 

iluis 'Siuilty of grave mis-conducf

• i

' and.Other cc ises nnc
.i.P
'ifcompetent authority; but it is by now a'setfed nrinciple oflaw that ' 

wiien a .spcciiic charge ofmis-conduct is brough.t again
ns: a civil sen-ant, the provisions

h .



-i

\'/-r ,n viosv\vr j^id^nicn\s rcponcd as 1997 VEC:,; y;

C Coun of Pakisinn)

I

Ru1cs12-21 could nov be invoked, iorVolicc/
vice -rribunnl) n.d 7000 SCMR 75 (Suprerr.■■ (C.s) 693 XlMnjiid Sci-

■ IV hu. consV.icnily been held by ihc superior ^
ior courts that cvJn in a ease of c^al scrvanl on: ;

/
/

sltow cause notice and tieparunetttal proceedut^s
/ piobulioti, he is ciUUlcd lo proper

003 SCMR 830 (Supreme Court ol Pnkisian).
under ihe lasv.C2 

S. Besides, ihe appej.Uml has been :
ihc Judicial'actiulued of the criminal cltariics by

; de-.ed 3'..10:2007. and-iherc seems no

10 be rcinsiaied in
/\bboUabad, vide his judi:meaMaijisviaie-l.,

uppeal hied a-ainsi ihe judi7.mciU , iherelbie. ihe anpellani e.escr\'ca

2002 SCMKof die superior, eouris repoVied a:.
service in ihe litdii ^1 judumcni:.

Court of Pakisian), 200S .
Cburt of I'alfisian), 2001 SCMR 2o9 tSupreme.57(Supreme

2005 fix-(C.'S) 1197 (Punjab Sennee
•fribunal). 2P1.C(C.S)S55 (I'ederal. Service

ice Tribcna!) and unreported judamentI’LC (C.S) 1327(Feder3l Sent-
.,|.Vo i^75-2007 titled -Rashid Mahmodd

5 7 2008 of ibis Tribunal in Appeal

Offiecf (DPO) Abbottabad

Tribunal), 200/ 

dated 25.

'^Appellant)
ar.d others (Respondents).

Hazara'(Abbouabad)
-vs-Disiriei Police

i.c. D.l.o of Policeappellate authorityI Moreover, the same 

reinsuilcd another b 

J .'rum

involved in a similar case of escape
Ex-Constable, Almas Salccm,.i--

Mu/anv.uil Shall.
DliQ Hospital,admitted in

c. me .denial of sinhbr-areaimenl
tstodv .ol accusedpolice ei 

i - Abhultaliad. vide his
OOv.-Thercforcis order daied 20.11.2/-

7blc under law and•/ not acccpiaaiion.V_y to the appellant would certainly amount to c.scnmtn

‘ ihe Cvinstiluiiun. ,

tlicil- wfili^rrcply/coinmcnts. and their v.riUe^nr,t...ic.t

sullice it to say that there Is no hmiu-nm.a.nst a

■ r

. \

nti^dRA'-thi;-re^;poirdenm

submitted by the lcarncd\ . 

void order, in accordance ovhb \

mliemchtlyveN \ J\\ •

Scrviec^'^IM.C (C.S) 368' (1-ederal

of Pakistah)E2211i2ilXi2£h^ 

PLC (C,.S) ‘166' (Peshav.-ar

-■.or •
(C;S) 997 (Supreme C'.'tirtp'l ribunal),-2Q0/ PiX

inX (C.S) .l014(Suprcmc Cptiri
of Pakistan). 2000

2004 ■ 1997 PLC(C.5) 37/(federal Service Tribunal);.
2000 -PLX (C.S)

of this Tribunal in Appeal No. 5-I-1/-0' ' "

. daied 22.8.2011.. ^

i iie.h Oourt.l. OC Court of Pakistan) and judynenis



I ■ Sir. <
nI .6/ wivh^ '•'cvavc;5^i^b| made w op> }order

nipii^ucd o:d:r of discl^ov^c
iVo'.v. sci-N'icc d:ued 02-0^00^-:toNeedless \

,,'cirosixciivo cffccl and ihc .
mnicrinl-

iceTnbunaO- f

r is not'suslamablc iudayfand,.

h J 'sulTcrs ‘‘rom ■ JiVum 'n.12.2001. ih^rcfovc/ ca'ccuvc
□:^;;;;;f^s-inlcrroreocc..(-l593-

/ llLCCC.S)30S(bnrcto^^
/ •

V ■■ ihc imp'^gned order

• *.•
’ !*.

daicd"02:01.2002.:dnd;::ooiihc:
• ■

asideUici'clbrc, while scaling

of dc appeal. ilK appclfnai ■
i. rcinsuiod io service wUK an coasc^emid/

llCCCpUlUCO

back bcncl'iis.

Ho^vcvc^,myicwoflhe dicf dau a.
criroiniM'cascs^ ■• •■r.volvcd ih heinous

ondcni'dcpanmciVi nvay
> accused^

13.
; ihcrc'.brcU’ac respiVoin police cusiody;

made good his escape aiul bring ^o-ihc ineldenV of escape

.cionasaiasi .hem, bui sirlcily i.v
conducl-detailed iuouir>' i

■ nul lake aiwlpiii'.ary

uUO
deemed ai)propi'‘^he.

‘jibie police olVieers^: 

will, law by also providu.a 

•l licie shall; howevc.'. be .10

/ book-respom ihcm.opporiunUy of defence.

aecordanee Va\Older as lo costs-
%\-l-l.
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar \ .

■i -'z

Service appeal No. 1640/2013

* >■*.

EX- HC Nadeem Khan No. 152, s/o Shahzada Khan r/o District Haripur
.....(appellant)

Vs.
The Provincial Police Officer, Khyber Pakhtunkh\A/a, Peshawar & Others

.... (respondents)r'

Respectfully Sheweth

The requisite Para-wise comments on the behalf of respondents
are as under:-

Premilenary Objections
1. The instant appeal is badly time barred and not maintainable under 

the law.
2. The appellant has not come to the honorable Tribunal with clean 

hands.
3. The appellant has no locus standi to file the appeal.
4. The appellant has suppressed material facts from the Honorable 

Tribunal.
5. The appellant is estopped by his own conduct.

Objections on facts.
1. Incorrect, the appellant Ex- He Nadeem Khan No. 152 was appointed 

as constable in police department on 29.09.1993 and during his 

service he absented himself from duties and he was also awarded 

legal punishments for proved misconduct.
.—-2i-}ncorrect, the appellant applied for ex-Pakistan leave ;^hich was 

granted for 365 days by the competent authority J.e. the then 

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide 

notification No. 24744/E-ll, dated 09,10.2009, however, the appellant 
proceeded abroad and got employment there; the appellant attracted 

to foreign currency in South Korea, however at the same time 

member of Police force whose duties are to protect the nation „and 

national interest wanted to earn money from Police force as well as 

from foreign employment, this practice is against the law and good
—

t;;\DociiiTiGtital.ion\liispector- Lcgni i-laripijr\Misc. Inspccior Li-Ral.clocx .
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>
conduct of discipline force, he served for almost sixteen (16) years, 
but the conduct of the appellant was contrary to discipline force.

3. Para No.3 is false, concocted and frivolous, hence denied, no sanction ; 
was given upon his application by the concerned authority, as leave is 

never considered as a vested right. The impugned order was made : 
on legitimate grounds, after fulfillment of the codal formalities.

4. Explained above.
5. Para 5, being false, concocted as without proof is denied as drafted. 

The acts/omission were gross misconduct, hence the appellant was 

proceeded against departmentally and lawful punishment was ^ 
awarded to him which is quite legal.

6. His departmental representation was found time barred and filed 

accordingly.
7. Incorrect, under the law there is no provision of review, so it was 

rejected on cogent legal grounds, moreover, the instant appeal is 

badly time barred.
8. The appellant was dismissed from service on ground of his own willful 

misconduct.
9. The instant appeal is badly time barred and not maintainable under 

the law.

. :
V K

r

'-<)i

::rq.'
:>

:
:

!
tr

i • «V!:•■I

+

!I I >
• <■

i

Grounds;1 ;<*.

a. Incorrect, the appellant was granted ex-Pakistan leave of 365 days:
However, for the object of settling abroad the appellant absented 

himself from lawful duties without permission or leave froni 
competent authority and committed misconduct, he was treated in

• r

i'ifrci
. '' i r

.'.•i

accordance with law, being proved guilty of charges he was awarded
\il is-.

!

legal punishment.
b. Incorrect, already explained in above paras.

I M I* f f I
c. Incorrect, all the legal formalities were fulfilled, the appellant has

concealed the material facts from the honorable tribunal, as he was 

not in Pakistan. As per law legal requirements of enquiry were fulfilled, 
copy of entire enquiry is attached as annexure "A", moreover, no 

illegality is committed, the order of dismissal is in accordance with law 

and maintainable. ^

I

I

I

I

I
■\I *,

I ■

I,: :\

i.'

I.-*'••...!

d. Incorrect, proper departmental enquiry was conducted and Deputy
Superintendent of Police, HQrs Haripur was appointed as enquiry 

officer, who conducted the enquiry in accordance with law and 

submitted his findings in which he held the charges proved. ‘
e. Incorrect, proper service was made at his home address but he did not

.’*1' I
• I

I

■ j

i

associate with the enquiry proceedings, hence, all principles of natural . ^
justice were observed and lawful punishment was awarded, which'is 

in accordance with law and maintainable. •• %'

f. Incorrect, the order of dismissal is quite legal and In accordance with '
s • , i / I '

law and maintainable (copy of order passed by worthy Regional Police 

Officer, Hazara Region, Abbottabad is attached as annexure "B" and .

E:\Documentation\lnspector Legal Haiipur\MiSf.. Inspector Legal.docx

i

• i
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copy of order passed by worthy Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar is attached as annexure "C").
g. Incorrect, the order of dismissal is quite legal, similarly the order 

passed by the respondents No. 02 & 03 is strictly in accordance with 

law and maintainable.
h. Incorrect, the orders of respondents No. 02 & 03 are as per law hence, 

these have legal force which is maintainable under the law.
i. Incorrect, the appellant violated the law, hence, his application being 

timely barred and not warranted under the law was rejected by the 

competent authorities in accordance with law, the punishment is 

maintainable under the law.
j. Incorrect, the appellant was dismissed from service for misconduct, in 

the enquiry proceeding the charges were proved. The punishment is 

not liable to be set asided.
k. Incorrect, the appellant signifies his malafide and levels baseless 

accusations he committed misconduct for which he was treated in 

accordance with law and dismissed from service by the competent 
authority.
Any other ground may be argued with the permission of Honorable 

Tribunal at the hearing of case.

In Jight of above it is therefore, requested that the instant appeal with 

prayers may kindly be dismissed.

Provincial PoliceOfficer'
Khyber Pakh^tTfil^wa, Peshawar 

/ Respondent No
u

.01

Regional Police Offic^
Hazara Region, Abbmtabad 

Respondent No. 02

District Police Officer,
Haripur
Respondent No, 03

£:\Documont;ytion\lnspt;ctor Legal H3i ipur\Mi5C. lii.spector Legal.docK
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar
/

■

Service appeal No. 1640/2013

^|HC Nadeem Khan No. 152 s/o Shahzada Khan, District Haripur
(appellant)

Vs.
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & Others

.... (respondents)

LETTER OF AUTHORITY
■ !•:

We the following respondents hereby 

authorize inspector legal Haripur Mr. Muhammad Zahoor to appear on ourc

>
behalf in the subject service appeal before the Hon'ble Service Tribunal and 

do all the legal requirements.

ti*

;•
: ■

.:

Provincial Police Officer^ 

Khyber Pakhtuiwiwa, Peshawar 

Respondent No. 01
1 r>:

)*I

i'i,.Regionar>PqKce Officer,
Hazara Region, Abbottaba 

Respondent No. 02

•!:

District Police Officer, 
Haripur
Respondent No. 03

E:\Documertsition\lnspGctor Legal Hatipur\Misc. Inspector Legal.docx
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

Service appeal No. 1640/2013

Nadeem Khan No. 152 s/o Shazada Khan District Haripur
(appelent)

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & Others
....respondent

l;’

!■

/r:'

COUNTER AFFIDAVIT

We the following respondents do hereby 

solemnly affirm and declare that all the contents of reply/comments are 

true and correct to the best of our knowledge and belief and nothing has 

been concealed from the Hon'ble Tribunal.■;

\ *.

ProvInciaJ/Police Offlcer__ 
Khyber PakhtunMiWaTP^h 

Respondent No. 01
awar

;
/

|i.

Reglohaf Polrce Officer,
Hazara Region, Abbottabad 

Respondent No. 02

•:

-
I

District Police Officer, 
Haripur
Respondent No.03

E;\Document3tion\lnspector Legal Haripur\Misc. Inspector Legal.docx
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iltCHARGE SHFFT iHv'''I iTJ.:-

i? ' * *’ All Khan, District Police Officer Hariour

52 'Charge you Head Constable no:

/i

! 1
1. ■

K
V

i

h

w.e.from 06-05-2011 to date without any leave or permission-of the 
competent authority,, which is gross misconduct on 
Hence you are charge sheeted.

I

. *he above, you appear to be guilty of the '
f ^ Pakhtunkhwa Peshawar,

rom Service (Special Powers) Ordinance, 2000 and have

orJild'orSarlc “bi? ^

, ‘r

‘ ' I '

't

1 your part.t ■

!i';ini
(2),'j.

i;
ii'
•i

ir
I... j

i;.
■ i

it
(?) You are, thereforet

1
■ f

I.-

may be, ■ >.■ .'J:iris; (4) , : written defense, if any, should reach the
Officer/Committee within the Enquiry

, specified period, failing which it shall be
presumpd that you have no defense to put in and in that case ex-parte
action; shall follow against you!

i!"i!:

il
■if

\(5) : Intimate weather you desire to be heard i 
A statement of allegations is enclosed.

1i- in person.Hi • «(6)
l! \
ii-

■ .

j

I:
I; r

\ X^uhammad Ali Khan) 
' district Police Officer 

Haripur

/V

I ■ i ' • ■ ■ ■ 'S s.

I
A I;

-/

f/;> 0 (J
- bSo'^'=]^Li-I

j>:>
c

\

;
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DISCIPLINARY ACTION

I, Muhammad Ali Khan, District. Police Officer, Haripur as 
competent authority, is of the opinion that Head Constable Nadeem No: 52 has 
rendered hirhself liable to be proceeded against as he committed the following 
acts/omissiohs within the meaning of section-3 Khyber Pakhtunkhwa Provinj'5 
Removal from Service (Special Powers) Ordinance, 2000.

(1)

STATEMENT OF ALLEGATION
I

You Head Constable Nadeem No: 52 while posted at Chappar 
Barrier as Incharge absented yourself from your legitimate duty 
w.e.from 06-05-20,11 to date without any leave or permission of the 
competent authority, which is gross misconduct on your part.f

{ (
(2) For the purpose of scrutinizing the behavior/conduct of the 
said accused with reference to the above allegations, an Enquiry Committee 
consisting of the following is constituted under section-3 of the Ordinance.

'i:- rn y
"7

I\

r •
The Enquiry OfficeryCommittee shall, in accordance wjth the 

provisions of this Ordinance, provide reasonable opportunity of hearing to the 
accused, record its findings and make within 25 days on receipt of this order, 
recommendation as to punishment or the appropriate action against the 
accused.

(3)

S'
j

;
I
i The accused a W’ell conversant representative of departmental 

shall join the proceedings on the date, time , and place fixed by the Enquiry 
Officer/Comrriittee.

■ (4)
5:

< A

^uhammad Ali Khan) 
District Police Officer 

Haripur; .

A A
ii ■: !i

-O • (>r ...i- H ;• ■ !■: ; •■ i . .V.
■ ■ \;i f-

;i ■ f\''/

■

f.r
itir /a l- jOI . . !
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l\ r| r*'B Phone No.0992-9310021 
Fax- No.0992-9310023r5^ ■

/•-
•-'

From: The Regional Police Officer, , 
Hazara Region. (Abbottabad).

:

To; The District Police Officer, 
Haripur.

/PA Dated Abbottabad.

i

S'o:p-S^No. /2013..
(• , Subject: REPRESENTATION.;

Memo:

Please refer to, your office Memo: No.1259 dated
08-03-2013, on the subject cited above:

;

The appeal/fepresentation of Ex-Constabie Nadeem Khan
No. 152 of your District was considered & filed being a time barred case. - .

■ ■» •

The Service Bbok & FaUji'Missal cpRtaining enquiry.papers
is/returned herewith. 
End: - (as above)

'i

REGIONAL POLICE OFFICER 
Hazara Region, Abbottabad..

(C.O 1 .hurram Hussain)
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ORDER

This order is passed on the petition of Nadeem Khan ex-head

Constable No. 152 district'Haripur. He was dismissed from service vide order of

District Police Officer Haripur, on charges of abscehce from duty for long period

vide order bearing OB No. 500 dated 07.07.2011, His representation, against the

order of District Police Officer Haripur was also filed by Deputy Insector General of

Police Hazara Region, Abbottabad vide order No. 5075/PA dated 20.05.2013..The. /

representation was filed as it was time barred. Petitioner has Tailed to advance any 

new grounds in the instante petition. Furthermore, appellant has no locus standi as 

the application is time barred and there is no provision, of second appeal in the rules.

Hence, the petition is rejected. )

!
■ . Ad(|l;p^Qrs:
For ProvincaH^lice Officer, 

Khyber Pakhtuhkwha Peshawar. '
/• ,/t/ X /dated l //y mu. .

Copy of the above is forwarded to District Police Officer Haripur for 

record and service on petitioner. Service, record of petitioner received vide your 

office'memo: No 6179/Legal, dated 02.11.2013 is returnedherewith.**

No;I

Addl: ipP/HQrs: .
For Provincdl Police Officer, 

Khyber Pakhtunkwha Peshawar.
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