BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' -CAMP COURT ABB OTTABAD

-Service Appeal No. 1640/2013

Date of Institution... 23.12.2013
Date of decision... 22.11.2017

" Nadeem: Khan son of Shezada Khan, Ex-Constable No. 152/H.C R/O Muradabad,
Police Station City District Haripur. (Appellant)

Versus

I.  The Provincial Pohce Officer, Government of Khyber Pakhtunkhwa
Peshawar and 2 others. ‘ : o (Respondents)

MR. RIZWANULLAH,

~ Advocate ‘ ... . Forappellant.
MR. KABIR ULLAH KHATTAK : ‘
Additional Advocate General : S For respondents.
MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. AHMAD HASSAN,, . . .. .MEMBER.
JUDGMENT

" NIAZ MUHAMMAD KHAN., CHAIRMAN Arguments of the learned counsel

for the par_ties heard and record perused.

"FACTS

2 fhe appellant was dismissed from service:on 07.07.2011 with retTOSlJECﬁ-Ve -

effect agalnst whlch the appellant filed departmental appeal on 12.2.2013 which was

rejected on 20 05 2013 be1ng time barred. He ﬁled a review on 17 06.2013 wh1ch was

rejected on 31 10.2013. Thereafter the appellant ﬁled the present service appeal ot . -

23 12. 2013 The charge agamst the appellant was hlS w 1lful absence from duty




ARGUMENTS

3. Tfhetlearned counsel for the appellant argued that the very impugned order is void
as it has been given retrospective effect. In this regard the learned counsel for the

éppellant relied on' certain rulings of the august Superior Courts reported as 1985-SCMR-

1178, 1996-SCMR-201, PLD 2007-Supreme Court-52, 1989-SCMR-1690, 2007-PLC

(C.S)5 and judgment of this Tribunal dated 17.10.2016 in service appeal No. 478/2016

entitled "Abdul Sahkoor Versus the Secretary Education, Khyber Pakhtunkhwa Peshawar © -

and others”. The learned counsel for the appellant further argued that no limitation shall

attract to the present, appeal as the order is a void order. The learned counsel for the

_ appellant next contended that the merits of the case cannot be touched by this Tribunal as

the impugned order is a void order.

4, ’(;)ni'the other hand, the learned Additional Advocate General argued  that the
appellan;t filed two depaf'tmerital appeals and under the law, the second departméntal
ébﬁeal IS not allowed. He further argued that when the departmental appéal is time barred
then the ‘sevaiice appeal is also time barred in view of judgment reported as 2015-SCMR-
i65§"Reéérhing' retrospectivity of the order the learned AAG argued that under 'Secti:on 7
of ‘the Kh}}bér Pakhtunkhwa Service Tribunal Act, 1974 this Tribuna'l. can modify the

order. He further argued that the department had fulfilled the requi‘réments of due

-p.rocess- by issuing charge sheet and statement of allegations and by conducting the

enquiry.,

5. In rebuttal the learned counsel for the appellant argued that though this Tribunal

cannot diSCUSS the merits as argued above yet in reply -to the factual data gi{/én by the

. learned AAG the enquiry report was submitted on 01.07.2011 and the imﬁugned Srder




-

Was passed on 7.7.2011 without final show cause notice. In view of Section 3(2) of the |
Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 it was

mandatory requirement further supported by Judgments reported as 1989 SCMR-1690

R _ and 2009 SCMR-605.

CONCLUSION.

6. The objection of ‘the learned AAG regarding two departmental appeals is
immaterial because a person can file as many appeals as he can but the law is that
limitation shall run from the first departmental appeal. In the present case if the order is a

void order, then no limitation shall run from any of the departmental appeals.

7... Admittedly the impugned order has been passed retrospectively and in view of the . ... * '

‘ judgment relied upon by the learned counsel for the appellant retrospective orders are

void under the law and no limitation shall run in void orders. This Tribunal can also not
modify?any void order under Section 7 referred to by the learned AAG. Since this

Tribunal has held that the order is void furthér merits of the appeal cannot be discussed.

8. In v1ew of the above the present appeal is accepted clIld the appellant is remstated in

service, however, the department is at lrberty to hold denovo proceedmgs in accordance

with the Elaw. Parties are left to bear their own costs. File be consignd to the record room.’

han)

Chairman
Camp Court, A/Abad -, .

(Ahmad Hassan)
- Member
ANNOUNCED

22.11 2017
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116.01.2017 Aurangzeb $/0 Yagoob Khan on behalf of the appellant and Ms. Shazia
o Mughal, GP for fhg'respondents prese'nt. Counsel for the appellant is not in
attendance due to death.of his mother. Adjourned for final hearing’ for

17.05.2017 before D.B atfcamp court A/Abad..

Memfber Chag#nan
Camp court A/Abad.

2

5052017 © Since tour programme o camp court, Abbottabad for the
month of May, 2017  has been cancelled by t:he Worthy
Ch::limj;-.m, therefore, o come up for the same on 22.11.2017 at
camp court, Abbotlabad. Notices be issued Lo the parties for the

date fixed accordingly

22.11.2017 | Counsel for the appellant and Addl: AG alongWith‘-
Mr. Muhammad Zahoor, Inspector (Legal) for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed
judgment of today . Parties are left to bear their own cost.

File be consigned to the record room.

_Camp Court, A/Abad.

Member

~ ANNOUNCED
22.11.2017

oy

[



.
T

' - * .
y{'* S - [ J

19.11.2015 . None present for appellant Mr Muhammad‘:‘jZahoor Inspector

(Iegal) alongwith Mr. Muhammad Srddlque SrGP for respondents

present. Due to non-availability of D. B case is ad;ourned to 14 3 2016“ R

for final hearing before D.B at Camp® Court A/Abad

Ch%an

Camp Court A/Abad

14.03.2016 Appellant in person and Mr. Muhammad Zahoor, Inspector
(legal) alongwith Mr. Muhammad Saddique, Sr.G.P for
respondents present. Arguments could not be heard due to non-

availability of D.B. Adjourned for final hearing before D.B to

16.8.2016 at Camp Court A/Abad.
Ch%an

Camp Court A/Abad

16.08.2016 No one is in attendance on behalf of the appellant. Mr,
Muhammad Zahoor, Inspector (Legal) for the respondents
present. Counsel for the appellant has sent request for
adjournment as he is not in a position to appear before this
Tribunal at camp court, Abbottabad from Peshawar. To come up

for arguments on 16.1.2017 before D.B at camp court.

Abbottabad.
Chaignan
Member Camp court. A/Abad
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S Gleikio counsel for the appellant dnd Mr. Ziaullah; GP Y . -
‘ b inadZdhoor Inspector for respondents p’i-eseht.- -The
.‘é”"‘f,\‘&‘ £33 S : I ot .

Lk Y

omplete. To cio‘i'ne:up for the same dn‘i6.3.2615ﬁ." o

for the appellant and‘Mr. Muhammad Jan, GP
m},ﬂéd Zahoor, Inspector (Legal) for the respondents © |

o - . .
l}ant did not want to file rejoinder. Case to come:

GERton 26.08.2015.

T

 MEMMER

sel for lhc‘:appelia‘m'and Mr. Muhammad Zahoor,

(Legal) :~alohg\-\'il:h" Mr. - Muhammad Jan, -GP for

T

S bl‘eselll. :LQ&U‘[]C(I “counsel for the a]:')pellzinl‘ siatcd'.".
[ribunal ,‘tlial_ . ‘an identical appeal titled Muhammad
‘Police D.c_p'arlm.er_l_l i.s pending and fix for arguménls at
Abbottabad for 19.11.2015. Hence this appeal be also

th ~:lhc...'samc. To come up . for arétunents on

4 20’ $_at camp court Abbottabad.

M é_m‘bcr' :

LI



pass orders with retrospective effect. Moreover, no .
limitation runs against void order as fléiiii down by various
. dictum of the august Supreme Court of j’akistan.
- o
5. ‘Since the terms' & conditions of service of the -
' appellant haﬂze been violated by di";lﬁhissihg him from'-&/
service, therefore the appeal in ]mnd is tMy
admitted for regular hearing. The oservations referred
above on the point of limitation woq‘d be discussed at
length at the time of regular hearin;gi The appellant is
directed to deposit security and prpeiss fee within 10 X

days. Thereafter, notices be issued to tEJe respondents for .

o | | MEMBER __ |
" 7 0 712.09.2014 This case is entrusted to Final ji3ench A\ for '
y . o : : .
. further proceedings.
08.0-9‘.'201‘4'. E ',__Appellant with c_o,unselvand Mr. Mu_ha-mnﬁad Jan, GP with . -~

Muhammad Zahoor, Inspector (Legal} for the respondents present.
The learned Member is on leave, therefore, case to come ub for the

same on 03.12.2014.

©3.12.2014 o Clerk to counsel for. the appellant and Mr, Usman. - = 7"
: Ghani, Sr.GP with Muhammad Zahoor, Inspector (L cgdl) for- RS

~ the respondents present. The Trlbunal is mcomplcte To- come

up for the same on 5. 1 2015. -




«.

1640/2013
'12.6.2014

‘muaintainability heard and case file perused.

Appellant alongwith his counsel and AAG for the |

respondents present. . Arguments on the pomt of e

e -

2. The learned counsel for the appellant argugd -l)efére ,I’fj

the court that the appellant has impugned order dat'ed ) :
07.07.2011 vide which the appellant was awarded major ‘
penalty of dismissal from service Wwief. 06 05 2011 i’sl\w}’
illegal and void. The learned counsel for the appellant ;

submitted that against the said impugned order the

l

“appellant filed departmental appeal/mercy pet1t10n onlr C A

12.02.2013, which was dismissed vide impugned QTQQ_}’) ‘\ A

dated 20.5.2013 as being time-barred. The learned coi"u'nsel""‘?
for the appellant argued that during the intervening period,
the appellant was on ex-Pakistan leave and as soon as he
got the knowledge ef impugned order dated 07.07.2011, .
he filed departmental appeal. Th:e learned counsel for the

appellant further argued that the impugned order is void

 ab-initio as the appellant has been awarded major penalty

w1th retrospective effect and upon void 0rder7no limitation
runs. In this respect, the learned counsel for the appellant
placed reliance on 1985-SCMR- 1178, PLD 2007-
Supreme Court-52, 2001- SCMR-1822 and PLD 2008-_. '
Supreme Court-663.

3. In rebuttal, the learned AAGA submitted that the
appeal filed by the appellant is hopelessly barred by time
and no condonation can be pgranted in such cases,

therefore, the appeal in hand is liable to be dismissed.

4.  Perusal of the case file reveals tljat vide impugned

order dated 07.07.2011, the appellant Was awarded major

" punishment of dismissal from service with retrospective

effect i.e. 06.05.2011. As per PLD 2007-Supreme Court-
52(f) Executive/departmental aUthofit§ ‘has no power to

1
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Clerk to counsel for the appellant present. Due to
general strike of the lawyers, counsel for the appellant is not

available. To come up for preliminary hearing on 19.3.2014.

N
.

| o : MEMBER /"

[

Appellant with counsel present. Preliminary

arguments partly heard and case file perused.

Perusal of the case file reveals that the appellant has
impugned order dated 7.7.2011 vide which the appellant was
awarded major punishment of dismissal from service.
Similarly appellant has also impugned order dated 20.5.2013
vide which his departmental appeal was filed being time
barred. |

Since departmental appeal of the appellant was filed
as time barred therefore, the learned counsel for the appellant
and learned AAG are directed to assist the Tribunal on the
point as to whether this Tribunal has got jurisdiction to call
into question rejection order of the appellate authority which
was filed being time barred. Notice be issued to the learned

AAG. To come up for further hearing on 22.4.2014.

MEMBER 0 —

Junior to counsel for the appellant and AAG present.
Due to general strike of the Bar, counsel for the appellant is
not available. To come up for further prelimipiary hearing on
10.6.2014.

MEMBER




o Form-A . .
f‘ FORM OF ORDER SHEET
" Court of ‘ ’ ’
" Case No. 1640/2013

T Date of order

: Procgedings

Order or other proceedings with signature of judge or Magistrate
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The'apbéal of Mr. Nadeer.ﬁf Khan’ presented today by
Mr. Riazwanullah Advocate may be entered in the Institution

reglster and put up to the Worthy Charrman for preliminary

c@%

. This case is entrusted to Prlmary Bench for preliminary

hearing to be put up there on l 3 -~ 2 o Qz/é

heanng

Appellant in person present. Due to general strike of
yers, counsel for the appellant is not available. To come up

preliminary hearing on 20.2.2014.

Appellant with c;ounsei present. Learned Member is on

e, therefore, case to come up for preliminary heaging on 4.3.2014...

SARERIY
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BEF ORE THE CHAIRMAN,, KHYBER PAKHTUNKHWA

In the matter

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. i é [/10 /2013

VERSUS

Nadeem Khan The Provincial Police Officer,
Government  of
Pakhtunkhwa, = Peshawar
others :
I NDEX
S.No Particulars | Annexure Pages #
I Service Appeal _ 1-6
2 Affidavit _ A
3 Application for Condonation _ 8-11
of delay |
4 Affidavit _ 12
S | Sanction of one year leave “A” 13
6 Application for 3 years leave “B” 14 -
7 - |Letter dated 31-3-2011 “C” 15
8 | Letter dated 23-4-2011 “p” 16 -
Order of dismissal dated E 17
7-7-2011
10 Departmental Appeal dated “F” 18-20
12-2-2013 =~ : :
11 Rejection of departmental “G” 21
appeal dated 20-5-2013 ‘
12" | Review Petition “H” 2224
13 | Rejection of Review Petition “1” 25
. | dated 31-10-2013 |
14 | Judgment of Service Tribunal “Jm 126-31
15 | Wakalatnama . T
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. lé [4 O /2013

Nadeem Khan S/O Shezada Khan,
Ex-Constable No. 152/HC,

R/O Muradabad, Police Station C1ty
District Haripur.

@’@s& Egﬁ"“iriv’ "
- Borvass el

APPELLANT

VERSUS

1. The Prov1n01al Police Officer, Govemment of Khyber Pakhtunkhwa,
Peshawar.

2. The Deputy Inspector General of Police Hazara Region, Abbottabad.

3. The District Police Officer, Haripur.

RESPONDENTS

 APPEAL _UNDER SECTION 4 OF THE
- KHYBER PAKHTUNKHWA _SERVICE . .

VR [ TRIBUNAL ACT, 1974 AGAINST THE
z&/l 2] 5 '

IMPUGNED __ ORDER __NO. 500/0B
DATED _7-7-2011 PASSED _BY_THE
DISTRICT POLICE OFFICER, HARIPUR
(RESPONDENT NO.3), AGAINST WHICH
A DEPARTMENTAL __ APPEAL WAS

FILED BUT THE SAME WAS. DISMISSED
ON 20-5-2013 .
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) Prayer in Appeal

By accepting of this appeal, the impugned orders No.
500/0B dated 7-7-2011 and No. 5075/PA dated
20-5-2013 passed by the respondents No.2 and 3
réspectively may very graciously be set aside and the
appellant may kindly be re-instated in service with full
back wages and benefits.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be
granted to the appellant. :

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under -

- That the appellant was appoim_‘ed as Constable in the

Police Department at Haripur wing on 29-9-1993. He was then
promoted as Head Constable on account of his dedication,
devotion and commitment to his job. He had eighteen years

unblemished service record to his credit.

That  the brother of appellant had met with a fatal road
accident at Korea. Therefore, he was granted oe: year
Ex-Pakistan leave (without pay) in order to look after hzs azlmg
brother (Copy Annex-A) . | o o

That after expiry of the above leave, the appellant assumed the

charge of his post accordingly. After sometime, he received a

telephonic message that the condition of his brd:herr was
deteriorated who needed his help at Korea. Therefb}e, ‘the

appellant applied for 3 years “ Ext'ra' 'O'rdinc'i.rjzl Leave

(without pay)” by virtue of Rule 12 of the Khyber

Pakhtunkhwa Province Civil Servants (Rewsed Leave) Rules,
1981 (Copy Annex-B). ) |
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That the respondent No.3 forwarded the said application to the
respondent No.2 vide letter No.2709 dated 31-3-2011
(Copy Annex-C) who further transmitted the same to the
Provincial Police Officer respondent No.l vide Memo
No.5335/E dated 23-4-2011 (Copy Annex-D).

That as a matter of emergency, the appellant proceeded to
Korea to look after his ailing brother. But on the other hand
the respondent No.3 z’nitiated disciplinary action at the back of
the appellant without any fault on his part. Residtdntlja the

appellant was dismissed from service with ‘re:trospe'eﬁve'effect.

from "6-5-2011 vide order No. 500/0B dated 7-7-2011
(Copy Annex-E).

That when the appellant arrived Pakistan, he came to know
about the impugned order of his dzsmzssal from serwce He
forthwzth filed a departmental appeal with the respondenl No.2
on 12-2-2013 (Copy Annex-F). But the same was disimissed on
20-5-2013 (Copy Annex-G). |

That  thereafter the appellant preferred a review petition
~ before the Provincial Police Officer (respondent No. 1) under
the Police Rules, prayzng therein for re-instatement in service
with full back wages and benefits (Copy Annex—H), whzch also
met the same fate (Copy Annex-I). - '

That the appellant is jobless since his dismissal from service.

That the appellant now f‘ les this appeal before thzs Hon’ble

Tribunal inter-alia on the followzng grounds

GROUNDS OF APPEAL

That the respondent No. I'was under statutory obligation to

have considered the applicati’on of the appellant for grant of 3
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vears “Extfa Ordinary Leave (without pay)” in its true
perspective and in accordance with Rule 12 of the
Khyber Pakhtunkhwa Civil Servants (Revised Leave) Rules
1981. But he failed to do so. Thus, the appellant was not

treated in accordance with the mandate of the constitution and

law.

That the impugned order of dismissal from service of the
appellant was passed on 7-7-2011 and the same was made
enforceable with retrospective effect from 6-5-2011 in utter
violation of law. Thus, it is liable to be set aside. Reliance.ll'n
this  respect can be placed on the Jjudgments of Augt-t's‘t
Supreme Court of Pakistan reported in 1 985-S'CMR-Page-
1178 (citation-c) and PLD-2009-SC-Page-52(citation-f). The
relevant citations of the said judgments are reproduced herein

for facz’lity_of reference : -

1985-SCMR-page-1178(citation-c)

(C) CIVIL SERVICE—

Removal * from service--Order
purporting to give 'retrospective
effect to order of removal from
service, held, patently unlawful and
void in relevant regard--Such order

could not be given effect to.

PLD-2009-SC-52 (citation-f)
F) ORDER— -

Executive-order-Retrospective -effect
Executive / departmental authority

has no power to pass orders with

retrospective éffect:

o e

B e
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The above dictum of the August Supreme Court was.
Jollowed by this Hon’ble Tribunal while deciding service
appeal No.1371/2008 titled “Ex-Constable Fiaz Ali VS
Superintendent of Police etc” on 29-8-2012. (Copy Annex-J).
T herefore, the principle of consistency and parity both are

attracted in the matter.

C. That the respondent No. 3 was bound to. have served a
Charge sheet alongrsithv statement of allegatioh” on tlte; o
'appellant in respect of alleged absence from‘ duty' But lze
failed to do so and as such blatantly vzolated the Law and

Rules. Hence, the impugned order is not sustainable in the eyes

of law.

D. That no regular i inquiry was conducted agamst the appellant to
substantiate the allegatzon of willful absence from duty

Therefore the impugned orders are bad in law.

E. | That no show cause notice was given to the appellant being the _
mandatory requirement of Law. Similarly, he was also riot
provided any opportunity of personal hearing before |
imposition of major penalty of dismissal from service. Thus,
the appellant has been condemned / penalized without belrt;g
heard contrary to the basic p‘rinczple of Natural Justice known
as “Audi Alteram Partem”. Hence, the zmpugned order is

agamst the spirit of law.

F. That reSpondent No. 2 and 3 have passed zmpugned orders in
mechanical manner and the same are perfunctory as well as
non-speaking and also against the bas:c prmczple of

admznzstratton of ]usttce Therefore, the zmpugned orders are

not warranted by law

- . RS ’ ’
Cetyt O - -
M - ) G w r 3 a
v - I . %L e T el Y emrSenowitierw o et 2
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That the impugned orders of respondent No. 2 and 3 are

suffering  from legal " infirmities and as such causing

grave miscarriage of justice to the appellant.

That the impugned orders of respondent No. 2 and 3 are the
result of misreading and non-reading of relevant documents.

Hence, the same are liable to be set aside.

That  the -z’mpugned ofders of respohc%ent No. 2 a’hd 3

are against law, facts of the case and norms of natural justice.

Therefore, these are untenable in the eyes of law. .

That the impugned orders are based on surmises and
conjectures. Hence, the same are not sustainable under the

law.

That the respondent No. 3 was bzased and pre]udzced against -

the appellant and therefore he has awarded him Major

penalty of dismissal from Service for no fault on his part.

In view of the above narrated facts and grounds, It is, therefore,

humbly prayed that the impugned orders No.500/OB dated 7-7-2011 and
No. 5075/PA dated 20-5-2013 passed by the respondents No.2 and 3 may

very graciously be set aside and the appellant may kindly be re-instated in

service with full back wages and benefits.

of the case, may also be granted.

Any other relief deemed proper and just in the circumstances

Appellant

r

o . E%Wmi\uu:m 7
s bl o M.A.LL.B
‘ Advocate ngh Court, Peshawar

~VHE A -]
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BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

In the matter
| Service Appeal No. /2013

Nadeem Khan B ~ VERSUS The Provinéial Po‘lice Ofﬁcer,

Government ~ of Khyber
Pakhtunkhwa, - Peshawar &
others.

" AFFIDAVIT

I, - 'Na‘dee‘m Khan S/O Shezada -‘_Kh'an, -EX%Cons‘vtabI:e'_ No.
152/HC, R/O Muradabad, Police Station City, District-Haripur , dO'hereby ‘

solemnly affirm and declare that the contents of the accompanied Service Appeal

are true and correct to the best of my knowledge and belief and that nothing has

been concealed from this Hon’ble Tribunal.

.- Deponent. ;. -

R e e
SR A e T e
S snedh R v
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL, PESHAWAR |

Nadeem Khan S/O Shezada Khan,

Ex-Constable No. 152/_HC,
R/O Muradabad, Police Station City,
District Haripur.

APPELLANT

|
|
|

In the matter | .

Service Appeal No. /2013 _ ;

VERSUS

1. The Provincial Police Ofﬁcer Government of Khyber Pal\htunkhwa
Peshawar.

2. The Deputy Inspector General of Police Hazara Region, Abbottabad, -

3.. The District Police Officer, Haripur.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

1. That the accompanied appeal may please be read as an integral

part of this application.

2. ~ That the appellant / applicant was dismissed from service with
retrospective effect from 6-5-2011 vide order dated 7— 7-2011 in
utter violation of law laid down by August Supreme Court of
Pakistan in cases ‘reported  in 1985-SCMR-Page-1178
(éitation-c) and - ;%LD~2009-SC4Page-52(citatioh ~f. The
relevant cztatzons of the sazd ]udgments are reproduced herein

for faczlzty of reference S
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1985-SCMR—Qage-1 178 (citation-c)

- (O) CIVIL SERVICE—

‘Removal from service—-Order
- purporting to give retrospective
effect to order of removal from
service, held, patently unlawful and
void in relevant regard--Such order

could not be given effect to.

PLD-2009-SC-52 ( citation-f)

) ORDER—

Executive-orde‘r-RetrosApective -effect
Executive / departmental authority

has no power to pass orders with
retrospective effect.

The above dictum of the August Supreme Court was

followed by this Hon’ble Tribunal while deciding service
appeal No.1371/2008 titled  “Ex-Constable Fiaz Ali VS
Superintendent of Police etc” on 29-8-2012. (Copy Annex-H).

Therefore, the principle of consistency and parity both are

attracted in the matter.,

That as the impugned order was illegal and ﬁoid, therefore

limitation does not run against the said order. Reliance can be

placea’ on the judgment of August Supreme Court of Pakistan
reported in 2007-SCMR-Page-729 (cttatton-k) The relevant

citation are as under.-
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2007-SCMR-Page-729 (citation-k)
(k) Limitation---

“Viod Order-_ Limitation would not
run against such order”,

That  when the appellant arrived Pakistan, he came to
know about the impugned order of his dismissal from service.
He ihzmediately filed a departmental appeal with the
respondent No.2 on 12-2-2013 which was dismissed on
20-5-2013. He then preferred a Review Petition under the
Police Rules which also met the same Jate. The appellant was
bonafidly pursuing his remedy before the Appellate Authority

as well as next Higher Authority. Moreover, it is well settled

law that limitation would start from the date of kndwledgé and .

not from the date -borne on the z’mpu:g'rned‘ order. Reliakce can
be placed on the Jjudgment of Supreme Court of Pakzstan
reported in 2002-SCMR-343(cztatton-b) B

2002-SCMR—343 ( c1tat10n b)

(b) LIMITATION ACT (IX of 1908)—

=-S.5 & Art. 164- - -Delay in.
filing appeal ---Condonation---Order
appealed against found to be a nullity,
about which affected party had no
earlier knowledge---Plea of limitation
that it started from the date of order
could not be br'e‘ssed agaiﬁst such
party, as he would be entitled to
chaIlenge same within the prescribed
time counting the period from date of

his knowledge

R e

&Ly

;,)LJ
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»

In view of the above narrated facts and grounds, it is,

therefore, humbly prayed that on acceptance of this application, the delay if

any may kindly be condoned so as to secure the ends czféusi?w

Appellant/ Applicant

| ‘MA.LLB
Advocate High Court, Peshawar

Through:

G}



BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter _
Service Appeal No. ___ /2013

Nadeem Khan . VERSUS The Provincial Police Officer,
| Government  of  Khyber
Pakhtunkhwa, Peshawar &

others.

AFFIDAVIT

I, Nadeem Khan S/O Shezada Khan, 'Ex-Co_n'stable No. 152/HC,
R/O Muradabad, Police Station City, District Haripur, do hereby solemnly affirm
and declare that the contents of the accompanied application for Condonation are

true and correct to the best of my knowledge and belief and that nothing has been .

Deponent

concealed from this Hon’ble Tribunal.

) »];‘.z»_'.‘* R
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' TE PART-11, ORDERS

FOR l’UBL]CAI ION IN THE NWFP POLICE GAZET
BY FHE PROVING iafl POLICE OFFICER NWED PluSHA\\’AR.‘

N . 7 .
) ' NOTIFICATION ‘ ‘ . 2y
Dated: °9 l/ /Q‘) . ‘ P

No. 264 of Haripur District is hereby
¢ Civil Servant Revised Lea

‘ s ..-‘-..‘\ . : ! ;
i . -
| ’ / i
| No?{"{_?_icl /11, LEAVE EX-PAKISTAN  Coostable Nadcem: Khan ]
granted one yeur (365) days fix-Pakistan I{«.av;. . : .
E

from the date of availing under th ve Rules 1981 on the

following-conditions.
i Leave on {ull pay = 120 days. OR&- M- 9 To 072-03-10
2. Leave on haif () pay = 2a5daws 03-03-10 T0.03-11-10
, Total = 365 days ' ‘
' He is allowed o proceed abroad.
Sd/- _ :
MALIK NAVEED I\HAN i
Provincial Police Officer. ot
NWFP, Peshawar. o
&.‘f( P eI :
, . Copy of above is forwarded for mfonmuon and necessary action Lb“thé
| . .
- _,_._..—-——-—' DIG/Hazara Region Abboitabad wir (6 his Memo ! No. 12144/E dated 01.10. "009 His
' Service Roll is retumned hcwwuh for record in your office please.
..9-""‘“ o,
. o )! . . : S
.I ! M / e ¢ ) * [
w 1A %/ZK e T
‘,J‘r 7 ( /) ') / / u’V\jvgf{E-’ e f’
: e /.. ~—(4\BDUL MALIKCKHAT ) -
P "\,, "(l Vet . Rugistear '
For Provincial Police, L)Iinur. .

» .
‘ \

"".2" ~P.: B SN
NWLEP, Pesh awar.
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5 ' -~ o - P . .V
L’ From: = . I'he Distrier Police Officer.

N ! “ e
- Plaipar,
3 ; To: _ The Deputy Inspector Generad of Police. ‘
Flazara Region, Abbottabad. |
R |
' |
No: - =g /dated Hartpur the '33\‘03 2611
_ Subject: . . EX-PAKISTAN LEAVE.
C Memo: : _
Kindly refer to vour oftice Fndst: No.609 dated 15,01 261!
£ y - The applicant Constable Nadeem Ahmad No. 152 was erited
hx-Pdklstdn leavu for onc vear from 05.11.2009 to 05.11.2010 as his reud brotier
serving’ 111 Korca bu.mm crippled in result"ol road accident and ne oy i
member in. the family was Tor his look after. however on the expiry’ of leave the
dppllCdm join the scrvice and now again applicd lor further leave taking oo el
his brotheris still under treatment. therefore his application was forwarded on the
basis of earned tcave alrcady grunlcd lo fitm.. '
oL ‘ ‘ .
R fhis iuwlll n1 service 1s more than 10 years and’ \1~ PR e b )
‘leave 1ulcs 1981 is entitled 1o avail 05 years leave without pay. i :
N strict P\)l e ST
LR 03. ’ i
T l.‘.nm i
j i
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..

The Deputy lnspmtor General of Police,
Hazara Region (Abhottabad)

The Provmcral Police Officer, _ ‘ |
Khyber Pakhtunkhaw, Peshawar. o S

No 3335 /E, Dated Abbottabad, the ,2‘7,/ (//2011.'
EX~ PAKloTAN LEAVE
Memorangum:\ S . ?

Kindly refer to your Office Memo No. 213/E4il dated 04-01-2011

The apphcataon submltted by HC Nadeem Ahmed No. 102 ol

: Harlpur District for grant of Ex-Pakls,tan leave is attached herew;th for cons;derahon on
;’ e

S ments please.

Deputy Inspgctor Géneral of Police
%~ Hazafa (Abbottabad)

o §%% g

U Copy to Disiric' Police Officer, Harifu} for information.

Beputy lnsp tor General of Police
_ * Hazar (Abbottabad)
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N . ORDER

| Head Constable ~Nadeem  Khan No.152 ibsented
himself from duty with effect from 06.05.2011 to date while he was posted as

I/C Chappar Barrier, and proceeded ‘against deparlmcntaliy. Action under the
Khyber Pakhtunkhwa, Peshawar Removal from service (Special Povver)

. Ordinance 2000 wag mitiated against him,

~ Mr. Abdus Saboor Khan 'DSP/HQrs . Haripur was

- deputed as Enquiry Officer, conducted an enquiry and submitted his lindings,

who in his findings reported that he was summoned time and again to appear
before him byt he did not appear before him neither any relative. Puiring
enquiry it was also revealed that ¢ Nadeem his proceeded Gbyoad foy
employment. : :

- Fhave gone through the CNquiry report and Service
Record and came to the conclusion that he willfully absented himself from

duty without any prior perimission of the competent authority. Reportediy iic

Nadeem Khan No.152 has 1eft the country and scttled abroad. and has
absented himself from dute: with effect from 06.05.2011. Charges Toveled
againsthim in'the Charge Sheet & Statement of Mlegation stand prove

‘ . Therefore, | Muhammad Alj Khan DPO:Ha'l'ipm the
tonmpetent authority -in the present case in exercisc. of powers under the

Khyber Pakhtunkhwa Remaval from Service (Special Powers) Ordinnnce 2000

~ hereby awarded the Major pumishment of “DISMISSAL” from Serviee witd

A :

I

cffect from ()6.()5.2()1 L to the flead Constable Nadecem Khan No. 157

Ordesannounced. ~ : N\ '
OB N0500/07.07.2011 | B )
. o 2 S

) k"l/”m/ @14&(& /’L/\ E ' . “_il'i;\,[‘i‘ic{ Polic: ey

L - !
A Haripar
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_ Phone N0.0992-9310021
Fax N0.0992-9310023

The Regional Police Officer,
Hazara Region, (Abbottabad).

- The District Police Ofﬁcef,
Haripur. '

No. S©ZS  /PADated Abbottabad, the V848~ 2013,

Subject: REPRESENTATION.

-~ Memo:

. ~Please refer to your office Memo: No.1259 .datéd
.08-03-2013, -0on the subject cited above.

The appeal/representation of Ex-Conslt'able Nadeem Khan

No.152 of your District was considered & filed being a time barred case.

————

‘ The Service Book & Fauji Missal ¢ aining enquiry papers
is'returned herewith. . f

| ,
Encl: - (as above) ' -

| |t
REGIONAL POLICE OFFICER
Hazara Region, Abbottabad.

(C.O Khurram Hussain)

I (S}

M




B N

| ,.U..,.‘.‘.
B e ]

_ | ~ . Korea as a matter of Emergency where my brother is

o ' through proper channel WthI’l was forwarded by DPO
‘ O ~ Haripur vide 2709 dated 31_—..02-2012 (copy attached at

- . ) - annex-B) to the DIG of" .Police Hazara Region

B e

Y.
A

e
a2

;;

BEFORE THE PROVINCIAL POLICE OFFICE KHYBER
PAKHTUNKHWA PESHAWAR.

Subject:- PETETION FOR RE ISTATEMENT IN SERVICE
, Respected Sir, | -

1. Wrth due reference it is <ubm|tted that whlle posted as
incharge Chappar Barrer dlStl’lCt Hanpur I Proceeded
on -ex Paktstan leave abroad to Korea after proper‘ .

sanction of leave _w.e.f.05/11/2009. | proceeded to - =~ 7

serving and he met with a fatal road accident in order
to look after him for being 'alone. After exoiry of leave |
came back. Again the condition of my brother was
deterioted and therefore 1 appl:ed for three. years

‘extra ordinarly leave vide my appllcatlon (at annex -A)

Abbottabad from wheref.it ‘was forwarded to PPO _
Khyber PakhtunKhwa :\r'i.cie ‘Memo No.5335/E Dated
23/04/2011 (Copy attachedv a's annex- C).

2. That as a matter of emergency | proceeded to Korea to

look after my brother :who was seriously ailing in

anticipation of grant of E,X‘Phé'kistan leave. | have under r@\/

gone about 18 years service and under the leave rule |

was entitled to avail 5 years leave without pay. My that |

application after correspon'd_evnce was not considered
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your kind and sympathetic co'nsideration and after
“treating the absence period‘és extra ordinary leave

without pay, | may kindly beréinstated in service w.e.f

thé date of dismissal. -

I Shall be thankful for this éct_.of kindness and pray for

your long life and prosperity.
| /’\,:/ - . Your's Obiedently
@“& ‘ - . (NadeemKhan)
- Ex‘Head Constable No.152

Ditrict Police Haripur.
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_ | ' : ‘ o ' ‘ e =

* This “order is passcd on the: petmon of Nadeem Khan ex-head

" onstable No 152 district Hanpur He was, dlsmxssed from service vide order of

- )xsmct Pohcc Ofﬁcer Haripur, on charg&s of abscence from duty for long penod

 ride order bearing OB No. 500 dated 07.07 2011, His representauon agamSt the

srder of Dnstnct Police Ofﬁccr Haripur was also filed by Dcputy Insector General of

Police Hazara chion, Abbottabad vide order: No 5075/PA dated 20. 05.2913. The

representntnon was filed as it was time barred. Petitioner has failed to advance any

new grounds in the instante petition. Furthemxore. appéllant has no locus standi as

the. apphcauon is time barred and there is no prov:snon of second appeal in the rules.

Hence the petmon is rejected.

 AddifjcemGrs:

For Provi olice Officer,
ps : ga Khybch htunkwha Peshawar.
.',No.l;, 1 5 & 1ased_Y! 42 /2013 |
‘ Copy of the sbove is forwarded to Distri
cord of petmoner received vide your

d herewith.

ct Police Ofﬁoer Haripur for

record and service on pCtltIORCI' Service reco
i ofﬁoc memo: No 6179/Legal dawd 02.11.2013 is returne

For Provincal Police Officer,
Khyber Pakhtunkwha Peshawar.
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DR & W e G2
223/224 PPC was registered in P.S Cantt, Dislricw vide FIR No. 939 dated 4

17.12.2001, and the appellant was arrested and also suspended and served with a show

 ———

*cause notice while he was in poliee unlod)‘. NcCording 10 1he app;:,ll:.m,‘hc Wwas madc 10

: - — 0
subrit lx.plS"ﬁ)'chc SIToWw cause naliee: ;md !'umll)' discharged trom bCl’\’lCL under Rolice

B 2

Rules 12-21 wuh uliu.t from 17. 12.2(‘01 v1d\, unpuun.d order duted-02. 01 2002 Al

2

L_l;.]: however, ncqmucd of lh<. Lh’ll ges by . the Judicial Magistrate=l, Abbombad v1dc'

. rl:ir;'j'.lclgn'lcnl dated 31.10.200;, where- ‘1ilu lk preferred dt.pal‘lmcnlai appeal 107 th,‘::

19.1.G ol Police, Mlazara Region, Abbottabad on lo 3: U\m. b received nd TSP 11}1

. T ihere-lrom, and ultimaely lodged this appeal on 13.9. UU\ :7
A

M

3. The uppcul has been lodzed on the ground-s that accused Nazir I\h'm L\t,.,\pu,d imm

the hospital by deceiving the bu.xrds that besides the npp\.lkml ll'lCl'C were” lhr(.c othu‘

C,onbl.lblu.:. and Gu.ud Commander on duty in the surgical \\:ud in DIIQ 1105;» ml

i‘

g——)’ ) 'f\bbomb.td wlu_n. lhu decused was brought from ji ‘ll vor treatment; that the appellant

wils, on duty at the ulwam time all alone as the Guard Com‘m;mdcr and the oﬂzcr three
“onstables hud left the premiscs to enjoy/celebrate El(. that the Guard Co'nmandu had
instructed him not to 1mnd cuff accused Nazir Khan as he was under surgical 1rc:11mcm ,

x 4und was also his i'ricnd; that thc acc.uscd palu_m madc good his cscapc on thc prcu,\l of

'

‘.

call of nature when hc. went to the bath room and then escape d‘c“.--rum that Lhr: dcx

ol dischnrgcwv’us pus:;ccl without a {mnal show cause noticc 2nd wuhout doptmg,

7 e plou.duu. prescribed in the i.lw that he has | cn- acquitted 01 the crmumd .h.u;,u:. ,1« ;
= .\ - .lbdll'lbl him alter uml in 1hn. court oi law, vide judgmeni of Judxcnal \*wa:;u.x -1,
L \ Abbotubad dated -31.10. ’)007 thay afier reee ving 6op\ of judsmum on a:qumal hc
. (/"‘:;:‘/7 = \ ’pgu.luru.d dup.ulmn.mdl appcm o the .1ppdl.m. authiority but whea n.u.\\'cd no ruspowsc 4

“ \'- % ) within the smlulos)' period ol nincty d’l)h he lodyed l‘ns ppcal; that the law applwalu,
- .;~ -—f/? . .

o the case 1.e. Removal [rom SL‘I‘\'ICC (Special Powcrs) Ordm:mcc "000 \vasrnp_t

applicd and instcad he was removed [rom service under Policc Rulc.s, 9,3 t.hm uu,
puaishient was awarded with rewospective clicet which wis ;:gainst the provision of 7
law and, as. mmh not wsmmbh., that: the appellant Wwas awarded the harsh -penaty o,

\lm.huuau from su’vm. while the othu persons on duty were € \ovcrmcd lrom the,

- . 1 o :"4 ~ ,.'
charges; at the ch:trgc on the bns:s ol whi¢ I E}‘ appollant has 'bccn dlsLharg..d Iro_rrf‘..
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service has not been proved aeainst him ang*
I i :

couri of Lw: and that e was awarded the haesh ;icn;-.u)_' o discharye. !':‘om sc:_‘\'iplc
. g : wilhqul uiving him the chance o!’cm;\;s-c'.\;mninalion,. personal hearing and op;;ortunil)'
. .,/. ‘ ' of l"ma.l show c’mﬁnsc notice and thus the provisions of law and na!ur:_xl'jusllicé were -
violated.
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\ removed hand culls of llu. accused. . . LT ety
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was ser VLL] with a show cause nollu wnuumn-- Llu. .xoo\s. slicuation :md 10vnd "u;ll\ ol
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

Service appeal No. 1640/2013

EX- HC Nadeem Khan No. 152, s/o Shahzada Khan r/o District Haripur

...(appellant)

Vs.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & Others

..... (respondents)

Respectfully Sheweth

The requisite Para-wise comments on the behalf of respondents

are as under:-

Premilenary Objections

1.

S» .

The instant appeal is badly time-barred and not malntamable under
the law. _ _
The appellant has not come to the honorable Tribunal W|th clean‘

hands. o .

The appellant has no locus standi to file the appeal.

. The appellant has suppressed material facts from the Honorable

Tribunal.

. The appellant is estopped by his own conduct.

Objections on facts.

1. Incorrect, the appellant Ex- Hc Nadeem Khan No. 152 was appointed

as constable in police department on 29.09.1993 and during his.
service he absented himself from duties and he was also awarded |
legal punishments for proved misconduct. s

,,,_,__-2-—}ncorrect the appellant applied for ex-Pakistan Ieave whlch was

granted for 365 days by the competent authorlty i.e. the then

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide

notification No. 24744/E-Il, dated 09.10.2009, however, the appellant
proceeded abroad and got employment there; the appellant attracted
to' foreign currency in South Korea, however at the same time .
member of Police force whose duties are to protect the nation and
national interest wanted to earn money from Police force as well as
from foreign employment, this practice is against the law and good

t:\Documentatiom\inspector Legal Haripur\Misc. Insportor Legaldooy .
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a.

’

conduct of discipline force, he served for almost sixteen (16) years, ..

but the conduct of the appellant was contrary to discipline force.

. Para No.3 is false, concocted and frivolous, hence denied. no sanctlon o

was given upon his application by the concerned authority, as leave i |s 7

never considered as a vested right. The impugned order was made © £

on legitimate grounds, after fulfillment of the codal formalities.
Explained above.

. Para 5, being false, concocted as without proof is denied as drafted.
The acts/omission were gross misconduct, hence-the appellant was -

proceeded against departmentally and lawful punishment was

awarded to him which is quite legal.

. His departmental representation was found time barred and filed

- <
=i e,

accordingly.

. Incorrect, under the law there is no provision of review, so it was
rejected on cogent legal grounds, moreover, the instant appeal-is

4 -~ H .
W g

badly time barred.

. The appellant was dismissed from service on ground of his own willful

misconduct.
The instant appeal is badly time barred and not maintainable under
the law. e 000

Grounds: ' e
Incorrect, the appellant was granted ex-Pakistan leave of 365 days:
However, for the object of settling abroad the appellant absented -

himself from lawful duties without permission or leave from

" competent authority and committed misconduct, he was treated in

~ officer, who conducted the enquiry in accordance with law’ qnd

accordance with law, being proved guilty of charges he was awarded
legal punishment.

. Incorrect, already explained in above paras. .
Incorrect, all the legal formalities were fulfilled, the appellant has '

concealed the material facts from the honorable tribunal, as he was
not in Pakistan. As per law legal requirements of enquiry were fulfilled,
copy of entire enquiry is attached as annexure “A”, moreover, no
illegality is committed, the order of dismissal is in accordance wnth Iaw
and maintainable.

. Incorrect, proper departmental enquiry was conducted and DepUty |

Superintendent of Police, HQrs Haripur was appointed as enqdi'r\}

submitted his findings in which he heid the charges proved. !

Incorrect, proper service was made at his home address but he did not

associate with the enquiry proceedings, hence, all principles of naturald o
justice were observed and lawful punishment was awarded, whlch is

W )

in accordance with law and maintainable. _
Incorrect, the order of dismissal is quite legal and in accordance 'with
law and maintainable (copy of order passed by worthy Regional Police

Officer, Hazara Region, Abbottabad is attached as annexure “B” and
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copy of order passed by worthy Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar is attached as annexure “C”).

. Incorrect, the order of dismissal is quite legal, similarly the order -
passed by the respondents No. 02 & 03 is strictly in accordance with

law and maintainable.

. Incorrect, the orders of respondents No. 02 & 03 are as per law hence, -

these have legal force which is maintainable under the law.

Incorrect, the appellant violated the law, hence, his application being
timely barred and not warranted under the law was rejected by the
competent authorities in accordance with law, the punishment is
maintainable under the law.

Incorrect, the appellant was dismissed from service for misconduct, in
the enquiry proceeding the charges were proved. The pumshment is
not liable to be set asided.

. Incorrect, the appellant signifies his malafide and levels baselé’s"é
accusations he committed misconduct for which he was treated in
accordance with law and dismissed from service by the competent
authority,

Any other ground may be argued with the permission of Honorable
Tribunal at the hearing of case. ‘

In light of above it is therefore, requested that the instant appeal wnth
prayers may kindly be dismissed.

o
rovincial Pl;ljiyofﬁger oy
Khyber Pakh#tahkhwa, Peshawar

"(:iﬁsi/pondent No. 01

Regional Police Officér,
Hazara Region, Abbdttabad
Respondent No. 02

— 0

-

District Police Offlcer,
Haripur
Respondent No. 03

EA\Documentation\Inspector Legal Hanpur\Mise. lspector Legal.docx
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar
Service appeal No. 1640/2013

£x¢HC Nadeem Khan No. 152 s/o Shahzada Khan, District Haripur

...... (appel!ant)‘ : .5

Vs.
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & Others

..... (respondents)"":’

LETTER OF AUTHORITY

We the following respondents hereby
- authorize inspector legal Harlpur Mr. Muhammad Zahoor to appear on our
behalf in the subject service appeal before the Hon’ble Service Tribunal and
do all the legal requirements.

ownaal pliceof
" Provincial Police Offi :
- | Khyber Pakhtuﬁlﬁfir;hawar

Respondent No. 01

 Regional Police Officer,
Hazara Region, Abbottaba
Respondent No. 02

— N

District Police Officer,
Haripur
Respondent No. 03
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~ Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar
Service appeal No. 1640/2013

&-HC Nadeem Khan No. 152 s/o Shazada Khan District Haripur

...... (appelent) o

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & Others
...respondent

COUNTER AFFIDAVIT

We the following respondents do hereby
solemnly affirm and declare that all the contents of reply/comments are
true and correct to the best of our knowledge and bellef and nothing has
been concealed from the Hon’ble Tribunal.

Provincial Police Officer -
Khyber Pakhtumawar

Respondent No. 01

Hazara Region, Abbottabad
Respondent No. 02

District Police Officer,
Haripur
Respondent No. 03

E:\Documentation\Inspector Legal Haripur\Misc. Inspector Legat.docx
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CHARGE SHEET.

o

M . . Muhammad Ali Khan, District Police Officer, Haripur

as competent authority, hereby charge you Head. Constable Nadeem No: -
. B2 as follows:- - : P

You Héad Constable Nadeem No: 52 while posted. at Chappar
‘Barrier as Incharge absented yourself from your legitimate duty
w.e.from 06-05-2011 to date without any iee've or permission -of the
. i+ .. competent authority, which is gross misconduct on your part.
i Hence you are charge sheeted. s '
: .

L2 By reasons of the above, you appeer to be.' guilty of the

misconduct .u.nder section 3.of the Khyber Pakhtunkhwa Peshawar,

) Removal from. Service (Special Powers) Ordinance, 2000, and have

rendered yourself liable to all or any of the penalties specified in section 3

of the said Ordinarice ibid.

(3 - "You are, therefore, requiied to submit your written

defense within 07 days of the recei'pt of this charge sheet and statement of

-allegaﬁofn to the'Committee/Enquiry Officer as the case may be. . -

'(4)' ' Your writter; ﬂefense, if any, should reach the En'qi.iiry,

Oﬁiceﬂ@ommittee within the specified period, failing which it shall be

: presumed that you have no defense to put in and in that case ex-parte

action shall follow against you: -

|

A statement of allegations is enclosed. - ' Q

S /qu@"\;w»w“"

oy |é,75 _\?‘\ S \ (Muhammad Ali Khan)

- istrict Police Officer
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- DISCIPLINARY ACTION

) 1, Muharmad Ali Khan, District Poitce Officer, Haripur as

competent authorlty, is of the opinion that Head Constable Nadeem No: 52 has
rendered himself liable to be proceeded against as he committed the following
acts/omlsssons within the meaning of section-3 Khyber Pakhtunkhwa Prox n;s -
Removat from Serwce (Spemal Powers) Ordinance, 2000. - - -« |ag ol

STATEMENT OF ALLEGATlON
.o & co
‘ You Head Constable Nadeem No 52 while posted at Chappar
~ Barrier as Incharge absented yourself from yotr legitimate duty
- w.e. from 06-05-2011 to date without any leave or permission of the
;competent authorlty which is gross mlsconduct on your part.

(2) . For the purpose of scrutinizing the behavsor/conducl of the
said accused W|th reference to the above allegattons an Enquiry Committee
consisting of the foilowmg is constltuted under section-3 of the Ordinance.

el \m\ Mox gfv’ﬁ“i””' ',

- (3) B “The Enquiry Officer/Committee. shall, in accordance with the -
_provisions of this Ordinance, provide reasonable opportunity of hearing to the
accused, record its findings and make within 25 days on receipt -of this order,

: recommendaﬁon as to punlshment or the qpproprlate action against the
" accused. : ' -

~ (4) The accused a well conversaht'representative of depertrhentai

~shall Jom the proceedmgs on the date, time: aﬂd place fixed by the Enquiry

' Officer/Committee
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. District PPolice Ofﬂcer i
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To: - o - . The Dlstnct Pollce Offlcer

"'am i it s
] w‘c’*“'ib,'- 1 ke

Fax: No0.0992-9310025

l-rom o - The 'Regional Police O_fficer, .
: : Hazara Region (Abbottabad). - .

Haripur. - T

No. $©2S" /A Dated Abbotiabad, theohﬂf /2013, -

. Subject: . REPRESENTATION. N

_' is;returri'ed herewith.

‘Memo: ,

Phone No. 0992 9310021 .

Please refer to your office- Memo: No.1259  datéd

08-03-2013, on the subject cited above:

~ The appea[/representation of Ex- Constable Nadeem Khan
No 152 of your Distnct was, consxdered & filed belng a time barred case.

,',,A,. -.,),

: The-Sér‘Vice Bbok'&‘ FéUji'Missal cpntaining enq’uir’ybapers

B NS
Encl. - (as above)
REGIONAL POLICE OFFICER
Hazara R?tgion, Abbottabad. .
’ (C.O Khurram Hussain)
P
-}
LT o~
N :
T
2L I
~N e L T'I H .
/A
3 \'«4‘
Hutreed -






©

This order is 'passed on tﬁe petition of 'ﬁadeeln Khan ex-head

ORDER -

Constable No. 152 district 'Harlpur He was  dismissed from service vide order of
"Dlstrlct Pohce Ofﬁcer Harlpur on charges of abscence from duty for loné porlod
" vide order bearmg OB No 500 dated 07 07 2011, His representatxon agamst the
" order of DlStrICt Polloe Ofﬁcer Harlpur was-also ﬂled by Deputy Insector General of

'Pohce Hazara Reglon Abbottabad V1de order No.: 5075/PA dated 20.05. 7013 The. *

AR AW i S b0

‘ rcpresentatlon was ﬁled'as it was tune ,barred. Petitioner has ,fa-lled to advance any
" " new grounds in the instante petition. Furthermore, appellant has no locus standi as
the applica}_tion is time barred and there is no provision. of second appeal in the rules. -

Hence the petition is rejected.. .. . N / h

s Addly SPP//HOrs
S For ProvincatPolice Officer,
13/ 3 : . Khyber Pakhtunkwha Peshawar. -

No;éﬂ A g /dated ﬂ/ /17 12015 | |
' N Copy of the above is forwarded to. Dlstnct Pohoe Ottlcez Hanpur tor-
record and serv1ce on peuttoner Serwce record of petxtloner Iecewed vide your

~ ofﬁce memo: No 6179/Legal dated 02.11.2013 is returned: herew1th

~
.
.,"_‘

L L
Addl: IGP/HQrs: -
~ For Provincdl Police Officer, :
Khyber Pakhtunkwha ]_’eshaw_ar.

!
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