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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMQUNAL,

PESHAWAR - Sorvice peukhiva

[XETTS]

- l'&mrye'n.‘/‘:Z‘Q_
APPEAL NO. 174 3¢ /2020 Py

Mr Nigab Said S/O Malook, SPST (BPS-14) Personal No.00546189, GPS
Asegi : Ter Rabat, Dir

0 APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted

~-aadreviously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

Reggstrarfavor of the appellant.

7\,\\\\\ RJSHEWETH:

ON FACTS:

Aot

1- That the appellant is serving in the elementary and secondary
Education Department as senior primary school Teacher (BPS-14)
quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not énhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNEXUr€...cuueresrmsrmssssssssnnnss A.

3-That appellant was receiving the conveyance allowances as
adm|55|ble under the law and rules but the respondents without any

= Conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached @S aNNEXUrusessiesssasssassrssnrarssassssnsnsarasnsnasasasnsnes B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached @s aNNEXUre...iieesssrrrrmssssimmeninmnnsssinessssnnmnaninnna. D.

5- That the appellant filed departmental appeal against the illegal action

8 ; ANCE W DULLRE.SE =3S=N0L-DeeN-
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as aNNEXUr€...uuausvrsasssenas E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction

of conveyance allowance for vacations period/months is illegal,
against the Iaw facts, norms of natural justice.

Y SR

B- That the appellant have not been treated by the respondent
~ Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
‘conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the 1aw and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowancé lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without

any legal authority and discriminatory hence not tenable in the eye of
law. ; -

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear vnolatlon of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and ‘earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. :

J- That the petitioners seeks permission of thls Honorable Court to raise
any other grounds available at the time of. arguments

It is therefore, - most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Nigab Said

T|-|'|?louc;rla-i.?¥;"_‘ﬁf
Shahzullah yousafzai

& ,
Kamran k‘ﬁraﬂvm:ate{
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GOVERN\[E\IT OF KHY'BERPAKHTUVKBWA

 FINANCE DEPARTMENT™ - * .=
_ (REGU-\LTIO\’ me) '
) ' _ NOFD/SO(SR-My5272012 . © 0 .7
o Dated Peshawar the:20.12.2012 o

" From .

The Secretary to Govt of Khvber Pakhtlmkhwa.
T Lna.nce Department, Peshawar

Al admmstranve Secretanes to Govt: of Khvber Pakht\mkhwa. ' L e R
The Senior. Member, Board of Revenue, Khyber Pakhtumkhwa. . N

.
2 .  ; ;
"~ 3. The Secretar\ to Governor, Khvber PakhtunkhW& Lo
' &, The Secretary 10 Chlef Minister; Khyber Pakhtunkhwa. . o '_ > ‘ A
' 5. The Secretary, Provincial Assembl\ Khyber Pakbtunkhwa. . . -
’ : " 6. All Heads of atiached Departments in Khyber Pakhtunkhwa - ' 5
B 7. All District Coordination Officers of Khyber Pakhtunkhwa : o
§ S Al Political Agents/Distmict & Session Judge'in Khvber Pakhmn}.hwa, -
§ 9. 'I'ru‘ Remstra: Peshav-ar High Court, Peshawar. - c
. * 10. The Chhirman Public Service Commission, Khvber Pakbmuokhwa. . ¢
11. The Chairman, Service Tribunal, Khvber Pakhnmkhvm. ) k}

Subject; | r\:mow IN THE RATE QF CONVEYANCE ALLOWANCE FOR THE

' . CIVTL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
L GOVERNMENT BPS-1-19

4
.

. : . T
Dear Sir, -

ed . : The Government of Khvher Pw\hnmkhua has bean pleased o enhance/revise the

. reic of Converance Allowance admissible w0 all the Provincial Civil Servants Govt: of Khvber

Pakhtunkhwa (warking in BPS-1 10 BPS-15) wef from 1% September, 2012 at the following

o fates, However. ihe converance atlowance for emplovees in BPS-16 0 BPS-19 will remain un-
‘ ‘ changed.

i Existing Rate (PM) - | Revised Rate (P\[L
1 t 1—' I Rs. 1,300/- Rs: 1,700/-
21310 Rs. 1500~  ~  [{Rs. 1840 . .} Sl 7
> VS 7 JRe2000- o7 7 RS BTA0L T AT T
4. 16-19 - Rs. 5.000/-", Rs. 5,000/- © .- S

o 2 Convevance Allowance at the 2bove rates per mouath shall be admissible to those BPS 17,

18and 19 ofncers who have not been sanctioned official vehicle.
Your Faithfuily

(Sainbzada Saged Ahmad)
Secretarv Fitahce L

' Endst No. FD/SO(SR-INS-32/2012 * Dated Peshawar the 20% December, 2012 N
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Ead ! §
' § : ‘ i ' 8
Personal lnformatlon of Mr NI(fAh S:AlD diwls of'MALd-(.)Kwi ’ i o ' E 4
Personncl Number 00546189 CNIC: 1530667931069 4 NTN: 'f é.
Date of Blrth 11.02.1991 a Entry into Govt. Service: 01.08.2014 Length of Service: 06 Years 01 Months 001 Days ' H
: * il 1 it
Employment Category' Active Temporary . [ ) Y
Designation: SENIOR PRIMARY SCHOOL TEA 80 479l-DlSTRlCT GOVERNMENT KHYBE | .
DDO Code: DA6319-District Dir Lower 4l i 4
Payroll Sectlon 001 z +  GPF Section: 001 Cash Center 28 ‘1
T 't GPFA/C No 546189 - 17"t Interest Applied: Yes  © - '_; ,‘" iGPF Balance: -~ ~204,793.00 1 ’ﬁé-‘
3 R - p 4% LA
Vendor Numtger. - i ' ; ’}g
Pay and Allowances: ; Pay scale: BPS For - 2017 Rzy Scale Type: Civil  BPS: 14 Pay Stage: 4 . : B
. R { i 1]
Wage type Amount [ Wage type Amount § 13
000! | Basic Pay i 19,860.00 | 1000 | House Rent Allowance 2,21400!
1210 | Convey Allowance 2005 2,856.00  [1800 | Medical Allowance 1,500.00! .
1923 |UAA-OTHER 20%(1-15) 1,000.00 | 2148 [15% Adhoc Relief All-2013 350.00 4
. . .. |2199 [AdhociRelief Allow!@10% 226.00 12211 |Adhoc Relief All 2016 10% 1,274001 i;'
2224 | Adhoc'Relief All 2017 10% 1,986.00  |2247 [‘Adhoc Relief All 2018 10% 1,98600" RI-3 3
2264 Adhoc Rellef‘All 2019 10% 1,986.00 it [f 0.00' ! ,’%
+ . ‘ : § ' t e .1: {
M R . + 1 b
l?eductlons - !G‘eneral '1 . i t i I Iﬂlgi
; 5 it Wage type i Amount 1. Wage type Amount N
3014 | GPF Sbscription  * : 262000 _ {3501 | Benevolent Fund -600.00° o
3990 Emp.Edu. Fund KPK '~} -125.00 4004 R Benefits & Death Comp: -600.00 g
t A [ T .-n.. sen o -l-ub - - . - o e s amd fl ae b e e b cum e . - o+ |
Ik 4 X [} ‘: &,
5 Deductlons Loans and Advances } . EF ‘}“'
6 R il N ! ! 1 '$§
[' Loan I ) 't  Description I Pr ncipal amount I Deduction Balance { § | I‘f
- 1 4 i 3 3 » 3
' i 1! : Pt
Deducttons lncome Tax { ’ ’ i t ] ] m?%
Payable: 110.00 ! : Recovered till AUG-2020: 0.02 . i I Exempted: 0.00 Recoverable: 0'?0, ‘
} t 5 .; : } i i § it
1 . nill v ;
TR Gross Pay (Rs ) . 35,238, 00 ° Deductions: (Rs.): -3,‘945 00 Net Pay: (Rs.): 31,293.00 . . %:
P ! "o h ava -u o|.+- BETERIY o7~o . . - - - i.. : .- . - . . . ! §~g.
! . 3
' Payee Namc NlQAB SAID S * ! ! f %’
! Account Number: CA 1738- 38 , 1 ?g
} Bank Details: HAB[B BANK LIMITED, 221162 RABAT RABAT, 'RABAT b4 1%
: - : 3 L 58
: = i T ey
; lfeaves. ' i~Opening Balance: Availed: - 3 k Balance: ; 3‘{1&
-‘. ' i P ok '
] | Eoy P B 1 ’i'
Permanent Address P %l _ . if
oo Clty RABAT e treomies 7 -7 Domicile: NW - Khyber li khtunkhwa - -~ Housing Status: No Official .;_x:?i
Temp Address : él . kg‘
: Flty: -3 :': : Email: nigab91@gmail. -com . i :‘}i,-
: (I : : ' 3
' H [ i} R e
: i i a1 i 1 4
| R o i et
' } I i : !
N H (RN N 3 ] :
: I : ! i -
4 13 L.:),l ;fi.: 1 ot " f
? .y - % - iy . Sy . . . . ere e e } o
i i R TN i o 1k
’ : v bt s : fi
: bt IR T i ‘s 1.
i N i Ht i f\%
System generated documenr in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/21:20:32/v2.0) i JE
* All amounts are in Pak Rupees il l s : ,prz
Yo * Errors & omlsszons excepted’ . il 5 “® "ﬂ_
‘ . } c ; ﬂ‘ : {
} \ : i P }tl ¥ i , ! % . l.
i P ‘ ! . ,' v T 1

m‘—r *"'m‘*ﬁ T and to this effect a- Notificati
L 14.07.2011 was-issued. That'1a
20.12.2012 whereby the - conv

ter |on v1de revused nNOtI cathg._‘;;‘ ;
eyance allo a_nce-a for,
> 'Q:" 2 .

: Rrp oy
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The Secretary (E&SE) Department, - : é—" 7 -
Khyber Pakhtunkhwa, Peshawar. . - -

- Subject: DEPARTMENTAL APPEAL AGAINST THE  IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY
. ILLEGALLY AND _UNLAWFULLY DEDUCTING THE
CONVEYANCE __ALLOWANCE . DURING _ WINTER _ &
SUMMER VACATIONS |

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and was serving as-SPST (BPS- 14) quite efficiency and up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance ‘for

. employees working in BPS 1 to 15 were enhance/revised while employees from

BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was receiving the  conveyance
allowance as admissible under the law and rules but the concerned authority

without any valid and justifiable reasons stopped/deducted the payment of
- conveyance allowance under the wrong and illegal pretext that the same is not

allowed for the Jeave period. One of the employee of Education Department in

Islamabad filed service appeal No.1888-(R) CS/2016 before the Federal Service

Tribunal, Islamabad regarding conveyance allowance which was accepted by the.

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar employee of Education Department and under the principle of consistency I
am also entitled for the same.treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same

.conveyance allowance which is granting to other employees. Copy attached. [ am

feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental

appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this’
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
~ during the winter & summer vacations.

-

o o ». - Your Opediently

Dated: .01.08.2020

SPST, GPS Asegi Ter, Dir Lower.




