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FORM OF ORDER SHEET
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' CaseNo- \qu” - /2020 ’7/0 :
S'.No_._d Date oforder T Orderor other proceedmgs with sugnature ofjudge :
o proceedings L. .
1 T2 3 |
1. 24/1‘1/20'20 A - The- appeal presented today by Mr Shahzaullah Yousafzal
: Advocate may ‘be entered in the Institution Regaster and put to the Learned
Member for proper order please ' ‘
S
REGISTRAR _
7. Th|s case is entrusted to'S. Bench for prellmmary hearmg to be put
' up there on 2/ o
'MEMBER())
03.2021 The Iearned Member 3ud|C|ai Mr. Muhammad Jamal Kha

01,

on
-s'ame before S B on 26. 07 2021

Ieave, therefore the case is ad]ourned To come up for
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the o



-~‘ffffs BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

o | -~ PESHAWAR

APPEAL NO. /2020

© . NAZANEEN AKHTAR VS EDUCATION DEPARTMENT

S INDEX | |

S.NO.  DOCUMENTS : ANNEXUZRE PAGE .

1. . | Memo of appeal o veevenrinine | 173

2. Notification | A 4

3. | Payslips . B&C 5-6

4 Service tribunal judgment D 7-8

5 Departmental appeal 9

6 | Vakalat nama *° | weressssenes 10
APPELLANT

' THROUGH mgwl—

ULLAH YOUSAFZAI
ADVOCATE ’

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar
1 0302-8578851
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. __BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALS =

PESHAWAR Py ’Lgfﬂ%
2%

ApPEAL NO. [Y ?(ﬂ | 2020 e 24

Mrs Nazneen Akhtar D/O Bahadar Khan, SST (BPS-16) Personal
- No0.00791679, GGHS Kumbar Maidan, Dir

LOWET 1t reurecsririnneeinesinsansniniissenninnnisesrasiansessteeencnnses APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
-2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
...... sersrrnnsessssssessossseess RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

. Vacations) and make the payment of all outstanding amount

iledto-daypf Conveyance allowance which have been deducted

.Rsﬁ;__ew.previously with all back benefits. Any other remedy which

n eg’s‘,‘;i“‘ this august Tribunal deems fit that may also be awarded in
i \”” favor of the appellant. :

R/SHEWETH:
' ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as secondary school teacher (BPS-16) quite
efficiently and up to the entire satisfaction:of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

I 20.12.2012 whereby the conveyance allowance for employees

| working in BPS 1 to 15 were enhance/revised while employees from

| BPS- 16 to 19 have been treated under the previous Notification by

——




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the

- deduction of conveyance allowance lost sight of this legal aspects

~and illegally and without any authority started the recovery and
deduction of conveyance allowance from appeliant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant -has the vested right of equal treatment before law

~and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacatlons

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. -

APPELLANT

/
-Nazneen Akhtar

THROUGH: I{Q{,g |
Shahzullah yousafzai

&
Kamran khan advocates
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BFTTER cory PAGE- ‘1 .

" From

o ATO:

~ Dear Sir,- - T el

S ans Con\ ‘eyance Allowance at the above rates: per

GOVERN\IENT OF WYBER P AKHTUNKHWA
FINANCE DEPARTVIENT
: (REGUALTION WING)
0.;}./ o \lO l-"li)/SO(SR—H)/D2/201'7
- . ’ Tl':)ated Peshawar the: 20 12.2012

The Secretary to Gow of l\hvber Pakht\mkhwa.
Finance DepartmenL Peshawar '

All admrmstrauve Secretanes 10 Govr of Khyber Pakhtunkhwa B B
The Senjor \riember- Board of Revenue, Khyber Pakhtlmkhwa. '
_The Secretary to Govemor I\hvber Pakhtunkhwa.
‘The Secretary to Chief! \/ﬁmster K.hvber Pakhtunkhwa
The Secretary Provincial Assemblv Kh) ber Pal\hnmkhwa.
All Heads of attached Deparunents.in Ixhvber Pakhtlmkhwa.
All District Coordination Officers of Khvber Pakhtunkhwa

,;..baN'—‘ .

vr ~t O Y

9. The Qecrrstrar Peshawar Hrgh Courr_ Peshawar

ll ’lhe Charrman. Servrce Tnbunal Khyber Pakhtunkhwa_

S r:-,S:ubj.'eet: 'REVISION IN THE RATE OF. CO‘WEYANCE ALLOWANCE FOR Tm?{

CiVIL EMPLOYEES OF THE. KEIYBER PAKH’I'UNKHWA PROVL\CL»\L._
L (JOVERNVT_E\*T ‘BPS—l 19 '

\"

Al Political Aoentstlstnct & Session Judee in Khyber PakhtunLhsz -

'I'he Government of Kther Pal\htunkhwa has been pleased to- enhancelrevrse the" U

e ~.;.ra1e of Coriveyance Allowance adm:ssrble 10 all the Provmcral Civil Servants Govt of Khyber'j;'f_
'Pakhmnkh\\a (workmq in. BPS-l t- BPS- 13) we £ from A% September 2012 at” the follownw' i

R rates "However, the convevance allowance for ernployees in BPS- 16 10 BPS- 19 wrll remam up-. -

: chaneed

BPS - | Existing" Rate ('PVI) . Revised Rate ('PVI)
14 [Rs.1.500~ - - |:Rso1,700/- SN AR
5-10 7 TRSS1,500/- .7 7 sl Rs18400 N i

=157 -R;c;'s'.z-,oom.-',;- R -"."Rs'2‘720'/-:»-:-..:~{~.- SEEel e
‘16-19 o Rgzii;ooo/-:“r:-"f- ?'~_‘Rs>30001-3. T

LS.
L
l

|~J—-'(/l

L Ca ~

| 2 ‘_outh- shall be adrmssrble to 'those BPS 17
18 and 19 ofﬁcers who have not been sancuoued oﬁicxal vehrcle

r. : Your Falthfullv
L e el ._}}»:-:(Samb:.. daSaeed Ahmad)
PR e T S :Secretarv Fmance &

| Eridst No. FD/SO(SR-ID8-52/2012 Dagz .'.'e's'ﬁgyifagirigi%_{r‘l‘;jé;eh@@r?0121‘_:{: e




17 -
RS

ey

WU A




) uot i -
] g Dist. Govi. KP-Provincial . R L N
() District Accounts Office Dir at Timargar
F —=  Monthly Salary Statement (August-2020)

" Persotal Tformation of Mr mmwm AKHT)\R amrs ofmmmm KHAN, ? ,,_f

Personnel Number: 00791679 CNIC 1530558387566 o NTN: .
Date-of Birth: 18.06.1992° Entry into Govt. Service: 7.03.2016 Length of Service: 04 Years 05 Months 026 Days
Em;i]oymt Category: Active Temporary _ .
Designation: SECONDARY SCHOOL TEACHER 80001491-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6101-GGHS KUMBAR _ '
Payroll Section: 001 GPF Section: 001 Cash Center:

‘GPF A/C Nao: Interest Applied: Yes GPF Balance: 0.00

- Vendor Number: - :

- Pay'and ABowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3
Wage type Amount Wage type Amount

0001 |Basic Pay . . 23,470.00 1000 | House Rent Allowance 2,727.00

| 1210°} Convey Allowance 2005 _5.000.00 1924 |{UAA-OTHER 20%(16 G/NG) 1 1,500.00
1974 | Medical Allowance 2011 1 1,136.00 2148 | 15% Adhoc Relief All-2013 425.00
2199 | Adhoc Relief Allow (@10% 1 27400 2211 | Adhoc Relief All 2016 10% 1158800
2224 | Adhoc Relief All 2017 10% 2,347.00 {2247 { Adhoc Relief All 2018 10% 2,347.00
2264 | Adhoc Relief All 2019 10% 2,347.00 ___0.00

Deductions - General

Wage type Amoant Wasze type Amount

3501 {Benevalent Fund ~-800.00 3990 | Emp.Edu. Fund KPK ) -150.00

4004 [R. Benefits & Death Comp: . -650.00 6.00
Deductions - Loans and Advances . K
[ Loan T Description ] Principal amount I Deduction 1 Balance j
Deductions - Income Tax

Paysble: . 0.00 - Recovered till AUG-2020; .00 Exempted: 000 - . Recoverable: 0.00
Gross Pay (Re): 43.161.09 Deductions: (Rs.): -1.680.00 Net Pay: (Rs.): 41,561.80

Payee Name: NAZANEEN AKHTAR
Accoent Number: 7900264301
‘Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Lewves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: ,

City: KOTKY Domicile; -~ Housing Status: No Official

Temp. Address: ‘

City: Email: nazaneen93@gmail. :
’L_——f‘—_

System generated document in accordance with APPM 4.6.12.9(SERVICES/38.08.2020/23:18:01 42, )]
* All amounts are in Pok Rupees
* Errors & omissions excepted
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T Dist. Govt. KP-Provincial N
%3 s District Accounts Office Dir at Timargar
¥ =  Moenibly Salary Statement (July-2020)

.

Personat Infornvation of My NAZANEEN AKHTAR d/w/s of BAHADAR KHAN

Personnel Number: 00791679  CNIC: 1530558387566 NTN:

Date.of Birth: 18.06.1992 Entry into Govt. Service; 07.03.2016 Length of Service: 04 Years 04 Months 026 Days
Empleyment Category: Active Temporary . :

Designation: SECONDARY SCHOOL TEACHER . 30001491-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6101-GGHS KUMBAR * ot e

Payroll Section: 001 GPF Section: 001 Cash Center: .

GPF A/C No: Tnterest Applied: Yes 7 -~ - . GPF Balance: 0.60

Vendor Number: - . CoT

Pay and Affowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 3

AN wWage type e Amount  |= . - . > » ~Wage type Amount
0001 | Basic Pay 23.470.00 1000 | House Rent Allowance 2,727.00
1924 {UAA-OTHER 20%(16 G/NG)- 150000 |1974 | Medical Aflowance 2011 1,136.00
2148 | 15% Adhoc Relief All-2013 -~ 42500 2199 | Adhoc Relief Allow @10% 274.00
2211 { Adhoc Relief Al 2016 10% _1,588.00 2274 | Adhoc Relief All 2017 10% 2347.00
2247 | Adhoc Relief All 2018 10% 2347.00 12264 | Adhoc Relief All 2019 10% 2,347.00
Deductions - Gemeral . .. o R
Wage type Amount Wage type Amount

3501 | Benevotent Fund -808.00 13990 {Ermp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 ' 0.00

Deduactions - Loans and Advances

[ Loan f Description - I Principal amount I Deduction l Balance
Deductions - Income Tax : '
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: - 0.00
Gross.Pay (Rs.): 38,161.00 Deductions: (Rs.): -1,600.00 Net Pay: (Rs.): 36,561.00

Payee Name: NAZANEEN AKHTAR
Account Number: 7900264301
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: Opening Balance: Availed: _ Earned:” Balance:

Permanent Address:

City: KOTKY . Domicile: - : Housing Status: No Official
Temp. Address: ‘ ) _

City: " Email: nazaneen93@gmail.com

cog

System generated document in accordance with APPM 4,6.12.9(SERVICES/29.07.2020/20:02: 55/2.0)
* Atl amounis are in Pak Rupees
* Errors & omissions excepted
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i; A 4.'~ R BEFORF THE KHYBER PAKHTUN '.-f
K PESHAWAR i

J | | APPEAL NO IHS 1, J2019 i
| Pderaqsad Hayat, SCT (BPS-16), | N e
GHS Masho Gagar, Peshawar....~.......-..; ..... ivessesenseneinsssAPPELL an
VERSUS - 4

SR 1- The Government of Khyber Pakhtunkhwa through Chref Secretary, t
. Khyber Pakhtunkhwa Peshawar. @ - e

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar R

3: The Secretary. Finance Department, “Khyber: Pakhtunkhwa,: Peshawar | s’j

P e SRR RS

" 4- The Accountant. Geéneral, Khyber Pakhtunkhwa, Peshawar, . R -;~ :

. 5- The Director (E&SE) Depa rtment Khyber Pakhtu nkhwa Peshawar b
:I"l%.l.l!ll.'..l..'.. ............................................ RESPONDENTS

r;",'

-4 OF: THE KHYBER PAKHTUNKH.WA,,. |
T):1974 - AGAINST-THE “IMPUGNED.. " |
 ONDENTS ~BY:-ILLEGAELY “AND " .

R UNLAWF.UL‘LY.?-.DE't_')"ﬂc}rm'g;*:Ter;**"COWE\'(AN(_:_E ALLOW’ANCE.____M
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" OF__THE:
.~ VACATIONS AND._ AGAINST :

o : DEPARTMENTAL APPEAL OF APPELLA
EEUPE STATUTORY PERIOD OF NINETY DAYS T o ,
kS PRAYER S “ ST »-rmvwfﬁ
o " That on acceptance of this. appeal the reSpondents ‘may- :
S - 'kindly be directed. not -to’ make deductlon -of conveyance
allowance during. ‘vacations period (Summer & - Wrnterj"i?fi

* Vacations) and make. the: payment of all outstandmg amount”
of Conveyance. “allowance. - ~which. have. “been: “deducted: -

_, &edw déyprevrously with-all back- benef' ts.;Any" -other’ remedy Wthh'
G St this. august Tribunal deems ﬂt that may Lalso’. be awarded lngg,-.;??f;
) gisirar . . | P
»\\\m\“ favor. ofthe appellant o G e SR
o R[SHEWETH R o T IR
ATTES"I!EQ_AQ_S- | Sl S c
"--That the . appellant is s
education department 3s-Certified* Teacher (BPS 15) qurte
TWE and up to the entrre satlsfactlon of the sUpenors F L .

rmssrble to allvth-' qul servants

erving: in”the elementary and secondary
efﬁcrency

;X

2= That the. Conveyance Allowance ISt ad
- and to this -effect a: Nobﬁcath%o o. FD (PRC) 1r1'/2011 dated: -
14.07.2011 was issued. Th laﬁ n vide revised: Notrﬁcatlon dated

'. 20:12. 2012 whereby veyance allowance for employees

_ l
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The Secretary (E&SE) Department, E; q |
| Khyber Pakhtunkhwa, Peshawar. :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
' ACTIO OF _TH

E__CONCERNED _ AUTHORITY _BY

"ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE _ ALLOWANCE _DURING _ WINTER _ &
SUMMER VACATIONS .« | |

Respected Sir,

With due respect it is stated that I am the employee of your good self

Department and was serving as SST (BPS- 16) quite efficiency and up to the
entire  satisfaction of the ‘superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
. employees working in BPS 1 to 15 were enhance/revised while employees from
- BPS-16 to 19 have been treated under the previous Notification by not enhancing

their conveyance allowance. Respected’ Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad led service appeal No.l888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That T am also the
- sumilar employee of Education Department and under the principle of consistency I

am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
- feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self. | '

It is therefore, most. humbly prayed: that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
- the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations.
W&edien ly
: aznﬁegly1 AKhtar

SST, GGHS Kumbar Maidan, Dir Lower.

‘Dated:.01.08.2020
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VAKALﬂ TNAMA

' .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020

(APPELLANT)
/\@me AY prhor’_ (PLAINTIFF)
. (PETITIONER)

. VERSUS

" (RESPONDENT)
EDUCA 1_ N DEPTT: —__ (DEFENDANT)

I/We - -/W i Nty Afefrr |
" Do hereby appofit and constitute SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
‘compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, -
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our:behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ /. /2020 |
o - Aﬁ{z A<
CLIENT(S)

SHAH%JLLAH YOUSAFZAI
L2
KAMRAN KHAN

ADVOCATES



