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KHYBER PAKHTUNKHWA SERVICE TRIIBUNAL
PESHAWAR. ;
|
APPEAL NO. 1608/2013
(Nazir Ahamd Khan-vs- Chief Secretary Govt: of Khyber Pakhtunkhwa Civil
Secretariat Peshawar, and others).|
119.10.2016 JUDGMENT

PIR BAKHSH SHAH , MEMBER:

Appellant with counsel (Mr. [jaz Anwar and Mr. ISajid Amin, Advocates)

and Mr. Muhammad Jan, GP for respondents present.

12. Nazir Ahmad Khan, the appellant herein was |appointed. as A-(sAsisfant

retired in the same scale (BPS-17) on 10.06.2010 on attaining the age of
. |
|

in ftﬁis Tribunal which was allowed vide judgment- ciated 19.01.2012 in the
ﬂowing terms:- . ! '

“ansequently, on the acceptance of the appeal, the
éoncemed authorities iﬁ thé respondent-department are
directed to place case of the appellant for promotion to the
next higher pay scales before Provincial Selection Board
(PSB) within 5 period of three months-under intimati_on to
the Registl‘raf of this Trib.unal. There shall, however, be no

order as to costs”.

Engineer in BPS-17 through Public Service Commiss[ion on 22.11.1978 and’

superannuation. For his promotion (proforma) in the g’lext higher grade BPS-

18(and above) with all back benefits; he instituted servi(i:e appeal No. 1758/2009
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Against this judgment, the august Supreme Court of Pakistan also declined leave
té appeal vide its order dated 17.01.2013 and directed the respondents that order
of the Tribunal be implemented. Resu'ltantly proforma promotion case of the
appellant was put before PSB. The PSB in its meeting held on 07.08.2013
regretted his case for the reason given below:-

“Before retirement a reference was received from

CE(North) C&W Peshawaf regarding tender of the works

shown as advertised inl daily Surkhab dated 21.01.2010

which on verification was found fake hence his promotion

was deferred in PSB meeting held on 05.04.2010 in the

meanwhile he stands retired from service on 10:06-.2010

on attaining the age of superannuation and the enquiry

proceedings was stopped in light of FR-54(A). The Board

observed that if hf: was not retired from service due to

attaining the age of superannuation enquiry proceedings

would ﬁave initiated égainst him aﬂd he would not have

been recommended for deferment. Flexibility of stopping

departmental proceeding in the light of FR-54(A) is

allowed due to attaining the age of superannuation by the

‘officer/official. It does not mean that there is no peﬁding

en(iuiry against him. His PER for the period from

01.01.2006 to 28.02.2009 are not available as he was
/ remained under suspen'sion/dismissed from service and

waiting for posting. The Board considered his profbrma

promotion 0 the post of Executive Engineer BPS-lé in

pursuance of Service Tribunal Khyber Pakhtunkhwa

judgment dated 19.01.2012 and august Supreme Court of

Pakistan judgment dated 17.01.2013 and did not find him

suitable for promotion .due to his chequered service




record”.

This decision was conveyed to the appellant vide impugned order dated
11.09.2013, hence this service appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, for the following:-

Appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974(Amended
2013) for proforma promotion of the appellant in the next higher gfade of BPS-18
and above with all back benefits while setting aside the impugned order dated
1‘1 .09.2013 Whereby the PSB not found the appellant suitable, without any
reason, for proforma promotions communicated to this Hon’able Tribunal vide

letter No. SOE/C&WD/13-5/2009 dated September 11,2013.
3. Arguments heard and record perused.

4. Learned counsel for the appellant expressed with a heavy-heart that
decision dated 07.08.2013 of the PSB was unlawful, whimsical, based on
arrogance shown to the decisions of highest forums of the éountry dispensing
Justice to the aggrieved civil servants, was a lame excuse, was contrary to the
facts on record, was discriminatory and against the spirit of justice. He argued
that proforma promotion could not be refused to the appellant for the reason of a
so called allegations of irregularity published in the baily local news paper
Surkhab. He argued that promotion could not be refused to a civil servant even on
_t/hfe ground of award of minor penalty, much-less on the ground of éending of any
' _jl{sciplinary proceedings or allegations in the ﬁewspaper. In'sﬁpport of his
contention he placed reliance on 2000 SCMR 645, 2008 PLC(C.S)1019 and 200“-7
SCMR 682. He prayed that the instant appeal was ;:ompetent as an unbreccdented
treatment had been meted out to the appellant the appeal may be accepted so that

his grievances was redressed and the ends of justice were met. He rebutted the

view that the instant appeal was hit by the principle of res-judicata.




5. Learned G.P resisted the appeal by submitting that in compliance with the
judgment of‘ this Tribunal dated 19.01.2012 and order of the august Supreme
Court of Pakistan dated 17.01.2013 case of the appellant for proforma promotion
was duly considered by PSB on its meeting on 07.08.2013 and it was not found a
suitable case for promotion. He argued that the instant appeal was not
maintainable and waé hit by the principle of reé~judicata. He submitted that the

appeal may be dismissed.

6. We have gone through the record with the able assistance of learned
counsel for the appel'lant and learned GP for the respondents and have given our
anxious consideration to the arguments advanced for the ‘parties. It was observed
that prior to the impugned PSB meeting held on 07.08.2013 a Working paper for
promotion of the appellant was prepared on 25.03.2010 for an earlier PSB
meeting and the following rema-rks Wefe recorded regarding the appellant in the
said working paper:- |

“The PSB in its meeting held on 29.12.2009 recommended

to defer his promotion on the basis of pending inquiry

regarding irregularities in the construction/repair of roads
’ in district Chitral(Annex-I). Now the officer has been

exonerated from th¢ charges leveled against him (annex-

J III) and is retiring from Govt. service w.e.f 11.06.2010.

The officer has passéd the Deﬁartmental Professional

Exam and his PERs for the period 2009 area available. He

got 68.57 score out of quantification of PERS”.
It further revealed from record that promotion case of the appellant was lastly
considered in the PSB meeting held on 05.04.2010 and his case was deferred as
some enquiry was pending against him. The above situation shows that prior to

his retirement the appellant case for promotlon was deferred and not ejected

| (superseded) in the PSB meeting on 29.12.2009 and meeting on 05.04.2010. It is




also evident from record that by that time the allegations against the appellant had
already come in the Daily Surkhab, hence despite these allegations when once the
Tribunal in its judgment dated 19.01.2012 which was also not interferéd with by
the august Supreme Court of Pakistan in its order dated 17.01.2013 directed that
his case may be placed before PSB, it was evident that the said transaction
became closed transaction which could not be reopened by PSB in its impugned
meeting held on 07.08.2013. It is also evident that promotion ;:ase of the
‘ appellant was not rejected in the PSB meeting held on 29.12.2009 and 05.04.2010
and his case was only deferred meaning whereby that. with the removal of the
shortcomings lacuna éppellant would be entitled for promotion. We are, therefore
led to the considered view that decision of PSB in its impugned meeting held on
07.08.2013 in the above circumstances of the case, appears not to be justified and |
case of the appellant had not been legally and meaningfully considered as
required. As a result of the fore-going, we are constrained to remit the case again A
to the respondent-department to be placed before PSB. Needless to mention that
the PSB decision of 07.08.2013 stands set aside. Parties are however, left fo bear .

their own costs. File be consigned to the record room.

éﬂg

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF)
MEMBER

ANNOUNCED
19.10.2016




App-eklzmt present. Mr. Muhélnxnad Jan, GP \-‘;/ith
- Saleemn Shah, Supdt. for the respondents present. Appellant
submitted -ﬁ‘esh xafé_iiala‘;lj.s;'tnul in respect of Mr. Ijai Anwar,
Advocate, which is plac_ﬁed on file. Appél]ant 1‘squesfed to
bl'ociuce his cOuns’el- on the next- daté. "[l‘o come up for'

arguments on R ~7 - /b
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21.07.2016 : _ Appellant with -counsel and Mr. Saleém' Shah, Supdt
: - alongwith ‘Asstt: AG for respondents present. Counsel for the appellant‘

requested for.adjournment. To come up for argurhents on 17.10.2016.




08122014 . © " Appellant in person aner Mukhtlar Ah Supdt for respondent
' . No 5 w1th Mr Muhammad Adeel Butt AAG for the respondents present
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A Appellant m person and Mr Saleem Shah Supdt for ot
respondents alongw1th Addl AG present Wrntten reply submltted The

RS case |s assigned to D; B for rejomder as’ well as fmal heanng for: 10 08 2014

- . 10082015 Appcllanl m pmson and Ml Salccm Shah Supdt for
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Counsel for the- appellant present and moved an apphcatlon b

that his second prayer in the memo of appeal may gracmusly be

con31dered instead of first prayer. App11cat10n accepted. Preilmmary _

| ‘arguments heard and case file perused. Counsel for the appellant

contended that the appellant has not been treated in accordance with -
law/rules Against the ongmal order dated 11.09.2013, he ﬁled»
A_ depanmental appeal on 12.09.2013, which has not been responded
within thestat_utory period of 90 days, hence the present appeal on
13.12.2013. Polnts_ raised at the Bar need censid'eration..The appeal

is admitted to regular hearing subject to all legal objections. The -

appellant is directed to deposit the security amount and Process. fee
within 10 days. Thereafter, Notices be issued to the respondents for :

'submission of written reply/comments on 04.06.2014.

i

This case be put before the Final Bench
. . ———=

Appellant in person, M/S Sultan -Shah, Assistant for
respondents No. 1 to 4, Mukhtiar Ali, Supdt. for respondent .

No. 5 and Saleem Shah, Supdt. for respondent No. 6 with

AAG present. Written reply has not been received. To cgme

up for written reply/comments on 08. 12.2014.

CIIAIRM -
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In the Court of /%%4 / @/ééléﬂzt/ /M L) jéy %"’% 7-’////

/4//4/?#/}% ﬁ’/ //M }For /‘ﬂ&z‘”

}Plaintiff

} Appellant A
) Petitioner

} Complainant

VERSUS | A
‘ () 0/ p;/“ /%/éf %&%—f }Defendant g™

}Respondent u
| _ }Accused b

!
s

/
i Appeal/Revision/ Suxt/Appllcatlon/Peutlon/Case No. / 6 0 8 / 29 ?

Fixed for ;5//7/26//

[/We, the undersigned, do hereby nominate and appoint “ J

1JAZ ANWAR ADVOCATE, SUPEEME COURT OF PAKISTAN

|

; M ,@{/ ‘%W %&'/M  my tpue and lawful attorney, for me

| in my same and on my behalf to appear at 4 % ﬂ to appear, plead, act and

| answer in the above Court or any Court to which thé business is transferred in the above

| matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 3

i Compromises or other documents whatsoever, in connection with the said matter or any ¢

i matter arising there from and also to apply for and receive all documents or copies of

| documents, depositions etc, and to apply for and issue summons and other writs or sub- B

. poena and to apply for and get issued and arrest, attachment or other executions, warrants '
or order and to conduct any proceeding that may arise there out; and to apply for and

| receive payment of any or all sums or submit for the above matter to arbitration, and to

zmployee any other Legal Practitioner authorizing him to exercise the power and

| authorizes hereby conferred on the Advocate v/herever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same

| pOWers.

“AND to all acts legally necessary to rhanage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we her eby agree to ratify and confirm all lawful acts done cn my/our behalf
under or by virtue of this power or of the usual 2ractice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsjble for the same. All costs awarded in favour shall be the right of the counsel
or his nominee. and if awarded against shall be payable by me/us '

IN WITNESS whereof I/we have hereto signed at

the day to the year )

Executant/Executants W 4 %

Accepted subject to the terms regarding fee /'/—\_\ — =
IN | < //

1D AN kT ‘nQ

J,;ne. HGH ?ﬁ?cacnswx - Ijaz Adwar
( Garvices & t:ﬁ;;; ; eshawa!‘%ggsé © Advozate High Courts & Supreme Court of Palustdn
34584886, 0333

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 & J. Fourth Floor, Bilour Plaza. Saddar Road, Peshawar Cant
Ph.091-5272154 Mobile-0333-9107225
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The appeal of Mr. Nazir Ahmad Khan presented today
by Mr. Javed A. Khan Ad\}océte may be entered in the Institution
register and put up to the Worthy Chairman for preliminary

hearing.

RE RAR

g. This case is entrusted to Primary Bench for breliminary

hearing to be put up there on Z ([/- 9 — & 0/4‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

, PESHAWAR
saNo. 60D a3
Nazir Ahmad Khan Appellant
Versus
Provincial Selection Board through
Chief Secretary Govt. of KPK and other members Respondents
INDEX
S. Description of Documents Annexure’s
No. Pages
1 | Memo of éppeal 1-6
2 | Affidavit 7
3 | Address of the parties 8
-4 | Judgment of the Hon’ble Service Tribunal dated 9-14
19.01.2012
5 | Seniority Position of 2002. The appellant is senior No.1 -1:5‘ 17
(dated: 2002) ’
6 | P.S.B held on 28.11.2002, Though appellant was senior N
No. 1, But was not promoted due to minor penalties - 28-26
(dated: 28.11.2002)
7 | Orders of promotion of Juniors from grade 17to 18
(dated: 8™ Feb: 2003) - 27-28
(dated: 8" Feb: 2003) |
8 | Seniority list of 2004, Thelappellant is senior No.1 29.31
(dated: 2004)
9 | An other PSB held on 8.11.2004 though the appellant was
senior No.1 but was not promoted. 32-34
(dated: 8.11.2004)
10 ' | Order of promotion of juniors from grade 17t018 3536
(dated: 23 Dec. 2004) el
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No.

Description of Documents

Annexure’s
Pages

11

Letter from the department that Chief Minister has
accepted the appeal of the appellant subject to
withdrawl of cases from the service Tribunal

(dated: 5.5.2005)

37

12

Application to the honourable chairman of the tribunal
for with drawl of cases. ’

(dated: 7.5.2005)

38

13

Appeal dismissed as with drawn
(dated: 31.5.2005)

39-41

14

Appellant was exonerated of the minor penalties
(dated: 9.6.2005)

42

15

An other P.S.B meeting on 12.7.2005 promoting juniors &

leaving the appellant instead of promise by the C.M &
the deptt: as mentioned above.

(dated: 12.7.2005)

43

16

Seniority list of 2005 & 2006 where the appellant is
senior No.1

(dated: 2005 & 2006)

44-45

17

Order of the Juniors further promoting them from grade
18 to 19 while appeliant is still in grade 17

(dated: December 31, 2008)
(dated: December 31, 2008)

46-47

18

Another appeal to Chief Minister for promotion
(dated: 6-3-2009)

48-50

19

Reply to the above mention appeal by the deptt keeping
the appeal pending

(dated: 30-9-2009)

51

20

The appellant again knocked the door of the Service
Tribunal for promotion under No.1758/2009

(dated: 2009)

52-59

21

Order by the department to exonerate the appellant
from previous baseless charges leveled against the
appellant

(dated: Feb. 16, 2010)

60




S. Description of Documents ‘Annexure’s
No. Pages

22 | Another programme for P.S.B dated: 25-3-2010. Through
the appellant is at No.1 of the list but in this P.S.B also

was not granted promotion 61-64.
(dated: 25-3-2010)
23 | Retirement order of the appellant dated June - 7, 2010 in
grade 17 in which he had been appointed 32-33 years
back. 65-66

(dated: June-7, 2010)

24 | Appeal of the appellant accepted by The Service Tribpnal
on 19.1.2012 deciding the case in favour of the appellant. 67-72

(dated: 19.1.2012)

25 | Application by the appellant to the debtt: for
implementation of the order of the honourable Service

Tribunal of dated: 19.1.2012 73
(dated: 28.1.2012)

26 | Deptt: lodged appeal in Supreme Court against the
decision of Service Tribunal of dated: 19.1.2012 and 24.75

judgment of the august supreme court
(dated: 17.1.2013)

27 | Again Application to deptt: for implementation of the
| order of honourable Service Tribunal of 19.1.2012 76

(dated: 21.1.2013)

28 | Reply by the department that P.S.B did not approve the
appellant’s promotion. 77
(dated: Sept-11, 2013)

- 29 | Appeal to the Chief Minister by the appeliant but even
| after lapse of 90 days the appellant did not receive any
information. However the appellant has heard that it has 78-82
‘been filed. The appellant failed to get any written
information also after struggle.

30 | 2000 SCMR 645
2008 PLC (C.S.) 1019

83-94
2007 SCMR 682
Etc.
31 | Wakalat Narr;a
95

(date: 13.12.2013)

Dated: 13 /12/2013 Appellant o ‘



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

S.A.No‘./ éo'g 2013 BW.F. Proviiz:
orvasy Vel
Sy %o lé.é
vated [ 2 /A -3

Nazir Ahmad Khan

Retired Deputy Director Works and Services, Chitral......... APPELLANT

| VERSUS

1) The Chief Secretary Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar ........................ Chairman P.S.B.

2) The Additional Chief Secretary Government of KPK
3 . Civil Secretariat Peshawar ......................... ‘Member P.S.B.

3) The Secretary S & G.A.D department Government of KPK
Civil Secretariat Peshawar.......................... Member P.S.B.

4) The  Secretary  Establishment Government of KPK
Civil Secretariat Peshawar ....................... . Melﬂber P.S.B.

5) The Senior Member Board of Revenue Government of KPK
Civil Secretariat Peshawar .......................... Member P.S.B.

6) The Secretary C&W department Govemmént of  KPK

Civil Secretariat Peshawar .......................... Member P.S.13.

(1) APPEAL FOR THE IMPLEMENTATION OF THIS
HONOURABLE COURT DECISION DATED 19-1-2012 -
(GRANTING ~ THE  APPELLANT  PROFORMA

giissd /. PROMOTION FROM GRADE 17 TO 18 W.EF 822003

e /[3> AND FROM GRADE 18 TO 19 W.EF 31-12-2008 WITEH

' ALL BACK BENEFITS, DATES WHILE JUNIORS
WERE PROMOTED) AS AGAINST THE DECISION OF
THIS COURT’S SAID ORDER DATED 19-1-2012 NO
ORDER FROM THE AUGUST SUPREME COURT
EXISTS. |




[ 2)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 (AMENDED 2013)
FOR PROFORMA  PROMOTION OF THE
APPELLANT IN THE NEXT HIGHER GRADE OF
BPS-18 AND ABOVE WITH ALL BACK BENEFITS
WHILE SETTING ASIDE THE IMPUGNED ORDER

'DATED 11.09.2013 WHEREBY THE P.S.B NOT

FOUND THE APPELLANT SUITABLE, WITHOUT
ANY REASON, FOR PROFORMA PROMOTIONS
COMMUNICATED TO THIS HONOURABLE
TRIBUNAL VIDE LETTER NO.SOE/C&WD/13-5/
2009 DATED SEPTEMBERI1, 2013.

Respectfully Sheweth;

)

2) -

.3)

)
(i)

That the appellant, a Civil Engineer, now since retired, joined the

then B&R now C&W department as SDO through Public Service

Commission in Grade-17 on 22-11-1978.

That the appellant since then was serving the Department having

record recommended regularly for promotion in every: ACR.

That the appellant was temporarily promoted in own pay scale as
XEN on 11.10.1999 against vacant post till 25.03.2000 as Desigh
Engineer in Malakand Division in the ‘office 6f_ Director. His

temporary promotion was further maintained as mentioned in the

tollowing postings.

XEN District Chitral w.e.f. 25-3-2000 to 3-2-2002.

Design Engineer office of Chief Engineer (April 2002 to August

2003).

(iii)  XEN District Chitral (August 2003 to April 2006).

(iv)  XEN District Chitral (March 2009 to June, 2010)




4)

3)

6)

7

8)

9)

10)

That on 04.12.2002, the then Secretary Works fabricated a false case
against the appellant and imposed minor penalties and then Juniors
were promoted leaving the appellant. |

That the appellant filed two appeals before the Hon’ble NWEFP
Service Tribuna}l, Peshawar vide Appeal No.984/2003 and 598/2003
against ‘the minor penalties and promotion of the juniors

respectively.

That both the aforementioned appeals were pending before the
Hon’ble KPK Service Tribunal while vide letter No.SOE-I/W&S/1-
6/78 dated Peshawar the 5.5.2005 by Seéretary Works & Services
through Section Officer (Estt-I) the appellanf was informed that the

appeal. already submitted to the Hon’ble Chief Minister has been.

accepted subject to the condition that the appellant should withdraw

his appeals aforementioned, in the KPK Services Tribunal against
the imposition of said minor penalties and promotion of juniors.

(Copy of the letter is annexed). P.37-

That consequently due to the said letter, the appellant submitted an

application before the Hon’ble KPK Service Tribunal, ?eshﬁwaf

dated 07.05.2005 for withdrawal of both the aforementioned appeals. P->%"

That the Hon’ble KPK Services Tribunal was pleased to allow the
appellant and withdraw the appeals vide order dated 31.05.2005.

(Copy of the orders is annexed). P—~ bo 1k

That however, the then Hon’ble Chief Minister was pleased to

withdraw the above mentioned penalties imposed upon the appellaint

vide his order NO.SOE-I/W&S/1-6/78 dated 9.6.2005 but matter of

‘promotion of the appellant to the higher grade was kept pending

instead of promise as mentioned above. (Copy of the order is

annexed). P.- ngv .

That the only reason for withholding of promotion of the appellant
was the'stigma created by the aforementioned minor penaltics and
thus the appellant was, therefore, entitled to his due promotion as

required under the law and circumstances of the case.




11)

12)

13)

14)

5)

16)

That the~appellant was much senior when seniority list of Assistant
Engineers was promulgated on 1.6.2002 where the appellant stood at

serial No.1 i.e. on the top of the list for promotion to the next higher

grade i.e. grade-18. (Copy of the seniority list is annexed). ?'FS”" 7

That unfortunately during this period, vide notification NO.SOL-
I/W&S/4-5/’75 dated 08.02.2003 officers junior to the appellant
twenty in numbers were promoted from grade-17 to grade-18 but the
appellant was left though being senior most. Vide notification
No.SOE-I/W&S/4-5/2004 dated 23.12.2004, 30 more junior officers
were promoted from grade-17 to grade-18 and the appellant again

was ignored. (Copies of the notifications are annexed). P 5526

That vide Notification NO.SOE-I/'W&SD/4-53/70 dated 31.12.2008

the said junior officers previously promoted from grade-17 to grade-

" 18 were further moved-over from grade-18 to grade-19. The said

officers were much junior than the appellant. (Copy of the

notification is annexed). P’I"é ,Lf?

That because of the assurance by the then Chief Minister, that the
appellant will be promoted, the appellant withdrew - his service
appeals from the Hon’ble NWFP Services Tribunal, Peshawar and
waited for blessing of the Govt. till date, however, with no fruitful

results.

That by all these facts narrated above it is clear that the aﬁpellant

time and again was subjected to humiliation by the department,

" however, nothing could be found against the appellant and thus he

remained in service but without his due right i.e. right of promotion.

That being greatly dishearted and disappointed the appellant again

knocked the door of this court submitting an appeal under

No. 1758/2009. (copy attached) P, S?&' 5’%



17)  That the appeal filed before this Hon’ble Tribunal as mentioned
above under No. 1758/2009 was decided dated 19.01.2012 deciding
all the merits of the case, discussing all the aspects and finally
accepting the appeal of the appellant for proforma promotion from
the due dates directing the respondents to take up the promotion of

the appellant in P.S.B. within three months. (Copy attached) P-q- | zI '

18)  That the respondent department filed a petiﬁon for Leave to Appeal

before the august Supreme Court of Pakistan against the said

decision of this Hon’ble Tribunal but the same was dismissed by the

L . august Supreme Court vide judgment dated 17.01.2013 and the leave_
’ was refused to the department. (Copy of the judgment is annexed). R-’]t{ 5

19)  That however, the name of the appellant was placed before the
P.S.B. on 07.08.2013 but totally disregarding the decision of this
Hon’ble Tribunal the P.S.B dropped the appellant with the remarks
that the appellant was found not suitable for promotion .Si'lOWin g no
cogent reasons as per letter No.SOE/C&WD/ 13;5/2009 dated
11.09.2013 communicated to the Honourable Service Tribunal.

(Copy of the letter is annexed). P, 77

20)  That appellant filed a Departmentélf :Appeal on 12.09.2013 but the
same has not been responded too and the time of ninety days

elapsed, hence this appeal before this Hon’ble Tribunal. (Copy of
appeal is annexed). P,"] g- gx

21) ~ That the earlier decision dated 19.01.2012 of this Hon’ble Tribunal
is Self-explanatory and through this order the appeal of the appellant
has been accepted for the proforma promotion from dlue dates to the
next higher grades but the P.S.B officers kept their ears deal/ took
the case of the appellant as a routine. Thus the finding of P.S.B. are
not sustainable in the eyes of law and the appellant is entitled to his

due proforma promotions w.e.f. due dates with all back benefits.




It is, therefore, prayed that this hon’ble Tribunal may
kindly order for the implementation of its order dated
19.01.2012 (proforma promotion of the appellant from Grade-
17 to 18 w.e.f. 08.02.2003 and from Grade-18 to 19 w.e.f.
31.12.2008 with all back benefits i.e. the dates juniors were
promoted) as against the said decision of this honourable

Tribunal dated 19-1-2012 no order from the august

Appellant

supreme court exists.

Through

W
Javed A.Khan
Advocate Supreme Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

S.A.No. /2013

Nazir Ahmad Khan...............o Appellant
Versus
Provincial Selection Board through

Chief Secretary Gox}t. of KPK and another...................... Respondents

AFFIDAVIT
I, Nazir Ahmad Khan Retired Deputy Director Works. and Services,

Chitral do hereby affirm and declare on oath that the contents of the

accompanying Appeal are true and correct to the best of my knowledge and

Deponent

13.12. 013



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

S.A.No. /2013

Nazir Ahmad Khan. ...,

VERSUS

Provincial Selection Board through

Chief Secretary Govt. of KPK and another.................

ADDRESSES OF THE PARTIES

APPELLANT
Nazir Ahmad Khan

Retired Deputy Director Works and Services, Chitral

'RESPONDENTS:

Provincial Selection Board through:-

----------

Appellant

Respondents

1) The Chief Secretary Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar ..............cc.ooee.t.

2) The Additional ~Chief Secretary  Government

Civil Secretariat Peshawar ........................

Chairman P.S.B.

of KPK

Member P.S.B.

3) The Secretary S & G.A.D department Government of KPK

Civil Secretariat Peshawar...............covones.

X3

4) The Secretary Establishment  Government

Civil Secretariat Peshawar .......................

Member P.S.B.
of KPK
Member P.S.B.

5) The Senior Member Board of Revenue Government of KPK

Civil Secretariat Peshawar .......................

6) The Secretary C&W department Government

Civil Secretariat Peshawar .......................

Through

Syl
Javed A.Khan
Advocate Supreme Court

Member P.S.B.

of KPK

Member P.S.B.

Appelfar%/(/
73.12.013



D " | BIEFORE KITYBER P/\IxIIlU\JI\l [WA SERVICE TRIBUNAL,

© SERVICE APPEAL NO. 1758/2009

Date of institution ....... 07.10.2009
Date of judgment ... 19.01.2012
Nazir Ahmad Khan, ,
Deputy Director Works and Services, Chitral ........ (Appeilant)
VERSUS

. Government of NWFP (Khybcr Pakhtunkhwa) through %ccrctmy '
Works and Services Department, Peshawar.
2. Provincial Selection Board, NWFP (KPK), Peshawar.
3. Attaullah Khan, (retired) and 41 others. ( Respondents)

APPEAL; U/S 4 OF THE NWFP _(KHYBER " PAKHTUNKHWA)
SERVICE TRIBUNALS ACT. 1974 FOR_PROMOTION OF THE
APPELLANT IN_THE NEXT HIGHER GRADE OF BPS-18 AND
ABOVE WITH ALL BACK BENEFITS.

r. Javed A. 1:(han, Advocate " For appellant.
r. Arshad Alam, ‘ For ollicial respondents.
Additional Govt.Pleader. '

Private respondents No, 3 1o 44 dclclcd/pluccd ex-parie.

Mr.Qalandar Ali Khan ..Chairman
- Mr.Khalid Hussain Member

g JUDGMENT

g},".’. .
g;‘: OALANDAR ALL KHAN, CHAIRMAN:-  Nazir Ahmad Khan, the then
53 |

puly Dlrcclor Works and Services, (,hmal (appullanl) had lodged this appcal

N

against the Go;vernmcnt of NWFP (Khyber Pakhtunkhwa) through Secretary ‘Works
and Services D%cpa.rtménl, Peshawar and 43 others (respondents) for promotion in the
next lughcr gradc (BPS-18) and above with all back benelits.

2. JIn his appeal, the appellant contended that having . |0mcd thc then B&R 'md

now C & W Department through Public Service Commissmn as SDO in aradc 17 in

" the year 1978 he was temporarily prometed as XLEN (chngnma 1~n01nccr) in.

Malakand Division in the office of Director on 11.10. 1999 (ill 25.3.2000, on the b'mq'

his unblemished scrvice record and being rccommcndcd for promotion in cach and

every ACR. The temporary promotion'was [urther maintained w.e.l” 25.3.2000 dll

R i PR




2

3.2.2002 as XEN Chitral in his original pay and scale. The same position was
maintained and from February 2003 he was posted as Designing Lingincer (XEN) in

the oflice of Chicf Engincer Peshawar and lastly Posicd as XEN C &W Chitral.

I
.

However, in 2002 the appellant had to face departmental proceedings/inquiry, against
which he [iled éppcals before this Tribunal which were pending adjudication against
| : .

minor penaltics imposed upon him on the ground of irrcgularities in the scheme
“Feasibility stuay and construction of RCC Bridge over Yarkhun at Mastuj with co-

alignment of P‘;arwak Mastuj Road (11 KM)™. In the process. the appellant was

deprived of his due promotion in normal course. The appellant also filed another

appeal in the Tribunal, and during pendency of thc mentioned appcals before the
‘TIribunal, he was informed that the appeal alrcady submitted to the Chiel Minister has

cen accepted subject to the condition that he should withdraw his appeal from the

ervice Triburiai. The appeals were accordingly withdrawn vide order dated
31.5.2005, wherc-upon the casc of alleged irrcgularitics and penalty imposed upon the

appellant was withdrawn by the Chiel Minister. However, the matter of promotion to

the higher grade remained pending, and though the appellant was on the top of the

seniority list i.c at S.No. 1 of the seniority list. of Assistant Engineers. he was not

oted and a.number of officers junior to him were promoted from BPS-17 to BPS-
1&The promo
U2

tion of juhior officers from BPS-17 to 18 and then move-over [rom
. 3
R ’?%8 to 19 continucd un-abated, while the appellant was ignored. The appellant

disc@sed that becausc of the official_[raction, - he was once removed from service on

a [rivolous charge in March 2006 but was later on reinstated on the aceeptance of his
appeal by this Tribunal. The appellant, therefore, challenged promotion of his juniors,

and prayed for his promotion being the scnior most and having nothing adverse

7.10.2009:

against him, through departmental appeal, which was responded to on 30.9.2009 with
the remarks that the ~appeal has been kept pending, hence the present appeal on

3.

The main ground on which the official respondent i.c Sceretary to Government

of NWFP (Khyber -Pakhtunkhwa) ~Communication -and Works Dcioartment




-
) 2

® (respondent. No. 1) resisted appeal of the appellant was that the appellant was given

higher post in his pay and scale due to dispute over seniority amongst oflicers of

delunct Works and Services .dcvpar'tmcnl. The respondent disputed this claim of the
appellant that hisi positing on the higher. post was a promotion. ilil.ld_,' on lhé other hand.
~“'a!Icgcd, that the pljoxnotion could only take place wh‘cn the incumbent official/officer
“came within promotion zone on the basis of Seniority-cum-ﬁlncgs and that lbo through
Provincial Selection Board (PSB). The respondent, however, had to admit that there
were no advcrsc%: remarks in the Performance Evaluationl Reports (i’ERs) of the
-appcllant. Rcspojndent alleged that there were, however, certain reports by DCO
-Chitral about poc‘i)r performance of the z}ppellant, and that he was awarded the penalty

|
of ‘censure’ on 52.4.1994 and also another penalty of ‘censurc’ on 4.9.2002 and on

16.5.2003 his three increments were also withheld; but later on both the orders dated

. o ‘
‘censure’ on 15.01.2007 was also later on withdrawn on 16.3.2007. The respondent

alleged that even at the time of filing of reply/comments, the appellant was facing

Js cleared, his promotion will be considered through PSB. It was further alleged in the

'.2’-'81%.2006 to 17.d1.2007 vide order dated 28.3.2006 and there-after dismissed from
¢S ‘

' é{?jﬁce vide ordexlE" dated 12.6.2007, but the penalty was withdrawn pursuant to the
ccté}pn of this T fibuﬁal in the service appeal ol the appekbearing No.971/2007. It
£=>7 was clearly stated in the Wriltcn repl&/commcnls that casc of the appellant for
promotion to BPS-18 remained under consideration of the PS1 time and again but his
case was deferred duc?—" to his involvement in irrcgularities. The respondent claimed
that the appellant was superseded/his casc delerred duc to pending disciplinary
proceedings/inquiry and his juniors having sound record were promotcd. The
respondent under-took to placc case of the appellant [or promotion 1o BPS-18 as well

as to BPS-19 before the competent forum i.c. PS3 for consideration as and when the

appellant is exonerated from the charges. It may be mentioned here that out of 42

9.2002 and 16:5.2003 were sct-aside vide order dated 9.6.2005. The penalty of

inquiry, which was completed and was in the final stage, where-alier, as and when he

';g;itten rcp}y/cothents that the appellant was . suspended from scrvice w.e.f -
- [

ot P S St JY 3




> private respondents, only private respondent No.40. namely., Syed Sajid ussain,
contested appeal and {iled his written reply, but he also later on opted out of contest

and his name was, deleted from the pancl of respondents on the application of the,

appellant.
4, The appellant also filed rejoinder in rebutial to the allegations contained in the

writlen rcply/comﬁlcms éf the official ‘rcspondcﬁl. where-after, wrillen arguments
- were filed by the éarties, and arguments of the lcamcﬂ counsel for the appcllant and

learned AGP al%.o heard, and record perused.

5. In short, the claim of t'he appellant is that though bcingl séﬁipr most and on top

of the seniority list, he was not promolgd from BPS-17 to 13[:’8;1"8- and then to BPS-

19, while a number of officers much junior to him were promoted [rom BPS-17 to

i

BPS-18 and thén moved over to BPS-19. The respondent disputed this claim of the

appellant on thf: only ground that though having no adverse entry in _h_is PERs, the”
Appcllant remai:ncd under departmental proceedings/inquiry. rather ihrough out his
kervice, whenever his casc. for promotion came up lor consideration before the
competent forum i.c. PSB, and even minor penalties, like *censure” and *withholding
oi‘ increments’ as well as majoxj penalty of dismissal from service were imposcd upon
him. To say the least, the rccordA speaks otherwise. The minor pcnaliy of ‘censurc’ zmld
3. “withholding ofé three increments for three years™ vide orders dated 16.5.2003 and
: i
‘ %4.9.2002 were’ vivithdrawn by the appellate authority vide order dated 9.4.2005, alter
‘Alle'éondition ojl” withdrawal of the éppeais before the Tribunal of the appellate
'ﬁ)lhoriiy ie. Cfixief Minister was met by the appellant. Anolhc‘r'min'or pcnally ol
‘censure’ imposied upon thc appellant by the competent authority vi:dc order dated
lS.OI.ZOOi was ialsd subsequently withdrawn by the s;amc authority i.c. Secretary to
* Government of NWFP (Khy:b-er Pakhtunkhwa) Works & Scrvices Department, lvidc
his order dated 16.3.2007. The appellant was [urther cxoh,cmlcd ol the charges ol
allcggd irregularities in the‘const-ructién/repair of roads in District Chitral 'on the

recommendation of the Inquiry Committee by. the competent authority vide his order




& withdrawn in- pursuance of the decision of this Tribunal duted 2.6.2008, by lvhc
campetent authority vide order dated 8.8.2008. In other words, the appellant came out
clear from all departmental proceedings, bul he was never pl-‘mnolcd from BPS-17, in
which he joined écrvicc;, and each time his casc [lor promolion'cmﬁ-c up for
consideration before PSB, he was superseded/his case deferred  on the ground of
pendency of some departmental prdceedings/inquiry‘ngainsluhim. On the basis of
Judgments of the superior courl's, the Lahore High Court held in thcjudgmcm reported

as 2008 PLC (CiS) 1019 (Lahore High Court), that promotion could not be withheld
1

on the ground of either imposition of minor penalty or pendency of departmental/-

inquiry proceedings against a civil servant. Ironically, on cach occasion the appellant .

was denied promotlon also on the ground lh'lt ‘his behaviour with scniors was not

\ dcsxrable bul on the other hand, the respondcm had to admit lh'u ﬂ}c.rc was nothing

Qo/ZI adverse against him in his PERs, and that he ha‘s always been recommended to the

B because his service record was generally good. It. therefore, appears o us that

the appellant has' been victimized, perhaps, becausc of having not so ‘cordial’

of department ddted 6.9.2011 that pending inquiry, if any. stood abated against a

government scrva!nl after his retirement, thc appellant was not promoted and he retired

‘ r&crmg servxces for several decades; and a number of ollxccxs much junior to him

&R ‘promoted. Thc gr ounds cited for his super, scmon/dclu ment are not sustainable
\"‘} J -

| .
n @, as, innt(:Ld out above, .pendency of inquiry or cven imposition of minor
| :

e penalties were not valid grounds for withholding promotion ol a civil servant. The

appellant was otherwise the senior most and there was nothing adversc in his service

record, therefore, he was eligible for promotion during scrvice, which right of him

would continue evén now for benefit in his pension.

6. / Consequently, on the acceptance of the appceal, the concerned authoritics in the

respondent-department are directed to place case of the appellant for promotion to the

3
t

next higher pay schlcs before Provincial Sclection Board (PSB} within a period of

rclations with his scniors. Last but not the least, despite admitting the fact in the letter

%m service in the same pay scale in which he'was inducted into servicg even afler




. I three months, under intimation to the Registrar of this Tribunal.

. . . |
I

~ : i

|

There shall, however,

be no order as to costs.!

ANNOUNCED
19.01.2012

EX LTI

Khyuesvakh
— “"Service Tribubg
‘ Peshawar -




e e = SRR S - .l:y.,!.r..-...-,.-...m ||||||
R - - Py ».J..\rf.un H
l.\”“. ~ ._HN.D [LPEANTITY —.—maJ..u" T S eONIR] P e pEiy Lo

S bLONS0 N (e2¥3'g

:m.,_.,.:..u..:n.\

S
X
. m..._'l
A
N {
Py

61560 s FLIENED | pampy

(20T e — CusSy wanny

— x2{r efuns

teA W
P

— vt W

cEE m.m\ ..

uu 00 ) 2 - .. °
¢ buieien, 68518 SIRHISESY . (8 . .
) 1, . " - » ——ee. o - - - . - .b - - . \-’
g £2:60:60 6Lig069 ™. d—- - —£CBOHE— ._H:.u,_ ER°) ey nvesz”
. LR 140 AL W .
. mv%.% o bweo o £8e0:80. L. (eamepsp) g - pmmgu s (e R
; R R \||I R P - - S ) i A
. L sub o eusre - T 650710 )38 &
~ St - o - .a L . AN
: : @.Sé. . bUELS0 <. TSRO m2) s e
. bukorsa - euenso  6¥TIE0 ma)3s . . (ol
O BL10:20 33 611091 LT Tl Coen / A
: 10 ,Esu. 65§ sRApas s S erne ) . e . - )
. ..ﬁw S ? Um..-u tum. 6LL0SLT n. meso : ASUREYT A N 25211408 e&.ug_.w‘m SRy rny : 6
o s L0110 4 SLINT - L . L LI oA
s e e QUELI020 N 155U Qg ahn =c . Ty . . e
. 39 m a N._U T pearzg . Mh\d_ar vLILO/L0 [icdte’ of i 95730/5¢ - o Qﬁbv.w g \ (.oohu TNF:I.N. (s
: B RIS S0 ey : "
e i v o L aa 25715052 S wEe e A L
R ’ - 1.] o -~
. ) LB . T E 34 JINTUSS 4 BFI110) G Tg pneq exoys ty
* . ‘ - - et it err " . h ) . .= ROV O A . .
. R E nn.\_.“.z:n : L aRIne © (Y2 ryoy ERZ0ixd PR (115 i 5 A eippruempy s
) ) ) ) ° 3QZ.:,. i SINMNEE - &g T (30 .ub ...... R, rm_..quw .\“a i :
- . - N..-\C...._‘. mm\D—.;m s..‘..c..lmf.s ml\u.. - A..\\..\.m.\. “ JM;”“. o i u ‘ P TEY _\n M.‘ »Fnl\.m lm\l.n ...|s||
B rrind et S i S S Sy nN..&_Ln.III...m\r.mel!l e S mupw.ﬂmmm.ﬁ.wmﬂpmﬂ..vm. ’ (- !
) . fLoing _ .EL._ 1T . ".r..xﬂN ey L (w038 Iy Y = I\Tt- o
oMl W e e TSI g T
- wuy . g 09" Co : :
. _¥anug wsopiowod . uy Aagegy . . ] ) . . £y _
LR 73 53 5V N . P 3 : . . .. .. de mm—
- 1 : ) . pAvrarnaddy Joaeg * ispg0 85 aupMmog  -yung e sieq co:«ucm_nnv nupay swey FSUZE)
L ) ° . - -Acv.
3. . . = . 7.
[ S L . .




,-.
)

(o’p a '

B_—U‘fer ‘

Works & Services Dep

ent

- BETTER COPY

Seniority list of Assistant Ehgigeer as on 01 062002 ¢
Seniority | Name Academic ——— -Batc ol birth | Domicile Date of 1*|Date of | Remarks.
No. ‘ qualification : ' entry in Gowt. |-appointment/ '
' service promotion in
' present
] o2 3 4 S 6 7 8
I Nazir Ahmad | B.E (Civil) 11.6.50 Chitral 22.11.78 31.70.78
Khan ' ]
2 Muhammad — [ BE(Civil) 14.11.53— | Malakand 131.10.78 31.10.78
Humayun : : ]
3 Khalid Shah B.E (Civil) 01.2.53 Orakzai Agency | 31.10.78 31.10.78
4 Attaullah Khan B.E (Civil) A8.5.48 Hazara (Tribal) | 19.11.78 19.11.78
5 Mohammad Gul B.E (Civil) 26.6.48 Koaht (FR) 31.10.78 31.10.78
6 Ghulam Daud B.E (Civil) 10.11.49 Peshawar - 31.10.78 31.10.78
1 Tabiullah B.E (Civil) 24.8.43 Dir 04.11.78 04.11.78
8 Muhamniad B.E (Civil) 26.8.46 D.l.Khan 07.01.74 28.11.78 Served as Graduate Sub Enginncer w.e.f.
Farooq 7.1.74 10 27.11.78
9 Muskh-e-Alam B.E (Civil) | 10.11.48 N.W. Agency - | 07.01.74 . 17.07-79 .-| Served as graduate Sub Engincer w.e.f.
- . : ‘ , . 7.1.741016.7.79
10 Saeedur Rehman | B.E (Civil) 02.12.49 Mansehra 09.09.79 09.09.79 '
11 Hidayatullah B.E (Civil)- 07.12.52 Bannu 09.09.79 09.09.79
12 Sher Shah B.E (Civil) 01.03.50 Swat 22.059.79
13 Shafiq Ahmad B.E (Mechanical) | 09.02.55 Peshawar 09.09.79 09.09.79
14 Zard Ali Khan B.E (Civil) 21.5.55 Peshawar 09.09.79 09.09.79
15 Abdul Hafeez | B.E (Civil) 21.8.57 Peshawar 09.09.79 09.09.79
Saval ) )
16 Imdad  Hussain | B.E (Civil) 02.02.52 Kurram Agency | 22.09.79
Bangash . : )
17 Muhamamd ljaz B.E (Civil) 07.05.56 Mardan 09.09.79 09.09.79 -
18 Jan-e-Alam _| B.E(Civi}) Swat 09.09.79 09.09.79
19 Javed Ahmad { B.E (Civil) 09.09.79 09.09.79
Turk :
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©

Copy

Seniority List of Assistant Engineer.

on 01.06.2002

v

BETTER COPY

Better

Seniority | Name Academic - Date ot birth | Domicile Date of 17 Date of Remarks
list No. ' \ qualification ‘ entry in Govt. | appointment/ T
service promotion in
: L ’ present
20 Muhammad Ashrat Khan B.E. (Civil) 05849 D.I.Khan '109.09.79 09.09.79 .
21 Abdul Majid Khan B.E. (Civil) 20.10.48 Kohat 9.09.79 - 09.09.79
22 Abdur Razaq Khan B.E. (Civil) 01.01.50 Bannu 09.09.79 09.09.79
23 Murad Ali B.E. (Civil) 05.05.50 Mardan 22.09.79 22.09.79
24 Suhail Bin Qayum B.L. (Civil) 00.03.53 Peshawar 09.09.79 09.09.79
25 Muhammad Ashraf Khan-l B.C. (Mechianical) | 01.09.54 Madan 09.09.79 09.09.79
26 Abdul Sanun Khan B.E. (Civil) 14.11.51 Kohat 09.09.79 09.09.79
27 Fatch Muhanunad Jan B.E. (Civil) 01.07.53 "| Bajaur Awency - 22.09.79 22.09.79
28 Ismail _ B.E.(Civil) . 31.03.46 Mohmana Agency | 24.09.79 24.09.79
29 - Kifayat Hussain . B.E. (Civil) - 08.02.46 Kurmram Agency 09.09:79 09.09.79
30 - Wagar Ahmad Malik B.E. (Civil) 11.02.53 Mansehra 09.09.79 09.09.79
31 Abdus Saboor Usmani B.E. (Civil) 23.05.53 Abbottabad 09.09.79 09.09.79
32 Syed Jalalud Din B.E. (Civil) 12.09.53 Chitral 23.11.79 35.11.79
33 Ghulam Murtaza-I| B.E. (Civi}) 10.08.47 Abboltabad 01.01.80 01.01.80
34 Muhammad Khaliq Shah B.E. (Civil) 31.10.50 Mardan 18.05.80 .18.05.80
3s Abdul Samd Khan B.E. (Mechanicat) | 05.07.52 - | N.W.Agency 27.07.80 27.07.80
36 . Muhammad Aslam Khan B.E. (Civil) - 08.11.47 Peshawar 12.11.81 12.11.81
37 Asif [qbal . B.E. (Civil) ] 02.02.54 Swat 12.11.81 12.11.81
3§ | AshiqifussainShah_______| B.E. (Civil) 01.05.50 Bannu 12.11.81 12.11.81
39 Shamsuz Zaman B.E. (Civil) 08.01.56 Peshawar 12.11.81 12.11.81
40 Fiaz Muhammad B.E. (Civil) 14.11.54 15.12.81 15.12.81
el
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CONFIDENTIAL

IMMEDIATE - . :
: GOVERNMENT OF NWFP
EST.@LIS}MNT DEPARTMENT

NO.SO(PSB)ED/1{3 )/2002/P-4
Dated Peshawar, the 9/12/2002

The Secretary to Government of NWFP,
Warks and Services Departinent

MINUTES OFHE. MEETING OF PROVINCIAL' SELECTION
BOARD r\r/ayﬁ ON 28.11.2002 , .

PRO.n\'I()'I’fON Of‘ ENGINHERS FROM BPS.(7TO BPS:-18

- Dear Sir,

I am directed to refer to y.our department letter No.SOE-VW&S/4-5/72
dated.21.11.2002 on the subject noted above and to forward herewith an extract of itern

ninutes/recommendations of the ineeting of Provincial Selection Board held

for further’ neccss&'ry :.:Lipn/oblainin‘g' spproval of the Competent

Yours faithfully

(HAROON-UR-RASHID)
. . S}ECTION OFFICER (PSB)
- Eicl; As Above : .

T4 - A ORI 1995 0 |
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ITEM NO.1

CONFIDE =, -

.
e .

.womzs AND_SERVICES DEPARTMENT .

SUBJECT: - PROMOTION OF ENGINEERS FROM BPS-17. TO BPS-18

- - The Secretary Works and Services Dcpar{ment apprised the Board that 16

. post'in.BPS-IS for promotions are available. Besides 4~,.p'osts are likely to occur due o

. retirement: of present”incumbent in December 2002 and’ February 2003.. The Board was

- further informed that all mechanjcal equipments have bzen handed over to Abasin

Construction Company and the Mechanical units of the department have been disbanded.

For the purposes of smooth and desired functioning of the firm, the departimient needs an

officer to have a vigilant supervisory watch over it."One BS-18 Engineer (Mcchénicai) is

thergfore required to be assigned this job. A post of Mechznical Engineer (BS-18) in the

PC.I sh;xii be included as

dcvélopmcnt budget.

a work charged employce of the departinent 0 be paid out of the

The post is ‘rcquircc} to ‘be filled in accordance with the -

Establishment and- Administration Depanment Notiﬁq‘mion NO.SORI(S&GAD)/I-]Z/M"_-

dated 13.1.1980 reproduced 5910\5:: -

“By sclection on merit with duc regard 10 seniority, from amongst the Assistant’
Dircctors/Assistant  District Officers/Assistant  Design Engincers/Assistant

Engineers, or holder of cquivalent posts (BS-17), with at least 5 years of service as °

such but according to Establishmen: Department Notification NO.SORI(E&AD)1-
29475 (VOL-1V) dated 1.9.2001 the provincial goverunent has decided thet all
promotions except grant of BS-21 in meritorious services will be cousidercd on the *

~ basis of scniority cun: fitess. . v

. -

! 2. The service-record of the officers included in the panel ‘is'discussed'beiow: -

R ECONMENDATIONS OF THE BOARD

His date of oirth is 11.6.1950. He is B.E(Civil). He joined
Government service on 31,10.1978. His service record up to 2001
75 generally gocd. :

The' Board was informed that his performance and generai.
.reputation-are not upto the marks. His behaviour with seniors is
also not desirable. Besides he'is involved in an enquiry regarding
irregularities in the planning/execution of the Project feasibility
study and construction” of RCC bridee over Yarkkhoon river at
Chitral. The Adiministrative Secretary did not recommend hin; for

promotion.

The Daard, tserefore,” recommended his supersession for

ar

promotion to BPS-18.

S.NC | .NAME OF
- OFFICER
i Mr.Nazir Ahmad
Khan
-{ B.E(Civil)
2 Mr. Mubanimad
Hamayun
B.E (Civil)
v’{ 4_‘;.(‘,"' '_ﬁ.‘-
\ l-.".i!l "

Government service on 31.10.1978. His service record up to 2001
'{s generally good. .

The Board observed thai the NAB has arrested the officer on
26,12.2001 on the charges of corruption and corrupt practices
under the NAB Ordinance 1999. The officer is still under the |

“cu'stody of NAB. ) .

i “*he Board, therefore, recommendzd to defer his promotion

His- date of birth is T4.11.1953. He is B.E(Civil). He joined |

L tiil the {inalization of the case. 3
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. Mr.Attaullah
Khan
B.E (Civil}

Rl

His date -of birth is 8.6.1948, He is B.E(Civil). He joined
Government service .on 19.11.1978. No cnqufry is pending
against him and no punishment has been awarded to him. His’
serjvice record up to 2001 is generally good. ’ :

The Board recommended that the officer may be cleared for
promoticn to BPS-18 on regular basis subject to the condition
tiiat ground report on him is not adverse.

4 Mr.Tabiullah
B.E (Civil)

o

. * .
His date of birth is 24.8.1948. He is B.E(Civil). .He joined
Government servics on 4.11.1978. No enquiry is pending against-
him and no punishment has been awarded to him. His service
record up 1o 2041 is generally géod.

The Board recommended that the officer may be cléared for
promotion to BPS-18 on regular basis subject to the condition’
that ground report on him is ot adverse.

' . . . 5 Mr.Khalid Shah
l ) ‘ : B.E (Civil)

s date of birth, is 1.2.1953. He is B.E(Civil): He joined
Government service on 31.10.1978. No enquiry is pending
against him and no punishment has been awarded to him. His’
service record u 10 2001 is generally zood. L

The Boru‘d recommended that the officer may be cleared For
promotion to BPS-18 on -reghlar basis subject “to “the

conditions that-ground repont oi him and that his ACR for |
the year 1998 are not adverse, Lo

- 0 Mr.Muhammad
. : Gl .
B.E (Civil)

1 1is daterof birth is 26.6.1948. Hc.is B.E(Civil). He joined

Government  service on 31.1_0.19|7S. No enquiry is pending
against him ax:d no punishment has been awarded to him. His |

service record up to 2001 is generally good.

The Bpnrd recommended that the officer may be cleared for
promation to BPS-18 ou vegular basis subject to the condition’
that ground report on him ‘and- that his ACR for the year

1994 are not adverse. ‘

7. M|’.Ghu|am~
Daud
B.E(Civil)

His date .of birh is 10.11.1949. He is B.E(Civil). He joined
Government service on 31.10.1978. No enquiry is pending
against him ard no punishment has been awarded to him. His {
service record up to 2001 is generally good.

The Board recommended that the officer may be cleared for
prorotion to BPS-13 on regular basis subject to the condition,
that ground report on him is not-adverse.

b ) Mr.Muhammad
1 Farooq

B.E (Civil)

His date.of birth is 26.8.1946. He is B.E(Civil).. He joined,
Government scivice on 7.1.1974. He was appointed as Assistant
Engineer. BS-17 o 28.11.1978" No enquiry is pending against
him and no punishment-has begn awarded (o him. His service | .
record-up to 2001 is generally ‘good. -

The Board recommended that the oflicer may be cleared for
prosiotion to BPS-18 on regular basis subject to the condition
that zround report on him is not adverse,

0 | Mr.Mushke-
Alam
B.E(Civil}

His date of Linh is 10.11.1948. He is B.E(Civil). He joined.
Government service on 7.1.1974. No enquiry.is pending against’
him and no punishment has been awarded.to him. His. service |

record up to 2001 is generally good.

The Board recommended that the officer may be cleared foy |
promotion to BPS-18 on regular basis subject to the condition
that ground report oi him s not adverse. :

’




B o i PR

CONFE ';f_',,\, i iAL-

.._-«/

Mr.Saced ur
IRehm:m
B.E(Civil)

His- datc of bmh is 2.12.1949, Hc is BE(CMI) He joined"

Governmeént serwce on 9.9.1979. No enquiry is pending against |.
him and no pun!" ient has been awarded to him. st service

record up to 200] is gencrally good.

The Board rccommendcd that the officer m:\y be cleared for
promotion-to BPS-18 on regular basis subject to the condition.
that ground report on him is not 1dvcrsc

Mr.Hidayatullah
B.E (Civil)

- record up to ZOOI is generally good

.'I'he Board recommended that the officer may be cleared for

His date “of birth is 7.12.1952. He is BE(CMI) He jomcd

Government service on 9.9.1979. No enquiry is pending ag:unst
him and no punlshment hds been.awarded to him. His service] -

promotion to BPS-18 on reguhr basis subject to the_condition
that ground report on him is not advcrsc

|-Mr.Sher Shah
{ B.E(Civil)

126.12,2001 by the NAB on-the charges of corrupuon and

| till the finalization of the case.

His date of birth is 1.3.1950. He is BE(CIVII) He Jomed.‘ ,
Govcrnmcnl serwce on 22.9, 1979 : ot

The Board-was mformcd that theé officer has been arrested on

corrupt pncuces under the NAB Ordinance 1999. He is also-
involved in an inquiry regarding construction of road from

C'nor'z !o Chakaisar Dlsu ict.Swat.

Tlu ua:ud therefore, :ccommcndcd to defer his promotlon

{Mechanical)

Mr.Shafiq
Ahmad B.E

His datc of b:nh is 9.2.1955. He is B. E(Mechamcal) He Jomed
Government service on 9.9, 1979. !

ThC‘BQﬂl‘d was informcd that the officer is involved in Draft.
Para No.793 C&W Division Kohistan. .

The Bo ud, therefore, rccpmmcndcd to dcfcr his promouon
till the finalization of the case. .

B.E(Civil)

Mr.Zard Al
Khan

The Administrative Secretary informed the Board that the

HIS date of birth is 21.6.1955. Hc is B.E(Civil). He joined
Government service on 31.10.1973.

officer has been kept under observations and his case fnay be |- -
consndcrcd after he earns ACR for the year 2002.

The Bomd therefore, rctommendcd to defer his plomotson
till he earns ACR for the year 2002.

{ B.E (Civil)

Mr_Abdul
Hafeez Saval

| till the ﬁnnli'mliou of the cns‘e/ Ellgad

His date of birth 1s 21.8.1957. He is BE(CWI]) He joined
Government service on 9.2 ]979

The Board was informed th:\t the officer has been arrested ol
26.12.2001 by'the. NAB ou the charges of corruptxon and
corrupt pnacuces under the NAB Ordinance 1999. He is also
involved in an inquiry rcgardm" an open inquiry No. 38/2001

‘PSACE Tunergnn

The‘Bonrd, therefore, recomtmended Jo defer "his promotion,
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His date of bi;" is 22 l952 He s B.E(Civil). Hc joined

16 | Mr.Imdad
Hussain Bangasi Government service on 22.9.1979.
] B.E (Civil) ’
i The Baard was informed that general reputation of the ofTicer
l is poor.- His performance is also not vptv the mark. The
Administrative Seccretary dm not reccommend him for
pi imotion - ’ ) A
” .c Board, lhcreforc. recommended his supersession for
. pr omouon to BPS i8. .
17 Mr.Mubammad Hns dalc of birth is 75 1958, He is B.E(Civil). He joined
ljaz Govcrnme "1 service on 9.9.1979.
B.E (Cwal)
The Bosed w:'\s inf'orméd (hiat the ofTicer has been arrested by
the NAB on the charges of corruption and corrupt practices
| noder the NAB Ordmancc 1999,
The Board, therefore, r..cornmcnded to defer his r)romonon
) till (llc fn'\lszalwu of the case.
18 Mr.Javed Ahmad {-His" date of birth is 15.2.1955. He iz B.E(Civil). He joined |
Turk Governiment service on 9.9.1979.
B.E(Civi!) e :

' Thie Board was informed that reconsideration , of
departmental proccudmg in a case reg ardmg lease of land is |
undar process against him.

“The Board, thercfore, recommcnccd t0 dc"er his momotton
. tll the finutization of the case.
1o Mr.Muhammad | His, date of birth is 5.8.1949. He is B.E{Civil)" He joined.
Ashraf Khan-[ Governmieat service on 9.9.1979,
B.E (Civil) ' o o
Thé Board was informed that ground field back of the officer
-adverse. Besides he enjoys a bad reputation, His ACRs for the
years 1995, 1996, 1999 and 2000 were also not available, The
: Administrative Secretary did ot recommend him for
’ vromotion,
The Board,. therelore, -recommended his ‘supcrse.ssion for
promotion to BPS-13. : )
24 Mr. Abdul Majid | His -date of birth is 20.10.1948. He-~ 1S BE(CM!) Hc Jomed
.Khan Government service on 9.9.1979
B.E (Civil)
The Board was informed that ground field back of the ofTicer
s adverse. Besides he cnjoys a bad reputation. The
Administrative Secretary did not recommend him  Tor
promotion., :
i The Bourd, therefore, recommended his supersession for
] promotion to'BPS-18. )
21 iMl Abdur Razaq His date of birth is 1.1.1950. He is B.E(Civil). He joined
! Khan Government serv'icc on 9.9.1979.
B.E (Civil) .
i ‘ : The Board was injormed that a major penalty of “Reduction
3 1o the lower stage in timé scale was imposed upon the officer.
Calg A However, the Service Tribun;t. has set aside the peaalty and
I remanded the case for’ s fresh inquiry, which .is. under
: proc'css. '
.[\“
w3 The Bowrd “therefore, ccommendcd to dci‘er hxs promotion
till the finalization of the case.
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Mr.Murad Al

.| B.E(Civily

Gl the finalization of the case. *

His. date of birth is 5.5.1950. He is B.E(Civil). He joined
Government scrvice on 22,9.1979. ' .

The Board was informed that the officer is involved in & draft
para No.546 ( Building Division Battaram )% ’

~

The Board, therefore, rcc\ommended' to defer his ﬁromdtion

Mr..'s»'oif.il‘;‘
Qnyyum/ y
B.E(Civil)

e datc of Binh 1 6.3.1953. He is B.E(Civi). He joined.| -
Qovcrnmcnt'scrviceon 9.9.1979, wio |

The Board was:@ informed that reconsideration  of
departmental proceeding in case regarding lease of Jand is
under process againsthim. . ' . .

The Board, therefore, recommended to-dcfer his promotion |
Gl the & alization of the case.’ -

Mr.Muhammad
Ashraf Khan-11
B.E{Mechanical)

His dav of birth is 191954, He is BE(Civil). He Joimed |
Government service on 9.9.1979. - T

The .Board was informes that the officer is involved in '
Advance Para No.463/98-99 C&W Division Mardan and
Advance para No.d61/98-99 C&W Division Mardan. .

. " ! .
The Board, therefore, recqm'énended. to defer his promotion,
till the finalization of the case: '

Mr.Abdul Samin
" Khan ' ..
B.E(Civii)

‘Government service on 9.9.1979. No enquiry is pending against

| The Board recommended that the officer may be cleared for

His date of birth is 14.11.1951. ‘He is B.E(Civil). He joined |’

him and no punishiment. has been awarded to him His service
record up to 2001 is generally good. .

appointment to BPS-18 on acting_charge.basis subject to the |- -
condition that ground report on him is not adverse ~

{ Mr.1smail
B.E (Ci\{il)

Te 4w of birth 75 313.1946. He is BE(Civi). He joined |

. Theé Board recommended. that the officer

Government service on 24.9.1979. No enquiry is pending against |
himw and no punishment has been awarded .to him, His service

record up to 2001 is gererally good.

may be cleared for .

appoeintment to BPS-18 on acting charge basis subject to the
condition that ground report on him is not adverse.

27

Mr.Fateh .
Muhamimad Jan
B.E(Civil)

‘condition that ground veport on him is not adverse,

His date of birth is 1.7.1953. He is B.E(Civil), He joined
Government service 00 22.9.1979. No enquiry is pending against.
him and no punishment has been awarded o him. His service

record up to 2001 is generally good.

The Board recommended that the officer may be cleared for’
appointment to: BPS-18 on_acting ¢harge basis subject to the

po——

Mr. Kifayat -
Hussain
B.E(Civil)

el b

T date of Girth 15 8.2,1946. He is B.E(CiviD). He joined
Government service on 9.9.1979. No enquiry is pending against |-
him and no punishment has been awarded to him. His'service

irccord up to 2001 is generaily good,

The Board recominended,that the officer may be cleared for
appointment to BPS-18 on_acting charge basis subject to the

| condition that ground report on him is not adversc. SIS

sing
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’2‘) Mr Wagar ‘ His dute of birth is- 1:.2.1953. He is BE(CMI) He joined
Ahmaq Mahk Government service on 9.9.1979. No enquiry is pending against
B.E(Civil) ‘ him and no pumshmcnt .has been a\varded to him. His scrvzcc L

record up to 2001 is gcncrally good

The Bo1rd recommended that the officer may be cleared ror'
appointinent to BPS-18 on n acting_ clmr[,e basis subject to the'
cond:tnon (h1f around report on lnm I1s not \dve: se.

30 Mr. Abdus 1lis d.te ul' birth is 2;' 3. l‘)S.» He is LL\(.M!) ke Jomcd
Saboor Usnuini Government service on 9.9.1979. No enquiry is pending against.f -
- . B.E (Civil) him and no punishment has been awarded to him.

: .. . . The Administrative Secretary informed the Board that his |,
o . performance is not satisfactory. However he has been kept |-

under observ1t|on for six mont s

The Bond thercfore, rccommended to defer his promoupu
. ) ‘. tillhe <iirns ACR for the vear 2002.

31 - | Syed Jalal ud His date of birth.is 12.9.1953" He is BE(CMI) He ;omed
Din- Gove ament service on 25.L1. !979 .
B.E (Civil)

The Bonrd noticad that the officer had been ‘awarded a major
penalty “of reduction to the minimum of his ° pay scale.
However heg made a representation contended that the
purchase of store was b.., ond his jurisdiction. He furtlier '
stated that- kccpmn in view the climatic condition of Chitral, |
. : the PAC in a similar advance para No.48, 74 and 75 of the| °
14 - | Audit Report for the year 1989-90 of (he same Division has
adnmiited that it was hecessary for Chitral due to its weather
coudmon and was in the public interest. Had the items not
‘been procured the work would iave suffered. The advance

pm':\s were thcreforc dropped.

The Bo. ld therefore, recomnmended to defer !us promotion
e till the decision of compc(cnt mnl'outy on his representation.

Mr.Ghulam - | His- date of birth is 10.3.1947" He is B. E(Clvtf) He Jomed
Munaza-} Govcmmen( service on 1,1.1980. ’ .
' . | B.E (Civil) .

-t
[ B}

-

The Admuiistruivc Secretary informed the Board that he is
absent ﬁom duty :md a disciplinary casce is pending ngnmst.

him

) The Board, therefore, recozimended to defer his p:omo(mn
" till the finalization of the disciplinary procteding. .
Mr.Mubammad | His dacz of birth is 31.10.1950. He is BE(CMI) He JOIIICd. '

e
-2

Khaliq Shah Government service on 18.5.1980. His service rccord up to 1999
B.E (Civil) is generally good. . §
' . - | The Board |c.c0n aended (hat tilc officer may, be cleared for

appointment to sPS-18 on acting charge basis subject to the
conditions that ground report os on him and his ACRs for the,
! years 2000 & 2001 are not adverse.

3d Mr Abdul S.umd His date of, birth is 5.7.1952. He is BE(CMI) He jomed

Khan Govermizent service on 27.7.1980. No enquiry is pending, agamsl
B.E him and no pumshmcnl has been awarded to him. His service |- )
{Mechanical) - record up to 2001 is generally good. '
Coey s : The Bodrd recomimended ‘that the officer may be cleared for
MR R . appointment to BPS-18 against the work charge post in the
! L% PN | Abasin Constyruction Conipany oa acting: ¢ clnrgc bLasis subject
) ' o to lhc condition’ thnl ground rcpo: ton him is not adverse.
Salty - -l - . .
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35 Mr.Muhammad s dale of bmh is 8.11.1947, He is BE(CMI) Hc ,omed "
Aslam IK‘han Government service on 12.11.1931. No enquiry is pending e
~ | B.E(Civil) . against him.ind no pumshmcm has been-awarded to him. His £
. service record up to 2001 is ocncrally good ' 3

* .
. " .

. 'I'hc Board :ccommcndcd that the o[‘ﬁccr may be clcnrcd for
appointment to BPS-18 on acting cha_gc basis subject to the i
. condition that ground report on him is not adverse. '
- - .
36 | Mr.lnayatullah | His date of birth is 5.4.1955. He is BE(Civil) He joined"
. 1 Klmn 11, ' Government ‘service on 12.11.1981, No enquiry is pending
e B.E (C‘lvxl) against him' and no pumshment has been awarded to him. His

: service recordup to 2001 is generally good. b

San e e

A : . The Board recommended that the officer maybe cleared for
appointment to'BPS-18 on '\ctmg charge basis subject to the
condition thnt gxound report on him is not adverse.

Notification of his nppointmem to BPs-18 will be issued after W e

’ ~ occurrence of post i.e with cﬂ‘cct from 22.12.2002. SRR
. : ST M ASTIgoal [ date of binh v 221954 He is B.E(Civil). He joined |- ]
e ik B.E (Civil). Govcrnment service on 12.11.1981, . :

- RN t
The Bonrd was informed that there is_certain complaints :
. . about his integrity which although could not be substantiated !
A ] with proof but-he was called for and advised to 1mprove
himsell. He was therefore kept under observations' for six
months. His ACR lor the year 2001 was also not available..

The Board, therclore, recommended to defer his s promotion.

- . . a8 Mr.Ashiq His date of birth is '1.5.i950. He is BE(CMI) He joined |
. o Hussain Shah Govcrnmenl service on 12:11.1981. No enqu1ry is pending
| o T ' B.E (Civil) . |[against him and no. punishment has been awarded to him. His )
% T . .| service record up to 2001 is generally good.
| . .

The Board recommended that the officer may be cleared for
appointment to BPS-18 on acting charge basis subject to the
| condition that grouud rcporz on him is not adverse. .

Nouﬁcanon of his appomlmcnt to BPs-18 will be-issued after

: . occurrence of post i.e with effect from [.1.2003. . \
39 o Mr.Shams uz His date of birth is 8.1.1956. He is B.E(Civil). He joined
. . Zaman - | Government service on 12:1).1981. No enquiry is pending
N : 8.E (Civil) . agamst him and no pumshmem has been awarded to him. His

. . | service rccord up to 2001 is generally good.

The Board rccommcnded that the officer may be cleared for
appointment to BPS-18 on acting_ chnr_gc basis subject.to the
condmon that ground rcport on him is not adverse.

- Notification -of his "lp])omlmcnt to BPs-18 will be 1ssucd after

| occurrence of post i.e with cffect from 15.2.2003.

40 Mr. Faiz . His date of birth is 14,11.1954, He is B.E(Civil}). He Jomcd

. Muhaminad Government service on 15.12.1981.

: . .|, . |B.E(Civi) : ) - .

R . .- . The Board was informed that a minor penalty of Censure and

’ recovery of loss to the Government has been imposcd on the
1. officer, He has been kept under,observations for a period of

jratd b -} six wmonth by the :\dminisir;\tiyc department, . .

A .:.. ) ) . . . , . . A : .
Lh . The Board, therefore, recommended tb defer his promotion.:

O S AP . | ,
[ QTP N . i .'"l'..lV.I'. F. ’ . ' . 1 : -
SUhepthy ; .
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Mr.Shaukat Ali
B.E(Civi

1 Ris datc of birth is 1.4.1949. Hc is BE(CMI) Hc joined

Governmcnt service on 15 12.1981.

’ The Admmxstr'\uvc Secretary informed’ the Board that in

order {v watch his pcl.ormnncc/mtcgnty he has been kept
under obscwauons for six months.

N .

The Bdard, thcrcfore,'necommendcd to defer his promotion

| Mr.)aved lhsan

B.E (Civil)

His date of birth is 2121955, He is BE(CMl) He joined
Governiment service on 15.12.1981. No enqunry is pending
agalmt him and no pumshme'xt has been awarded to him. His
service rccord up 10 2001 is gcncralty good

The Board recommended that the officer may be cleared i‘or
appointinent to BPS-18 on acting charge ‘basis' subject to the
condition that ground rcport on him is not adverse. :
Notification of liis 1ppomtment to BPS-138 w:]l be issued after |.-
occurrence of posti.e - wnh effect from 21.2.2003. 7
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. I R A/om\s & SERVICES DEPART \'z N
‘;‘ ! 1/| ) . . o . .
;H "' S i' Dated f’t“shl-l\\'ill', the Sf.:fl-"-Ft-;:l)‘rL'le}‘,\"2()()3
: ;]f T |
\ouhmtlon!t A AU
" ;!.l ‘ ‘ N i' .
. ! ., ' .
' L. " No, QOJIW& S/44-3772. < T consultation with e Provincial Selection

Board, “the con})?ucm 'uuhomy'. Ims[bccn pleased: o+ promote - the folowing
f\msmnc }:n-’mclus (BPS-17) of the Wmlu & buvu.u Dep: ulmcm tr the canly of
Ex«_cuuv; Enwmgu (BPS 18) wuh nnm(.dmu. &.Hu. :

L : /Q[') ‘a, .ﬁ%x.';\tmunah Khan; { 3 o ST, !
L _agay vl N Tabiullal, @ . . :
: /‘t/cﬁz c. I\I{Ix Muhammad Gl : . - .
. /(—4)(11‘{41 Ghulam Dauxl@: : - '_ S ' ‘

C '(§5') e. Nr. Muhammad Fay oq . ‘ '
/1 ‘ jr. Mushke Alam.: . ;
o 7) g. Saced- m»Relm.m .. ‘ . o

-_.lA‘8> h. MJ Ihd.lyamllah @ ‘ ,

2 The oxdeu ,Lenmduw postmbs/lmns!m ol above officers wil) Follow,

' ; i’ - :
. -
'. .' f,, - e l SECRETARY TG GOV op Nwyip
. . } - Lt L i WORKS & \L.J \’I(LS!‘I HARTMENT
anl:.t N Q. 1501-:- )LL_\M' { Died_Feshiwe:r. the & Idnu.u\-, 2003
i "L- ! P '
Copy to (hl_'; " SRR H
!. I: oo ; . P Il
e Am.oun;,\nz General \'Wl—l’ Puh nwar, p
.2, bu.n.raz i to Chiet Minisiér .\WJ_ P, : .
3. PS 1o C!Tu.r Sc.cuuuy NWEp, :
4, PS to St.uu.l‘uv Works &, Sep vu.é\ BDepurnnent,

) . /Pﬂ 1o r\gtdmclomi Secrelary Wu:I\s & Sdrvicey Deparunent,
- . ' Cim.th\l'meu Works & Seryicds Peshawar,
- x\Ian.wm" Direcior Fr onticr Highways Authority Pun.l\\'.n
8. M.manm'«' ‘Director Abascen C‘nn\nmlmn Corparation l’c\hl\\.n

' | All DLPUW Scuclum/&c\.unn Oflicer, m Warks & Services [ye: Rete
By vin o,
C W&S Depll CAll Dlu.c OrS/EDOs Works (& Sy es i NWEp, . ‘
DI"'("/.\' H.Mam“u Govr; Printing Press Pestawar for publicitivg iy 'I\ et N
St Guw.mm ‘0t Guzete,! . .
T T2, Officelyy t,loncunul : o
“5.”'.'_:.'.“.:_; i3 Omc\. Otdu/Pcu.mu! files. o
oy ; i
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BETTER COPY

GOVERNMENT OF N.W.F.P
WORKS & SERVICES DEPARTMENT

Dated Peshawar the 8" February 2003

Notification :

1.

No.SOE-1/W&S/4-5/72. In consultation with the Provineial Sclection

Board, the competent authority has been pleased 1o promote the following
Assistant Engincers (BPS-17) of the Works & Scrvices Department to the rank of
Exceutive Engineer (BPS-18) with inimediate elTect:-

a. MrAttaullali Khan
b. Mr. Tabiulalh
c. Mr.Muhammad Gul
d. Mr.Muhammad Daud
c. Mr.Muhamimad Farooq
f. Mr.Mushke Alam
g. -Mr.Saeed-ur-Rehman
h. Mr.Hidayatullah
2. The orders regarding postings/ transfers of above officers will follow.
. SECRETARY TO GOVT: OF NWFP -
] WORKS & SERVICES DEPARTMENT
Endst: No.ISOE-I/W&WM-S/?Z dated Peshawar the 8™ February 2003
Copy to the
L. Accountant General NWEFP Peshawar,
2. Sccretary to Chicf Minister, NWFP.
3: PS to Chicf Scerctary NWFP,
4, PS to Sceretary Works & Services Department.
5. PA 1> Additional Seerctary. Works & Services Department.
6. Chief Engineer Works & Services Peshawar.
7. Managing Dircctor Frontier Highways Authority Peshawar.
8. I:vlana‘ging Director Abascen Construction Corporation Peshawar,
9. All Deputy Scerctaries/ Section Officers in Works & Scervices
Department.
10.  All Dircctors/ EDOs/ Works & Services in NWEP,
1. Manager Govl: Printing Press Peshawar for publication in the next issuc
o:f Government Gazettc.
12, Qfficers concerned.
13.  office order/ personal files,

(MUHAMMAD AKBAR KHAN)
SECTION OFFICER (EST-I)
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BETTER COPY

GOVERNMENT OF N.W.F.P
WORKS & SERVICES DEPARTMENT

Dated Peshawar the 8% February 2003

Notification : .

1. .No.SOE-I/'W&S/4-5/72.° In consultation with the Provincial Selection
Board, the competent authority has been pleased to appoint the following Assistant
Engineers (BPS-17) of the Works & Services Department against the posts of
Executive Engincer (BPS-18) on acting charge. basis, with immediate effect, except
officers at serial k & I w.e.f. 15.02.2003 & 21.02.2003 respectively:-

Mr.Abdul Samin Khan
Mr.Ismail '
Mr.Fatch Muhammad Jan
Mr.Kifayat Hussain
Mr.Waqar Ahmad Malik -
Mr.Muhammad Khaiq Shah
Mr.Abdul Samad Khan
Mr.Muhammad Aslam Khan
Mr.Inayatullah Khan-11 -
Mr.Ashiq Hussain Shah
Mr.Shams-uz-Zaman
Mr.Javed-lhsan

FRmoe oo o

— e . L.
s

2, The orders regarding postings/ transfers of above officers will follow.

SECRETARY TO GOVT: OF NWFP
WORKS & SERVICES DEPARTME.NT

Endst: No.SOE-I/W&W/4-5/7‘2 ; dated Peshawar the g™ February 2003

Copy to the

Accountant General NWEP Peshawar.

Secretary to Chief Minister, NWFP.

PS to Chief Secretary NWEP,

PS 10 Secretary Works & Services Department.

PA to Additional Secretary Works & Services Department.
Chieif Engineer Works & Services Péshawar.

Mana ing Director Frontier Highways Authority Peshawar.

PNERE N

All D;epLity Secretaries/ Scction Officers in Works & Services Department,

0. All Directors/ EDOs/ Works & Services in NWFP. '

1. Manager Govt: Printing Press Peshawar for publication in the next issue of
Government Gazelte.

12. Officers concerned.

13. Office order/ personal files. .

S DY eNa K

Be Hﬂ/LCOPg |

Managing Director Abasecn Construction Corporation Peshawar. : /
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T [F ! ; i [ . i Datc of 1™ l Dateof . !\\’helhcr - il Year of Method of appointment in l?
Sen- || Name 1Aca r.’ mic i Date of [ Danticile i Entry .inlo Appointment/ Deptt: Exam: §; Passing preseat Grade (BPS-17)
" Hiorizy I ' { Qualification | Birth 3 Govt: - {ipromoticain [passcd , l f| Remarks ;
No ! i ' ! i l Service .lipresent Grade i :
L : | ' P g . j@rsan i I . - - ok
(1) - () : %) . (4) I ) i {6) ; 7} I ) - i 9) (19) S
.| Mr. Nazic Ahmad Khan -} B.E. (Cinil) 11.06.1930 “hitral 31.10.1928 | 31101978 Yes 11682 By initial meeruinment |
2. Muhammad Hunsavun | B.E. (Civil) ’ 14111933 |- Malakand 31:10.1978 31.10.1978 Yes 1979 ~do-
3. Mr. Sher'Shal B:E. (Cinil) 01.05.1930 Swat 22.09.197% 22.09.1979 o Yos - 1985 o~ E .
4. Mr. Shafiq Almad B.E (\‘*c!{:mical) £9.02.1533 Peshawar 09.09.1979 09.09.1979 Yes 1930 T do-
S UNr Zord Al Rhen . B.E. {Civil) 21.06.1935 Peshowar 1 09.09.1979 | 05.09.i979 Yes | . D9S3 | 2 Jo- - ;
1 I U : H i
& M Andel Haferr Zoval | B.E {Civil) S 21.08.1957 i Pashawar 09.09.1972 02.62.i972 Yes HS X N -Gn- | i
| ' o ' : , ]
7. i Nir lindad Frssam B.E ) 02021951 Rupmm Aganny ! 13001979 1 22094979 F T Vs TN S ~lo- ' !
I Bangash . ; : : i o “ i ! ?
S. Mr. Mubapunad §oz B.E. (Tivi) ; 07031650 Mardan b09.09.197Y 09.03.1979 s 1981 <o- i
I v . N
9. Mr. Javed Ahmad Turk | B.E. (Civil) . 13.02.1935 Abbcttabad 09.09.1979 09.09.1979 Yes |
. . . . |
10. | Mr. Mubammad Ashraf | B.E. {Civi}) 05.08.1949 | D.I. Khan 09.069.1979 109.09.1979 Yes !
i Khan-1 ; , '
’ \\ 11 Mr. Abdu! Majid Khan | B.E. (Cividj [ 20.10.1948 Kehat : 09.09.197% $9.¢9.1979 - Yes )
. o 13
. | |
[ S5V Aer Reasq K [ BECH) 01011950 Bannu 09.09.1979 | 09.09.1979 [ Yes
N . i : .
. \-1.‘; Mr. Muiad Ali B.E. (Civil) 05.05.1930 Mardzn 22.09.1979 22.02.1979 “Yes TFTTLS
\J _ .
. I3y -f M Schail Bia Qavum B.£. {Cwii) ]l 06.03.1933 Peshawar 09.09.1979 09.09.1979 Yes !
! : i
13§ Mr Muhanunad Asaraf | 8.6 (Mechanical) | 0162193 Mardan 09.09.197% 09.09.1979 . Yes
| Khan-il ' : " !




, S e . ‘ o Date of 1 Date of Whether Year of Method of appointment in
Sea- Name - | Academic Dateof f-  Domicile  l'Entry into 1 Appoiatment/ : | Deptt: Exam: Passing: prcscntGradc (BPSJ?)I
Tority Qualification -~ ~ Birth Gevt: | promotion in . ;passcd © 1f Remarks
No ] 4 ’ ' Serwcc preseat Grade I
. 1{3PS-17) '
XU @ - (3) (4) -(3) © (7) ® (10) - '
}\)5' Mr. Abdul Samin Khan B.E. (Civi}) 14.11.195} Kohat 09.09.1979 09.69.1979 Yes 1983 By i.n:'tial recruitmen
\ 17, | M Ismaii B.E.{Tivil) 3103 1946 | Mohnand Agency 09.09.1979 | - 09.69.1979  Yes 1983 o~ . o
—\513. Mr. Faich Mehammad | B.E. (Civil) { 01.07.1953 [ Baiour Agency 22.99.1979 22.00.1979 Yés 1996 -do-
' Jan i _ : ‘
19. | Mr. Kifayat Hussain B.E. (Civii) i (521945 Kurmm Agency 05.02.1979 05.09.1979 Yes 1981 do-
20. | Mr. Wagqar. \hm"d . | B.E.(Civil) 11.02.1953 Manschm 09.09.1979A 09.09.1979 Yes 1982 -do?
Malik : y . : ‘ .
21. | Mr. Abdul Saboor B.E. {Civil) 23.05.1953 Abbortabad 09.09.1979 09.09.1979 * Yes 1983 -do-
1 Usmang ) . .
22 Sved Jaizl-ud-Dia B.E. (Cisil) 12.09,1933 Chitral 25.11.1979 25111979 Yes 1989 i -do-
23, 1 Mr. Ghaiam Murtaze- B.E. (Civii) { 15.08.1947 Abbonabad 01.01.1930 01.01.1980 Yes 1981 Jo- i
. o
2. | Meanimad Khalig Saah | B.E, (Civil 31.10.1930 ’ Mardsa [ UiS05.1980 | 15.05.1950 Yes 1993 ; do- 7]
; . : P .
25, | Mir. Abcul Stmad Nian B.E. (Mechanical) 03.07.1932 | Noith Wazircsras an | 27.07.1980 27.G67.1530 Yes
- Ageney f . -
26. | Mr, \ILP‘.mm:ld Aslam E. (Civil) 08.11.1947 I Pcma\\ar ‘ 12.11.1981 12.11.1981 Yes
Klan ) ) .o
27. | Mr. ayarullah Kban B.E.(Civil). 05.04.1935 Pesna\\ar ’ 12.11.198] 12111981 Yes
1 .
8. M Asif Ighal B.E. (Civil) - 02.02.1954 . Swat , 12.11.1981 12.31.198 1 Yes
29, | Mr. Ashig Hussain. Shah_ -BES(Civily———1" -G1703.193¢ , Baiiny. 1200193 | 12101031 Yes
L a | S
I 30, | Mir. Shams-uz-Zaman B.E. (Civil) G3.01.1935 l Peshawar f 12111981 4 121 1.1981 Yes
{ . !
le. Afr. Faiz Muhamaag B.E. (Civil) 4111054 | " Kohai i 1512631 15.12.198] Yzs
! |
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B | ¢ iDateof 1" }i DAte of E‘Whethcr . W Yearof I Method of appointment in |!
Name Academic . _ Dateof I Domicile - iEntryinto ) Appointment/ § Deptt: Exam: Passing | present Grade (BPS-17)/ * !
iority Qualification - . Birth : i Govt: ipromotionin | passed Remarks i
No {: Service i present Grade : -l
, ; ; L (BPS-17) !
(n 2) (G)y . () (3) P () i (7 (8) 9) (10) i
32. | Mr. Shaukat Al B.E. (Civil) 01041949 § Kurram Agency : -13.12.1981} l 13121981 Yes 1994 By initial recruitment
33. | Mr. Javed Thsan B.E. {Civi}) 21.02.1953 Mardan l 15.12.1951 | 13.12,1981 Yes 1982 do-
34. | Mr. Rashidullah B.E. (Civil) 720.05.1953 " Baanu i 15.12.1981 15.12.1981 Yes 1982 - do-
33. | Mr. Fazle Kabir B.E. (Civil) 01.08.1956 Peshawar i 15.12.1981 13.12,1981 Yes i986 do-
' : i
36. | Mr. Sherullah Khan B.E. (Civil) 12.04.1945 | Nonh Wazirestan ] 13.04.1983 18.04.1983 Yes 1985 -do-
. ‘Acsnéy H ]
37 Mr. Jehanzeb Khan-1 B.E. {Civii) 12.03.1954 ; FR Bannu ©18.04.1985 | 18.04.1883 Yes 1989 -¢o-
i . i P
38. | Mr. Saifur Rehman B.E. (Civil) 05.10.1953 D.L. Khan 18.04.1983 18.04.1985 Yes 1989 ~do-
. ) i i . . )
39. | Mr. Farman Ali-N B.E. (Civil) 02.04.1954 1 Swat i 18.04.1983 18.04.1983 Yes 1884 -de- !
{ ! . i
50, Muhammad Asif B.E. {Civi]) 25.12.1957 } Mohmard Agency I 18.04.1583 18.04.1983 Yes 1989 -do-
4. | Mr. Kalima Khan B.E. (Civil) 15.06.1999 | Sowh Wozirestan { 27.11.1974 23.10.1987 Yes 1980 | Served as Graduaie Sub
' Agency ! Engincer w.e.f. 27.11.74 10
! 24.10.37. Scaiosity tixed
i w.e.f28.11.1983 vids
i : « | Netificaticn No.SOE-/
. : ! . -1 W&S/1-27/87 dr 29.03.2004.
42 [ Mr. Mir Walj B.E. (Civil) OOLISIS | North Wesirestan | 20081974 | 36111985 | —Ves 1995 Semd e Godnn st — 1
’ : Ageacy ! Engincer w.ef.20.04 20 S hy
3 . 271083 eSS
33, | Mr. Zardad Khan B.E. (Civil) 06.01.1930 § Norh Wazirestan IoH12.1974 25011983 Yes 1696 | Scrved as Grady -\e‘ét}‘b/ .
Agenoy : Enginzer wee f 4:’:‘}77-.}1}6?‘ '
] ! 27.11.83
K} - . —




(Meeting he!d of 8.11 2004)

- ..-—:&_.__. -

SURIECT: - PROMOTION OF"ASSISTA : S (BPS-17) TO THE
- RANK OF EXECUTTVE ENGINEEXS (BPS-18). :

) The Secretary Works and Services Depar“ment apprised the Board
inst 43 pogts of Executive Engmeers BPS-18 for promomons are available,
21dingG i0 service rules the posts of Executiva Enc.n°~rs is required to be filled .

l

i uiﬂ nr‘*er -

"By selection on m..nt wrth due regarc’ to seniority, from amongst
the Assistant Directors/Assistant District Offi Icers/Assistan: Design .
Engineers/Assistant -Engineers or ho.l.er of equivalerit posts :
tBS-17), with at least 5 years of service as such.

The Service record of_'the officers included in the panel is discussed -

. . DO

w3 P MAME OF T RECOMP'IENDATIONS OF THEZ BOARD
 OFFICER

. CONFIDENTIAL - . | S
WORKS AND SERVICES DEPARTMcNT . -
|
|

Dhiriazie T Y "date of birth s 1106, 1550° He is B-E(Civil). He Jomed

C e - DAlmad Khan Government service on 31.10.1978. o
‘ B E(Civi ' e
A . . :. (Civil) Puev:ously he was superseded onror the |
. . ! reasons that his performance/general reputauocy were not | . -

: . o . {upto the mark. His behavicur with senior was not desirable. :
i He was also involved in 2n &nquiry. ' I

The Board was informed that the enquiry has now. been
finalized and a minor pen afty of w:thho!dmg of three
. - ' . increments  for . three years' and “Censure” has been 1
R : ~ T t imposed upon him on 16.5.2003.-Another minor penalty of-

oo ‘(_ensure" Ras also been imrosed upon him on 4.9.2002. ;

——t

'_ The  Board,  therefore,  recommended  his

- i . . . Supersession for promgciion to the post of Executive ;
. ’ el ...1Engineer(BPS-18). :

Vi kiuhamimad ¢ His date of birth is 14.13.2353. He i3 B. E(Cl"l[) He Jomed B

PRGN Governmcnt service on 31.12.1978. i

' ,"_"-f:“"") . ' Previously he was deferrec oy the Board on £8.11.2002 for |

: i the reason that he was undar NAB custody He has nOW'
i been released on bail and #is case is pendmc /under trial in I s

I

© i the Accountability Court.

nfThe Soard, therefore recommended 1o defer his !
L

.'

nromotion tili the finalization of his case.
Flis date of birth is 1.3.1530. He is B.E(Civil). He )omed
| Governmwnt service ¢n 22.5, -979

I

Co : i

oL Prpvuouslv he was deferr c’; the Board on 28.11.2002 for E

‘ : the reason that he_was under NAB ‘custody. He has. now,- :
been released on bail and iz case is pending/under trial m P

. the Accountability Court. .

1...
!
1
3

| The Board, therefore, recommended to defer his

" promotion till the finalization of his case, ~U A i
L l . - ) . AV ;
S — e —— - =g
- cSpetion £10 ey FIS
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CONF‘IDEVT‘!AL

[ Mr.Shafig His date of bitth is 9 2.1955. He |
, Ahmad, joined Governmont service on 9 9 197 i
; B.E(Mechanical) ’ i .
: . . Prewously he was dererred by the Board on-28. 11 2002
! ' due to "his involvément in draft paras."As a result of

: enquiry he has’ been eisolved and the para has been | .
i ' ! settled. . ' '
T

s B E(Mechanlcal) He

n

.

i i The Board noticed that ‘he officer possess a degree
' of B.E (Mechanical). Cr the basis of his qualification !
he is nat fit for holding a post in the Civil Dwnsron.
The Adminictrative. :epa"cment was advised to’
prepare a separate Jis? of engmeers B. E(Mechanlcat)
fand move a separaiz’ working paper for their |’
pxo-nouon against available post of Deputy Director,
Lin e Abasyn Construttion Corporation on the basis
[ of their seniority.. The Departmen: was further:
racdvised "to  explorz Hosts for sdjustment of.l.
lremaining  officers “zr their promiotion in  the
! relevant fieid. ' . G
w5 r: Foed A I His date,of birth is 21 ....;955.. He is B.E(Civil). } e ]Olned "
© Government service on 3.2.1979. No erquiry is pending |~
! against Him and no pun.:cment was awarcg2d to him during |

) CoL : the last five years. His sz-vice record upto 2003 is aneralfy '
T ='good

U - T Prevuously he was deferrad by the Board on 28.11.2002 :
L. i and was. kept under casarvation,till he earns ACR for the
i year 2002. The Board wzs informed that he nas earned
good ACR for the year 20 2 and 2003.. - ’

1€ Boa rd recommended that the officer may be:

lezved for pron'-mM to. the post of Executive
ngineer (BPS-18) on raguiar basis with immediate
Peffect. He will be or :aobatton for & period of one ! .
S year in terms of zuction-6 -(2) of NWFP Civil |
.3 rvanis act 1973 *&'—r' with Rule-15(5) of NWFP'
: Civii -Servants (\-”‘om\mcnt °|o.rouon . and*
‘Trans r‘r) Rules, 1622, -

His'cate of birth is
. Government service oi 2,

l"!()

57. He is &. ._(C.vul) He 'ompd
.1979. .

-0

: Previously he was deferrzg by the Board on 28.11.2002 for |-

“he reason that. he wes under NAB cusiody: He has now | -
ibeen releaz:4 on bail er, < his case is per.ding/under trial in | . )
the Accountability Coun V‘oreover he ha bean served with '

fhdrr_w sheet in an opa:y 27quiry. Report 15 awaited.

5759 goard, therefurz recommendad to de.er his
ot L {pr_orro"cion till the finziization of his case. - il
cHrimdad | PHis date.of Birth is 2.2,3952. He is B.E(Civil). He joined !
. a'f:m Governmen' service cr: 22.9 1979. . 3
|)¢Jr' I N 3
CEE(Ch un : Previously-he was supsrseded by the Board on 28, 11. 2002 P

~ for the reason that nis 22rformance was not upto the mark.

The Soard was informed that twe minor _penalties of-
"u.nswe have been :wposed upon him. in two different ;
N . : . icases on 1.9.20G3 "‘ 2.11.2C03. An enquiry is atso ;

....i..pgwding,_c“i@inst him. - Neav .

.
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CONFIDENTIAL |

i The Board, ther efore recommended hi;superseési'on t
*for promotion fo th\ post of Executive Engmeerl ‘ R
(BPS-18). - i :

‘~’~r'.'i"o‘1uhammad

+

B.E {Civil)

~

hzs date cf birth is 7.5.1850.- He is BE(Clvu) ‘He }omed
Govu' nment sarvice on 9.% 9 9.

Previously he was deferred :Jy the Board on 28.11.2002 for :
the reason that he was under NAB custody. He has now !
been f(;ILBSEd on bail anc #is cese is pendnnj/under trial in*

_the Accountabiiity Court. . :

'Thc Boarua, therefore -: rzcommended fo defer h|s :
i promotion tili the finalization of his case,

laved
Anmnad Turk.
7

ST e Muhammad
Luniaf Khan-] -
S (i)

The. Board recommenied that the officer may be o
ciciired for promotics to the post of Executive ! “
Eagineer (BPS-18) ¢n regular basis with :mmed:ate ! ;
sffect. He will be on zrobation for a period of one : i
ivear in terms of szction-G (2) of NWEP “Civil | B
i Servants Act 1973 rzzd with Rule-15(1) of NWFP : e
Civil Servgnis (A;::o.|1§ment, promotion- and ; i g

% Transfer) Rules, 1982 ) b
T His dote of oirth is 20..0.1948, He is B.E(Civil). He jecined s ,

: Government service on 9:— 79 : 1
i 1

; His date of birth is 15. 2 1955, He is B.E(Civil). He joined
Governr‘:ent service on %.2.1979.

! previously he was oeferr:: by the Board on 28.11. 2002 for
the. reason that a depaiimental proceeding was pending
' agams.. him. The Board w‘,_ informed that as a result of the |
seid proce~=dmg a minor o nalt/ of “Censure" has been .
. imposed upon him on 20.:: +.2002.

's
I
I
i
i
i
l

: mc h»oard therefore rizcommended his supersessmn ) 4
rox promouon to the post of Executive Engineer’ !

hxs date o. “birth is 5.8.:549. He is B.E(Civil). He joineé I
* Government service on 3.9.1979. No enguiry is pending' . E
1 against him and no punishrment was awarced to him during | 1
: the last five years.. HIS anviZe record upto 2003 is genera!ly pe

.good

: P ‘eviously he was deferred by th2 Board or 28 11. 2002 for
i the reason that his gic n% feed back wss adverse, @njoy !
" bad reputation and his AZR3 were not available. The Board ;
was inforimed that he i missing ACRs arg now available |
which are ‘ccod. He aisz zarned good A{R for the year !
2002 ang 20453, He hes 1-' wroved consideranly .

Mt

' oievicusly he vias m::rseded on 28.11.2002 for the
reasons that his ground fzed back was adverse and enjoy :

sy
bad reputation. The Licard was informed that LVO_PUI'I'IDEI

of gisciplinary cases are :*:.l pnndmglagams. him.

The goard, thﬂ"-"ore, _recomimended - his:
supersession for promiction to the post, of Executive .
_Engineer (BPS-18). I 4
N~
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CUNFIDENTIAL
i MOST IMMEDIATE . o
: T | : GOVERNMENT O N.W.I P,

’ |
4.

% © WORKS & SERVICES DEPARTMENT

NO.SOE-I/W&S/1-6/78 °
Dated Peshawar, the 05/05/2005

- To R _
. s Mr. Nazir Ahmad,

~ Dn.puty Direcior (OPS),
Wox Ls & Services Chitral

. Subjécm: APPEAL FOR REMISSION OF MINOR PENALTIES OWT'N.SURI:
: AND “WITHHOLDING OF II[I\I E INCRIEMIEENTS & C‘! NSURI-

| R I am dirccted to refer o your appeal lor remission ol minor penalties of

| e “Cerisure™ and “Withholding of threc m(.n.‘mum & u.nxum as well as for promotion

[ L to the rank of Dcpu[y Director (13S-18) and 10 stue that your subject appeal was

submitied to the Chief Minister NWFP who has been pleased to accept the samie subject
-__Hh——‘

to the condition that you will withdraw your appeal under wial in the NWIEP Services

: Tnbuml against the imposition of said minor penalties.

|
» It is, chuctoxc requested lh’ll necessitry action in 1hc matier may please
be.taken under intimation to this Dcpuum.m amnu.dt.ucfy inaorder 10 pmcu.d furtper in

the matter, ’

(ARSHAD KHAN
SECTION OFFICE

FRIDI) -
(ESTT-I)
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To
The Chairman,
NWFP Services Tribunal Peshawar,
Subject: -+ Application for the withdrawal of Service Appeals
' l. No.598 oF 2003 Nazir Ahmad Versus Secretavy to Govt of NWEP,
Works & Services Deptl. ' _
2. No.984 of 2003 Nazir Alimad Versus Secrelary to Govt. o NWIP,
Works & Services Deptt. - '
Sir,
Respectfully it is requested that:-

I The undersigned has [liled hwo aumber subject appeals in the honourable
NWFP Services Tribunal in which the next date of hearing has been lixed on
31.05.2005..

: I - .
2. The respondents have desired to patch-up the matter internally anc have also
: promised l’og‘ grant of reliel to me. '
1 .
3. [ hope that the respondents will be kind enoueh (o remove (he problems laced
1o me for which your good-seii had been approached.
4, [ the problems faced to me are not resolved, 1 re-serve the rights to again

b
approach the honourable court.

| .
There],fore, based on the promises ol (he respondents, your good-self is

requested o approivc the withdrawal of my subject appeals for the tinte being subject

to'the solution of my problems for

which your good-self had been approached.

Y
Y
({4" \\\
R . J
/:0"', \l:) \
QLR QN -2
<\ "':‘-‘5(.\‘.“5"”

?' |~'~.:;.‘\\ e o

(Nazir Ahmad)

)17;) T Deputy Director
=7 Works & Services Chitral (OPS)
(APFELLANT)

Copy is forwarded to the Sccrelary Lo Govi: of NWFP, Works & Services

Department Peshawar, for “nlormation & necessary aclion, w/r to his letter
No.SOE-1/W&S/1-6/78 daled 05.05,2005, pleasc. ' R

Deputy Diveclar
Works & Scrvices Chitral (OPS)
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IIFFORF THE NJV.F.P. SERVICLE TRIBUNAL, PESIIAIVAR.

In re: Serviee Appeal No.598/2003
Nazir Ahnfmd, Designing Engineer,
Office of Chicf Engincer Works and -

Services Departiment, PUsIiwir. i e
' Versus '

Appellant

1) Govcuuncnl of NW[P lthLl"h S&.cm ary Works and Ser vices Depariment,
) Pcsh awar,

2) Prc)vinci'll-ScIcction Board, NWIFP, Pcshuwnr.

) Atl.xull.lh Khan, Depuly Dircctor Works and Ser vices Depltt:, Swabi..

4) Mulmmmad Gul, Deputy Dm.clox Works and Scrvices Deptt, Koh'u

5) Ghulam Daud, Deputy Director in office of Chief Engincer, Da.puty
Dm,clor Works and Scrvices Dcpll Peshawar,

>

0) Tabiullah, Deputy Dircctor Works and Scrvices Dcpu:, Batllagram.

7) Muhamamd Farooq, carc of scction Oflicer (Estab) Works and Services
Deptt:, Peshawar,

8)  Mushk-e-Alam -do-
N ASa;ccd ur-Rehman, Deputy Director Farm to Market Roads Kababian,
Pcslmw.u

10) ‘Hld.\y'xlulzllh Deputy Dircctor Works and Scrvices Deptt:, Nowshera,

11) Abdul Samin, Deputy Director F:onuu ih«-hw.xys (FFLA) at Saidu Sharif

‘Swat
12) F.ltch Muhammad Khan, Deputy Director Works and Scmccs Deptt:,

Dlsll Abbolt'lb'ld

13) lsm.ul Deputy Director l’nox mcml Bmlnhnu Maintenance Cell, Peshawar.

14) - Kilayat Hussain, XEN Dev. C&W Division Mullani at Kohat.

' c)\lg ' 15) Wagar Ahmad Malik, 7.0, in O/O C hicl Engincer Works and Scrvices
?((Pﬂ( o Dc,pl( Peshawar.

10) Muham.lmd Khaliq Shah, Dgpuly Dircctor Works and Services Depts,

Distt: Hangu,
17) Abdul Samad Khan, Deputy Dm.um Works und Services Deptt:, Distt:

-Mahkand

1 8) MLElmnmncl Astam Khan, D..puly Dircelor Frontier Highways (FHS)

Peshawar.
19) In'ly'uullah Khan-I1, Deputy Dm.clm Cily Distt: Govt. Bacha Khan

Cho\vk Peshawar,

20} /\s]nq Hussain Shub, S.D.0. Dev: C&W Division, Parachinar,

21) Slmms—uz-Zaman. Asstl: Director Works und Services in Disty
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0 2k 4o

22 Javed Ihsan, Design Engincer O/0 Chicf Enginter Works & Services
| Deptt: Peshawar, - ‘
23, Chief Secretary Govt. of NWFP.

- A!Il Assistant Enginccrs BPS-17, Works and Scrvices Department, Government
of NWFP. | ' :
' A ' L e Respondents

APPEAL. AGAINST THE IMPUGNED ORDER/
"NOTIFICATION NO.SOL-I/W&S/4-5/72 DATED &
FEBRUARY 2003 OF RESPONDENT NO..
WHEREBY HE IN TOTAL VIOLATION OF THE
SENIROTY LIST, ~ PROMOTED THE
RESPONDENTS NO.3_TO 22, BEING JUNIORS
TO THE APPELANT, TO THE RANK OF
"EXECUTIVE __ UNGINEERS BPS-18_ AND
SUPERSEDED THIE APPELLANT.

13, 31.5.2005
Counscl for the appellant, Jamroz Khan, Asstt: with
AGP for respondent deptt: and respondents 4 & 6 in person are
_ present. Grievance of the appcli:ml has been rédrcsscd.‘The appeal
1 ‘ ' has become infructuous. Application for withdrawl of the ai)peal h:\s.
also been submitted to this effect. As such the instant appeal being
infructuous is hereby cli:;misscgfﬁs withdrawn. File be consigned to -

the record.

ANNOUNCED
31.5:2005

CHAIRMAN

"
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BEFORE THE NWFP SERVICES TRIBUNAL, PESHAWAR,

-

In re: Scrvice Appcal No.984/2003

Nazir Ahmad, Designing Engineer,

" Office of Chief Engincer Works and

Scrvices Department, Peshawar. .vouiiivieeeeiireinicnrieenininin Appellant

31.5.2005

Department, Peshawar.

Versus
Government of NWEP through Secretary Works and Services

Govt. of NWFP through Chief Secretary NWFP eshawar.

. APPEAL AGAINST THE IMPUGNED QRDER
NO.SO9E0 W&S/26-12/2001/ VOL-1II DATED
OF THE RESPONDENT WHEREBY

HE WIILE

CONFERRED BY
REMOVAL  TFROM

EXERCISING  POWERS
WJLE-3 OF THE NWEP

SERVICE  (SPECIAL

POWERS)" ORDINANCE
PLEASED TO IMPOSED THE MINOR PENALTY
OF WITHHOLDING OF 3 INCREMENTS [FOR 3
YEARSW AND SENSURLE OF TIIE APPELLANT.

2000 HAS BEEN

Counscl for the appellant and Jamroz Khan, Assit: with AGP

for respondent department present. Grievance of the appeliant has

been redressed. Application for withdrawl of the appeal to this

effect has also been submitied. As such the instant appeal being

infructuous is hereby dismissed as withdiawn. File be consigned to .

13.  31.5.2005
the record.
i
ANNOUNCED

CHAIRMAN
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_ o : . CQVERNMIENT or N.W';F.l’. . '

= ' WORKS & SERVICES DEPARTMENT e

. . Dated Peshawar, the 09/06/2008
—

ORDER

No.SOE-I/W&S/1-6/78 WHEREAS, Mr. Nazir Ahmad (BS-17), Deputy Dircclor
Works & Services Chitral (Own pay & scale) was proceeded against under the NWIEP
Removal From Service (Special Pédwers) -Ordinance 2000, [or his alleged irrcgularitics
commitled in the feasibility study and construction ol RCC Bridge over Yarkhun River
at Mastuj with realignment of Parwak-Mastuj Road (] 1-Km) Chiural.

2. AND WEHEREAS, minor penaltics ol ~“Withholding of three incréments
for three years .and Censure” were served upon the accused officer vide this
Department’s Order No.SO(E)W&S/?.Q-!?./?.OOl/Vo'l-llI dated 16.05.2003. )

3. CAND WHEREAS, a minor penalty ol "Censure™ was also imposed upon
- the oflicer cpncum.d for the charges that he had not provided the relevant record (0 the

Inquiry Officer in conncction with “Feasibility Study & Construction o' RCC Bridge
Over Yarkhun River at Mastuj Chital (ADP No0.296/94° lOl”) vide this Departmient’s
Oldc:l No.SOE-1/W&S/1- 6/78 dated 04.09.2002. . ;

4, AND WHEREAS, the officer concerned submitted an appeal. (0 the .,
appellate authority, who has been pleased (o accept his appeal.

5. NOW THEREFORE, the Orders issued vide this DJ11L111L!][5 No.
SO(E)W&SPG 1272001/Vol-Ill daled 16 052003 and No. SOE-I7W&S/T-0778 dated

04,09.2002° i\'ldl. which the pcnatlncs were imposed upon the ot[lccx concerned are
hua_by withdrawn. :

v SECRETARY TO GOVT: OF NWIP
: WORKS & SERVICES DEPARTMENT
Endst: No & Date as above:

Copy forwarded to the:-

Secretary to Chief Minister- NWFP.
Accountant General NWFP Peshawar. '
Chief Engineer Works & Services Dz,p'uum.nt NWFEFP Peshawar,
Executive District Officer Works & Services Chitral,
District Accounts Officer Chitral..
Section Officer (Esut-11) Works & Services Departiig
PS to Secretary Works & Services Depti. Peshgwr,
PA to Additional Secnctmy Works & Servi 's/'gcptt Peshawar
Officer concerned.
O Otl:cc Order/Personal File.

AW N —
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ITEM NO.T S e T e o D 4

‘ | : " WORKS AND SERYICES DEPAR o IR

held on  12.7.2003)*

A : i
s ' - B
SUBJECT: - PROMOTION OF ASSIS GINEERS. (BPS-17) TO THE &
RANK OF EXECUTIVL ENGINEERS {2S-18) . i
%

The Secretary Works and Services Depaitment apprised the Board that

- seven clear posts of Executive Lngineers (BPS-18) falling to'the share of promotion ar¢

.-

lying vacant. Seniority of the officers included in the pane} is undisputed. ‘Accordiﬁg 0
N . . :

s yvice rules the post is required to be filled.in as under:-

' " “By selection on merit with due regard to senjority, from amongst the = -
Assistant  Dircctors/Assistant _Disurict Officers/Assistant ~ Design-
Engineers/Assiziant Engineers or holder of equivalent posts (BS-17), ,
with at least 5 vezrs of service as such. ' '

2. . The service record of the officer included in the panel is discussed as :
follows: -~ ' ' )

]
T

TS0 | NAME OF "
OFFICER RECOMMENDATIONS OF THE BOARD

1 Mr:.Nazir Ahmad His date of birth is 11.6.1950. He is B.E(Civil). He

. a Khan : joined Government service on 31. 10.1978 .
: : _ B.E(Civil) - : . - .
. ‘ - Previousiy=irey was superseded on@l‘d
’ ' {whc reasons :5at his performanse acneral
’ ' o reputation were not upto ‘the mark. His behaviour with
" | senior was not desirable. A minor penalty of “Censure”
was imposed upon him on 4.9.2002. Another minor
p-:nalty,of_withholding of three increments for three
years and “Censure” 'was imposed upon him on

16.5:2003.

. The .Board was informed that (he officer madc a
' " representation against thie (WO minor penalties. The case -
was submitied to’ the Chiel Minister. who has been '
pleased to remit the minor penalties imposed upen him
subjeet to the canditior that he will withdraw his
appeals filed” in the NWFP Services Tribunal and
directed the Works and  Services Department (0
- resubmit nis promotion case 0. the PSB. The officer .
' ' concerned has withdrawn his appeals from the NWEFP / :
; L ‘ Service Tribunal. The Board was further informed by, )
. B : N the Secretary Works and” Services Department that ‘
Anouicr enquiry has since been initiated against m

In view of the same the Board, therelore, recommend=d
to defer his promotion till the finalization of enquiry. ~

s
. e e e gy e T
P T e T
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‘Notification

v

v

GOVERNME \1 OF NV
WORKS & SERY [CES DEP. VRIEMEXT

l):ltcd Peshawar, the 137072003

’3-7. 2005

\n‘ SOE-I/W& S/b ]\/7(][)‘) Asa result of merver of former C&W Department and former PEIE Department into \\'mks & Scrvices Department and in light of Sub Rule

(3) of Rule 17 of the NWFP Civil S‘.r\ann {Appointment, Promotion & Transter) Rules 1939, amended and notified vide Establishment & Administration Depaﬂﬂ’u\l

Netitication No.SOR.HE&AD)M-1/80/Vol-1V dated 28.05.2002 ‘and in pursuance of Sub Scetion (1) of Section S of NAWFP Civil Servants Act,- 1973 . jomt/integraied seniority / -
list of Assistant Engineers/Assistant Directors/Assistant District Officers {BPS-17) of the Works & Services Dcpartment duly approv ed by the compéient authority. as it stood

on 13/07/20035 is notified as under >

i o e - — e - ! ‘ | e e Date of 1" : Nate of “Whethér ~ 7 f Yearof | Method of appointment in
' Sen- Name : Academic 1 Date of i Domicile “Entryinto {Appointment! [ Deptl: Exam: [; Passing npn esent Crade (BPS- l7)’
Hority :Qunliﬁcnlinn I Birth i "Govt: cpromotion i [ passed . ! Remarks
" No : I ) { “Serviee “present Grade. | |- 1|
i / : 1 HBPS-17) ' : [
) (3) i ) 5 (0 (N (8) R (10
E 1\':}'-('%7?"«\“1;“{1\' Khan BT (Chih 06, i T Clial _§__“‘i"l"_l_l"‘57'\' BTN Yes .82 Tey il recrutment
e S D . 1 _ : R e e e e e e e — =
Muhammad Hum'\\un i B.E(Civh !l 14 n. T i\l'\IaL'u d i EIRGECES ! ETRTNCS Yes A i -do- :
-Ail\lr Sher Shalr. TTVBE (Civin [ 01031030 | Swal ] 22081979 TN I :!;‘ oy —|“ =
' 1. ——— e o J e ———
: : \lr Shaliq Ahmad : B.E. (\Icclnnicai) i 09021033 Peshawar 0o 0" 107 TN909. 1979 Yes : 1980 % -do :
L N S e T T U S — e e e e ad
| \!r Abdo! Hateez Saval ] B.C. (( ml) 081937 P\.dn\nr '| 0Oy, (l‘) m,«) ! 090691979 Yus t U1 ' ) _-do- :
SR e — -l e - —
| & | .\h Imdwd Hmynn 8.C. (le) 02.02.1932 | Kumam -\"xm.\ : 22.0‘).")_!" bo22.09.199v ! Yes ! 1989 ! : -do- :
L deash Ll N SO S S RS |
v Ml b CCE (Gl PSRN B NMarday (09 Uty (EPR O PLCLH Vs BN HE R ;
“..,‘-.\.I'r.mjnn.c-s\lzlm ) B L:-l'l;.-.i-\ll] IS.UJ.I‘)SU = Swal : 16691979 !hfi'_'(.l‘.j:l\;i‘.)" T - i 8\- ;un al h_umnmm
i f ) . g ' ~"'_““ Sagated 10 service in o
- : o : ! ‘ '\-:,}\‘;) Efghy o the NWFP Services
: T . Tn \vnnl 1nrluunu|' d |lu.|
i : i : :
TN Javed Alunad Tark Bl: [Clul) CTTE024058 0 Abboatabad G 0o0v 939 T T avaeein TV




. NOTIFICATION -
SOE- [f\\'\‘VS 1572665, \5 1-\\.'1 of thie separation of Works

‘ Sub- Sccnon (Dofthe S tior: § af the NWFP Civil Servant Act 1973 the senjorily

9

\ Services

Seéniori(y

\ . No
W

[

-——
~\
3
0 Ww

3
Y
R &

16

Name

. @
Nazir Ahmad Kian
Mehanusad Hamayvun

- Shar Skal
- Shaiyy s

aad

Abdul Hafeez Saval

'.\h.hm.:.'u:d lp..:

Jar-z-Alam
Abcul Majid Khan

Mehammzd Asheay

Khan-H

Muhammad Khalig Shai
Shaukat Al

Mir Woli

Lajisir Khan

"\lu.‘\.:..'.f.,:* Uzair

Muhzmmad Tarigel

Deparinient, duiy approved by the Competent Authoriiy

Academic )
Qualification

-Gy
B.Sc. (Civil) .

B. $¢.(Civil)

B. Sc. {Civil)
8. S¢.(Mechanical)
B. L. (Civil)
B. Sc. (Civil)
B. Sc.(Civil)
B. $c. (Civil)
B. Sc. (Civil)
B. Se. (Mechanical)

Se. (Civil)
. Se {Civily
. Sc. (Civil)
- e (Civil)
Se. {Civil) M.S (Civil)
. Sc. (Civil)

€ ¥ oo

» @

Date of
Birth

()
11/06/1950
HA1£1953
010371950

09/02:1955 .

214081957
02/0211952
07/05:1936

1320071950

20/10/1948
0170971954

3171011950
01/03/1949
04/0171949
01/02/1947
16/04/1963
10/04/1963

& Su\ ces and Publ

Domicile

&}
Chitral
. .\-1;:l:|k:md.
Swat
Peshawar
Peshawar
Kurram Agency
Mardan .
Swat
Kohat
Mardan

- Mardan

Kurram Agency

’ N.W.Ageaey
NMW. Asency.—— 3191 1975

Malakand

Malakand

fe lle”xllh Engiieerin: Cadres of the

Date af Ing
Entry in

Govl. Service

(6)
310071978
3111071975

22091979

09.09/1979
09:09/1979
22091979

69.69/1979

09.09/1979
09.09/1979
09.09/1979

18:05/1980
131271981
2070471974

160971087
16:05/1937

nt Assistant Engincers Assistzat Direcnors (BPS-17) of the C &AW
, s it stood on 06/6/2006 s nofified ‘

as under

Date ef Appoint=ent:
Praation in Present
“Crade
0]
30198
J10/197s
22:09/197?
09.6971979
09/0911970

22:0971979
62.09/1972
£9.69:1972
£9.°09/1979
09.09/1979

180571950
1311 21981
2874171935
131041987

' ""?V//E:ctfv:: Ofiza1

Csirblishoald

V&S Deparimes:

H.W.E.P.

Works & Services Departne

230171988 Adhoe Service woe,
2370171958 Adhez Sinviee w.ef 16.09:37 10 22,01/58.

DATED PESHAWMIEFI1E 4" N
June 200 6
vntand pu-rsu:!ncc ul’

Cudre of the \\'m':\;s &

i oL
Remaeks

(%)

[716:09.57 0 22/01/53.
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, | | GOVERNMENT OF NWFP,
» | | WORKS & SERVICES DEPARTMENT

Dated Peshawar, the December 31, 2008

NOT\F\CAI\TlON

No.SOE-INVS!‘SDIA—SS/?O Vol-il: = The competent auihority on the
recommendaitions of -Provincial Selection Board is pleased to appoint -the
following Executive Engineers/Deputy Direclors (B-18) o the rank of
Superintending Engineers/Executive District Officer/Directors (B-1 9) in the Works
& Services E!)epartrnent on acting chérge Sasis with immediate eﬁeét subject to

the final orders of Peshawar High Court Peshawart and Supreme Court of

Pakistan.
A 1) Engr. Abdul Samin Khan
A 2) Engr. Faleh Muhamh‘:ad Jan
" 2. Postings/transfers of the above officers will foIIow.:'a

.
Secretary to Govt of NWEP,
Works & Services Department,

Endst of even number and date: -

Copy is fon}varded to the:-

Principlal Secretary to Chief Minister NWFP |
Secretary lo Govt of NWFP ~stablishment Deptt, Peshawar

A_ccouhtanl General NWFP, Feshawar.
Accountant General (PR) Sub Office, Peshawar.
Chief Engineer, W&S Peshawar. ‘
Chief Engineer (FATA), W&S Peshawar.
- Managing Director Frontier Highways Authority Peshawar .
Managing Director Abaseen Construction Corporation Peshawar , -
Al Executive District Officers W&S Department.
10. PS to|Chief Secretary NWEP, Peshawar

11. Inchatge Computer Cell W&S Department, Peshawar .
12 PSto Secretary, W&S Peshawar. - v
13, Officer concerned. . /""‘V/
14 Office order File/Personal File. : . .
: e, (ANWAR-UL-HAQ)
(- -fpvik\SECTKNJOFHCER(ESTTJ)

- .

OENOOD LN

a . -‘91
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GOVERNMENT OF NWFP,
WORKS & SERVICES DEPARTMENT.

Dated Peshawar, the December 31, 2008

NOTIFICATION

No.SOE-IMV&SD/4-53/70  Vol-li: The competent authority on the

recommendaltons of Provincial Seleclion Board -is pleased lo promote the

foflowmg Execuhve Engmeers/Deputy Directors (B-18) to the rank of

Supermlendmg Enguneers/[xeculwc Dislrict Officer/Directors (B-19) in the Works |

& Services iDeparlmenl on regular basis with immediate effect subject to the final -

orders of Peshawar High Court Peshawar and Supreme Court of Pakistan.

| Engr. Syed Sajid IHussain
Engr. Usman Khan

Engr. Abduilah Khan
Engr. Khalid Shah

Engr. Hidayatullah Khan
Engr. Zard Ali Khan

Engr. Abdur Razzak
Engr. Murdad Ali

Engr. Schail Bin Qayyum

AN ‘\\\\\ |

2. The c'i:ffice{s so promotad will remain on probation for a'period.of one year
in terms of |Section 6(2) of NWFP Civil Servanls Act. 1973 read with Rules-15(1)

of NWFP Ciivii Servants (Appointment, Promolion & Transfer) Rules 19889,

! .
3. Poslings/transfers of the above officers will follow.

Secretary to Govt of NWFP..

Works & Services Department
Endst of even number and dale

Copy is forwarded lo the:-

Principal Secretary to Chief Minister NWFP
Secretary to Govt of NWFP Establishment Deptl, Peshawar .
Secretary to Govt of NWFP Finance Department, Peshawar ’ -
Accountant General NWFP, Peshawar.-
Accounitant General (PR) Sub Office, Peshawar.
Secretary-cum-Director General PERRA NWFP, Peshawar
Chief Engineer, W&S Peshawar,
Chief Engineer (FATA), W&S Peshawar.
Managing Director Frontier Highways Authorily Peshawar
10, Managing Direclor Abaseen Construction Corporation Peshawar
11. All Execulive District Officers W&S Deparment.
12. Director Building & Works (Prov!) W&S Peshawar
3. Project Director (FAP) WS Peshawar
14, District Accounls Officers, Nowshera/Kohat/Abboltabad/Mardan
15.. PS lo Chiefl Sccerelory NWFP, Peshawar
16. Incharge Compuler Cell was Department, Pcshawar
17. PS lo Secretary, WE&S Peshawar. 1

18. Officer concemed /@L’
19. Office order File/Personal e ; A

L e (ANWAR-UL-HAQ)
SCCT1ON OFFICER (ESTT 1)

) 7//0*4‘

VDO BB LN




LA e vpe

The Honble Chiel Minister.
N.W.F.P., Peshawar, ,

Through proper channel,

The Sccretary 10 Government o NWIE P,
Works & Services Department,
Peshawar,

Subjuect: APPEAL _ FOR _PROMOTION _TO THE HIGHE R-__GRADE
ACCORDING 'O THE RIGHT ACCRUED TO THE APPELLANT,

Hon'bie Sir,

The appellant submits as under:-
That the uppellant, a civil engineer, joined the then B&ER Now Cdew Depurtiment,

through Public Service Commission as SDO. Grade-17. in the year, 1978.

That the appellant sinee then is serving the Department with dedication and hag

19

gol unblemished service record through recommended regularly for promation in

every ACR,
Th'u the appellant was temporarily promoted as XEN on 11.10.1999 agam:l

(%)

vi |cnm post and il] 75 3.2000 as Designing Engincer in Malakand D:vmon in the
ofﬁcc of Director. Mis temporary promotion wus [urther m:unuum-.d w.ef,
23, 3 2000 4l 3.2,2002 as XEN Chitral in his original pay and scale,,
4. T hal the position of the appellant was maintained as such uncc February 2003und
pmtul as Designing Engincer (NENY in the office ol Chiel 5 ngincer., l’cxh nwar
and lastly posted as XEN C& W, Cl*mtll
['h:u on 4, 12.2007 the then Su.cuhuv Works [ubricated a [alse case aguinst the

e

app:cllunl and“was thus charge-sheeied to which the appellant submitted his reply
on 28.12.2002. ‘
0. That however, not satishicd with the reply ol the .xpps.lldm an inquiry was initiated

and on completion of the so- cadled inquiry the respoident passed the nnpubnud

o:dcn

|
7. That the appeliunt Yiled an Apreik beltore the Fon'ble NWFEFP Service Tribunal,
Peshawar vide Appeal No 598/20035 which wus pending adjudication,
8. rhﬂ( in faet minor penalijes ampo\ccl upnn the appellant was duc o a false and

LOI‘](.OLlLd Case aguinst lnm for alleaad murut.nmu m o the scheme “Feasibilit

>u_|d)' and consuruction ol RCC Umlu over Yarkhun at Mastuj with co-alignment
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of the dcpar(meni,_ under the NWFP Removal from Service (Special Powers)
Ordinuncc. 2000 whereby minor pcn:\llics; of withholding ol three increments for

lhu.L years and censure was imposed on the appellant,
10. Tlmt both the aforemcntioned appeals were pending before the Hon'ble NWIFP
Scrvice Tribunal when vide letter No! SOE-I/W&S/1 6/78 dated Peshawar the
5.5. '7003 by Secretary Works & Services through SLthon Officer (Esttt-l) and the
'Ippﬁc]hnl was informed that the appeal already :,ubmnu;d 1o the Hon'ble Chiel
Nlllllbl(fl, is pleased to accept the same subject to the condition that the dppullam

sho|uld withdraw his appeals alorementioned in the NWFEFP Scrv:ccs Tribunal

against the imposition of said minor penaltics. Copy ol the letter is ‘mm\ul

1. That consequently vide said letter, the appellant submitted an .1pplu.duon bulmc
the Hon'ble NWEP Services Tribunal, Peshawar duted 7. 5.2005 for wzlhdmwal of
bo\h the alorementioned appeals i.c. against the imposition of penaltics as well as
for! plOanUOn to the higher grade. "Copy ol the application is annc:\cd

12, i‘hm the 1on'ble NWFEP Services Tribunal was pleascd to allow the appeltant and
withdraw the dp[)\.d]b vide order dated 31.3.2005. Copy ol the orders is unnexed.

15. That, however, the then Hon'ble Chicl Minister was pleased to withdraw the case

[ alleged irrcgularitics aforementioned and the penalties imposed upon lhc
dppcihnt vide his order No. SOE-I/W&S/1-6/78 dated” 9.6.2005. matier oi'
pxomollon of the appellant to the higher grade was kept pending till date. Copy af
'lhc arder is annexed.

14. T hal the only reason for withholding of promotion of the 'xppcllam was the stigma .
c;c-ucd by th aforementioned minor penaliics and thus the appeliant is, therefore.
cnmlc.d to his due promotion as required under the ]aw and circumstances of the
Cdbc

15. !'hm the appellant is much senior \vhcn s‘inonl)' list oi Assistant fnglm_cr:. was

& 30 6.
pxomulsaud on 1.6. 7007/\whu-. the appn.llam stood at m.n.xl No. 1 ie. on the top

of the list for promotion to the next higher uadc i.e. wrade-18. Copy of the
seniority list is annexcd.
10. That unfortunately during this period, vide notification No. SOLE-I/W&S/4-5/72

duted $.2.2003 officers junior to the appeliant 20 in pumbers have been promoted
H e ™ ———" -

from prade-17 to grade-18 but the appellant has not been considered being senior

N e

mésl. Vide Notification No. SOE-1/W&S/4-5/72/2004 dated 23.12.2004, 30 more’
0. - P d\CU 2V oty

it

junior officers have been promoted from grade-17 10 prade=18 and the appellant

has been ignored once again. Copics ol the notiNcutions are annexed,
That Notification ~ No.  SOE-I/W&SD/4-53/70

31.12.2008 junior officers promoted from wrade-17 1o grade-18 have now been

-

even recently,  vide dated

movcnl-ovcr from grade-18 to grade-19. These includes also juniur oflicers who
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N,

19,

20.

(&9

were much junior than ‘the '1ppv.lhnl while they were promoted to grade-18- and
now [hL)/ have been placed in grade-19. Copy of the notification is annexed,

That because of the assurinee hy~1hc then Chiel” Minister, the 1ppcil.ml withdrew
his ‘service appeals from the Hon'ble NW]"P Services I’nbunal Peshawar and
waited for blessing of the then Chicl Minister till d.\lc hewever, with no fruitful
ILSLIlIb

'I'hal it is important to mention here that because of the official fraction, the
1ppcllam was once removed from service on a frivolous charge in March ’7006
howcvcr on appeal before the Hon' blc NWTFP Services Tribunal, he' has bcm
I‘Clllbtalcd to his post with all back benefils in .’\u"ml 2008. Copy of the order is
'mml\cd

']hat by all these facts narrated above, the appellant has been time and again
suchctcd to humiliation. by the dcparnm.nt however, nothing could be found
'11,'11115[ the appellant apd thus he is now in service but without his duc right Le
rwlui' of promotion to the grade for which he is entitled 1o promotion from grade- /

17 lo '-mdu 18 on the d;lc date and thereafier to grade<19 as per seniority list and
~

21,

gnant of the same gradc to his juniors as mentioned in the preceding paras.
That'by the induction of new Government under kind control of your honour, the

appc!lam makes the submissions and hope that the same may very Kindly be

conmdcrcd 5ympa1hencally and his'due right of promotion be awarded 10 him
| .
with all back benefits,

Yours I"ai'lhl'uliy///
(Nazir Ahmad l(!léll) '
Works & Services, Department.




GOVERNMENT OF NWFP
' WORKS & SERVICES DEPARTMENT

- No.SOE-I/W&SD/8-28/72006
Dated Peshawar, the Sept 30, 2009 -

To
Engr Nazir Ahmed
Deputy Director
Works & Services, Chitral

Subject: APPLICT[ON/APPEAL

_ | .am directed to refer to your appeal/apphcat:on dated 06 03.2009,
29.08.2009 :and 29.09.2009 on the subject noted above and to state that a_panel
‘of BS-ﬁ? o'ifficers inc!uding ‘'your name was submitied to PSB twicely for
promotson to the rank of Deputy Director (BS-18), but the PSB returned the case -
.w:th certain observations Therefore, your appeal/application has been ordered to

be kept pending on 04.09.2009. ( "
| | -

3

: (ANWAR-UL-HAQ)
! ; SECTION OFFICER (ESTT-I)
Endst even No. & date

| | |
Copy forwarded to the PS to Secretary W&S Department for information

SECTION OFFICER (ESTT-)




BEFORE THE N. W.F.P. SERVICE TRIBUNA L,PESHAWAR

S.A.No. ] 7 5&2009

Nazir Ahmad Khan ‘ ' _
Depuly Director Works and Services, Chitral................... Appellant

Versus

1) Government of NWFP through Secretary Works and Servxces

Deparlment Peshawar. -
2) Provincial Selection Board, NWFP, Peshawar.
3) Altaullah Khan, (retired)

4) Muhammad Gul, (retired)

- 5) Ghulam Daud, EDO Works.and Services Deptt:, Peshawar.

6) Tabiullah, (retired)

7) Muhammad Farooq, (retired)
8) Mushk-e-Alam, (retired)- |
9) Saeeéd-ur-Rehman, (bn L.PR)

10)  Hidayatulalh, Director Buiiding and Works (Provincial)

Peshawar.

11) Abdul Samin, Director Frontier Highways ('FHA) Peshawar. -

A 12)  Ismail, (retired).

13) Kifayat Hussain, (relired)



15)

16).-‘

17)

18)

19)

20)

21)

22)

23)'

24)

. 25)

26)
27)
28)
29)
30)
31)

32)

- Jehanzeb ‘Khanzl, EDO W&S, Bannu

'- Wagar Anmad Malik, Deputy Dsrector Works and Serwces

Nowshera.

Muhammad Khalig Shah, (waiting for posting) C/O Secy;

Works and Services Depll: Peshawar.

Abdu!l Samad Khan, (died).
I

. Muhammad Aslam Khan, (retired).

mayatuilah Khan il, (wamng for posting) C/O Secy: Works and = ,

Service, Deptt: Peshawar

Shams-uz-Zaman, Director Provinéial Buiiding Maintenance

Cell (W&S) Peshawar.

Javed lhsan, Dtrector FHA Peshawar

‘ Zard Ali Khan Chief Engmeer (PERRA), Mansehra

Muhammad Ashraf Khan-|, .(retnred).

Murad Ali, Additional Secrelary {Admn) Finance Department,

Peshawar.

Syed JalleI-Ud~D'In, De'pU'ry Director (PE'RRA) M.a'nseh'ra.
Ghrs!arn Mulrtaza-l, (retired).

Muﬁammad Aslarn Khan.‘XEN VFR ;Peshawar at Ko_ﬁat.
Asif Igbal, (waiting for posting: C/O Secy: W&S, Peshawar.

Rashidullah, XEN Highway Division Khyber at Jamrud. :

Syed Daud Jan, Deputy Director W&S, Abbottabad.

Sheruliah Khan, (retired)

Saif-ur-Rehman, EDO, W&S, D.I.Khan -



PRI
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33)

34)

35)
36)

37)

38)

39)

40)

41)

42)

-

Farman Ali-ll, Depuly Direclar {North) FHA,_SWat.

Muhammad Asif, (waiting for posting) C/O Secy; W&S,

Peshawar-
Kaiim Khan, (retired)
Zardad Khan, XEN Building Divn: NWA at Tank.

Aslam Khan, (retired).
Shah Jehan, on extraordinary leave 4 years,
Muhammad Pervez, XEN Highway Divn: Kurram Parachinar.

Syed Sajid Hussain, Managing Director Abaseen Construction

Corporation, Peshawar. -
Usman Khan, EDO W&S, Kohat.

Abduliah Khan, Director (HQ) office of Chief Engr: W&S,

Peshawar.

Khalid Shah, Member (Tech) Provincial inspection Team,

Peshawar.

Sohail Bin Qayum, EDO W&S, Mardan............. Respondents

APPEAL UIS 4 OF THE N.W.F.P.
SERVICE TRIBUNAL 'ACT, 1974 FOR
PROMOTION OF THE APPELLANT IN
THE NEXT HIGHER GRADE OF BPS-18
AND ABOVE WITH ALL BACK BENEFITS.

Respectfully Sheweth;




S PO SRS S DO U P

L R

- - _ :
‘ 5
. : 4

That the ‘appellant, a civil ehgiheer, joined the then' B&R Now .
c&w Department, through Public Service Commission ‘as’

-SDO, Grade-17, in the year, 1978,

That the appelfént since then is serving the ‘Depértment with -

- dedication and has got unblemtshed service record through :

recommended regularEy for promotion in every ACR.

That the appeliant was temporarily promoted as XEN on:’ '

11.10.1999 against vac‘ént bost and il 25.3.2000 as

Designing Engineer in Malakand Division in the office of:

w.e. f. 25.3.2000 tili 3.2. 2002 as XEN Chmat in hls original pay

and scale.

~ Director. His temporary pr'omotion was fu'ther maintained *

That the position of the appellant was maintained as such |

since February 2003arid posted as Designing Engineer (XEN) :

in the office of Chief Engineer, Peshawar and lastly posted as :

XEN C&W, Chitral.

That on 4.12.2002, the then Secretary Works fabricated a

false case against the appellant and was thus charge»sheeted

to which the appeliant submitted his reply on 28.12.2002.

That however, not satisfied with the reply of the appellant ang‘;'

inquiry was initiated and on completion of the so-called inquiry :

the respondent passed the impﬁgned order.

That the appellant filed an Appeal before the Hor'ble NWFP

was pendmg adjudication.

That in fact minor penalties imposed upon the appeliant was’
due to a false and concocted case against him for étfeged '

" Service Tribunal, Peshawar vide Appeal No. 598/2003 whnch,_




10.

11.

12.

irregularities in the scheme “Feasibility study and construction
of RCC Bridge over Yarkhun at Mastuj with’ co-alignment of
Parwak Mastuj Road (11 km)", lhus the appellant was

deprived of his due promotion in the normal course.

That the appellant filed andlher'appeal vide Service Appeal
984/2003 before the NWFP Services Tribunal, Peshawar,
against the impugned order dated 16. 5 2003 of the
department under the NWFP Removal from Servnce (SpeCIal

Powers) Ordinance, 2000 whereby minor penalties of

‘withhoiding of three increments for three years and censure

was imposed on the appel'ant.

That both the aforementioned.'appeals were pending before

the Hon'ble NWFP Service Tribunal when vide letter No.

SOE-I/W&S/1-6/78 dated Peshawar the 5.5.2005 by
Secretary Works & Serwces through Section Officer (Esttt-l)
and the appellant was mformed that the appeal already
submitted to the Hon'ble Chief Minister, is pleased to accept
the same subject to the condition that the appellant should

withdraw his appeals aforementioned in the NWFP Services

Tribunal against the imposition of said minor penalties. Copy

of the letter is annexed.

That consequently vide said letter, the appellant submitted an

application before the Hon'ble NWFP Services Tribunal,.

Peshawar dated 7.5.2005 for withdrawal | of both the
aforementioned appeals' ie. againét the imposition of
penalties as well as for promotion to the higher grade. Copy of

the application is annexed.

That the Hon'ble NWFP Services TrIbun;al was- pleased to
allow the appellant and withdraw the appeals vide order dated

31.5.2005. Copy of the orders is annexed.




- 16.

17.

13.

14.

15.

That, however, the then Hon'ble Chief Minister was pleased to
withdraw the case of alleged irregularities aforementioned and
the penalties imposed upon the appellant vide his order No.
SOE-I/W&S/1-6/78 dated 9. 6. 2005 matter of promotron of the
appeilant to the higher grade was kept pending till date. Copy

of the order is annexed.

|

!That the only reason for withholding of promotion of the
appeliant was the stigma created by the aforementioned
minor penaltles and thus the appellant is, therefore entrtled to

his due promotion as required under the law and

circumstances of the case.

That the appellant is much senior when seniority list of
Assistant Engineers was promulgated on 1.6.2002 where the
appellant stood at serial No. 1 i.e. on the to‘p of the list for
promotion to the next higher grade i.e. grade-18. Copy of the

seniority list is annexed.

That Ljnfortunately during this period, vide notification No.

SOE-/W&S/4-5/72 dated 8.2.2003 officers junior to the
AL G S o2 .

appellant 20 in numbers have been promoted from grade-17
i AT AR

’ro grade-ﬁ8 but the appellant has not been considered being
| S

senior.most. Vide Notification No. SOE-I/W&S/4-5/72/2004
dated 23.12.2004, 30 more junior- officers have been
__.—-—v-—""-'\\ -~

bromoted from grade-17 to grade-18 and the appellant has

been ignored once again. Copies of the notifications are

I
annexed.

That even recently, vide Notification No. SOE-/W&SD/4-
P _
53/70 dated 31.12.2008 junior officers promoted from grade-

| .
I17 to grade-18 have now been moved-over from grade-18 to

grade-19. These includes also junior officers who were much

e

junior than the a‘ppellant while they were promoted to grade-
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18.

19,

20.

21. .

18 and now they have been piaced in grade-19. Copy of the

)

~ . : —_

notification is annexed.

appellant withdrew his service appeals from the Hon'ble
NWFP Services Tribunal, Reshawar and wailed for bl‘essing of
the then Chief Minister till date, however, with no fruitfhl

results.

That itis important to mention here that because of the official

fraction, the appellant was once removed f:rom service on a
frivolous charge in-March 2066 however, ;on appeal before
the Hon'ble NWFP Services Trabunai he has been relnstated
to his ‘post with all back beneflts in August 2008 Copy of the

order is annexed.

That by all these facts narrated above, the a'ppellant.has been ‘

time and again subjected to humiliation by the department

however nothing could be found agamst the appellant and

thus he is now in service but without his due right i.e. right of

- promotion to the grade for which he is entitlied to prern'otion

from grade-17 to grade-18 on the due date'and thereafter to

grade-19 as per semorlty list and grant of the same grade to

 hisj juniors as mentloned in the preceding. paras

That the appellant filed-,an appeal but lhe same has been

been kept pendin'g'. The appellant could not file the, appeal
earlier as it was assured by the authdrity that his appeal is

being considered sympathetically and on flat refusal the

. present.appeal.

" responded. on_go.aqf'zo,oe with remarks that the appeal has | :




-~

it is, therefore, humbly prayed that on the acceptance of
this appea! appeliant being promoted to next higher grade i.e.

Grade 18 and above with all back benefits from the due dates

Appellant T ' ' f

Through% . -
Javed A.Khan
Advocate, Pesha_wa}l ' -

[N
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" -levaled :.o.:mst him.
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GOVERNMENT OFNWFP - %G”%

COMMUNICATION & WORKS DEPARTMENT

Dated Pashawar lhc Fob 16 %010

. ; ‘
No. S’JE/C&WD//B 28/2006 WHCREAS Engr Nazir Ahmad Assnstant Engmeer‘
caw Department was proceeded agamst under the NWFP Removat from Servnce

(Special Power) Ordinance 2000 for 1he alleged irregularities in tne Constructlon/‘

.Repalr of Roads in District Chltral" C//O

2, AND WHEREAV, far the a:.ld qc.t of misconduct ne was sarved chc.rge~-

sﬁeels/slatement of allegations.

3. AND WHEREAS, Engr Ashiq'Huesain Shah (BS-18) and Engr Fazh
Kabir (BE-12) ExecutiVe Engineers wierg' appointed as inquiry conmiltee who
submitted the inquiry report,

’

4. NOW THEREFORE, the competent authonty after havmg cons:dered
the cbarges material on record,. inquiry report” of the inguiry pommntee.
explanauon of the officer concerned, in Sxercise of tnc powers confarred by
Saction-8 of NWFP Removal from Scrw.c secial powers) Ord:name 2000, has
been pieased 'to exoneratc the above ym ntioned officer 1°om the ch=rges'

- -

| : ¥
!

4

Secretary to Gowt of NWER
_ Communicalion & Works Depariment
Endst of even aumberanddate . . ¢ Y ' :

Copy is rorwarded to the:- S \\ : ‘}*

Accountant General NWFP, Peshawar. R ' B
Chiet Engineer (North/Centre), caw Peshawar.
Superintending Engineer C&W Circlz, Ma]akand
Executive Engineer C&W Division Chitral

- PS to.Chief Secretary NWFP, Peshawar

PSto Secretary, C&W Peshawar.

Officer concerned. ‘ .- " / / SR
Otfice order File/Personal File.- ' Y2 W
.- ' : A A x[ [//
o
RAHIM-BADSHAH)
SECTION OFFICER (ESTT)

@ N o s N
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- " WORKING PAPER EQH PROVINCIAL SELECTION BOARD

Department: Communication & Works Department

IR BN B Nomenclature of the postBasic Scale Execulive Engineers (BS-18)
g 2 Service/Group/Cadre - - _ Engineering (C&W)
. 3. : Sanclioned strength of the Cadre Total.posts 70 |
_ “Direct | Promotion | Transfer’
4. "i. | Percenlage of share .1 . 100%
2 . $i;, i, e . ) .
ii. [ No. of posts allocated o each calegory - i1 70 -
iii. [ Present occupaney poéition ‘ - 64 -
" iv. | No. of vacancies in each category s - -
v. [Resulling vacancies due to promotion of { = | *0S -
Execulive Engineer to Superintending l ‘
Engikne‘ers (tentalive)

v. How did the vacancy(ies) B
under promolion quota . i) Due to deferment --- 03 Posts
“accrue and since when : : :

if) Due to retirenent --- 03 Posts
| _ . , (Annex-l) o
R S i) Resultant vacancies -~ 05 Posts

due to promotion-of XENs to Sks

vi. Recruitment Rules By promotion, on the basis of sehiority_-cum-ﬁlnes)s. frc
amongst  the Sub . Divisional Ofﬁce,tjs/Assista

) - . ) Engineers/Junior Engineers/Assistant Research Offic
- ‘ - possessing Degree ‘in B.E/B.Sc. "Engineering, (Ci
' : Mechanical/Electrical) from a'recognized'UnivefSity. w

at least 5 (live} years service,- and have passed

Professional Examination as prescribed in. B&R Cc

: (Annex-If).
- ~ vii. -Required length of - Al least 05 (five) years ol service in BPS-17 as'suc
o - _service . : , - :
viii. Whether to be promoted -On reguiar basis = 11 posts
on regular basis or . » S :

appointed on acting’
charge basis? o
ix. Mandatory training, if any - Nil.
x. Minimum required score 50
on EL o :

syl
iy

oA
X

‘ - 4 (Engr Habib Ali)
' Z “Secrelary C&W

Daled &> _/03/2010
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Better Copy

PANEL OF OFFICERS FOR CONSIDERATION

St

| Name ofOfﬁc.cr

Remarks

Khan B.E. (Civil)

Mr. Nazir Ahmad .

The PSB in its meeting held on 29.12.2009 recommended to defer his
promotion on the basis of pending inquiry regarding irregularities in the
construction/repair of roads in district Chitral (Annex-1). Now the officer
has been exonerated from the charges leveled against him (Annex-II1)-and
is retiring from Govt. service w.e.f. 11.06.2010. The officer has. passed the
Departmental Professional Exam and his PERs for the period 2009 area
available. He got 68.57 score out of quantification of PERS,/

Mr. Muhammagf
‘Nazar B.Sc (Civil)

The officer was appointed as Assistant Engineer by té NWFP Public
Service Commission on 26.05.1968 in (BPS-17), The PSB in its meeting
held on 29.12.2009 recommended to defer his promotion to the post of |
Executive Engineer (BPS-18) for further watch/observation of his

 performance (Annex-1). The officer has now eamed PERS for the year

2009, which is very good, and he has passed the Departmental Professional

- Exam. He got 74/32 score out of quantification of PERS.

.| Mr. Peer

Muhammad
"B.Sc (Civil)

| The PSB in its meeting held on 29.12.2009 recommended to defer his

promotion on the basis of inquiry regarding false allegation against Govt
servant (Anex-1).now the competent authority (CS NWFP) recently
appointed another inquiry committee to conduct formal inquiry under RSO
2000 against the said officer, however, the committee has not yet submitted

“his repoit, although the target date for submission of inquiry report was

06.03.2010 (Annex-1V). the officer - has passed the départmental
professional exam and his PERs for the period 2009 are not available as the
officer remained waiting or posting. Hc got 67.38 scorc out of
quantification of PERs.

Mr. Hamidullah
‘Khan Khail
B.Sc (Civil)

The officer was involved in an inquiry case “REGARDING THE
SCHEME UPGRADATION OF GMS PAGORAI TO HIGH STATUS”
DISTRICT SHANGLA”. After. fulfillment of all codal formalities, the
competent authority (CM NWFP) has imposed major penalty “reduction of
time scale of pay by three stages “Annex-V). The PSB in its meeting held
on 29.12:2009 and recommended his supersession for promotion to the post
of Executive Engineer (BS-18). Annex-1). The officer has passed the
Departmental Professional Exam and his PERs for the period 2009 are not
available. He got 67.38 score out of quantification of PERs. C

Mr. Aziz Ahmad-I]
B.Sc (Civil)

The officer has passed the Departmental Professional Exam_and his PERs

.for the period 2009 are available. He got 76.59 score out of quantification -

of PERs.

Mr. Hamidullah
.Khan B.Sc (Civil)

The officer has passed the Departmental Professional Exam and his PERs_
for the period 2009 are available. He got 73.47 score out of quantiﬁcz_atidw
of PERs.

Mr. Abdul Qayum
B.Sc (Civil)

The officer has passéd the Departmental Professional Exam and his PERs
for the period 2009 are available. He got 83.57 score out of quantification
of PERs.

Mr. Syed Yousat:

Shah B.Sc (Civil)

The officer has passed the Departmental Professional Exam and his PERs
for the period 2009 are available. He got 83.40 score out of quantification
of PERs. ‘

Mr. Shahid Aziz
B.Sc (Civil)

The officer 'was granted 730 days earned leave w.e.f, 21‘.01.2006 (Annex- |
VI). The leave further extended:for a period of two years as Extra ordinary |

leave w.e.f. 01.01.2008 (Annex-VII). After expiry of leave, the services of

the officer has been placed at the disposal of UNDP Islamabad, on
deputation basis for a period of 3 years w.e.f. 01.01.2010 (Annex-VII),
however, his PERs since 2006 to 31.12.2009 are not available, as the
officer remained on earned/extra ordinary leave. The officer has passed the
Departmental Professional Exam. He got 79.17 score out of quantification |
of PERs

10.

Mr. Ghias-us-Din

| B.Sc (Civil)

 The officer has passed the Departmental Professional Exam and his PERs

for the period 2009 are available. He got 87.05 score out of quantification .
of PERs.
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1, | Mr. Hamid Raud The officer was involved in a NAB case and subsequently acquitted by the
Qureshi B.Sc (Civil) | NAB Court from the charges leveled against him (Annex-1X). He got 72.38 |

: Score out of quantification of PERs. The officer has .passed” the’
| Departmental Professional Exam and his PERs for the period 2009 are |

- | available, . :
| i | 12. | Mr. Najmul Islam The officer was involved in a NAB case and subsequently acquitted by the
| | B.Sc (Civil) | NAB Court from the charges leveled against him (Annex-IX). The officer

was granted 730 days Ex-Pakistan Leave w.e.f 15.07.2007, however, after
| . availing 591 days Ex-Pakistan leave., the officer reported .his arrival on _
E .t ' 15.04.2009 to FATA Sectt fof cancellation of remaining leave (130 days).

- | The FATA Sectt has cancelled the remaining leave of the officer land.
accordingly posted-as XEN Building Division SWA on 02.05.2009. After
- availing leave, he.has not earned one colander year PERs 2009, he;has
passed the Departmental Professional Exam, He got 69.93 score out of

| quantification of PERs. ,

v 13 | Mr. Ghulam Hussain | The officer has not passed the Departmental Professional Exam and his

| - |'B.Sc (Civil) PERs for the period 2009 are not available. He got 73.57 score out of
R : quantification of PERs. ' "

14. -1 Mr. Muhammad - | The officer has passed the Departmental Professional Exam and his PERs

I Tariq-111 B.Sc (Civil) | for the period 2009 are not available as he remained waiting for posting. He
got 79.47 score out of quantification of PERs. :

| ‘ 1 15. | Mr. Lugman Shafi . _The officer has passed the Departmental Professional Exam and his PERs
[ . Khattak B.Sc (Civil) - | for the period 2009 are available. He got 70.00 score out of quantification _
' _ | of PERs. - '
16. | Mr. Faizullah The officer was involved in an inquiry regarding “Parachinar Teri Mangal
: B.Sc (Civil) . | Road” In the instant case, a minor penalty of recovery of Rs.8,55,000/- has |

: | been imposed upon him (Annex-X). But the said officer has not yet

“deposited the requisite amount in the Govt Treasury. His PERs for the year
1996, 1997, 2002, 2008 and 2009 are not available, which are reflected in |
PER synopsis. The officer has passed the Dedpartmental Professional

. | Exam. He got 72.28 score out of quantification of PERs,

. 17. | Mr. Gohar Ali Khan | The officer has. passed the Departmental Professional Exam and his PERs

B.Sc (Civil) ‘| for the period 2009 are available. He got 82.50 score out of quantification
» _ of PERs. , _ ' _
18. | Mr. Hasnain Javed | The officer has passed the Departmental Professional Exam and his PERs
B.Sc (Civil) for the period 2009 are available. He. got 76.25 score out of quantification
of PERs. ' L

19. | Mr. Amin-ul-Khaliq . The officer has passed the Departmental Professional Exam and his PERs
‘B.Sc (Civil) MS envt' | for the period 2009 are available. He got 80.00 out of quantification of

‘ Engg) A ‘' PERs. . .
20. | Mr. Barkat Ullah The officer is on three years extra ordinary leave without -pay w.e.f, -
B.Sc (Civil) 09.01.2010. (without pay). The officer has passed the Departmental |

Professional Exam and his PERs for the 2009 are not available.. He got |
87.89 score out of quantification of PERs. '

21. | Mr. Zulfiqar Ali - The officer is on two ordinary leave without pay w.e.f. 31.08.2000. The
: B.Sc (Civil)  officer has passed the Departmental Professional Exam.and his PERs for |
the 2009 are not. available. He got 84.74 score out of quantification of |
- ‘ _I PERs. _ -
© 122, Mr. Shahzad Afzal The officer was not passed the Departmental Professional Exam and his

Khan B.Sc (Civil) | PERs for the period 2009 are not available. He got 80.94 score out.of
‘ - 1 quantification of PERs. '

23. | Mr. Ahmad Nawaz | The officer was involved in an inquiry regarding “Irregularities committed

‘ B.Sc (Civit) in the tendering process of C&W Division Lakki. Marwat”. And properly

charge sheet-statement of allegations have been served upon him, however,

‘the inquiry submitted the inquiry report (Annex-X1). The officer has passed |

- - the Departmental Professional Exam and his PERs for the 1994 to 2009 are
‘ 5 not available. He got 72.50 score out of quantification of PERs.




- | B.Se (Civil)

| for the period 2009 are available. He got 82.63 out of quantification of

Better Copy
24.. Mr. Muhammad - [ The officer has passed the Depanmental Professional Exam and his PERs
 Tarig-V'B.Sc (Civil) | for the period 2009 are available. He got 78.95 score out of quantification | -
- | of PERs. |
25. | Capt ® Nawab Ali | The officer has passed the Departmental Professional Exam and his PERs | .
Khan B.Sc (Mech) for the period 2009 are avallable He got 80.26 score out of quantification |-
' , of PERs.
'26. | Mr. Ejaz Ahmed The officer has passed the Departmental Professional Exam and his PERs

PERs.

- Certificate

~ Certified that the officers included in the panel are eligible in all respects and
possess the required length of service required for promotion (except those at

_'St No. nil.

Certified that the officers included in the panel have passed Professional Exam
is prescribed in B&R Code, required for promotion (except those at SI. No.13,

22 & 24,

Certified that no disciplinary action/proceedings or ctiminal charges in any
* . court of law are pending against any of the officers included in the panel
except those SI. No.2 & 23. - :

The seniority list of BS-17 as. stood on 17.12. 2009 is final and un-disputed

(Annex—XII)

(Engr Habib Ali)
Secretary C&W

Dated 25/03/2010
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- GOVT OF KHYBER PAKHTUNKHWA .
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the June 07, 2010

,__ NOTIFICATION

No.SOE/C&WD/1-6/78(Vol-1l):  In terms of Section-13 of the Khyber

- 'Pakhtunkhwa Civil Servants Act 1973, Engr. Nazir Ahmad,»Assistant |

: Engineer (BS-17) C&W Department, presently posted as Executive
Engiheer C&W Division Chitral (OPS), shall stand retired from Govt service

I = on 10.06.2010 (AN) on-attaining the age of superannuation i.e. 60-years, as

date of birth according his record is 11.06.1950.

SECRETARY TO GOVT. OF
KHYBER PAKHTUNKHWA

, | COMMUNICATION & WORKS DEPTT
; ' Endst: No. and date even

Copy is forwarded to the:- .
Accountant General Khyber Pakhtunkhwa, Peshawar. -

1.
: 2. All Chief Engineer C&W Peshawar. |
f 3. Superintending Engineer C&W Circle, Dir Lower at Timergara
: 4. Executive Engineer C&W-Divison Chitral
5. District Accounts Officer Chitral
’[ 6. Incharge Computer Cell, C&W Department, Peshawar.
: - 7. PSto Secretary, C&W Department.
-8. Officer concerned.
r 9. Office order File/Personal File.
{ | ( RAHIM BADSHAH )
SECTION OFFICER (ESTT)




GOVT OF KHYBERPAKHTUNKHWA @

- ' COMMUNICATION & WORKS DEPARTMENT

No.SOE/C&WD/1-6/78 Vol-I]
Dated Peshawar, the March 12, 2011

TO :
The District Accounts Officer
Chitral —

Subject: ©  PENSION PAPERS IN RESPECT OF ENGR NAZIR AHMAD,
ASSISTANT ENGINEER BS-17 (RETIRED) C&W DEPARTMENT

I 'am directed to refer to the subject noted above and to forward
herewith Pension Papers (in duplicate) in respect of Engr Nazir Ahmad
Executive Engineer C&W Division Chitral (OPS), who retired from services
on 10.06.2010 (AN) on attaining the age of superannuation, i.e. 60 years,
dully signed by the competent authority for further necessary action.

W=

No Demand certificate

Extra Leave certificate

Option

Non-payment of Service Gratuity certificate
Undertaking

Clearance certificate (PESCO)

Water & Sanitation clearance certificate
Telephone clearance certificate

Declaration certificate

10. Photographs

11. N.I.C. '

12. L.P.C. -
13. List of Family members

14. Specimen’ Signature '

15. Left Hand Thumb and Finger Impression

16. Retirement order

17. Non-involvement political activities certificate

18. Service completion certificate
/ 4 o

4

(RAHIM BADSHAH)
SECTION OFFICER (ESTT)

DN AW~

)

Endst: No. & Date Even

Copy fgrwarded to:-

1. Chief Enginéer (Centre) C&W - Peshawar w/r to his letter No.69-
: E/168/CE/C&WD dated 18.01.2011

2. Engr Nazir Ahmad Executive Engineer (OPS) retired C&W Deptt

/ village Mirkhani, P.O. Drosh, District Chitral
r
. /.

SECTION OFFICER (ESTT)
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BEFORE KIIYBER PAKITTUNKIHWA SLRVICL TRIBUNAL,

PESITAWAR.
SERVICE APPEAL NO. 1758/2009

Datc of institution ....... 07.10.2009
Date of judgment ... 19.01.2012

Nazir Ahmad Khan, ,
Deputy Director Works and Services, Chitral ........ (Appcllant)

VERSUS

1. Governmcnl of NWFP (Khyber Pakhtunkhwa) through Sccretar y

~ Works and Services Department, Peshawar.

2. Provincial Selection Board, NWFP (KPK), Peshawar.

3. Attaullah Khan, (retired) and 41 others. ( Respondents)

APPEAL_U/S 4 OF THE NWFP _(KHYBER PAKITUNKIWA)
SERVICE _TRIBUNALS ACT, 1974 FOR PROMOTION OF TIIE
APPELLANT IN THE NEXT HIGHER GRADE OF BPS-18 AND
ABOVE WITH ALL BACK BENEFITS.

r. Javed A. Khan, Advocate e [For appellant,

r. Arshad Alam, ‘ T Tor ollicial respondents.
Additional Govt.Pleader.

Privatc respondents No. 3 to 44 deleted/placed ex-parte.

Mr.Qalandar Ali Khan ..Chairman
Mr.Khalid FHussain Member

JUDGMENT

QALANDAR ALI KHUAN, CHAIRMAN:-  Nazir Ahmad Khan, the then
puty Dircctor Works and Services, Chitral (appcllam) had lodged this appcal ‘
against the Government of NWFP (Khyber Pakhtunkhwa) through Sceretary Works
and Services Dcpart;ncnl, Peshawar and 43 others (respondents) -l‘or promotion in the
next higher grade (BPS-18) and above with all back benefits.

2. .In his appeal, the appellant cohtcndcd that having joincd the then B&R and - :
now C & W Department through Public Service Commission as.'iz"'lso in grade 17 in
the year 1978, he was temporarily promoted as XEN -(Dcsigning Engincer) in
Malakand Dmsu‘.m in thc office of Director on 11 10. 1999 till 25.3.2000, on the b'mq_ '

his unblcmxshc.d scrvice record and being rccommcndcd for promotion in cach. and

every ACR. The temporary promotion was further maintained w.c. 25.3.2000 till




t2

. . ‘.
3.2.2002 us XEN Chitral in his original pay and scale. The same position was

maintained and from Iebruary 2003 he was posted as Designing Lngincer (XEN) in
the office of Chicl Engincer Peshawar and lastly posted as..Xl N‘C &W Chilral.
However, in 2002 'the appellant had to face departmental proccedings/inquiry, against
"which he filed appeals before this Tribunal whiﬁh were pending adjudication against

- . Z : -
minor penaltics imposed upon him on the ground of irregularitics in the scheme

“Feasibility study and construction of RCC Bridge over Yarkhun at Mastuj with co-
alignment of Parwak Mastuj Road (11 KM)

In the process. the appellant was
deprived of his due promotion in normal course. The appetlant also filed another

appeal in the Tribunal, and during pendency of the mentioned appéals belore the
[ribunal, he was informed that the appeal alrcady submitted to the Chicf Minister has
cen accepted subject to the condition that he should withdraw his hppcal; from the
cryicc Tribunal, -

The appeals were accordingly withdrawn vide order dated

31.5.2005, where-upon the case of alleged irregularitics and penalty imposed upon the

appellant was withdrawn by the Chief Minister. However, the matter of promotion to
the higher grade remained pending, and though the appellant was on the top of the

seniority list i.c at S.No. 1 of the seniority list. of Assistant Ingincers. he was not
%\otcd and a number of officers junior to him werc promoted {rom BPS-17 to BPS-

1€ The promotion of j Jumor officers from BPS-17 to 18 and then move-over [rom
3 ’%8 to 19 continued un-abated, while the appellant was ignored. The appellant
disc?sed that because of the official_{raction, hec was once removed [rom scrvice on
a [rivolous charge in March 2006 but was later on reinstated on the acceptance of his
appeal by this Tribunal. The appellant, therelore, challenged promotion of his juniors
and prayed for his promotion bciné the scnior most and having nothing adverse

against him, through departmental appeal, which was responded to on 30.9.2009 wnth
7.10.2009.

the rcmarks that the appcal has been kept pending, hence the present appeal on
3.

The main ground on which the official respondent i.c Sceretary to Government

of NWFP (Khyber Pakhtunkhwa) Communication and Works Department




(W3]

L (respondent No. 1) resisted appeal of the appellant was that the appellant was given

higher post in his pay and scalc due té dispute over seniority amongst officers of
defunct Works and Services department. The respondent disputed this claim of the
appellant that his positing on the higher post was a promotion. ‘u‘xd on lh.c other hand.

aIlcocd that the promotion could only taI\c place when the incumbent official/officer
came within promotion zone on the basis of seniority-cum-[itness and that lbo through
Provincial Selection Board (PSB). The respondent, however,-had to admit that there
were no adverse remarks in the Performance Evaluation Reports {I"ERS) of the
“appcllant. Responéfent alleged that there were, however, certain reports by DCO

Chitral about poor performance of the appellant, and that he was awarded the penalty

oI‘ censure’ on 2.4.1994 and also another penalty of ‘censure’ on 4.9.2002 and on
* ]

———

16.5.2003 his three i Increments were also withheld; but later on bolh lhe orders dated

.9.2002 and 16.5.2003 were set-aside vide order dated 9.6.2005. The penalty of
‘censure’ on 15.01.2007 was also later on withdrawﬁ on 16.3.2007. The respondent
alleged that even at the time of ﬁlmg of rcply/commcn!q the appdlant was facing
mqunry, which was completed and was in the final stage, whcrc-allcr, as and when he
s cleared, his promotion will be considered through PSB. It was further alleged in the
v;yitten rcply/comn-)::nts that the appecllant was suspended  from scrwcc w.e.f
28_5 2006 to 17.01.2007 vide order dated 28. 3.2006 and therc-after dxsmxsscd from
' ::v,;ce vide order dated 12.6.2007, but the penalty was withdrawn pursuanl to the
cc@n of this Tribunal in the service appc,al ol the appekibearing No.971/2007. 1t
£ was clearly stated in the wnltcn reply/comments that case ol the appellant for
promotion to BPS-18 remained under consideration of the PSB time and again but his
cése was deferred duc to his involvement in irrcgularitics. The respondent claimed
that the appellant was superseded/his case deferred duc 1o pending disciplinary
proccedings/inquiry and his juniors having sound record '\\;”crc promoted. The
respondent und‘cr-t'ook to place cdsc of the z\ppcllam for promotion to BPS-18 as well

as to BPS-19 before the competent forum i.c. PSB for consideration as and when the

appellant is exoncrated from the charges. It may be mentioned here that out of 42

 r—" e vt i &




private respondents, only private respondent No.40, namely, Syed Sajid Hussain,

e

contested appeal and []icd his written reply, but he also later on opled out of contest
and his name was . deleted from the pancl ol respondents on the application of the
appcllant.
4. The appellant also filed rejoinder in rebuttal o the allegations contained in (he
wrilten GC]y/COITH:nCﬂIS of the official ‘rcspondcnl. wherc-alter, wri'llcn arguments
. - were filed by the ];arties, and arguments of the learned counscl for the abpcllam and
lcarncd AGP also heard, and record perused. o
5. In short, the claim of the appellant is that though bcingAséﬁipr most and on top
of the seniority list, he was not promol_ed from BPS-17 to BPS-18 and then to BPS-

19, while a number of officers much Junior to him were promoted from BPS-17 to

4:_,//-7%/;‘ BPS-18 and then moved over to BPS-19. The respondent disputed this claim of the

appellant on the only ground that though having no adverse entry in his PERs, the
ppellant remained under departmental procccdings/inquiry. rather through out his
scrvice, whenever his case. for promotion came up for consideration belore (he
competent forum i.c. PSB, and even minor penaltics, like “censure” and ‘withholding
of increments’ as well as major penalty of dismissal from service were imposed upon
him. To say the least, the record speaks otherwise. The minor penalty of “censure’ and
‘ "‘wilhholding of three increments for three years® vide orders dated 16.5.2003 and

%4.9.2002 were withdrawn by the appellate authority vide order dated 9.4.2005, aflter

L

|

K U\j]hc condition of withdrawal of the appeals before the Tribunal of the appcllate
5 @lhorily i.e. Chief MiniSter was mect by the appellant. Another minor penalty of

‘censure’ unposcd upon the appellant by the competent authority vide order dated
15.01.2007 was also subscquently withdrawn by the same authority i.c. Scerctary to
" Government of NWFP (Khyber Pakhtunkhwa) Works & Secrvices Department, .vidc
his order dated 16.3.2007. The appellant was (urther exoncrated of the charges of
alleged irregularitics in the construclidn/repair of roads in District Chitral .on the
rccommendation of the Inquxry Commlltec by. the competent authority vide his ordcn

dated 16.2.2010. Thc dismissal order against the appcllanl dated 12.6.2007 was




withdranwn in pursuance of the decision of this Tri
LR 1 c‘ 1] M

Fribunal dated 2.6.2008, by the
campetent authority vide order dated 8.8.2008. In other w ords. th

ppellant came out
clear from all departmental proceedings, but he was ne

s never promoled from BPS-17. in
which he joined service, and each time his ¢

ase for promotion came up for
consideration before PSB he was supcrscdcd/his casc de

ferred  on the ground of
pendency of some departmental proceedings/inquiry a

.

gamst him. On the basis ol
judgments of the superior courts, the Lahore High Court held in the judgment reported

as 2008 PLC (C.S) 1019 (Lahore High Court), that promotion could not be withhe

> Wi Id
on the ground of either imposition of minor penalty or pendency of dcpartmcntal/

inquiry proceedings against a civil servant. Ironically. on each occasion the appellant
was denied promotion also on the ground that

‘lm behaviour with seniors was not
desirable’; but, on the other hand, the re3pondcnt had to admu th

at.There was nothing
adverse against him in his PERs, and that he has

always been recommended (o the
B because his service record was generally good. It. the

refore. appears to us that
the appellant has been victimized, perhaps, because of h

aving not so ‘cordial’
relations with his scniors. Last but not the least, despite admitling the fact in the letter
of department dated 6.9.2011 that pendmg inquiry, il

government servant aftu‘ his retirement, thc

’5>

any. stood abated against a

appellant was not promoted and he retired
m service in thc same pay scale in which he was inductc
A

&R promoted. The gtounds cited for his super, session/de

d into servicg even after
ering services I‘or several decades and a number of of’ Iu,cxs much junior to him
n

ferment are not sustainable
@, s, pointed out above, pendency of inquiry or ¢

ven imposition of minor
penalties were not valid grounds for withholding promotion of

a civil servant. The
appellant was otherwise the senior most and there w

as nothing adverse in his service
record, therefore, he was cligible for promotion during sc

would continue even now for benef tin his pe
6.

rvice, which right of him
ension.
Consequently, on the acceptance of the

appeal, the concerned authoritics in the
respondent-department are directed (o place casc of the appellant for promotion 1o the
next higher pay scales before Provincial Sclection Board (PSB3) within

a period of




~

three months, under intimation to the Registrar of this Tribunal. There shall, however,

be no order as to cosls.

ANNOUNCED
19.01.2012

. LI KHAN)
CHAIRMA
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SUB:

The secretary to
Government of Khyber Pakhtun Khwa
C & W Department Peshawar

PROMOTION AS ORDERED BY THE COURT

The Case regarding my promotion from BS-17 to BS-18 & BS-19 with

all back bencefits was in the court since long.
The honourable court decided the case in my favor on 19-01-2012.

1 have been given grade 18 & 19 by the honourable court from the date
since the juniors to me were promoted to BS-18 which is 08-02-2003.

The order of the honourable court is to be im'plemented as ordered by

the court.

Therefore attested copy of court order is annexed here with for y

0/6. /////Mz

(Nazir Ahmad Khan)
B.SC. Engineering (Civil)
S/O Mirza Ahmad Khan
Resident of District Chitral
Cell: 0345-9403132

- further necessary action.

Ay

Aohortof

T AKA
j ' Ao(flooz\d’té .
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present

Mr. Justice Nasir-ul-Mulk
Mr. Justice Tariq Parvez

Civil Petition No.170-P of 2012
(On appeal from the ]udgment dated 19.01.2012 passed by the KPK
Service Tribunal, Peshawar in Service Appeal No.1758 of 2009. )

Govt. of KPK thr. Chief Secretary Works & Se1v1ces Department & another

. Petitioners
Nazir Ahmad Khan ' ... Respondent
For the petitioners : Mr. Laljan Khattak, AAG.
For the respondent :  Mr. Ghulam Nabi, ASC.
Date of hearing : 17.01.2013. |
ORDER

NASIR-UL-MULK., J. — The respondent who was appointed

as Assistant Engiheer in BS-17 on 23" October, 1978 and retired in the
same scale on 10" june, 2010. However, before his retirement he has filed |
Service Appeal on 7" October, 2009 for his promotion and by the
impugned judgment dated 19" Janua;:y, 2012, the KPK Service Tribunal
| allowed the appeal of the respondent and directed that his case for
| promotion to the next higher pay scale be’ placed before the Provincial
Selection Board within a period of three months under intimation of the

. Registrar of the Tribunal. We are now informed that the cas‘e has not yet

- been placed before the Provincial Selection Board.

2. Learned Additional Advocate General states that the

~ six penalties imposed upon him from time to time since the year 2002. He
however clarified that the respondent stood exonerated from those penalties

on appeal either by the Department or Tribunal. This petition is liable to be

respondent’s case for promotion was not earlier considered on account of .



——

) Q‘ Civil Petition No.170-P of 2012.

dismissed on tw6 grounds. Firsﬂy that the Tribunal has not directed the
promotion of the respondent but had only ordered that his case for
promotion be placed before the Provincial Selection Board and secondly, : ;
-that the order of th;e Tribunal fqr placing the respondent’s case before the
Provincial Selection Board within a period of three months Has not been
cofnplied with. Leave to appeal is therefore declined and the petiti-on-

‘dismissed, with the direction that the order of the Tribunal shall bc_eft' )
implemented. . e y{ ~ Ngi/sly, L{j,,/M,W{(C 7 -
. "'"- ‘ : . : ) A

) 3 A ™ A - .
Séé// /ﬂ/f‘r_ﬁ/ -ﬂ%LY)/&Z-) J

] /pi\Not Approved For Reporting -
}- d De{?u‘y R(a)g/'iztr{u,/ 37} - ke

Suprerne Counrt of Fakistan,

' Peshawar.
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The Secretary to
Govt. of Khyber Pakhtunkhwa,

& -

LV - C&W Department Peshawar. | ;
& 517 SUBJECT: IMPLEMENTATION OF COURT _DECISIONS IN 8

FAVOUR OF THE APPLICANT i-e PROMOTION FROM
BS-17 TO BS-18 w.e.f 18-2-2003 AND BS-18 TO 'BS_-19
w.e.f. 31-12-2008 (dates while Juniors were promoted)
WITH ALL BACK BENEFITS.

Sir,

With due respect it is requested that,

1. The honourable "service Tribunal KPK vidé order dated
19.01.2012 had directed
“Conscquently on the acceptance of the ‘appeal, the
concerned authorities' in. the respondent department are
directed to place case of the appéllant for .promotion to the..
next higher pay scales before PSB within a perlod of three
months”.

2. The department lodged appeal in the supreme court of Pakistan
on 27.03.2012 under No 170 —P against the above mentioned
decision of the KPK Service Tribunal. _

3. The august supreme court of Pakistan has rejected the said appeal
of the Government, order dated 17-1-2013 and has directed that
“Leave to appeal is therefore declined and the petition
dismissed, with the direction that the order of the Tnbunal
shall be lmplemented” '

4. Therefore attested copy of the order of the august Supreme Court
dated 17-1-2013 and copy of the decision of KPK Service
Tribunal dated 19-1-2012 are submitted here with for immediate
implementation accmdmg to facts mentioned above in the

o / | / // (_/2015

NAZIR AHMAD KHAN
XEN ® (OPS)
C&W Division Chitral .

W/f/c/
- T T Akkan .
' | Aa(voCoﬂe




GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-5/2009
Dated Peshawar, the Sept 11, 2013

10 1
The Registré‘i/
Services Tribunal
Khyber Pakhtunkhwa :
Peshawar 3
Subject: Proforma Promotion in respect of Engr. Nazir Ahmad Assistant Engineer e

(BS-17) retired C&W Department to the rank of XEN {BS-18) in light of
Service Tribunal and Supreme Court of Pakistan decisions

f am directed to refer to the subject noted above and to state that in light of

g

the Service Tribunal decision dated 19.01.2012, the case of proforma promotion .

in respect of Engr. Nazir Ahmad Assistant Engineer BS-17 (Retired) C&W Department

to the rank of XEN (BS-18) was processed and referred to Establishment Department

2. The PSB in its meeting held on 07.08.2013 considered the case in pursuance of

for consideration of the Provincial Selection Board (PSB).

Service Tribunal judgment dated 19.01.2012 and August Supreme Court of Pakistan “

judgment dated 17.01.2013 and did not find him suitable for promotion.

o

(USMAN JAN)

SECTION OFFICER (ESTT)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

/ T
Vi

- il SECTION OFFICER (ESTT)
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- petitions, therefore, we do not find any merit and dxsmiss th

Ry

2009} - - . Ziaul Hassan v, Naseem Chaudhry
: (Irshad Hasan Kl‘an. n.

without pay. Since no question of public xmponzmce has bee ralscd in thcsc
to-zppeal is refused in both the pcmxons | e _ .
H.B.T. D23/s: L _ Leavercfused.

.
-

- ———-

20005 C M R 645
[Suprexne (,ou:‘ of Paklstan]

Prescnr Irshad Ha.san Ix}xan. Munawar Anmed :‘u’uza
: and Ch Muhammad Arif, JJ

‘Maj-. ZIAUL HASSAN, HOME SECRETARYA .
-and -omcrs.--Pctitioners "

VCI'SUS

Mrs NASEEM CHAUDHRY--—Rcspondcm

'.Cmmnal Pctmon No.510- L of 1999 decxdcd on 20111 October 1999

' (On appcal from the Judgment dated 27- 9-1999 of the Lahore H:gh
Couri, Lahore in Cr. Org No0.279-W of 1999) C

'
A
l;:,\
e

Chll scrvlcc—-

‘----Promotion-—-Supreme Court had found that civil servant had not been

promoted by superseding any officer senior to her; she was entitled to be
promoted from thé date her juniors ‘were promoted and there. was 1o valid
reason not to consider her for the promonon---Mcre fact "that some
disciplinary proceedings were pcndmg agamst the civil” servant wasnot a
sufficient ground to disregard the order ‘passed by the Supreme Court---'
Promotion of civil servant, however, would not debar the Authontlcs to
continue with the disciplinary procccdmgs against the'civil servant, if any,
justly, fairly and in accordance with law. [pp. 646, 647] A & B .

: Inspcclor—GcheraI of Police, Punjab, Lahore and others v.. Mrs.
Nascem Chaudhry and others C.P.L.A. No 1617-L of 1997 ref.’

* Ghulam Haider Alghazali, Addltxonal Advocatc General, Pun)ab
and Rao Muhammad Yusuf, Advocate-on- Record for Pctxuoncrs
~.Respondent in person. : '

Date of hearing: 20th October, 1999.

Cur




&

6 SUPREME COURT MONTHLY REVIEW [Vol. XXXII -

JUDGMENT

B IRSHAD HASAN KHAN, I.---This potition is directed against the &
- judgment, dated 27-9-1999 passed by the Lahore High Court in Crl. Original "
No.279-W of 1999. . - e X

: 2. The dispule_ herein relates to the ,prombtidn of the rcspoﬂd;:n't as*
Deputy Superintendent of Polices - ' o

BEY)

3. This Court through judgment, dated 15-4-1999 passed in C.P.L.A. %]
No.1617-L of 1997 entitled The Inspector General of Police, Punjab, Lahors %
etc. v. Mrs. Naseem Chaudhry, eic., while dismissing the appealof the &
Inspector-General of Police against the order of the Punjab Service Tribunal,
Lahore in Appeal No.3097 of 1997, made the following obsérvation:— =

It

f .\. -L‘J

TR

"5. Wa have heard the leamned counsel for the petitioner Dr. A.Basit}-
. learned senior counsel for the respondent/caveator and perused the
available material on record. The Tribunal was right in holding that;
the respondent had not been promoted by superseding any officer
senior to her. She was entitled to be promotéd from the datc her
juniors were promoted. There was no valid reason not 1o considcg :
her case for promotion as DSP as above. The impugned order
appears to be just, fair and equitable. Mr. Ghuman was unable to
' substantiate his plea that the impugned order suffers from any
T - illegality. Be that as it may, no substantial question of public
importance * is involved . to warrant interference in  these:t
proceedings.” , S Lo
4. The pctitioncr' not §-mplerncnted the above order passed by .this?'z
Court. The respondent therefore, approached the High Court for redress of7

her grievance. The contempt application was aiso filed on 25-1-1999 whereig?
notice was issued to the petitioner, W

ho took the plea that the respondent
. could not be promoted as some disciplinary procee

. dings had been initiated-
against her. The contention was repelicd by the learned Judge in Chambery;
vide the impugned order, dated 2

7-9-1999, which is to the following effect:-
“The leamned Advocate-General says that the petitioner has been X
suspended from service and as such the question of her proraotion’}
does not arise. The learned counsel for the petitioner has, however, ..
placed on record, a copy of the order, passed by the Punjab Scrviccj{f-
Tribunal on 30-8-1999, whereby the order of suspension of the
petitioner has been suspended. That being so, there is no hurdle left¥

WNERE DR

S T YRRV

-

" in the way the respondent for impleméntation of the orders passcdt's'

by this Court. The needful shail now be done within one week fro
, today failing which coercive process s
: respondents.” ' S

5.
m

X
’: .
"

hall be issucd against. tb¢
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| s000] . AhmedDinv. Ghulam Muhammad

' S © (Irshad Hasan Khan, Actg. CJ). -

5. The lcarned Additional Advocate-General, Punjab submitted &
High Court fell into error by not considering. in true perspective that the
disciplinary proceedings have been initiated against the respondent and, .
.therefore, there was genuine hurdle in the way of petitioner to promote herin |
accordance with the orders passed by the Supreme Cou?i as well as the High
Court. - I o

6. We are afraid that the mere fact that some disciplinary proceedings |
‘are pending against the respondent is not a sufficient ground to disregard the |
order passed by this Court, However, we may clarify that promotion of the | B
respondent as DSP will 'not debar the petitioner to continue with the
disciplinary proceedings against the respondent if any, justly, fairly and in
accordance with law. S T T : o

7. With the above observation, thé petition is dis»mi‘ssed and leave to
appeal declined. ~ 7 B e e
MBAZINS . .. e .. Peiiiondismifsed.

0 200SCMRS |
| [SUPx:cfng Co,.ilrt of i’akisﬁs;h] B
.Presenr:'jrshad Hasan Khan,:. ACTgCJ and Sh: Ij;az NI: ar, J .
* AHMED DIN---Petitioner B

GHULAM MUHAMMAD through Legal Heirs |
' ‘and others---Respondents )

Civil Petition for Leave to Appcil. No.675-L of 1999, decided on'.iolth

September, 1999. S e
 (On appeal from the judgment/order dated 17-11-1998 passed by the
Lzhore High Court, Lahore in R.S.A. No.170/88). . B

Supreme Court Rules, 1980—

~--0. XIII, R. 1---Constitution of Pakistan (1973), Art. 185(3)---Petition for
leave to appeal---Delay in filing such p‘ctition---CondonaIion-~Dclay'of one
bundred and twenty-three days in filing petition for leave to appeal was
sought to be-cordoned by petitioner on ground that petitioner who was living '
n fax off village could not reccive letter from his counsel regarding dismissal - -
» ‘M appeal by High Courl---Matter purely being between client and his
:Wnsci. oppasite-party could not be penalized for alleged negligence of the

- ®ounsel who allegedly could not inform petitioncr in time---In absence of
XKx
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convenience of the candidates. The petitioner cannot be said to have been|
deprived of from any vested right. As observed above; neither there.is|
any recommendation of the Selection Bdard nor the policy-maker could] - °
- be directed to change the pblicies. The enhanced criteria was within the [y
jurisdiction of the competent duthority prescribed. The other points
razised by learned counsel for the respondents need not to discuss. The
result of this discussion and order may not affect on the revision filed to
tke Chancellor. This petition has no legal force. Therefore, the same is

dismissed. . . ‘
CMH/OL e " Petition dismissed.
e VT 2008 PLE (€S 1019 /
" [Lahore High Court] o |

~ Before Hafiz Tarig Nasfm; J
- Mrs. SANJIDA IRSHAD, ASSISTANT DIRECTOR,
- NURSING, BAHAWALPUR S

_ . Versus ,
SECRETARY TO GOVERNMENT OF THE PUiNAB
- HEALTH DEPARTMENT, LAHORE and others
-Writ Petition No.2573 of 2008, decided on 24th April, 2008.
Punjab Civil Servants Act (VIII of 1974)--- .. o
'—S. 8--Constitution of Pakistan (1973),. Art.199—Constitutional
‘p:cition—Promotio;_l-'v-Entitlcment--—Petitibhgr while serving in BS-17
~ ..became: eligible for promotion to BS-18 in the year 1997, but she was
promoted on officiating basis in BS-18 in 1998 .instead of regular
+promotion, whereas one of her juriors was promoted in BS-18 on regular
“basis in 1997--Reasons for non-promotion of petitioper, firstly was.
-pendency of enquiry against her and secondly minor penalty of censure,
' imposed on - her---Petitioner, who had become eligible for. regular . -
wpromotion in the year 1997 when her junior was promoted, was made 2
r.stbject of repeated enquiries---One minor penalty .of censure as well as |
i the pendency of enquiry,  could .mot be treated a hurdle for regular
: promotion of the petitioner: as on the minor penalty civil servant could
inot be ignored and_could not be refused a regular - promotion---So far as
the pendency of enquiry against the petitioner was concerned; record had -
vrevealed that. petitioner was ~beéing ‘made subject of repeated enquiry -
=proceedings, which otherwise.did- not seem fair, particularly, when the
- praceedings of the enquiry ‘were goidg on and on for a mumber of years--
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: -Dunng the pendency . of enqmry against the petitioner she could _not bc
-deprived of her lawful right for her consideration for promotion-.
" Withholding of petitioner’s. promotion on regular basis from the date
. when she became elrgrble, was practically,an outcome _of colourable
:.,exercrse of power and that action of Departmental Authorities could not
sustain in the eye of law---Authorltres were directed to place petitioner’s
case for promotion before Departmental Promotron Committee withip
,speclﬁed perlod [pp. 1020, 1021, 1022] A, B, C, D, E, F, G&H

Captam Sarfaraz Ahmad Mufti v. Government of the Punjab and
others. 1991 .SCMR " 1637; Mian Ali Muhammad v. Secretary,
Establishment Division, Government of Pakxstan and 3 others 2003 PLC

. (C.S.) 1425; Deputy Inspector-General of Police, Gujranwala and others
v. Anwar Saeed, Inspector.Police and others 1998 SCMR 552 and Maj
Ziaul Hassan, Home Secretary and’ others ¥. Mrs. Naseem’ Chaudhry
2000 SCMR 645 ref el

-

Asif Nazir Awan for Petmoner :‘;.a..

' Naeem Masood, Asstt.. A -G., Punjab with - Hamid Yaqub _"
"+ Sheikh, Addmonal Secretary for Respondents

" ORDER -

HAFIZ TARIQ NASIM J.--- Facts reIatmg to this writ petition
are that the petitioner. while serving in the Health Department in BS-17
became eligible for promotion to BS-18 in‘the year 1997 but she was A
promoted on officiating basrs;m BS-18 on 22-6-1998 instcad of regular
promotion, whereas one of the Juniors namely Mst. Malika.Shaheen was-
promoted ' in* BS-18 on regular basis -vide order dated 18-2-1997.
“Petitioner filed' Service ‘Appeal No.2592 of 1997 before the Punjab :
"Service Tribunal against thé order dated 18-2-1997, whereby the junioiy;
: was ‘promoted and she was ignored, the said appeal was accepted. through ,fg
" judgment dated.30-9-1998. directinig the. Departmental Authorities to re- | .1%.
" consider the matter and. re-decide the question of promotion: .afresh " | / y[
- keeping in view the semonty of the petitioner. This judgment was evcn ,]‘
- “confirmed by .the Honourable Supreme Court of Pakistan.” According to \f i
‘the learned counsel .for ‘the -petitioner that- despite clear finding and’ i */
dlrectron of the’ learned Punjab Sérvice Tribunal,.the petitioner s bemg ng

¢ victithized smce 1998 - -by: way "of non-promotlon and “that too: on /
i extraneous consideration; whereas the. petitioner is still workmg agamst‘ .
BS-18 ‘without any-break. Further ‘submits that thé case of the petmoner g
was placed ‘before -the ‘D.P. C. but it ‘was deferred. on the ground ‘of *
pendency of :certain enqurrxes .The learned counsel. . submits that’ the
“pendency of enquiry-and éven the minof penalty-¢annot come in the way i
- of prornotxon ‘wheréas the respondent-was adamant not to promote thc ‘,
petmoner at any costs due to ulterior motive.* '
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2. Learned A.A.-G. submits that the promotion cannot be asked as
a matter of right and even the petitioner is not superseded so there is no

question of any grievance, which could entitle her for invocation the
jurisdiction of thrs Court.

3. ‘The Additional Secretary Health, who is present in court along
with the record submits that the reasons of nom-promotion of the.
petitioner is pendency of enquiry against the petitioner as well as the
minor penalty of censure, however,. after the finding of the enquiry her|:

- case shall be submrtted before the D.P.C. for reconsrderatxon i

4. Argument heard Record perused

| 5. The record reflects thﬁt the petitioner is made a subject of| .

| repeatcd enqurrres became eligible t‘or regular promotion in the year|c
1997 but instead of promoting her on regular basis, she was promoted on
~officiating basis, whereas her junior was promoted on regular . basis;
..which -matter was also adjudxcated upon by the learned Punjab Service
Tnbunal long long ago.

D 6. It is also conﬁrmed from the record that one minor penalty of
,-censure is available in her record but the minor penalty as well as the
! pendency of enquiry cannot be treated a hurdle for the regular promotion|
_ of the petitioner as the Honourable Supreme Court of Pakistan once for [P
- all'resolved the matter in a case reported as Captain Sarfaraz Ahmad
Mufti v. Government of the' Punjab and others 1991 SCMR 1637,
_wherein it is held that on all the minor penalties civil servant cannot be
~“ignored. and cannot be refused to grant promotron ' :

7. Itis to be noted that the words used by tte Honourable Snpreme
- Court of Pakistan in respect of minor penalty is plural i.e. minor
penalnes In the present case only one minor penalty of censure is
“available in the- record. In another judgment reported as Mma AlLi[E
Muhammad vs. Secretary. Establishment Division§; Government of
Pakistan and 3 others 2003 PLC (C.S.) 1425, this court followed the
-law laid down by the Honourable Supreme Court of Paklstan referred _
- 'above holding:--

“Promotion could not have been withheld on the ground that
. minotr penalty was 1mposed upon hrm :

8. So far the pendency of enqmry agamst the petmoner is
concerned record reveals that the petitioner is being 'made a subject of
< repeated enqurry, which otherwise does not seem fair, particularly, when
the proceedmgs of the enqmry are gomg on and on for a number of

5 years .
e _
: 9., Durmg the pendency of enqmry agamst “the peunoner she

FLC (Service)
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cannot be deprived of her lawful right for his consideratiog for
promotion as held by the Honourable Supreme Court of Pakistan in CasesTy
reported as Deputy Inspector-Géneral of Police, Gujranwala and othes
v. Anwar Saeed, Inspector Police and others 1998 SCMR 552 and M;jl
Ziaul Hassan, Home Secretary and others v. Mrs. Naseem Cbaudh,-y%
’ ~ 2000 SCMR 645.- ' : _ o : eg
i | | 10. After going through all aspects of the case, it is held thy|’
| , withholding of the petitioner’s’ promotion on regular basis from the date
| when she became eligible ‘is practically an outcome of ¢

of power and that ‘action of the Departmental Autkoriti
 in the eye of law on two grounds:-— '

olorable éxercige N
€S Cannot sustaip) :
¥

(i) - “Pendcncy of enduiry against a civil servant canhot be maggd. a i

bar for- further promotion. iy
| | .. (i) Minor penalty of censure and even the minor penalties canno't_f‘..
; .

become a hurdle in the promotion of any civil servant.”

Accordingly the writ petition is allowed and respordent’ 'is 4

- directed to place the petitioner’s promotion case for- her regular g
- promotion before the Departmental Promotion Committee within onelH

. ‘month positively and - the-said Commiittee is directed 1o consider . the] f

petitioner for promotion fairly, justly and without being influenced of the/ 3
pendency of any enquiry and the minor penalty. | L

' 'The promotion case be ‘Considered from the date of peritioner’s
eligibility. The Additional Secretary, who ‘is present in Court, . ;haﬂ_} ’
~ensure the compliance of the court’s order. and complete the prbééé@?
~within ‘one month under intimation to the Deputy Registrar (J.) of this§ .
Court. = g o a R |
" HB.T/S-16/L. " Petition allowed;
______ 1
. 2008PLC(CS)1022 - T
[Lahore High Couri] o o "
" Before Sézif-ur—l?ehman, J ”
Ms. SHAZIA BASHIR and 2 others

L, s
R N PR
o .

S versus . S I

e

- . BAHAUDDIN ZAKARIYA UNIVERSITY MULTAN

- -through Vice-Chancellor and 4 others -
Writ Petition No.5467 of 2007, decided on 12(h March, 2008,

R




errors of law and ‘fact,
miscarriage of justice. We
evidence. The occurrence 100
therefore,” siatement of the eyc
convicts/zppellants” do
conviction can be aw
subject to the condnuo
present case in vxcw 0
that the slatcmem of eye-w

Nos 16, 17 of 2005 and Jail shanzt_Peulxon—T\o—63 of-2004-(after

conversion inlo appeal) are allowed, the impugned -judgment dated l? .

14-11-2003 of learned Federal Shariat,
the ‘zppellants are direcied 10
criminal case. i

M.H.IM-Z?.IISC '

which unless set right are hkely to result in

4 f om serious ’
vy Lhc Federal S‘lanat Court and the trial Court suffer fr rlG :

have already referred 1o misreading o

arded on the sole. slatemen‘ of one eye-witnessH

Tiness lDSplI'CS confidence.

7. For what has been dlscussed aoow- Criminal Shanat Appczlsf

. SUPREME COURT MONTHLY REVIEW [Vol. XL ;'.f' ‘

k place at 8- 45 p.m. on the dark hours, . }{ _
.witnesses that they had seen the § ;,vi‘_
sot appeal to the reason.: “Tt is no doubt- that %

n that his statement jnspires confidence. In-the =
{ the aforcmemloncd discussion, we do- nol ﬁnd

Court is set aside as resuit thereof| ©

. 2007 SC M R 682
[Supreme Court of Pakistan]
Presenr Rana Bhag)"anda_c and Hamtd Al Mzrza s
C. P L.A. No. 2287 of2005

MUHA\MAD 1Q BAL and olhcrs----?ctmone rs
versus

EXECUTIVE D!STR[CT OFFICER (REVENUE), LODHRAN
and anothcr—-—Respondems .

(On appeal l’romjudvmcnl of Lahore High Court, Multan Benc :
Multen dated 28-7-2005 passed in 1.C.A. No. 14 of 2005).

C.P.L.A. No0.2288 of 2005

MUHA MMAD lQéA L and others-~--Pctitioners
- versus

- EXECUTIVE DISTRICT OFFICER (REVE?\UE} LODHR.»N
and another----Respondents

at of Lahore High Court, Multan Bcnch d

. \x‘
.'}.

{On appeal from Judgmc
Multzn dated 28-7-2005 passed in LC.A. No.15 of 2005).

be released forthwith if not required in any|

-‘sou

2007] Muhamnad Igbal-v. Exccutive District Officer (Rc\ cnue
. (Rzna Bhagwandas, J) "

C.P.L.A. No.2289 of 2003
© . MUHAMMAD IQBAL 2nd others—--Petitiogers

yersus

. EXECU’I‘IVE DISTRICT OFFICER (REVE\'L;:), I.ODH RAN
. . and anolher—»-—Rcspondcms

(On appeal from judgment of Lahore High Coun, Muhan Bcnch
Multan datcd 28-7 2005 passed in I C.A. No.16 of 2005).

CPLA No. 22900(2005 )
. MU]_-IAMMAD IQBAL and oLhcrs—---Pctitioners .

VErsus : .

EXECUT[\'E DISTRICT OFFICER (REVENUE), LODHRAN
and another----Respendents

© {On appca! from Judgmcnt of Lahoré High Court, Multan Bench,
Multaﬂ dated 28- -7-2005 passcd in 1.C.A. No.17 of 2005). .

.C.P. L As.’ Nos 2287 2288 2289 and 2290 of 200). dcc:dcd on lllh

" lanuary; 2007. . . i

(a) Punjab’ le Servy ants Act (Y1 of 1974)—--

) ---S 9--Pun_|ab Service Tnbunals Act (IX of 1974), S. 4---Promouon--- ’

E]xgnbaluy——-Delcrnnnauon-—lunsd:cuon of Service Tnbunal---SCOpc---
- What is barred from jurisdiction of Service Tribunal is guestion of
- fitness of civil servant for- promotion---Determination of eligibility of
tivil servant is the question on which jurisdiction of Service Tribunal has
not been barred---Fitness ¢ssentially introduces an element of objective
evaluation cn the basis of objective critcria where substitution for an.

opinion of compcteni authority is not posslb!c by that of a Tribunal or a

Court, [p 686] A

" Abdul Malik v. Sabir Zamcer Siddiqui 1991 SCMR 1129 Abdul
Ghafoor v. National Highway Auviherity 2002_SCMR 574; Zafarullzh
Baloch v. Goverament of Balochistan 2002 SCMR 1056 and Tas.ccm Jan

Muhammad Zaman 2005 PLC (C.S.) 610 rel.

(b) Civil Ser\:mts Act (LXX! of 1973)~-

=S, 9---Punjah Service Tribunals Act {IX .of 1974) S.4(1), prowso

(0}---Promotion---Competent ~ authority and  Service  Tribunal---
’knsdiclzou---Comparlson---Righl has btcn conferred in S.9 of Civil
Servanis Act, 1973, on a civil servant to be considered for promotion, if '
"t is cligible on account of the fact that ke posscsses prescribed
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