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".APPEAL'NO' REFY /2620 Nr;;gf::”.‘:':;:'.it‘.r“ :

Mr, PUKRAJ ALI . PET(BPS -16) e oiary NJ_lﬂ%—
GMS NAWVE KELLY, p/is(arel s howid - e zo
Personnel Number 00102454 CeT C e, Pate
vevseseirineinin P TSP ..:...j.'.'..;_'....r,..;j......APPELLANT b
_ ‘ t VERSUS ST e
1- The Government of Khyber: PakhtUnkhwa through Chlef Secretary, Khyber

Pakhtunkhwa, Peshawar. - = .
The’ Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar

. The- Secretary Finance Department, Khyber: Pakhtunkhwa Peshawar

The Accountant General, Khyber. Pakhtunkhwa, Peshawar S
The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar _
...... e ...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

. - SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ACTION
© OF. THE - RESPONDENTS BY ILLEGALLY ‘AND” UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE OF THE '‘APPELLANT

- DURING WINTER & SUMMER VACATIONS - AND - AGAINST NO
- ACTION TAKEN ON THE DEPARTMENTAL _APPEAL . OF ' THE
: APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .~ . - oo

- That on acceptance of thls appeal the respondents may l(lndly be
_directed not to make deductlon of conveyance allowance during
~ vacations . perlod (Summer & Winter Vacations) and make the

Filcdto-da ypayment of all outstanding amount of Conveyance allowance

M which have been deducted previously. with all back benefits. Any
(l;;fls rar other remedy which this august Tnbunal deems fit that may also
gl be awarded in favor of. the appellant Lo
RISHEWETH | g |
ON FACTS:

1- That the appellant rs servmg in the Elementary & Secondary Educatlon

. satrsfactlon of their superrors

- Departmient.'as PET. (BPS- 16) quite.. efﬂcrently and up to the entire

1

That the Conveyance AIIowance is adm|55|ble to all the Crvrl Servants and

- to this. effect -a Notifi cation No. FD (PRC)l 1/2011 dated 14.07. 2011 was
* issued. That later on vide revised- Notification dated 20:12:2012 whereby

the conveyance allowance for employees workrng in BPS l to 15 ‘were

. enhance/revised while employees from.” .
- BPS- 16 to 19 have been treated under the preylous Notlf‘ catlon by not

. 20 12 2012 are attached as annexure...‘..-.‘;_...; ..... ETSIRTeRy N

enhancang their “conveyance allowance.. Copy oi“ the. Notification dated



4 3-

‘That appellant: was receiving -the conveyance - allowances as admissible

under the law and rules byt the respondents Wit'hou,t' any - valid and
justifiable - reasons .. Stopped/deducted . the payment .of .conveyance
allowance.under the wrong-and illegal pretext that.the 'same is not allowed
for the leave period. Copies of the Salary Slips. of -working/serving month
and - -vacations  (deduction - period) .. - are .. -attached "~ as

‘. anrjexure...,,:.--;-.l----..-. ooooo .ll...l.ll‘l ooooo '.-n"o'-cléuoc.icc:-.B"&'.:Cn..__. R :" .

The{t_, apbellént.feeling 'éggriéved : fro‘mf:th.e éctiodfof':the' rés_pondents ,
regarding deduction - of conveyance allowance in vacations’ period/months

- filed Départme.ntal"appeal,bu,t.no reply- has been j.'r;{ceived’ so.far. Copy of

-

- the. = ~'Departmental- - appeal - &isi . - attached - . as

’ an.nexurell.;. ..... l'llI..llll.ll.;.“.".I‘lllll.D.. - ‘ .

'5-

That ¢6Iléges-' of*'ap,pel'laht of differérjt ;'iééderébp’rdachéd ‘fo-~th'is_, aﬁgust

 tribunal in different service ‘appeals. which- allowed by this august tribunal

. Department Dated 11'11-201.9-00[.-6..--0 ------ ‘aEavae '...t.lll..‘.:.l_l.?..'.n.-:E. . .

vide its judgment no 1452/2019 titled. "r_h_aqs_adlflg_aya.t versus .Edpcat'ior'l |

S0

= That the appellant also prayed to be 'treated'thro'ugh the principals of - ‘

consistency for allowing such relief which was granted in‘appeal.No.~ -

+ 1452/2019 titled:Magsad Hayat versus Education Department in Judgment

7.’

GROUNDS: -

.Dated 11.11.2019.

That where after. the appellant waited for the statutory period 'of ninety
days but no reply has been received from the ﬁesp_ondents; That appellant
feeling aggrieved and having. no other remedy- filed the instant _service
appeal on the following grounds amongst the others. " - R |

" A-That the ‘action and. inaction of the respondents regardirig - deduction of

. B

.- C-

>

conveyance: allowance for vacations p,eri’od/mon.ths_'is"illega,l.,. agaifist the
law;, facts, norms of natural justice. R I S R O

That the ab‘béllant have not'been treated by the responderit Department i

accordance with law and rules or the subject noted.above and as such the

- respondents vidlated Article 4 and '25'- of the:.:con.s,tit"uti‘ongo'f,,..Isiamic

Republic of Pakistan 1973.

oy

Tﬁ;:i't the action of the r‘}eépohdents ifs"'withoutfj any “legal “authority, -

- discriminatory ahd in clear violation of fyndaméﬁ;ta!:'righ$,qUIy_conferred
by the Constitution and,isliable to be declared'as full and void. .

RS B
Ve .
t

That there is clear difference between ‘leave ‘and. 'vacation. as leave is

. applied by the Civil Servant in. light Government Servant Revised Leave
Rules, 1981. while:the vacations are alway‘s.announ'c{ad by the Government,
therefore under the law and Rules the appellant fully entitled for‘the grant

of conveyance allowance during vacations period. . -




E_

That the Government Servants Revused Leave Rules 1981 clearly explaln_
that the crvrl ‘'servants who -avail the vacations are allowed only one leave

~.in a month whereas, the other civil servants. may avail:04 days - leave in a

calendar months.and the same are credited to his account-and |n this way

" he may avail 48 days earned'leave with full pay, whereas the Government
. sérvants to avail: ‘vacation such as appellant is allowed. one day leave in a
 month-and twelve ( 12) days in a year and earned leave for twelve days in

a.year are credited to his account and there is no- questlon of: deduction of

- conveyance allowance for vacation period, the respondents while, maklng
" the .deduction- of - conveyance allowance lost 'sight of this Iegal aspect and

conveyance allowance from- appellant

iliegally. and without .any “authority started the recovery and deductlon of

i, ST
That as the act of the respondents is |Ilegal unconstltutlonal wrthout any

- legal authority-and not only dlscrlmrnatory but is also the result -of malaf‘ de

onthepartofrespondents [
L AT S '

_That appellant has the vested right of equal treatment before law and. the

act of the ‘respondents: to deprive- the petitioners. from the

" conveyance/allowance is - ‘unconstitutional = and- - clear violation of

fundamental rlghts

That accordmg to Government Servants Rewsed Ieave Rules 1981

.vacatrons are holidays and not leave of any klnd ‘therefore; the. deductlon

of conveyance allowance in vacatrons |s agalnst the Iaw and rules

That accordmg to Artlcle 38 (e) of the Constltutlon of Islamic Republlc of
‘ Paklstan, 1973 the state is bound to. reduce dlsparlty in the. |ncome and

- earning of individuals mcludlng persons-in - the services of the: federatlon, .
* therefore in"light. of the said Article the. appellant fully entltle for the grant

of conveyance allowance durlng vacatrons

‘ That the petrtloners seeks permrssuon of thrs Honorable Court to ralse any

'other grounds avallable at the trme of arguments

It |s therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for. under the golden prrncrpals of
consustency e N P K

.-

THROUGH: _

3 \
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From:

To:

R I I T = R

— e
—_

S_u'bjedt: '

The Secretary to C]:uef Mmlster Khyber Pakbtunkhwa,

" All Political Agents/District & Session Judge in Ix.hyber Pakh’mn]dmwa

. The Chairman Public Service Commission, Khyber PaJchtunLhwa
. Thé Chairman, Service Tnbunal Khyber Pa.khtunkhwa e

. GOVERN'MZENT OF KHYBER PAK.HTUNKHWA
. FINANCE DEPARTMENT
(R.r‘.,GUAL'IION WINC)

NO. FD/SO(SR-II)/SW?OI‘? v :
Dated Peshawar the 70 }’J 201'} 1... D

" The Secretary to Govt: of I\hyberPaLhmnkhwa. : A .-'_;~’.'-.
Fmance Depamnent Peshawar. . . - .l.l00 T

Al adrrumstratwe Sectetaries to Govt: of K.hyber Pakhtlmk.hwa
The Senior Member, Board of Revenue, Khyber Pakhnmkhwa o
The Secretary to Governor, Khyber Pakhfunkhwa, "7 - - S

The Secretary, Provincial Assembly, Khyber Pa.k.hmnkhv;'a RN
All Heads of attached Departments in Khyber Pakhttmld:lwa
All District Coordination Officers of Khyber Pa.Lhtunkhwa

The Remstrar Peshawar High Court, Peshawar

'REVISION IN THE RATE OF COVVEY-\.NCE ALLOWANCF FOR Tmr*

CIVIL, EMPLOYEES OF THE KHY'BER PAKHTUNTCH\"A PROW’NCTAL

. GOV'ERNMBNT BPS-1- 19

" Dear Sir,

The Government of I\hvber Pakhrun]dma has been plcased fo cnhaucc“\,'. e mc

rate of Conveyance Allowance admissible to all the Provincial Cw:l Servants Govl of Khyber:
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at’ (he fohuu. i
raies. However, the conveyance a.llmvance for employees in BPS- 16 o BPb l9 wal} remum un-

ch 'mged

i

S.Neo. | BPS | Existing "Rate (PM) Rcvxsed Ratc ('P\'I)

11, 1-4 - ) Rs.'1,500/= Rs. 1,700/- . i Lo ‘
2. 1510 Rs. 1,500/ .. [Rs. L.840K - . 7 o
3. 11-15 Rs. 2,000/- T Rs. 272007 fi e
4. . 16-19 ) Rs. 5,000/- o Rs. S, 000/— . S

2 Conveyance Allowancc at the: above rates per month shall be adrrussxble to those BPS i‘l
18 and 19 officers wHo have not been sancnoned official vehicle. -

Your Fanthfully v ’é,lf -y
(Sah.lbzada Saced Ahmad) S :
Secretary Fmance " N

N : X :. . E

Enast No. fD/ S:O(SR-H)&S 2/2012 Dated Pesha_war th_e ZO‘P Decei_r.lb.é}';' 201 2 Y :




GHATANAT ‘ LY

_S#: " ‘ﬁ‘ : . _ P Sec:001 Month:July 2019 ' o '
e ) . MG0004 -Agency Education Officer M 5 g
Pers #: 00102454 Buckle: Min. Of K.A & N.A & S.F.R
Name:  PUKRAJ ALI A _ NTN: :
o PHY: EDU: TEACHER ' . GPF #: 4095/CSS
. CNIC No.0001399256649 old #:
| ~"'GPF Interest Applied : - ' _
' 16 -Active Temporary s ' . MG0004  -32 ,
.. PAYS AND ALLOWANCES: : : ' : L .
0001-Basic Pay - I ‘ 44,750.00
1000—House Rent Allowance ‘ ) 2,727.00
} lBOO-Medlcel Allowance . ) _ : © 1,500.00
| . 1528-Unattractive Area Allow _ , ©1,500.00
. 2148-15% Adhoc Relief All-2013 . : : . 1,020.00
' 2199-Adhoc Relief. Allow Q10% ’ 685.00
2211-Adhoc Relief All 2016 10% . 3,508.00 
2224-Adhoc Relief A1l 2017 10% . 4,475.00
2247-Adhoc Relief All 2018 10% 4,475.00
Gross Pay-and Allowances ’ ) ' 69,115.00
DEDUCTIONS: : :
iT- Payable ’ 6,307.95 Deducted 574.00 TAX: {(3609)
GPF Balance 202,244.00 ' Subrc: B N
6505 GPF’ ‘Loan Principal Instal -~ Bal: 265,913.00 10,228.00
3661-E.E.F (Exchange) - 125.00
: 3701-Benevolent Fund(Exchange) _ ] 800.00 . o
1 3705-R. Ben & Death Comp (Exch) 650.00#;_ T . -
. o
|
Total Deductions. i : ' - -15,717.00
53,398.00
D.O.B LFP Quota
15.03.1974 UNITED BANK LIMITED .GHALANAT
25 Years 07 Mbnths 001 Days 010-1184-5
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43

,Q,

00102454 PUKRAJ ALl ) CNIC: 00013992.56649 Desig: PHYSICAL EDUCATION T(80950634) Grade: 16 NTN: "~ _”Buckle No.. Gazetted/Non-Gazetted: N <
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPA!D " BALANCE

0001 Basic Pay 136,270.00 3015 GPF Subscription gt © 2,890.00- GPF#: 4095/CSS : 287,776.80

1000 House Rent Allowance’ 2,727.00 6505 GPF Loan Principal In 10,228.00- INCOME TAX 11,300.79  5,805.00 © 5,496.66

1210 Convey Alllowance 20 5,000.00 3501 Benevolent Fund 800.00- GPF Temp.-Advance 0368 368,193.00 153,420.00 214,773.00

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KRK 150.00- + '

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00- . . ) .

2148 15% Adhoc Relief All 1,020.00 3609 Income Tax 917.00- ' o

2199 Adhoc Relief Allow @ 685.00

2211 Adhoc Relief All 201 3,508.00

2224 Adhoc Relief All 201 4,627.00

2247 Adhoc Relief All 201 4,627.00

2264 Adhoc Relief All 201 4,627.00 )
PAYMENTS 76,091.00 ~ DEDUCTIONS ' 15,635.00- NET PAY 60,456.00 01.12.2019 3}.12.2019

Branch Code:211384 GHALANAI : UNITED BANK LIMITED {SHALANAI ’ Accnt.No: 010-1.18.4-5

EYike : -



N :The Secretary (E&SE) Department S e
'Khyber Pakhtunkhwa Peshawar -
Subject;_A DEPARTMENTAL APPEAL AGAINST THE [MPUGNED ACTION
*~~  OF THE _CONCERNED AUTHORITY BY ILLEGALLY 'AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
K DURING WlNTER & SUMMER VACATIONS S

-

Respected Sll‘ ' 7
. !
Wrth due respect it is stated that I am the employee of your good self Department
and is servrng as PET (BPS-16) quite efﬁc1ency and up to the entire ‘'satisfaction of the -
superiors. It is'stated for kind 1nformat|on that Conveyance. Allowance 1s admnssrble to all
the civil servants-and to this effect a Notification No: FD (PRC) 1+ 172011 dated - ! :
14:07.201 1 was issued. Later'ion vide revised Notlﬁcatlon dated 20:12. 2012 whereby the
conveyance allowance for employees ‘working in BPS 1 to 15 were enhance/revised- while
employees from BPS-15-to 19 have been treated under the prévious Notrﬁcatlon by not -
enhancing their conveyance allowance Respected Sir, I was receiving the. conveyance
allowance as admissible under the law. and rules but the concerned authorlty without any
valid and jUStlﬁablC reasons. stopped/deducted the payment of conveyance allowance .
- under the wrong and illegal pretext that the same is not-allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted: by the Honorable Servnce Tnbunal vide its Judgment dated -
03.12.2018. That the august. K.P.Kservice tribunal also allowed the restoration of the
. convence allowance in'its. Judgment dated 11. 11,2019 in appeal ‘No: 1452/2019 trtled
Magsad Hayat versus Education Derpartment.Copy.attached. ThatI also the similar
’ employee of Educatlon Department and under the principle of consrstency Iamalso
-~ entitled for the same treatment meted outin the above. mentloned service appeal but the
concerned authority is riot willing to issue/grant the same convéyance allowance whlch is
granting to other employees. Copy attached. [ am feelmg aggrleved from the actlon of
the concemed authority régarding deduction of: conveyance allowance in, vacatrons -
perlod/months preferred this Departmental appeal before your good self ‘ L
: : \
It 1S therefore most humbly prayed that ‘on acceptance of hlS Departmental
appeal the concerned authorlty may ‘very kmdly be du'ected the conyeyance
' allowance may not be deducted from my monthly salary dunng the' winter &
summer vacatrons . I G A’ , '_?_

‘Dated: 09.05?2020 o

' .onul'. Obedl'en.tlyi- MR

. PUKRAJALF
. GMS NAWVE KELLY.




HEFPRF THE KHY BER PA »KHTUNKHWA SERVEC
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S0

M Maqsad Hayat SCT (BP -16), ‘ ‘ ‘ 3?;L{.' o 7677
GHS Masho Gagar; Peshawar APPELLAN c

g, R LT T e .
- e L N R A
. . ; ,

Ay,

VERSU

Pt The. Government of Khyber Pakhtunkhwa through Chzef Secretary, o
. (hyber pPakhtunkhwa, Peshawar.  ~ '.
2~ The Secretary (E&SL} Department, Knyber Pakhtunkhwa, PeJhewcr
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4~ The Acc ountant General, Khyber Pakhtunkhwa, Peshawar.,

! B S b lhe Drrertor (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
| S e eerenugeeiesery nbesgainneennireiens S RESDONDENTS

’*?s?«\‘ L;D‘\“.h SFWEON -4 0%’ THE KH“(BER PAKHTUNKHWA
ERUICE: TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED' :
LCTION  OF THE RESPONDENTS BY JLLEGALLY AND'
' ~UNLL&\5‘JH§!_L‘( DEDUCTING THE CONVEYANCE ALLOWANCE|
OF THE. APPELLANT DURING “WINTER & SUMMER|
\’RC&TIONS AND- AGAINST. NO . ACTION TAKEN ON_THE -
- EPARTMENTAL . APPEAL ~OF APPELL&NT WITHIN THE .
_ST&TUTOQ‘{ UERIQE} OF NTNFW DAYS:» ‘ S

' ﬁﬁAYER o '

That ‘on accepi:ance of this appeai ‘the respondents may
Jkindly be directed not to make deduction of conve jance
allowance during vacations - period (Summer & ‘f‘umter"
\‘eratmns) and make the payment of all putstanding amount |

- of f"onycyence allowance which have been s:ie{iracted .

it e dte-AaY previously with all back heneﬂts Any .other remedy which r

. 2 ;\}'1‘
= i *BFSR
\

s Yhis sug st Tribunal deemS fit that may also bg-awas g_‘pgh“-

= e &

J--‘Ls E .,./L._) he ’;,d 7

Vs
&‘1.-4..—-?4; e EWad

SEESIYAK fhyor of the a eiiant
Hatiey PP

' R/ahi‘tf\IETH
O"‘% i&CTS

1- lhat the appe lnnr is serving in- the elementary andb secondary |
BE education department as Certified Teacher (BPS-15) qurte effi cnency- o
FZ0 0 vandup to the entlre satlsfactlon of the' supenors o :

“ | ? That the . Conveyance Aliowance is- admnssrble to. all the crvu servan’ts
. and to this.effect a Notification ‘No. FD (PRC)- 1-1/2011 dated "
£ 14.07.2011 was issued. That fater ion vide: revised Notification dated

20. }),?012 wherebv the (,onveyancewai wag;&ewior er,;pioyees

/-r =

e T e e e s y




4//&:?4/3 /L/j )/3/7 L
/J%?/qﬁf{ /’I"ébq,{'f // < éﬂa"t/ ;;:‘..

L,ounsel'for the 'appellant present.

~Lea_r_ned‘couns"el‘referredtol-the~judgm'e'n‘t:passeh by learned -Federal :
‘Semce Triburial- n Apoeal No 1868(R)CS/2016 WhICh was handed down
_on 03.12. 2018 Through Lhe sald Judgment the 1ssue of payment of

-Conveyanee AHow*n o & uvxl Cervant durmg summer “and wnnter‘.
‘ _.'vacations was eld LO be within his e*mtlernent and the deduct]on already :
made from nlm -was to be. relmbursed Similar reference ‘was made to the-
.‘Judgment by Honourable Peshawar ngh Court passed on 01.10:2019 in

the case of ‘appellant.

Learned counsel when confronted with the proposr’non that the .. = s
:ssue 'in essence, was dilated upon by the Federal Sérvice Tribunal and, ‘

more- particularly, by the Honourable Peshawar High C0urt in the case of :.

appellant, state.d'-th,a in case the. respondens are. requ'red to execute thef

judgment. of Peshawar mgh eourt the .appellant will have no cav:l about

~d_i_sposal of instant appeai..

1

The record suggests that whrle handlng down 3udgment in the Wnt' -

o L . _V“Pet:tlon preferred by the appellant ‘the Honourable ngh Court not only"
i | R exoounded the” der" inition ‘of. "Pay" as well as "Salary but also entrtlement

of 2 -civil Jewant for the Fonveyance Allowance during the penod of

* vacations. It i5 rmpofcant to note that the respondents were represented' ‘

. o oefore the High Court during the proceedlngs

In view of the ‘~oo Ve noted facts and e..cur'ista‘ncec and in order to
protea the appellar ‘from a fresi round of Imgatnon wh,ch may orotract o
aver 3 ro:midable period, the; appeal in hand. is disposed of with
) obsewatnon-tmat Lhev‘rudgrnent of Honourable Peshawar High Court passed
in Writ r’equOﬂS inclucing W.P - No. 3162- P/201° shall be honoured and-‘ '
R xrnplemented by the respondenL within shortest possrble ’ome The .~

oppe!'ant shall, “however, be at. ,rber‘y to seek remedy in accordance with

. law in‘case his grievance is not redresseo by the respondents Wlthll"l a’-
o YT : . A -
reasonable tme

rile be cUnsagre

[‘-‘-s.}i.l" j'_ _1_ ,2019 |




VAKALATNAMA R '-..fff{] -~i‘;-‘-':;.‘;':' ;

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL . PESHAWAR

OF 2020 ot
o (APPELLANT)
" PUKRAJ ALT"
8 ~ (PLAINTIFF) SO
S (PEI'ITIONER)

A (RESPONDENT) .
- Education Department . .. .~ - (DEFENDANT)

1/WePUKRAJ ALT__ ~ | - o -
‘do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh courtv
Peshawar to appear, plead, act; compromlse withdraw or refer to. arbitration

for me/us as my/our CounseI/Advocate in_thé -above noted matter, wrthout any
liability for his default and with the authority to engage/appomt any other .

- fAdvocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

- -withdraw - and receive on my/our behalf: all sums and amounts payable or. . |

depos:ted on. my/our account in the above noted matter o -
Dated.___ /. 12020 . .
! ‘ '
8 ACQEPTE b
B :'UMAR FAROOQ Sy
- ADVOCATE L




