? -l.“

l4;11.2018 B Counsel for the appellant present Mr Zla Ullah
_ TN .

Deputy Dmu\,l Atiomey 10r thel respondents present.
Coumel ‘for thc appellant ‘seeks adjournment Adjourn To

come up for ar;:,uments on 03.01. 2018 before D B. EE

J“

. 'Af

» - . ’ e

o & |
Gul Ze%Kh; an) (Muhamthad Hamid Mughal) .-

Member (E) . . Member(J). .-~

Lo
o .

7 03.01.2018 "% " - Counsel for the appellant present. Mr. Muhammad Jan,
B ' Deputy District Attorney for- official respondents also present.
Learned counsel for the appellant requested for adjournment.

- Adjourned. To come up for argument's/on 29.01 201 8 bfefore D.B.

R ~ (Ahmad Hassan) (M.Amin Khan Kundi)
' Member(E) . : Member (J)

:;-4'9

29.01.2018 . Learned counsel for the appellant present Mr. Riaz
'_‘Painda Kheil, _learne(l Asls1s,tant- Advocate General for the respondentsA
preéent. Vlde enr.sepal‘ateljudgment‘ of this Tribunal of today placed on
fle of appeal No.1662/2013 filed by Muhammad Waseem, the present

i service appeal is hopelessly time barred and consequeritly the same is-

e

dismissed as such. Parties are left to bear their own costs. File be

consigned to the record room after its completion.

(Muhammad Amin Kundi) (Muhammad Hamid. Mughal)
MEMBER : B - MEMBER . .-
v e | "




2 . . ¥

07/09/2017 ' Due to general strike of the bar and bench is ‘i_ricompléte,‘the case .
o is adjourned for arguments on 25/09/2017 before DB.

MUHAﬁMAD HAMID MUGHAL

MEMBER

-

25.09.2017 o ~ Clerk to counsel for the appellant and -Addi: AG for
' respondents present. Since learned Member (Mr. Ahmad Hassan)

is on leave, therefore, arguments could not be heard. To come up

for arguments on 31.10..2017 before D.B.

31.10.2017 Clerk of the counsel for appellant present. Mr.
Muhammad Jan, Deputy District Attorney for the respondents
present. Clerk of the counsel for appellant seeks adjournment.

Adjourn. Last opportunity was granted as the present casc is

atyaehcd 6[% the year 2013. To come up for arguments on

14.11.2017 before 1D.13.

. i o
(GuI'Zedb Khan) (Muhammad Hamid Mughal)

Member (I2) - Member ()




14.06.2017 B » Agent to counsel for the appellant and Mr. Hashim Alj,
' Assistant alongwith Mr. Muhammad Jan, Deputy District Attorney
for the respondents present. Agent to counsel for the appellant

‘requested for adjournment. Adjourned. To come up for rejoinder

and  arguments on 20.07.2017 before D.B. Status-quo be '

maintained.
(Muhammad Amin Khan Kundi)
Member '
(Gul Zgb Khan)
Megmber ,
20.07.2017 . ' Counsel -for the appellant present. Mr. Hashim Ali,

Assistant alongwith Mr. Muhammad Jan, Deputy District Attorney
for the respondents also present. Learned couhsel for the
appellantA submitted rejoinder and requested for adjournment.
Adjourned. To come up for arguments on 24.08.2017 before D.B.

Status-quo be maintained.

-

(Gul Ze&'Khan) (Muhammad Amin Khan Kundi)
Mgmber ’ Member
) i
. .
i
24.08.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA

for official respondents and counsel for private respondents no. 4
: ‘ ‘ - to 8 present. Counsel for private respondents no4 to 8 seeks

adjourned. Adjourned. To come up for arguments on 07.09.2017

=N

(Gul Zep Khan) (Ahmad Hassan
 Mémber Member

before D.B, Status-quo be maintained.




121.03.2017

04.05.2017

S
remr

for the appellant, Mr. Ziaullah, GP ﬂ i

Y - ‘o

- Junior to counsé?l-
alongwith Mr. Hashim, Assistant for official respohdents and
clerk to counsel for private respondent:s present. Arguments
could not be heard duE; to incoinplete bench. Adjdufried. Td
come up for arguments on 04.05.2017 before D.B. The order

of status-quo shall continue till next date.

(AHMAD HASSAN)
L o MEMBER

_ Counsel for the appellant ahd ‘Mr. Muhammad Jan,
Government Pleader for the respondents and counsel for private
respondents also present. Written reply on ‘behalf of private
resp;ondent No. 4 to 8 submittéd which is placed on file. To Cdl;‘l’lE -
up for rejoindei' and arguments on 14.06.2017 before D.B. Status

quo be maintained.

% | | | .(Ahmj!lassan) L
— . . - Meémber - .
(Gul Zeb Khan) : : :

Member




1637/2013

18.11.2016

04.01.2017 -

17.02.2017

,"'3

counsel for private respondents No. 4 to 8 requested or merf,i 1me o
L

submit written reply/comments Appellant has ‘got no objectxon|

adjournment. Adjournment granted. To come up f wrltte_=
reply/comments on behalf of prlvate respondents No. 4 to 8 o’r

4H-7-7 2 before D.B. The order of status-quo shall continue till nex
date. b

.

(ABDUL LATIF) . (PIR BAKHSH SHAH)
MEMBER | EMBER .

Junior 1o counsel?to the appellant and Mr. llaull
official respondents and counsel for private respondents alsp
Written reply not submnted Requested for atdjoummentF
accepted. Last opportunlty granted. To come up for written

reply/comments on  behalf = of private respondents on

/72 ) 7 The o:rder of status-quo shall continue till next
dated. o

@Wm

(ASFIFAQUE
MEMBER




‘ 01.09.2016

I
§

: ‘\ e \(\
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05.10.2016

P I N VYo X A P

Counsel for the ai)pellant and Mr. Ziaullah, GP for official

' respondents and counsel for applic‘ants‘ preséht. Af)plication of Qadar

Khan etc to become a party in this appeal as private respondenté argued.

His reply is also available on reéopd.

It.was argued that lin this ai)peal the appellant is claiming for
absorption as Junior Clerk in the cadre. On the other hand, the applicants
Qadar Khan etc are already junior clerks in the same department.
Though they have already been promoted but there is aﬁpfehension that
at the time of the final disposal of this appeal, the question of seniority
may arise which may affect rights of the apphcants Qadar Khan etc. As

such their apphcatlon is allowed Their names be reflected in the memo

of appeal. To come up for their replies on §™ /i . /£ _. The order of

status-quo shall continue till next dated. .

Member -

Junior to 6ounsel for the appellant, Asst: AG for
official respondents and counsel for private respondents
No. &4- tohv 8 pre'sént. Counsel for private respondents
requested for time to file written reply. Time granted. To
come up for written reply/comments of private respondents
No.4 to 8 on 18'.11.-2016. The order of status-quo shall

continue il next date.

(PIR BAKH SHAH)
- MEMBER




ATebw olde ot
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2.6.2016 . Counsel for the appellant and Asgistant AG for
respondents present. Mr. Atig ur Rehman advocate for the
petitioner present and submitted before the court that similar
nature case has been fixed before D.B-1 today. In order to
avoidvconflictingjudgment in this appeal may also be heard by
the same bench. This case be put up before worthy Chairman

for appropriate order.

Meinber

03.06.2016 Counsel for the appellant and Mr. Usman Ghani, Sr.GP for
respondents present. Learned counsel for the appellant submitted
reply on application for impleadment. To come up for arguments on

application as well[lasmmmaai'maq:mmilmnzé — zﬁéé .. Till then

status-quo is extended.

ey

(s

MEMBER MEMBER

.

2
A >

R

.~ 26.07.2016 ~ “Clerk to bcouns_el for the appellant and Mr. Amjad
o Ali, Assistant albﬁgwith Mr. Muhammad Jan, GP for
respondents present. Clerk to counsel for. the appellant
requested for adjournment. To come up for arguments on

01.09.2016. Till then status-quo is eXtended.

'Member Member




10.02. 2016

24.03.2016

-

-

21.04.2016

présent. Junior to counsel” for the ap'pel}anl u.qumlcd for

.. _1'.‘ . M

it - [
- - - } .
. -1 !
R - IRIEP S
; A
HE: R L
N . 3_, P o,
; -1‘ S
_4o« . Junior to counsel for the appéllant ;{én'dﬁ Mr. -
i i

- -

.‘ ,.." * . . i i .-, :
Ihsan, Naib Qasid alongwith Asst: "AG ;c1* lc>pondcn'[s -
S o

-
aj ;.""“'

P 3 Ve
ST, - --“-,
Tnw ] : ot
. e . V‘ 1 -

adjournment. 1o come up for arguments on _”’)‘i 2 Vé Till

o N .
lhcn,smtus -quo is extended. I
.. MEMBER
L i
- 1 R “ -
v i -
o o -~
v X SRS
_ .:‘_ . B JNPVE -

‘ ;_ " . Junior to counsel for the appellant and Mr» Fa.yaz Gul,

T ﬁ s
:Asmstant alongWIth Mr Muhammad Jan, GP f@rl respoadents
. .

’prcs.em. Junior to cpunsel for the appel ant rf:quested for

i
.adjournment. To come up for arguments on 2: 04 2916*‘"[111 then
: 14

- status-quo is extended.

ey R B i

N Member L
- __‘,_ _ ~, F B - -
. "{f

Counsel for the appellant and Mr. Hashlm gZ\l .Se'nqr Clerk
alongwnh Addl: AG for respondents present C?unSEbeT the'ap.phcant
namely Khan Bahadar etc submitted an appllcatton for ampleadment
Wthh is placed on flle Copy of the same provuded to Iearned counsel

(" 1, L

for the appellant. To come up for reply and: argLLm!Pnts o the said

, appllcatlon on q—/ /// . Till then stat—ps quc} :s‘extc—;wded

v

S MEMBER

Harmr ittt y v e 350 ¢

S
o

B g i

5.
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27.03.2015

22.05.2015

=Y = ¥
O A T

11.08.2015

26.,10.2015

s

Appellant in person and Addl: A.G for respondents present.
Written reply not submitted. Requested for adjournment. Llast

opportunity granted. To :cdme up for written reply/comments on

Ch%an

Clerk of counsel for the appellant and Addi: A.G for respondents

22.5.2015. Till then status-quo be maintained.

present. ‘Written reply not submitted despite last opportunity.
Requested for further adjournment. Last opportunity is extended fbr
submission of written reply to 11.8.2015. Till then status-quo be
maintained:, 3 oimad TSl il at

[ L UL A S
L AT TP AL ELI%

. - . T Y .- v M
SLGv et h e . e e vy H T NI
PERREE - B L - L W ol

Counset for the appeHant Assistant A. G for respondents present.
Written reply not submitted despzte last opportumties Requested for
adjournment. Last opportumty extended subject t0\~ fzayr;e;wt of cost of
Rs. 2000/ which shall be borne by the respondents from their own
pockets and shall be pald to the appellant on the next date of hearmg

To cotne up for wrltten reply/comments and’ cost on 26 10 201‘5 before

S B . ty ...-' FUS Lo e .“' -
Ch%”r‘nan

Counsel for the 'aﬁpeliant,'M./S Yar Gul, Senior Clerk aﬁd Fayaz
Guf,- Assistant alo'ngwith Aésistaﬁt AG for respondents present. Para-
wise comments submitted. Cost paid and receipt theréof obtainednfrom
the learned counsel for the appellant. The appeal is assignéd to D.B for

rejoinder and final hearing for 10.02.2016.

Chatrman
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23.1’0.2011,,,' - Appellant with couniSéi and Mr. ‘Muhammad Adeel Butt,

ﬁ.’/].

,.2’// AAG with Sheryar, Assistant and Yar Gul, Assistant for ‘the
i - " .. respondents present and requested for further time. To come up for
) | written reply on main appeal as well as reply/arguments on stay
application on 19.12.2014. Till then status quo is extended. |
. BN
MEMBER
19.12.2()14 Clerk to counsel for the appellaﬁt and Mr. Kabeerullah S

Khattak, Asstt. A.G with Dr. Fayaz, Deputy Director PHSA and

o . ws s e = T Yar Gul, ‘Assistant forathestespondents present. “The. Iribunal is

Fwst e dwee e e oincomplete: To comeTup forthe same on 17.02.2015.
AR, - ...‘~_{,;~"'£::'!?':"-!- v v ,i«" R Y "fii ' 5‘.«:‘-'::-;-"3 e

A -
17.2.2015 | Counsel for the appellant and Mr. Muhammad Jan,

GP. with Sabir Khan, SO for the respondents present.
Respondenﬁs need further time to be granted for submission
of written reply. To come up for the same on 27.3.2015. Till

then status quo is extended.

MEMBER

N



9 4 20‘14

o am o a ——

13.5.2014.

a
.
i

11.6.2014

e S ——— e - v r———

20.08.2014

-

I ’?
J(

el'ffo’ the appellant and Mr. Muhammad Jan,

. . e
'\v'\-:\‘ SE YN AT '

-,

O

o

c
*’:::':3
. UJ

e as .
GP with She( 'ar, A;smstant for the respondents present and
5.,-_2; 4 .

s

requested for, ttlmeé To come up for| wrltte 'ep‘l.yl  on
4L f .

11.6.2014. Tlllithlbn status quo is extended

9

b3

J

.,.f
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. é . 06.03.2014 -
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Y
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") ‘ 06.03.2014

" meantime Status-quo be maintained.

e oo 16373012
- Lysleer Ll -9

Counsel for :the appellant and Mr. Faiz Muhammad,

- Litigation Officer fdr’ ‘r'é';p’ondent No.3 with Mr. Zia Ullah, GP for

the respondents présént. Prelimina_ry arguments heérd and case file
perused. Counsel for the appellant contended that the appellani has
not been treated in accordance with law/rules. The appellant was
initially appointed:i' és:junior Clerk in the Directo.rl General Health
Services, Khyber Pakhtunkhwa, Peshawar. The Director Provincial

‘Health Services Aqédé_rny (PHSA) circulated Proforma regarding ' :

option by those who want to be retained in PHSA vide order dated
22.01.2003. The appellant opted for willing to be placed on the

PHSA Network. A séniQ_fity list of ministerial staff inter-alia Junior

'Clerk was circulated on 02.08.2008 for confirmation 6r otherwise.

The'appellant name was at S.No 14. This was for the substantiated

'vide order dated 03.12:2013’ the appellant was shown at S.No. 23 of

the list annexed therewith. The appellant'was relieved of his duty at
Public Health School Ni_shterabad, Peshawar and directed to report
to the Director General Health Services, Khyber Pakhtunkhwa,

Peshawar vide order dated 20.11.2012. Feeling aggrieved he filed -

departmental appeal which was forwarded to the Secretary KPK,
Health [_)epartmenf on 29.11.2012, which has not been responded. |
The inétant appeal has been filed on 23.12.2013. Counsel for the
appellant furthér coﬁtendéd that some of the other 'émployees i.e Mr,
Dildar Hussain, Junior Scale Stenographer, Mr. Khurshid Ali, Junior
Clerk, Mr. Faridullah, Junior Clerk and Mr. Fazal Ali, Junior Clerk :
have been retained aﬁd absorbed in the PHSA Cadre vide order dated
10.01:2013 and 21.01.2013. The appellant has a similar case as those
mentioned. above and prayéd that the instant appeal may be admitted
for regular heariné. ‘ .

" The learned Government Pleader while assisting the Court
was of fhe view that the appellant has not cause of action, moreover,
the instant appeal is time barred. _

_Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all legal objections.;‘ 'fhe

appellant is directed to deposit the security amount and process fee

‘within 10 days. Thereafter, Notices be issued to the respondents for

submission of written reply/comments on 09.04.2014. In. the

‘This case be put before the Final Bench ‘)3

proceedings.




- 14.01.2014

20.01.2014

19.02.2014

account of Eid Miladun-Nabi. The * case s adjourned to

i

20.01.2014.

Counsel for the appellant present. Pre-admission notices be

" issued to the respondents as well as GP to assist the Tribunal. To

come up for further preliminary hearing on 19.02.204.

‘ Appéllant with counsel and Mr. Zia Ullah, GP for the
respondents pfeserﬁ. Preliminary argumerité to some extant heard.
During the course of argumgnts the learned G.o.vernment Pleader
reque;te;i for time to contac\t the respondents. To come up for
‘furthgr ipréliminar‘y hearing: on 06.03.2014, héwever in the
meanwhile status-quo will be maintéined.

mboer
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR . \ " "
~Appeal No/l)}%ﬂ)l?’ R o R ) ‘_ - \ s
| - Qadeem Khan, Junior Clerk Pr0v1n01al Health Serv1ce Academy T
: .(PHSA), Peshawar L : '
: ST . : '(Appellant) C
. VERSUS p |
Govt of Khyber Pakhtunkhwa, through Secretary Health, Civil
Secretarlat Khyber Pakhtunkhwa Peshawar and other. '
(Respondents)'
1 Memo of/Appeal&Afﬁdawt - 14 .|
2. | Stay Application & Affidavit 20.11.2012| - 5
3. | Order dated 26.01.2003 A 6
4. |Letters dated 22.01.2003 &| B&C | 7-8.
, 24.05.2007 . - ‘
5. | Option Proforma, letter dated D,E&F | 9-14™-|
02.08.2008 & letter dated o
26.03.2009 : : L
6. | Letter dated 20.11.2012 G .15 .
7. | Departmental Appeal, Judgment| H,[1&J | .16-26
& Order dated 18.06.2013 & : o ’
07.12.2013 D
8. |Orders dated 10.01.2013 &| K&L | 27-39--
21.01.2013 & other relevant | -
| documents.
9. | Vakalatnama - ' 40
. N , ! ,'
; Appellant
- Through j
IJAZ ANWAR -~ -
: - Advocate, Peshawar -
. . i
| - ) .
| . /( ~
SAJID AMIN.

Advocate, Peshawar |







BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR

Appeal No. @5013

Qadeem Khan, Junior Clerk, Pr0v1n01al Health - Serv1ce
: Acaderny (PHSA), Peshawar. . -
- (Appellant)
VERSUS '

. Govt of Khyber Pakhtunkhwa, through Secretary Health, Civil

. Secretariat, Khyber Pakhtunkhwa, Peshawar. - .
2. Director General Health Services, Khyber Pakhtunkhwa
‘Peshawar.
3. Director, Prov1n01al Health Services Academy, Health
Department, Budhni Road Duranpur Khyber Pakhtunkhwa,
Peshawar. : -

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the Office Order .
dated 20.11.2012 whereby the appellant’ has been . -
repatriated to the Office of Director General Health
Services against which the Departmental Appeal dated
29.11.2012 has not been responded despite the lapse of
90 days.

Praver in Appeal

On acceptance of this appeal vide order dated
20.11.2012 .may please be set aside and the appellant:
-may please be declared as the permanent employee of
PHSA, Peshawar for all mtent and purposes.

&el&%ﬂv Submitted:

1. That the _appellant was initially appointed as Junior Clerk in the
office of the Director General Health Services and posted under the

control of Director Health Services FATA vide order dated

15.03.1999.

2 That while serving in the said capacity the appellant was. adjustcd '

against the vacant post of Junior Clerk at Nursing School,
Hayatabad, Peshawar (PHSA Network) vide order dated 26.01.2002.
(Copy of the Order dated 26.01.2002 is attached as Annexure A).

:s.w f" E’f@%‘ A



3. That in the year 2001, under the Chairmanship of Secretary Health.
a meeting was held on 19.4.2001 wherein it was decided that “The
Present Staff on the strength of directorate of Health N.W.F.P

~working in the PHSA (Network) shall be given option for
absorption against the posts in PHSA”. The same decision was
circulated to all the Heads of the Attached Institutes of PHSA

. Network in Khyber Pakhtunkhwa (then N.W.F.P) with direction to
get options from the concerned staff vide letter dated 22.01.2003.
(Copies of the letters dated 22.01.2003 & 24.05.2007 are attached
as AnnexureB & C).

4. That the appellant was also given option for absorption in PHSA, he
duly exercised his option vide option proforma circulated vide letter
dated 26.01.2007, on his option in the PHSA (Network) the name of
the appellant was brought on the Seniority List of the Junior Clerks
of PHSA (Network) circulated vide letter dated 02.08.2008. (Copies

of the Option Proforma, letter dated 02.08.2008 & letter dated
26.03.2009 are attached as Annexure D, E & F).

5. That though the appellant had exercised his optlon for absorption in
PHSA, and his name was also brought on the Seniority List of the
PHSA, Staff, yet vide a surprise move the appellant along with
17 other employees of PHSA (Network) were repatriated to the
‘office of DG, Health Services for further adjustment vide letter dated
20.11.2012. (Copy of the Letter dated 20. 11 2012 is attached as
Annexure G).

6. That the appellant filed his Departmental Appeal on 29.11.2012,
against his repatriation. Thereafter the appellant filed a Civil Suit
before the Honourable Senior Judge Peshawar, initially the appellant -
was granted Stay order and the letter dated 20.11.2012 was .
suspended by the Honourable Civil Judge Peshawar, later the suit of
* the plantiff was returned under order 7 rule 10 being without
Jurisdiction vide order dated 18.06.2013. The appellant also filed
appeal before the Honourable District Judge, however the same was.
also dismissed vide -order dated 07.12.2013 on ‘the point of
jurisdiction. (Copies of the Departmental Appeal, Judgment &

Order dated 18.06.2013 & 07.12.2013 are attached as Annexure H
1 & J).

7. That it is Pertinent to mention that some Similarly Placed employees
who were also repatriated to the DG, health services vide the same
letter dated 21.11.2012, also filéd Suits before the Learned Civil.

Judge, Swat, however during pendency of their cases in Civil Court,

‘the Respondents ordered their permanent absorption in PHSA
(Network) vide order dated 10.01.2013 and 21.01.2013. (Copies of
Orders dated 10.01.2013 & 21.01. 2013 are . attached as
Annexure K & L).



8. That the appellant prays for acceptance of the appeal inter alia on the -
following grounds - :

GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated. :

‘B. That the appellant was adjusted in the PHSA, he was glven option
for absorption which he duly exercised and on the bases of the
same -seniority list was prepared, thus the appellant was
permanently absorbed in PHSA and there arise no questlon of his
repatriations. -

C. That while repatriating the appellant to his parent department, no'
right of hearing is given to the appellant thus he Has been
condemned unheard.

' D. That s1m11arly placed employees of Swat District were allowed
absorption and adjustment in the PHSA, however the same relief
has been denied to the appellant. , o
E. That the appellant has not been treated in accordance with law
and hence his rights. secured and guaranteed by law were badly
violated.

F. That the appellant having lawfully being absorbed, the order has
taken its effect and was acted upon, cannot be withdrawn are
rescinded.

G. That the order impugned is against the principle of natural
justices, no right of hearing was provided to the appellant before
.ordermg his repatriation.

H. That once the appellant was permanently absorbed in the PHSA
the respondents were having left no right to Wlthdraw or rescind
the absorption order

I. That appellant was adjusted in PHSA in the year 2003, he duly
took charged of his post and started performing. He has served in
PHSA  for more then 10 years and have also given his, optlon for'
absorption, thus on no ground he be repatriated. |

J. That the appellant seeks the. permission of this Hohourable'
Tribunal to rely on add1t10na1 ground at the time of hearmg of this
appeal.




! _ It is, therefore, prayed that on acceptance of this appeal vide order dated

| 20.11.2012 may please be set aside and the appellant may please be
| declared as the permanent employee of PHSA, Peshawar for all intent and
purposes. ' A ' W -
|

Appellant

Tﬁrough // .
_ b

IJAZ ANWAR
Advocate Peshawar

'/29%31 -
- SAJID AMIN
Advocate P_eshawar

AFFIDAVIT

I, Qadeem Khan, Junior Clerk, Provincial
Health  Service Academy (PHSA), Peshawar,
do hereby solemnly affirm and declare on oath that the
contents of the above Appeal as well as application
are true and correct to best of my knowledge and
believe and that nothing has been kept back or
concealed from this Honourable Tribunal.

=\ q//\"7 . _DEéONENT




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. . /2013

Qadeem Khan, Jumor Clerk Prov1n01a1 Health Service Academy
(PHSA), Peshawar.

(Appellant)
VERSUS

“Govt | of Khyber Pakhtunkhwa, -through Secretary Health, Civil
Secretarlat Khyber Pakhtunkhwa Peshawar and other. ‘
(Respondents)

Appllcatlon for the grant of temporary llljllllCthll
restraining the Respondents from taking any action
detrimental to the service career of the Applicant and | -
to suspend the Office Order dated 20.11.2012 till the | -
decision of thls appea]

- Respectfully Submitted:

‘1. That the applicant has filed the above noted appeal in. this
Honourable Court in which no date of hearing has been fixed so far

2, That the facts and ground mentioned in the accompanied appeal may
be read as 1ntegral part of this application.

3. That the applicant has got a good prima facw case and there is
11ke11hood of it success.

4, That the apphcant would be exposed to great hard ship and
inconvenience in case the above letter is acted upon.

It is, therefore prayed that on acceptance of this application the
1n3unct10n as prayed for may be granted in favour of thg applicant and
gl

Alzkfm’\t
%

' IJAZ ANWAR
Advocate Peshawar

I do hereby solemnly affirm: and declare on oath that the contents of
the above application are true and correct and that nothing has been kept
back or concealed from this Honourable Court.

De onent
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' Better copy

DIRECTORATE GENERAL HEAZ TH

" SERVICES NWFP PESHAWAR

- OFFICE ORDER

The ‘following Junior Clerk working against other posts at Directorate

Health Services, FATA NWFP, Peshawar are hereby adjusted against the vacant

posts of Junior Clerks at the places noted against their names with immediate

effect:-
S ‘Nkok ' Name of Junior Clerks
1. ‘ Mr. Rizw'anullah
2. Mr. Qadeem Khan

Remarks

Adjusted against the
vacant post of - junior
Clerk at  DTBC,
Peshawar. o

Adjusted against the
vacant post of Junior
Clerk at Nursing School
Hayatabad Peshawar.

N.B:- Arrlval / Departure report should be furmshed to thls Directorate

afor record

Sd/xxxxxxx

DIRECTOR GENERAL HEALTH
SERVICES, NWFP, PESHAWAR

No.  15138-40 / Admin, dated 26/ 01 /2002

Copy forwarded to the:-

1. Director Health Services, FATA, NWFP, Peshawar w/r to his letter No

24109, dated 10.12.2001..

2. District TSC Officer, Peshawar.

3. Vice Principal, Nursing Schodl Hayatabad; Peshawar

For information and necessary action.

SU/XXXXXXXx |
For ‘ DIRECTOR GENERAL HEALTH
' SERVICES, NWFP, PESHAWAR
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| S '," ' ' o o . ©LUravingial Health Scrvices Acudemn
;W ?j’u . w0t o . . ’ Depit:.of Health Govi, of NP,
2 .- . : ' Tele #091-2650562 2650575

/

he "U\! )9/ .’( ‘49 /
NO.: 9OS~2f M-S (470 /’

L P T R sl
R S o4t o .

All
i - i The Heads of the Attached Instntuuons of p//ﬂf {“—{
' P ‘ ) ' ‘ 'PHSA Network in NNW.F. P .
; I .
; - SUBJECT: SERVICES RULL‘S OF PROV]NCIAL HEALY l{ SERVICES ACADDMY
'DEPARTMENT OFHEALTH N.W.F.P -

Please find enc!osed herewith the copy of the notification «f \u'vnces Rules of the Provincial
Health Services" Academy department of heal(h N. W Fp huu mL NO: SO(Reg)8- 96/2002/\1ul-
1V dated 10/0l12003 St

Reference minutes of the meelmg on the .Sul yect: Mmu!ev uf The Meeting Held Under the
C halrman.shtp of. the, Secrean Heallh N F.P.On 19" .4 700[§'It2 his office Régarding
the’ Issues of . PHSA; “circulated vrdc ”ta]lll I)epamnem Nu;2 ilZ!SPO/P&D/HeaIth/Z()(JI
datcd |6/5f200l . . . ' ,

4

e

The decisidnitaken on the Agenda ltem:NO:4 reproduced as daper:”

o AR
Agenda Item N0.4. . . o £ it
Status of PHSA Veérsus Direciorate of Health . 3>- j =275

Decision: ‘i

Sub Para 3: . :

The_ Present Slaﬁ' on Iha .s'liemglh of . directorate of lu.:I(h NWEP working = uz"‘I’HS/IV
{Nelwork) shall be given opllon for ab mrptlon against the om in PHSA f'f

You are_directed 1o please get the enclosed (OPTION P’ROF ORMA} complct.cd by all the
staff of the Directorate of Health working in your institution. (including yourself) The said
AR opuon proforma duly completed in each respect muﬁl mnh thls oﬁ‘ce by 15™ February 2003.

Incase of non- recc;pt of Option !’lofonm lrony youu end it mll be prusumcd that you and
your staff are not wallmglo foin the cadre : .

'"’(nu\ \TOR

s ¥ N - PROVINCIAL HEALTH SERVICES ACADEMY

1 Secretary to Governmient of N.W.F P Depurament of Heallh

2. Diréctor. Gencral Fealth Services NLW.F.P
“(Relevant’ page of of the copy of lhc minutes of the 1 mcetmg, under re reluence arcp
altached)}

An TEU)eputy Director Management PHSA for sinil:r action at PHSA g




poe -

radd e e bk

PRO Vi’NCIAN—IEAL'-;TH'SERWCES ACADEMY
Dept: of Health Gowt. of NW.F.P, :
Budhni Road Duran Pur Peshawa r,

R # 091-2650861, 2650858, Fax # 091- 2261 249
E-gnail; phsa _peshawar@yahod.con

| Affiliated with University of Peshawar

— T [ — s T
No:A7 (;;fr_r/fﬁzgﬂf"/‘g"{“'-’"-1.&;;;’2"_--__;_{;—3; -7 7/_ _Z?_:fnﬁ —'»STC‘,‘" . Date: 2_—___‘;{._/_3__\;_/.()7
- . -~ The Secretary (o Govt. of NWED
2 : Health Department, Peshawar. '
4 Subject:- NOTIFICATION OF  PHSA  AS - FINANCIAL AND
i L S ADMINISTRATIVFE, CGNTR_OL AUTHORITY. . ' '
) Sir, ' |
) | N .Pl'ca':‘;c- find herewith enclosed ‘a copy of EDO__(I-Ie:ilth), Kohat letter
N No.2006-09, dated: 22-05-2007 on-the subject noted aboyé. '
; . The concerned quérfcr may be informed that re#iséd Paramedic Service
;' - - . Structure and managément cadre notification has no concem with the
Loy - - status of PHSA as attached department and if there is any such implication
P : on PHSA status, it 1s not agcording to the Rules of Business. :
‘ ' PHSA has exercised-option for the staff of DGHS ‘)\For:king in PHSA and-
f' its allied institutions and is in the process of finalizing seniority list and

¥ | _ submission of cases of staff below BPS-17 to departmental
| promotion/seléction committee at PHSA leve] and above BPS-16 at
relevant levels. I ’ T

 The DGHS staff who has:not opted o5ty 3t P SA W BE st back 15
\DGHS where and when their serviess wifed. 4 T T
SRV Kindly diret the DGHS and-bis line ofTcs o abstin fom he wansfer
: PP /oggc'rs/rcp,om;x}endaﬁoh{a@;ﬁbn oni:the” PHSA' “allicd. institutions
,‘ -l :'A_r‘?’,;}{‘('_)si'tio'n in the best interest of PHSA."
= ‘V [ O/é '\' ..
: : : AT T A
/7 2N S
| w/a Wby
) N T . Dn‘cﬁu '

. : B .
I. Deputy Dircctor Management, PHSA, Peshawar,
“720 All allied institutions. /24 ¢ - Sro-af

PHS/ W > i‘cs/nm‘:xr
A2 7 .

| eC

A s
,: ‘ . B /)(\ . {"“ Yot
» /(7 2 [ Sl ()
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[:J‘IH)\JI(OL(M{\I\

e D DEEM JHsN
l"’;llllufr Miame:. PA'M/Q"N ///7119:/3/ |
Date of Bivth: . /// 0 L’ / 7 76 l;‘

———— e i . B
D:—llé ol [im;& il'] o Sex"\':ic"c /é OB / ? 7? N - .. . - . .
~ o 1.
A . ) - ' ?
Present Position Held: JU/\//O/e C&’/e/( e L
If)at«_ al Presert 1’oslmsv f_,______;j-;/'”l/‘?v% ;ﬂﬂg\ . o _ i

1 - Qualification: (l’t'easc, Attach Copy of the Dégl'cw"t)iplonm)_ /%/4 . - "

EPEPIEN - P LT N R TR T P RPN

: Pxperioncer /(7 3*47"9

fCis wILmnI) ckdm.d that Lanr WILLING / Nt)‘f“'WTI"IWG vvvvv to conunut. -
o work /')/1// //r B PllSA network, |

L]

W

DATE: o - o SIGNATURE.
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Senicrity List of Superintendent iI"PHSA & Allied Inst

I~

itution

oy O RIS A LN AT

aTHa;ne of Official

Father Name

Designation

m—e—svic TN

e

o r—— T

P

¥ —

vn s

BATE

an

Joer -
A .

« .

_—

[

o
]

i Name of institute | Date of Birth Date of | Date of Remarks,_
- . first ‘ Arrival in g
. Appoinme| PHSA
, . i nt_ - Network. —
- 1{Muhammead Ishaq lidanuliah Sr. Steno GraphiPGCN Hzvatabad 28/07/1952| 21/61/197 1] 01/08/2002{iatric
éSaid-ul-Abrér ~ - |Shah Jehan 51 Superintendent |PGCN Heyaiabad - 147/06/1953] 29/08/1976 01/10/2004 B
3|Rahatullah - -Abd.ul Hakim 1 Assistant PGCM Hevzizbad D7703/1958) 13/12:1372] 25/06/2002 184
H
) : _ E
1/.4 Didar Ali _JAliAsghar Stencgrapher  [PiMT Swat -03/01/1862} C1/G/1936] 26/10/11559|B.~ !
- : . ‘
. ' !
5(Sikandar Shah Zahir Shah Steno Typist  [PGPI LRR 02/04/1982121/706 206/07/20061D.Can —
. '__ _ 2 ) 4“..‘ . 5 - ",‘ . ©
6 Muhammad Jan - Assisiant FHSA - - e Db
- . . i
: g ” i
s L a‘%a; S . L .
. e -l ,, ; " : ; . ) ¢ D;m:'t'rnr} ‘
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Semorn:y L.st of Supermtenaent :iuPHSA & Aihed Institution

3 IMame of Off‘c:al

7

Father Name Des:gnat:on Name of institute Date_ of Birth Date_of Date of jpualificatio Rem?k:a;::"
‘?} A - - first Arrival in
Appoinme| PHSA
nt ~ Network. ‘
Muhammad ishag |ifanuliah Sr. Steno GraphiPGCN Havatabad 28/07/1952] 01/01/1971] 01/08/2002|matric
2|Said-ul-Abrar © - Shah Jehan Superintendent |PGCN Heyaia - 1410811953} 29/08/1976| 01/10/200418 Se
3|Rahatullah B Andul Hakim 1iAssistant PGCN Hevaizbac O07/0318581 13/12/197 3] 28/06/20031M A ]
: : . . i
Didar Al: Ali'Asgnar Stenographer  [PiMT Swat 03/01/1962] G1/02/1536] 25/10/1650(8 .2 _ !
~ - {
Sikandar Shah Z3ahir Shan Sieno Typist  [PGPILEH 02/04/19E82121/706 26/07/2006|0.Cosne |
- ) 4 > R -7 b
Muhammead Jan <. Assistant PHSA : ‘ - ) frre 12 et e e
. i
T -
%:s . - . . - o . ,.< . L
- ) “. ’ ] A - .
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Seniority List of Junior Clerk in PHSA & Allied Institution

’

Name‘of Official [Fathar Hame .Bps

Des?gnats’on

Name of institu o7 Bl t i
ie of Institute | Date of Birth Dats of | pate of ]Qualitic*'

‘ , | . . ' L first . | pgrivalin

{
‘ ‘ -‘ | /.‘!' E oL Appéi:?mg. " PHSA - i
¥

]
[h]
pn}
|24
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bt
4
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_ ; _ ! ‘ - ———nt | Nejwork
; ~ . SiJusnicr Clerk  PIMT Swat ' O?i’Oé/iQGE 74/(}5‘5‘.3 ‘ :
| 24102

S31] 51/5 17129 [ Matric

P
>F
I
&
&
=
%)
I
iy
a.
o]
I3
2]

|

B e L SV

PHS/\bbo Habad C

-~
<.
(o
=
[}

Al
O
"‘
:\L
-

S

: &Y

o

(w]

-

04/04:1983{ 51/01/15981F A

fatric

2k [PHS O 1 Kisan Psatiingal 1o

Clerk S ‘\A Quuzp - ! 3t HITGETES
A SON Swai P EIEET G902,

C
RIS
&
=~
~
3
;p'
]
4
= : . i
- U
QO
&
::
o
I

SCN Kohat o

_ y , 2 .

' % PGCN Havs

3 P
(SlarttelbY

Allah

EISHE S TR ) i

2RM001Z0015 A Co-

.‘ECJN PN

l! P MiEn Sut : 1 i T 27107114951 | 8an
NGNSy .5.§!Lu' Shab [Mian Gl Ratar S o ; i i : T e
[ ) - 21 Cul Batar Sns ! Sldunei Sk 1SON Banng PR
i 12 ’ T ' 16i08/2095 [Mats ' )
L_ ‘.g_f\ RU N an Abdul Lats H . | ) e !
i . ‘ — { Adumor Clars [SON Mardan I : .
{ io]tubiag : ' T e 19:04/2000 | Matric . - .
o Holuhadimad Yeseeny T - e .
= - el (Mubamimgd an | Ao Clerk [PHS Misataiata 2 :
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T e

T | Provincia/ Health Seryj ces Academy
g — EF&; . Official Institution for Public Healt) & Allied Sciences
L - | (Affiliated with University of P—eshawar; o '
g Zi/ Doplof Hoalil oy, OFNW.IF 2

A Budhni Road Diran Pur‘Péshawa‘r, o o
=N i Ph #(092)- 091»:-.’650861, 2650858;-F: x 091- 2261249
I E-mait:- phsa_pe_shawar@yahob.com : .

e —— ..«/
-

o %‘“‘*ﬁ*ff‘“ﬁf —
. .1\'0.2;//;’]»lSA/A(In‘ln/«@:‘::ég:}un’Z()08-O“)r_/u' XZ*M o ‘l(l;l’tl.d “i{{/-;:'.? /200-9V
L Al oflicer/Ofticialy o prigy S |
2 Principal l~’ti(lNl-l;nyutul_xidl’c;fligi_\\'ani'. ‘ o
J. l?rjnuip_al I’IJ\'I'I’,S\\'ut, DIK,Abbo[iabud | . .

4,

Principal PGPI/LRH, Peshawar,

N

Prin:ipal Public Heaih school D] K, :-\bbotlab;ld, I-Llj-‘

‘ atabud, Nishterabagd .
0. Viee Principal DI DC,

-
s

{
,\}(/-.

Mardan, f\bl‘()lt{lb(ld, Swat,B
7. Viee Principal school of N

anu, Chitral. A
il u.y?u, Chxlnl_ D K 74 [/(/{ /
ursing Mardan, Bannu, Konl,DH(S\VelL HrcE, ! '

Subjeet:- f()TJ'TIT.(SJ\?E'R‘():F_'()'RMA T
. . ‘—_\\-— '
A Icmo,

The enclosed s oplion proiurma to be given to vyery emplovee ol your
mstitution and (o be returned innnuciiutcl)'. The proturmg may be lilled catclully lo

aoy complication, The profae, \\_'i!J-.rcs_tiI_l”ih'{b_‘_f'(j__ljui'_ﬁ'l

ation of sa—.}dm-yiii;;';dl:;iu,n}‘zpic oL
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. | Health Department, Government of Khyber

Budhni Road Duranpur,
a #091-2650861

EAd

2650858

Peshawar.
Fax #:091- 226

S Tt A

Cpep Y AT T T S I ) TR o
E;-m;yj;ag,aﬁs%:ﬁpg%llaxv‘_ag@y«a.hgp&:ggwg

Pakhtunkhwa

1249.

N

[ g
11172012

To -

P

Ve
.»" The Dircctor General,

ST PG A A& T-/201 112/ S 77 -

{ealth Scrvices, Khyber Pakhtunkhwa
G, TEPATRIATIONOF DGASTEMPLOVEEST™P

‘Pate.

~_ L/

—

ST

Sir,

in continuation of this office leticr No.
56 date.06 /1172012, The following ministeria
Khyber Pakhtunkhwa is hgreby relieved to reporl
K hyber Pakhtunkhwa Peshawar for further
Nu.2561/2010 is already in Peshawar High Court ¥

adjustment in DGHS cac
cshawar in this respect.

1-03/PHSA/Admn/P&T-111/201 1-12/7738-
| stall of Dircetor General Health Scrvices
o Dircctor General Health Services
fre. The writ petition

S | NAME QF OFFICIALS.

DESICANTION

PLACE OF POSTING.

REMARICS.

—— g

Said-ul=brar.

Office Supdt:

PGCN H/ABAD.

DGHS Employce

Office Assistant.

PGCN Hayatabad.

DGUS Employce

b,
5| Mr. Rahat Ullah.
3 Myr. Shah Hussain

Scnior Clerk.

PIMT Swal.

‘DGHS Employee

4. | Faisal Mir.

Sentor Clerk.

PIMT,_Abbottabad.

DGHS Employce

| Mr. Tariq Al

Lab: Asstl:

SON ATl Abbotabad

DGHS Employee |

o T N Rega Wajid Al

Junior Clerk.

PIMT Abbottabad.

DGHS Employce

7. .. . Asif Khan,

Junior Clerk.

PIMVT Abbolttabad.

DGHS Emplovee

SON Mardan.

| DGHS Employec

~

b" _Mr. Nadeem Uilah. Junior Clerk. .
;"E)f" “Monammad Wasim.. - - |~—Junior Cletk. 1 . SON HMC.ami— DGHS Emiplovee ./
10 ,Qu_clgcan.h_W = Jinior.Clerk. em —.PHS Nishterabad™ ‘_DGHSfEﬁﬁIE)’)?&:"':
(1.} Mr. Israr Ahmed. Junior Clerk. SON Bannu. DGHS Employee
PGHS Employce

Junior Clurk

SON Swat.

"

15. | Mr. Farid Ullah. -

Junior Clerk.

12. | Mr. Alam Zeb.

13, | Mt Khurshid Al Junior Clerk. PIMT Swat. DGHS Employecs.

4. | Mr. Fazal AlL Junior Clerk. PIMT Swat. . DGHS Employcc: |-
PIMT Swat. | DGHS Employee”™ -

Junior (.'ilcrk_,_”_

SON KT

NGHS Employce

16, M Kashil. } | e

17. { Mr. Sohail Khan. Junior Clerk. | SON AL Abbottabad. | DGHS Employce

1§ | Mr.Farman Ullah Khan Computer DHDC Bannu DGHS Employee
Operator

/;,‘.*'
(R
Ve

P AN
. LDIRECTOR, .
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Appest Mo -1

ﬁ/%?\’ /'/

OFFICE OF THE PRINCIPAL, PUBLICHEALTH SCHOOL,
NISHTERABAD PESHAWAR.
Phone No.091-2216274
, . FAX No.091-2570281
. No. /PHS/ . *. . #.52-3%
Dated.;Lq/‘)/ 12012

o

. The Secretary, .
T AGovt of Khybu P'lkhlunkth Hcallh Dcpmtmcnl

Subject:  /DEPAR ;rMLm AL-APPEAL TN_RESPECT OF_MR. QADEEM KHAN, .

JUNIOR CE FRK

Dear Sir, ' . A ‘ .'
Kindly, enclosed herewith a Departmental. Appeal in respect of Mr.

Qadeem Khan, Junior ‘Clerk working at Public Health School Nishterabad

Peshawar for turther necessary action please.

" : ) . Puhlnc Health Skhoo!
|
|
|
|

. , : Nishterabad Peshawar,

C.C.

The Director, PHSA for information please.




To

The Secretary,
Govt of Khyber Pakhtunkhwa Health Department.

Subject: . DEPARTMENTAL APPEAL.
Dear Sir, :

I have the hounor (o l'écltlesl and inform your good_'ci)‘l’l’ice that 1 am
working as Junior Clerk at Public Health School Nishterabad Peshawar and have
been adjusted by the Director General, Health Servi-ces Khyber Pakhtunkhwa at
School of Nursing, HMC Peshawar against the vacant post of J unior Clerk vide

office order No. 15138-40/Ad|n11; dated Peshawar the 26-01-2002 (flag-A).

. fl‘{ecenlly, the Director, Provincial Health Services Academy (PHSA)
relieved the applicant along with other 17 ministerial staft to the oi’l’ice‘ol’ Director
General, Health Services KPKV in the light of ‘Writ Petition No. 2561/2010 to

3.

promote other staff and for fresh appointment (flag-B).

© Facts.

1. T have been adjusted by the DGHS at-School of Nursing HMC against vacant
~ post that means my absorption in PHSA Network but the Director, PHSA did

"not recognize it and relieved me.. )

2: 1 have performed my duty sincerely in PHSA Net work for-more than 10 yeuré v
but not given me its reward and relieved me to the office of DGHS, KPK.

3. During my service at PHSA the Director, PHSA find out/asked from. all
employees (including me) (heir options & willing on different occasions for

absorption in PHSA (flag-C).

4. On the basis of option with PHSA, its issued seniority list of all ministerial

staff (flag-D).
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5. Talso appealed (f’luU—E) to Director, PHSA for my absorplion & promotion but .
5

1he appllcant was informed lhdl a Writ Petition No 256172010 in the
Peshawm High Court Peshawar has ngISl(,Itd ‘and h(,dld agmnxl DGHS’s ' 3
employees; but in fact there 1s nothmg in the decision Qi honox able Court on -
the basis of which to relieve me (flag-F). ‘ C : : '

6. Mr. Salat Khan Waiter transferred from HMC Peshawar has promoted on the
post of Multi Media Operator. Another named Mr: Dost Muhammad
transferred from HMC was -changed his designation from Sweeper to Bearer

- (on the record with PHSA).

L.

: D_cur Sir,

It is favoritism & discrimination to_promote some one and abandon &

- . - N ‘ . - i :
relieved the other. o . - e ’
Thuglme i is. bympqlhetmdlly 1<,que\ted to Lonsulu my appcalllequcst A
“for my absor puon at Provincial Health Suvaccs Academy (PHSA) for the .
best of my future shall be grateful to you. ' :
i
p
 Yours Obgdiently,
. Qadeém Khan e
J/Clerk, PHS Nishterabad o '
Peshawar. )
s
- -/.” o
/ “~ |

b

e




. ORDER - {6 . .
18/06/2013 . - -

.

A A!"’luinli['i‘ in 1)@1‘:501"1 present. lj)cipllclznnl.:?' lhrough ,' f!i;‘cu_lOf
provincial health services academy i)l'CS(‘:I.ll;- Arguments on  the
application for g;"n‘nl of i,cml')ora,ir); il}ililnt-lli()l_l already hea.rd.

Brief facts necessary for the disposal ol illS‘tﬂl‘l[ application

are that the plaintifls. are employees of health department and

performing their dutics in PHSA since recruitment. The plaintiff

”"ﬁ/ EHES ) -

S
: /ﬁ-é'lé

No. 1 was adjusted on the vacant post of junior clerk vide office

<

‘order No. 15138-40/Admn dated 26/1/2002 similarly defendant No

2 w‘ﬁ:s transfered 1o PHSA vide office order No 7838-411 Admn’

dated 8/7/2003. /\u‘;ordi:;g to the plaintiffs defendant No 3 asked-
tor option for absorption in l"HS/\ in 2007 and lhcl plaiql‘ilf[’s shows
their \‘villingnc';ss for z1[350rp£i6n iﬁ affirmative and de.fczidzmt No 3
issued seniority list of the i‘.mplnycgs of PUSA including the nares
of p!uimil’l"s,. but fater ‘oln dcfcnd:mi No 3 through an illcgal order
relieved the plninlit"f:;: ;;11(! issue advértisement for |'ccruim'1011tlof
cmployees and also fo ‘pmmolcl employces of their own choice
which 1 'nguinz;t I.zuv-um_l facts un(il inc{lective L;pon the I‘ighls of the

plaintiffs. The plaintifts further alleged that defendant No 3 without




any reason and authority appoite

- : -
1 -

plaintiff No 1, which is apainst law and defendant No 3 was asked
again and again to accept the plaintifPs as cmployees of PHSA and

promote them according to the seniorify list but they refused and

hence the instant suit. !

The plaintiff/petitioner in their application for grant of .

temporary injunction to the effeet that defendant No 3 be restrained
A ’ - A ' : '

from any order against (he plain.til‘l"s'.ﬁ Defendant No. 1 and 3

submilted their written statcment ‘and Jeply to the application for

.

grant of temporary injunctions wherein they raised some legal and .

factual objections and alleged (hat suit of the i)l:iill_tiflt‘ is barred by

- faw.

During argument counsel for the plaintiff/petitioner stated
that defendant initially asked for option from the petitioner for

absorption in PHSA and the petitioners shows their willingness for

absorption in PHSA, where afler, defendant No.3 issued senibrity :
list including the names of plaintiffé/petitioners. He argued that the

pelitioners are scrving for more than t0:years in PHSA and &t this

stage issuance of relicve order of the petitioners by defendant No 3

v

is illegal and against the rights of the plaintiffs. He p’(')_inlccl out that
. _ o ‘
defendant No'3 has already or(icrcd'thf:iabé;orption' of some DGHS

employees in PHSA and refusal of defendant No 3. from absorption

of the petitioner is based on discrimination. He argued that”
. . , &
petitioners have good prima facie case alter selecting option of

absorption in PHSA and their relieve order after morc than 10 years
of service'in PHSA will cause an irreparable loss to the pelitioners
and balanee of inconvenicace will ultimately L in fivor of the

petitioners.

On the other hand leamned government pleader for

defendants argued that although defendant No 3 has asked for

m—a—

‘defendant No 4 it the post o~ o,




‘?W; ,
(885

option fram petitioners for absorption, bul due (o some technical

issues the process of absorption could not be completed. He fuﬁhcr'.
argued that present plaintiffs are the ,emplolyces. of DGHS and they
were reertited even belore ‘..|‘.IC, cstgll)l_i;ﬂhn’lulf Q l’.l’HS/\. He referred
to the senioriLy ADist of DGHS \‘\fhericin the names of tl}e. present

e

platntifts/petitioner are clearly shown according to their sentority
14
1

and '\-vhich suggest that thkcy are still empioyecs of DGHS. Learned
govcrmném pllczlAclcr urgl‘xcd that the suit ol; the plaintiff ig 1_):||'1'({(i by
law and the cont'rovcl":;y involved i_n lI;e instant suit comes under the
dcﬁrﬁiiqn of ferms amll.wnd‘ilibns %‘1[" ::L;i*vicc wﬁich 15 the -sole
] urisdiction of services tribusial.’ -

Al"[.cr ‘Ile;:u'ing4:;11'gumcnts of ‘the learned counscl for the
‘I,).'jl‘iit-::_»‘. Available recond pc&nscd which shows llm~l‘pl_z1inli1’f’ No.1
was adjusted ug:.mf:sl‘i'lnc vacant post of punior clerk at nursing
séhool,l-iztya{’ab_u(l‘l’c:;h:aw;u‘ vide oi’[iicc order Nvofl5]38-40/3(‘]1‘1]11

dated 26/1/2002. The plintlf was_initially recruited by DGHS and

1sostill employee of DGHS, because afler asking for option the

-

absorption lﬂl‘occs's could hot be completed,-despite of the fa;:l that
Cldhll(]?lﬂl.NO-.B.hilS issucd their se:’:ii(n'ity list. But the pCI.'USill»Of.’
sc-n%nril-_y list of DGHY employees clearly shows the name of the
piainl:iﬂ‘s :.:l the smn(:." time. It 1 an admitled fact ;nhal‘ the
plaintiffs/petitioners woere -inil.iz,ﬂl); recrutted by DGHS cvén‘before
the establishment of P fsALNo notification rcgz\rdihg-ul'vson.:];lion ol
(he plaint{fs/DGIS ;:n'iployc.cs in i’l-lSA; has been “issucd by
J')(T;I-I‘S or PHISA exeept lhc‘ scnim'ily. tist tssued b-_y PHSA which -

shows (he name of the plaintiffs.as PHSA employees, but at the

same time the names the plaintiffs/petitionees are also shown in the
. - / .- . ol
scuionity list of DGHS cmployecs. Furthermore the minules of

. . NN . . . ’ t
meeting on issue ol sl working in PHSA network dated 18"

v g December 2012, clearty shows that sccrcl:-u-yW]c:lltll KPP being
S>TED |




Chairnian, Mahimood Alam Dircelor PHSA and Dr.Sharif Ahma -

“

Khatt Dircctor DGHS KPK decided thal staff in.the seniority list of

lSGHS will lbe (l(ljllf.:l‘C(l‘l‘)y DGI-IS/cojnccmed aulllofﬁj and PHSA
will adycrtivsed their positions and 'I:iil i{ accordingly. I't is {’urlher.
decided that PHSA cmployees in 1.5(;11-18 will be rcpallriatul lo
PHSA. )\II. ”ICSC-(')I)Jw‘CI‘\’ZIT].(?!].‘y' and l.:;iu:l.ﬁ shows goo(l'l:rrirnz(f'u:;ic:

cases in Lavour of the defendants as compared o the plaintiffs, The

balance ol inconvenicnee will G in favour of the PHSA criployees

becavse they will ultimately be the- cifectees in terms of their = -

sentority which will” further result in irreparable loss to the.
employees of PHISA. .-
The. petusat of case file Turther shows that the question of

- seuiorily of the employees of DGHS and PHSA comes under the

definition of terms and conditions of their services which is the sole

° . . N . . .
Jurisdiction of the services tribunal, 1 therefore dismiss the i;lsl‘zlllt
application in the right of my above observations as well as order to
return -the plaint under order 7 rule 10 CPC being without
N N : ) \
jurisdiction.  Moharrar is directed (o do the” needful. Case file be
consigned 1o record  room | "aﬂcr: necessary -completion  and

compilation.

i :
Announced ‘ ,2) . o
18/06/2013 . Balht Zada Khan
. o Civil Judge XVIi,
S ‘ : ' Pcshnwagz
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‘Counsel for the parties - present.

Order  07/12/2013

' - | : i - o - o _ ﬂR'emavining argufne:nts heard and ﬁlf; perused. .

é o " Vide my detailed judgment of today,
3 consisting of 03 pages separately placed on file,
g the appéal in hand being ‘devoid of merits is
| -here“by dismissed. Cost to folloys} the event.

. Récord be returned,along with c;opy of this
A judgﬁleht. File' of this court bc cons,ig_ned' to
Record_'Room after necessary complgtion and

e - -7 compilation.

. - ANNOUNCED
' ' 07/12/2013 .

. ™~

"~ ADDITIONAL DiISTRICT JUDGE-XII,

PESHAWAR
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IN THE COURT @F PHOOL BIBI ADDETIOI‘IAL
DISTRICT JUDGE- XH PESHAWAR

~ Civil Appeal No. - cevereerreneneneiena62/13 Of 2013

* Date of Institution eresneeeseeneeen 29/06/2013

Date of Decision . C rrereseeenene e 07/12/2013

Qadeem Khan, Junior Clerk, Provincial Health Service Academy "

(PHSA), Peshawar and one other

.............. errereeiTereeerenenees (Appellants)

Govt: of Khyber Pakhtunkhwa, through Secretary Health, Civil
Secmtfunt Khyber Pakhtunkhwa, Peshawar 'md 03 others. '

..................... eevunen (Respondents} .

.

JUDGMEN’E‘

Tﬁe present appeal was _brought by the appellgﬁts agai"nét‘
the order and judgment. dated 18/06/ 2013: passed by
Alearned C1v11 Judge -XVI1, Peshawar in suit No. 220/1 of
20 12 wnereby the plaint was retumed u/ 0o VII Rule 10
CPC for want of Junsdlcuon; It is prayed ‘that by
acceptance. of instaﬁt \appeal the * stated order and
judgment be set aside and the case be remande‘d to the
iearned trial court for decision on merits.
Brief facts cﬁiminating into filing of this appeal are that
- pla1nt1ffs mstltuted Civil Suit No. 220/ 1 on28/11/20121in.
the Civil Court, Pesbawar for perpetual 1n3unct10n to the
effect that they after thelr absorpt'mn have become the
per;nanent employees _of ‘ Provinciall- _Hea’lth. ‘Services

Academy {(PHSA), = Peshawar and the order dated

- PAGE 1 OF 3
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20/11 / 2012 Whereby the appellants were relieved and :

repatriated to the office of Director General Health

-

Q~erV1ees illegal, unlawful and without unlawful authonty. -

~ They also sought seniority, promotlon and cancellation of

the sen1or1ty list prepared by respondent No:3. Alongwrth

the'plamt, they also ﬁled an apph_patron for issuance of .

. temporary injunction to the same effect.

Defendants _were summoned, who appeared and

contested the suit on var ious legal and factual grounds by

filing written st’ate’rnent and rephcatlon The learned trlal

court after _hearing arguments . on the application for

issuance of temporary injunction, dismissed - the -
app11cat10n and also returned the plamt under order VIl
Rule 10 CPC for want of _]UI'ISdICUOD Feehng. aggrxeved "
with the'stated order and judgment, the present appeal
has been preferred. |

[ have heard argdments on behall of both the parties and

gon e throug oh the record.

It is observcd that adm1ttedly the appellants are. c1v1l

servants and Worklng as Junior Clerk in Health

Department and question of their absorption as Well as

- the. seniority list of the employees of PHSA and DGHS

comes within the 'purview of terms and conditions of

: se1v1cc So, civil -court lakes JUI‘ISdlCtIOI‘I to entertain the

‘suit because any change in the seniority list would
dbflfllt.(,ly effect Lhe terms & conditions of the scrv1ce and

for such matter spr,c.al tribunal has been estabhshed ‘As

ATTESTED

PAGE 2 OF 3



such the learned trial court: has rightly reﬁirned the

s ot

: : : plaint for want of jurisdiction. = - ° - ‘ .
6) - For the reasons stated, this "court has come to the
conclusion that the learnéd trial court passed the -

impugned order on the bases of correct application of law

Yo

to the 'cor:ectly appreciated facts and circumstances of

the case. No illegality, irregularity or any other infirmity
could be pointed out in the impugned order so as to

warrant interference by this court, hence the saime is

upheld and' the appeal in hand beirig devoid of rﬁerits 1s

f | " hereby dismiséedi Cost to follow the event.

7) | Record be refurne.d alohg .with copy of this judgmeﬂt. File
of this court Ee’ consigned to Record Room after necessary
completion and compilation.

' ' ANNOQUNCED
, 07/12/2013

ADDITIONAL DISTRICT JUDGE- X1I,
PESHAWAR

CERTIFICATE

Certified that this judgmenf consist of three (03) pages, and each
page has been read, checked, corrected and signed by me where
“necessary.

, . BiBI
ADDITIONAL DISTRICT JUDGE-XII,
PESHAWAR

RS S {

VA ey
ChTap “,._,/2 ""‘,2’\/
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Provincial Health Services Academy (PHSA) |
Health Department, Government of Khyber Pakhtunkhwa 1
Budhni Road Duranpur, Peshawar
& #091-2650861, 2650858, Fax#O 1 2261249

E-mail: phsa peshawar@yahoo com

OFFICEORDER - S

in continuation of this office Ietter No. 03/PHS~‘;"‘:

20/12/201( 3

12/8077 & No. OSIPHbAlAdmn/Class 111/2011-12/2012-1 date.
dated.02/01/2013. The followmg officials workmg in P.1.MJT Swat is hereby retair

/in the said lnstttute as per. their serwce record and being employees of Pl—'{\), ,f
’ | o . s eff 1o

R

:Ca d re .

-

T S.NO. | NAME OF OFFICIALS. | = DESIGNATION. " REMARKS. |

. .
oo

7. | Mr. Didar Hussain. ' Jr Scale Stenographer.  |(PHSA employee. -
PHSA employo<

5 Wi Khurshid AL, | Junior Clerk.

i —sdi--
| DIRECTOR,
: "%PHSA Peshawar.

No.03IPHSA/AdmI/PET-¢ Class u|/2012 13/‘1\\~ T Dated \©/01/2012.
C.C. ~

Director General Health Serv&ces Khyber Pakhtupkhwa Peshawar with
reference to the minutes of the meeting held on 18/12/2012.

Deputy Director, (Management) PHSA Peshawar.
Beputy Director (HRD) PHSA Peshawar.
Principal, PIMT Swat. .
District Comptroller of Accounts Swat. o : .

P S to Minister for Health Khyber Pakhtunkhwa. , |
P S to Secretary Health Khyber Pakhtunkhwa. ) .
Administrative Officer, PHSA Peshawar ‘ ' 1
Official concerned. ‘ S

.
—

©WND ;AW

/(’~ .

) k . | . - . . - /// “3
. 7?DiRE(:Té‘Lz

¥
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s T

TProvincial Health
Health Department, G

E-mail. phsa_peshawar@yahoo.com

Services Academ
overnment of Khyt?t_a_r Pakhtunkhwa: 1 :

Budhni Road Duranpur, Peshawar. - _
& #091-2650861, 2650858, Fax# 097- 2261249

S o~
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L
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e
ros
L

\

[

o e 7 st ot

OFFICE ORDER:

Cn continua
o.O3IPHSAIAdmn/CIass-l|l/201 1-12/201
ivisional

12/8077 & N 213

dated.02/01/2013. As well as with reference to D

akand Division Saidu §harif Swat letter Nos. 52
/1992 in which the

Mal
55/Admn dated. 11/08/1992 — 02/11
Swat. As we

Wlaga Qazi District Sw

permanently adjusted in PIMT Il as the ca

Honorable court Civil Judge — V/
hereby retained in PIMT Swat and ab_sorbed'in PHSA cadr

- public serices. ,

\‘.'

/S

tion of this office letter No.oslpHSA/AdmniClassfii'ii§61‘1-Q\
\

dated. 20/12/2012 &

Trector Health Serices ©/°

g-82/Admn No.8653-

Jollowing officiafs wengj:u; §h 3

e is under trail in the
at. These officials are

2 in thé3'i§ést interest of

DESIGNATION.

S.NO. | NAME OF OFFICIALS.

REMARKS.

“Mr. Farid Ullah.

Junior Clerk (BPS-07).

PHSA employee.
'|

&nior Clerk (BPS-07)

Mr. Fazal Ali,

.PHSA employee. |

No.03_IPHSA/Adman&T-CIass-ll112012-13/ g\ b
r=  cC .

3 1. Mr. Akbar All Knan Civil Judge-! 7 11
action please:

.2, Director General

reference to the minutes
Chairman ship of Secretary Health Govt:

Peshawar.
Deputy Director (Management) PHSA Peshawar.
Deputy Director (HRD) PHSA Peshawar.
Principal, PIMT Swat. .
District Comptroller of Accounts Swat.

ith Khyber Pakhtunkhwa.

P S to Minister for Hea
P.S to Secretary Health Khyber pPakhtunkhwa. -

~ Administrative Officer, PHSA Peshawar.
0. Official concerned.

S

S OENDOD P

a Qazi Dist

Health Services Khyber Pakhtu
of the meeting held on
of

--sdl--
DIRECTOR,
PHSA Peshawar.

Dated =2/01/2013.

nkhwa Peshawar with
18/12/2012 under the:
Khyber Pakhtunkhwa

74

RECTOR

.

N
~

A
NG Y
A

v
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7
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“
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et Swat for necessary

LJPHSA Peshawar.

r
' st AT
[~ YN T o 0
e al. duhh GRS

ey

p— s 5



mailto:phsa_peshawar@yahoo.com

‘% " DIRECORATE GENERAL HEALTH SERVICES,

- ;- KHYBER PXKHTDONKHWA PESHAWAR.
o . o o No. LooG— /00 ‘Personne]
L B ‘ S the .zu_j 2011

Td: - Al Headsf M S Pﬁtmpa;s;Aaencx Surgecms of Health

~ Institurions:Hospitals'Medical Colleges’ Agencies /Sub Oﬁxccs of

) Provmuaj He:aith Servzce.& Khyber Pakhhmldma

| Suhiect:

M;:hxé:- ‘

i

.*'0111 control 1 1S sent her ew:th for their mtommnon ‘ '

v

| ()/ RECTOR (Jt\EKmIH SERV I{"}:‘: /
- \Q 7/ ¢ / A7 cParsonngt

neCesH ATy as,mm

DIRECTOR GENERAL HEALTHS R%l(‘f:‘g/3
KHYBER PAKHTUNKHW A PESHAWAR,

N . i
. * .
Faradinge ‘o, '
. ) o (] K
. .

5
* tom

AN

o A Final seniority list. of Funior UeJLs of the onvmua] Hea]th .
Tnst.tutmnfe Hospxtals,MeduaJ Colleges/Sub Offices (Sub Cadre) serv mg undez -_

KHVBER PARHIUNKHW A PESHAWAR } q?T

Copy iomarded 1o the Dzredor Health FATA I\m ber Pax\_hmm\hwa for smﬁar
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ADRE OFHFALI‘HSFR\ICF.S INKP.K

o %I(;ET% 31.H2610)
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| PLACE OF

; CFFICLAL 1 APPOINTM ™ { FOSTING
ol \/ | ENT .
T-lah:bullah 12451081 i LRH Peshawar

-1 DATE OF

[ 12.1.55/Pesh

] TDATEOF
| BRTH/DOMICIL | RETIREMT
] 1

kb’\d.!\R.hb

11.2.1015

[ SRR

Wz

1.

2| Zallur AT \/ i4 12,1982 | -do- b * '16.3.55Bunnu i RES 320235 U
3 "Zfa";;ualjs TTUTIGGRE T TRME Poshawar 1 [TAGPeh T STS300S {;p-z p__pc-"‘
3. Khurehid i 1 .86 . NI Swar i ).5.63/Swat ; ?U.S A3 ‘
X s ’.-ua!uzcb 93198 | IDC Swal 1457 5wat 13132017 T /
L& i Mohd. tabai \/ 1.4.1987 1.RH Peshawar ! 24.11.64:Pesh. {23.11.2024 1 ¢
TTE L Amenallh | 18.0.1987 i K111 Peshawar | 10,1 52Peih, 9.1.2012 r

' Shakirulich 12,0837

K1l Peshawar
i

1103

: P28 02 2027
i 1067 Pashawar

z 26.4.88

8§ Mujecbur [ GMC DIKhan | 1.1067DIR 5103037
i Rohmun |

: 2sh 3151988 1 NiSchool, Kohat 'E 30363 5wat ' T
; Qureshu ! ‘EDo : : ! )
o 1101 Asmar Al i 7.9.1938 P PGCAN Peshawar ¢ 25.8.51/Pesh i 24.8.2011 ! V—
P x 12. bazul Karim ¢ 22.11.88 { SGHSwat P 224687 Swat 12142027 { ’ :
. 137 Gana \"ﬂan Tan ' "7 289 ¢ WeQ Children H: 1 14.5.67Bannu ‘ 13.5.2027 ! S
S S S - OO S s | S
14y Ahdhl Hamid | 1 W.L0R0 l VHQ Tqachmg g1 1967fDIan l 07.12027 i {
{ Khan A i w | Hosp, D IXhan. !

I3 Rhan.

eI
i Muhammad |

i+ ATIC) Teaching .
] Mimnahzh

L0 I269NWA } 19,72.2009

|

[ .
1
16, Aabdur Rahim  ; 14.1.90 C IMC Posngwar | 20,407 Mardan 194227 -
; 17, Sambkhan | 10.3. &U ; Govt. LRH P63 Mardan U4 ‘n‘:f :
- i | Peshawar E i M
8 S. ‘\SIIU » 351990 i 3N H: Dadar ' 7.1.70°Mans, { 6.!.2030 ‘ M
| Hussan ' ; : ’-
v 19, § AslamNoor 1 22.5.90 P AE Kurram Aev, | 3.1.60H. Agy, p 2.1.2020 i
) 20, & MNazeer Husszin ¢ 22.3.90 i -do- G 13460 {12.4.202¢ ;
21, Alom Zeb . 1.7.90 i Govt LRH, Pash ¢ 15.4.65Pash T 1940025 . |
22, ! Hozrot Rohum »3 2.7.00 | Gowvt. LRH 1 24.3.62Chars ! 'f3.3.“022
A T S V' o |
} 23. A:,fnnt!\'u' ; 2.7.1990 ' Govt LRH, : $.5.1972/Chars

/
Peshuawar.

;352032
1

ku

Pen er. Akhtar ¢
A.fl'ldl {

18.7.199!)

Yomen &

PR

Peshawar

Children Hospital,

b
i

' 'l‘!) l\)'}(}

/

23, 4 Zaiguhah
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Provincial Health Services Academy
Department of Health .

Government of Khyber Pakhtunkhwa

Budhni Road Duranpur Peshawar

&/ 0912650861/ 2264718, Fax: 0912261249 2264717
E-mail: info@phsa.edu.pk

Website: www.phsa. edu.pk

No. 404/PHSA/Admn:/Seni.ority/2013—1.4/( '}0\“\'_!\\ (. ~ Dated.»»/ 14/2013.

To
1-4. Principal Public Health Schoo!
Nishterabad, Hayatabad Peshawar, D.I'Khan & Abbottabad.
5-14" Vice Principal School of Nursing LRH, KTH, HMC, Peshawar,
Kohat, Bannu, DIKhan, Swat, AME & B B.S.T Hospltal Abbottabad &

: Mardan.
15.  Principal PGPI at LRH Peshawar. .
16.  Principal, PGCN Hayatabad Peshawar. ¢

- 17-20. Principal, PIMTs Swat, Abbottabad & DIKhan. ‘
21-25. Vice Principal, DHDC Mardan Swat, Chitral, Abbottabad & Bannu.

Subject. -  PROVISION OF BASIC I_NFORMATION REGARDING ALL CADRES OF
EMPLOYEES FOR THEIR SENIORITY LIST.

Memo:

b

~ You are hereby directed to submit the following information of all cadres
employees working under your controi as per proforma given below for favour of further

- necessary action: -

Regular appointmeny promotion to present post B
e = - Option: whether
w o g o % S '% <« the officials/
) ] Qo = : E CD - officers want tc:
ol £ g 55 3?44'8 E'é- §E§ §g stay at PHSA
£ z S LE gE32 4 58 Z2oE 0B Network. o515l 7=
z & g ao DWOw * | m =314 <EZ oa ¢
.. DIRECTOR <
: " {{PHSA, PESHAWAR.
Cc: ’
o ) ~N
. \
1. Deputy Director (M) PHSA Peshawar N
2. Administrative Officer PHSA Peshawar. AR ’W

T e "a “*i {7} S \
«Qﬁ- ‘Z..g N

,'/' e @ 3 !
.’:f - Ma ., /-2 R {M’;\
. ’ﬁ :1',‘, 1)&(&(9//4/&{3 f; };

£
¥

Nre
“\\.
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http://www.phsa.edu.pk

OFFICE OF THE PRINCIPAL PUBIC HEALTH SCHOOL NISHTERABAD PESHAWAR

Phone No0.091-2216274 \ " FAX N0.091;2570281
No%Z/PHS/Admn/ 568 Dated. O3 /[ 24 /2013 *

‘ The Dlrector, ‘
- _ Provmc1a1 Health Serwces Acadenw
s Deptt of Health Govt of KPK Peshawar..

Sub: PROVISION OF BASIC INFORMATION REGARDING ALL CADRES OF
- EMPLOYEES FOR THEIR SENIORITY LIST. -

RISir,

dated 20-11-2013.0n the Sub}ect cited above

for favor of further necessary action please.

PHS Nishterabad
Péshawar

I’_HS.»\ Letiers

Please reference your letter NO. 404/PHSA/Admn/Semonty/ZO13 14/9019-46 -

EncIosed find here with: the required mformatlon"on the prescribed proforma




4 Regular appoinment/promotion to present post
~ S ’b-\\o Date of date of Method [Arrival Option: whether the »
‘ . - IN Name H/F/Name Designation &9 Birth Entry into BPS of date into  [Present official/officers want
é'}{__/‘ o) _ O‘\?\ ) Govt Recruit |PHSA Posting to stay at PHSA
,—“‘ ' Service ment Network . Network or not
! Dr.Saceda  |Gul Afzal Khan ‘ - PHS
1 [Saeed Afridi Principal MBBS 1/10/1954]  9/3/1985|  19Promotion |15/ 172002 [Nishterabad PHSA W
‘ Khnazada PHS
2 |DOr. Gul-e- Hina |Behrawar SWMO MBBS 12/2/1958]29/5/1991 18{Promotion Nov-09|Nishterabad PHSA )
Mrs. Taj Fida ' BSC PHS
3 [Munawar Muhammad Sister Tutor Nursing 5/4/1954 Dec-80]  17|Promotion Nishterabad ~_ PHSA 7
Mrs. Shagufta [Muhammag BSC PHS
4 [Naheed Ashraf Sister Tutor Nursing 1/4/1959 1980)  17Promotion 123/7/2010 Nishterabad . PHSA
. | BSC - ]
Nursing/M ) PHS
S |Mrs. Anwar Taj |Taj Rahat Khan Sister Tutor = |PH - 6/6/1955]  7/9/1977]  17|Promotion 25/11/2000 |Nishterabad- * PHSA E l
. " IMrs_Rehana BSC o PHS [
| 6 [Noreen’ K. Lall Sister Tutor Nursing 12/6/1954 1/5/1978]  17!Promotion 1990|Nishterabad PHSA
| ' _ English A
7 Teacher ‘ Vacant ' Vacant
I S Ms. Rukhsana |Noor . BSC mpi Regular PHS
| S 8 [Noor Muhammad Charge Nurse Nursing _ 2/6/1966 1/1/1988]  16{appoint.. 1/7/2010|Nishterabad PHSA
Charge :
Mrs Fozia Ghulam Nurse/Mid BSC : Reguiar PHS
| 9 'Yasmeen Mustafa Supervisor . Nursing  (29/12/1976 9/7/2002|  16lappoint..  |30/9/2008 Nishterabad PHSA
. Post at PHS®
[7Giimran Javed Ghulam Jaffar . Computer Op: |[FSc 26/9/1984 121/3/2013 12{Contract  |21/3/2013 werking at PHSA PHSA
' Reguiar PHS '
i1]Mrs.Zakia Bibi |Ahmad Khan LHV |Metric 1/6/1960]28/3/1981 9| appoin: 1/12/1998/Nishterabad ' PHSA
: Regular
| 12[Nurgis Taj - Taj Ali LHV ’ IMA 15/4/1965 1/6/1988 9{appoint.. 1/12/1998|PHSA - PHSA
,l = ' Regular PHS
L 1313asmeen IGu! Badshan  [LHV ..H 14/4/1975 1996 Ojappeint.. Sep-03|Nishterabag PHSA
; : f Regutar Pest at PHSA \
|131F.rasat Karim Uliah LHY 8.A 31/1/1966 . 7/4/1985 9fapgeint. 1/12/1899working a: PHS PHSA
1! Muhamima b Regular Peost ai PHSA ’ ]
1 15|Samia Naz Yaqoob LHV . |F.A 15/12/1968 30/5/2001 Slapooint.. |22/12/2011 |working at PHS PHSA
i' f ) ' Regular . PHS R
1 16/Rogiz Begum Faridulian LHV Metric 1/1/1975[23/9/1998 Sjappoint 1/1C/2010|Nishterabad | PHSA
!; ; . . . Reguiar PHS
[17;irum Batool Munammad Ali |LHV [F.A [ _2/2/1978]  2/9/1998| Ylappcint.. 20C8|Nishterabad PHSA

7
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M‘an Regujar PHS
18{Saeeda Begum {Muhammad Midwife Metric 15/10/1964 [29/10/1980 Ylappoint 1998|Nishterabad PHSA
Javan DaS Regu‘ar PHS
19|Banita irean Israel Midwife Metric 7/10/1854|17/3/1984 Olappoin:.  {16/3/1984 [Nishterabad PHSA
Pest at Mardan
20{Mehiab Khalid Khan Hostel Supia: |[M.A 21471984 6/6/2006] 11|Promovon 616/2006|working at PHS PHSA
Regular PHS
21|Riffat Shaheen [Ghilam Nabi House Keeper |B.A 5/6/1957)22/8/1979 9jappoint.. |30/11/2004 [Nishierabad PHSA
Muhammad Dispensor-cum- Regular PHS ]
22|Naeen lzzat Khan Storekeeper Metric 18/4/1671 }30/5/1995 9lappomni.. 1/6/1995|Nishterabad PHSA
. Regular ’ PHS
23tQadeem Khan |Zaman Khan_ |J/Clerk M.A  _ |14/4/1976 {15/3/1999 7|appoin:. . “eb-02|Nishterabad PHSA "o
. PHS
24|Naeem Ullah  [Nazir Jan J/IClerk Metric 1/5/1974 1/4/1999 7iPrcmotion 1/4/1999|Nishterabad PHSA
Muhammad Muhammad : Regular Post at SN HMC
25|Wasim Khan 1 |[Nagem ? JIClerk __7 F.A 1/8/1972(16/2/1999 7lappaint? |27/3/2003 |[workingat PHS 1 | » + PHSA »
Regular ’ PHS
26|Aman Ullah M.Yousaf Khan {Driver Meiric 31/8/1961 12/3/1981 7lappoint.. 12/3/1981|Nishterabad PHSA
. Regular ' PHS
27|Shah Zullah Mir Dad Khan |Driver Nil 6/5/1956123/5/1981 7iappoint.. |28/2/2012 [Nishterabad PHSA
' - Regular PHS -
28|Naveed Ahmad |Abdul Waheed {Driver F.A 11/4/1975{27/8/1985 5lappoint.. {27/8/1995 [Nishterabad PHSA
' Regular PHS
29(Bakhtiar ud Din |Jalal-ud-Din Driver Nil 1/7/1962}18/8/1994 4|appoin:.  [18/8/1984 |Nishierabad PHSA
Muhammad Regular PHS
30| Tariq Misri Khan Niab Qasid Metric 28/8/1986 9/3/2005 2|appoint.. 9/3/2005|Nishterabad PHSA
Regular PHS
31|Fouzia Bibi Fazal Subhan [Niab Qasid Nif 1/1/1287 41712010 1}agpoin: . 4/7/2010{Nishterabad PHSA
: . . Regular PHS
32|Hamayoun Fazal Khaliq Niab Qasid Metric 2/111967{16/3/12011 1}appoini.. |16/3/2011 |Nishterabad PHSA
Regurar PHS
33} Zarif Khan Yagoot Sngh  jNiab Qasd MNil 1/7/1871125/2/2012 ilagpem:. |25/2/2012 [Nishierabad PHSA
: Regular PHS
34[Nasim Akhitar |Hazrat Gul Dz Nil 71811973 7/9/1898 2}angpoini . 7/9/1998iNishierabad PHSA
Regular PHS
35|Shams-ul-Ninar |Misal Khan Dai Nil 15/7/1972 |14/7/1996 3lappoin:.. [14/7/1396 |Nishierabad PHSA
Regutar Post a2t PHS
36{Riaz Khan Janas Khan Maii Metric 4/4/1989|21/6/2008 1]appoint  [21/6/2008 |worsing at PHSA PHSA
Regula* \ PHY
37|Bakhtiar Khan |Tawas Khan Benshti Nil 4111970 2/1/1995 2|appoirt 2/1/1995|Nishterabad PHSA
Regutar PHS
38{Rahmat Sher |Bahadar Sher |Behshii Nil 1/11/1655[28/10/1981 2|aopoint.  |28/1C/1881 {Nishierabad PHSA

f\ et
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_ }',M ] : Regular PHS RS ST
.v/:ﬁj . 39|Nehar-ud-Din  |{Khatab-ud-Din |Masalchi Nil 71211966 6/2/1996 2lappoint.. 6/2/1996{Nishterabad PHSA
: Muhammad , U’(enSI!e . ‘ Reguiar . PHS : e . :

40{Sajida Parveen |Jehan Zeb Cleaner Nil 20/11/1971 9/5/2011 1{appoint.. 9/5/2011{Nishterabad - PHSA

Dost Regular ' PHS

41|Muhammad Abdullah Cook Nil 1/7/1969| 11/4/1998 2|appoint.. 474/2005|Nishterabad PHSA

. ‘ . ‘ Regular PHS _
42|Balgees Bibi Gul Bacha, Cook Nil 1/12/1965{29/5/1986 2|appoint.  129/5/1986 [Nishterabad PHSA
. ‘ ' F\"egular_ . PHS ) .

43{Kamran Zaman Khan  [Cook Nil 10/3/1985] 10/1/2013 1|appoint.. 1044/2013|Nishierabad PHSA
T Saeed ' Regular . PHS

44|Nargis Bibi Muhammad Aya Nil 1969 | 1/1/2009 1}appeint.. 1/1/2009|Nishterabad PHSA

’ Regular- FHS ’

45|Tamash Khan |Noor Jamal Chowkidar Nil 19641{29/5/1986 2iappoint.. |29/5/1986 |Nishterabad PHSA
Regular PHS

48|Yaqoob Khan |[Sirajuddin Chowkidar Nil 3/5/1974{26/3/1999 2lappoint.  |26/3/1999 [Nishterabad* PHSA
. ' . Regular PHS

47 Tarig Rauf Abdul Rauf Chowkidar Nil 1/7/1986{20/3/2013 " 1lappeint.. [20/3/2013 |Nishterabad PHSA
Sikandar Saeed|Ghulam Jilani . |Regutar ) PHS

43|Jitani Asif Chowkidar FA 11/5/1985( 12/11/2013 1|appoint.. | 12/11/2013|Nishterabad . PHSA
’ ' Regular PHS

49{Younis Masih {Nawab masih |Sweeper Nil 1971 9/4/1990 2{appoint.. 9/4/1990(Nishterabad PHSA
| 2 Regular PHS

50|Gul Zar Knan -|Hanif Khan Sweeper Nif 1/7/1975] 6/11/2004 2|appoint.. 6/11/2004|Nishterabad PHSA

Muhammad Regular PHS -

51|Raheela Yagoob Sweeper Nil 1/7/1968(21/6/2008 1|appeint.. ]21/6/2008 |Nishterabad PHSA
Regular |- A PHS

52|Yousaf Khan |Masam Khan |Sweeper Nil 1/7/1982{21/4/2011 1lappoint.. |21/4/2011 |Nishterabad PHSA
Regular ) PHS

53|Ejaz Ali Khan |Mehar Gul Sweeper Nil 19/3/1976 |15/6/2012 Tlapocint. |15/6/2012 |[Nishterabad PHSA
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PHS Nishterakad

Feshawar.
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Department of Health I
Government of Khyber Pakhtunkhwa |
Budhni Road Duranpur Peshawar i
& 0912650861/ 2264718:; Fax: 0912261249/ 22647 17 }
E-mail:info@phsa.edu.pk -

Website: www.phsa.edu.pk

OFFICE ORDER.

Consequent upon the recommendation of Departmental Promotion Committee held on 09/05/2013 und zr
the Chairman Ship of Director PHSA Health Deptt: Khyber Pakhtunkhwa Peshawar, the following wuriar
Clerks (BPS-07) are hereby promoted to Senior Clerk (BPS-09) on regular and acting charge bas-s with
immediate effect and posted as mentioned against each.

| S.# | NAME OF OFFICIALS. FROM. T0. . REMARKS.

J‘ 1. | Mr. Khurshid Khan PIMT Swat. | School of Nursing | Against vacant post of Senior Cla
% ; J/CIerk (BPS-07) Swat. (BPS-09). .
{3 T Wir Fazal Al JICTerk | PIMIT Swat ~ | Schoolof Nursing | Against vacant post of Senior Cle 1
. (BPS -07) N Mardan., (BPS-09).
3 [ Mr. Farid Ullah JIClerk | PIMT Swat. | PIMT Swat. Against vacant post of Senior Cle:l:
(BPS:07) (BPS-09).
2 R
4 , | Mr. Main Gul Banaf SON Bannu. | School of Nursing | Against vacant post of Senior Cleis
Shah J/Clerk (BPS-07) Bannu. (BPS-09).
> 5| Jan Alam JIClerk | SON DIK. School of Nursing | Againstvacant post of Senior Cleil:
(BPS-07) - - 4 D.1.Khan. (BPS-09). On acting charge baisis
|([/Lﬁ/ﬁf__ — R
6 { Mr.lnam Ullah J/Clerk 7 | PGCN PHS Nishtarabad | Against vacant post of Senior Glel: )
s | (BPS-07) ' Peshawar. Peshawar. (BPS-09). On acting charge bcl 5i5 : |
| // . ) He will submitted His arrival in PH '
// NIAbad and-continue to work in
E PGCN Hayatabad Peshawar.
7 -| Mr. Bashir-Ahmad * PHSA PGP/ at LRH {Against vacant post of Senior Clerl-
J/CIerk (BPS-07) Peshawar. Peshawar. (BPS-09). On acting charge bgsis

““Note: Mr. Shah Hussain Senior Clerk (BPS -9) PIMT Swatis hereby relieved to DGHS

.\\.

BIRECTOR,

* PHSA, PESHAWAR.
No.F-28/PHSA/Admn:/Promotion/2012-13/ 24 7/ - 45" Dated. & 1051201 -
Copy forwarded to:

Accountant General, Khyber Pakhtunkhwa Peshawar.

Deputy Directer, (M) PHSA Peshawar.

Deputy Director, (HRD) PHSA Peshawar.

Course Director, PHSA Peshawar.

Vice Principal, PIMT Swat.

Principal, PGPI at LRH Peshawar.

Principal, Public Health School Nishtarabad Peshawar.
Accounts Officer, PHSA Peshawar.

Vice Principal School of Nursing Swat, D.1.Khan, Bannu & Mardan.
10.  District Comptroiler of Accounts Swat, D.I.Khan, Bannu & Mardan.
11.  P.S to Secretary Health Khyber Pakhtunkhwa Peshawar

OONOO AL =

L43

12.  DGHS Khyber.Pakhtunkhwa Peshawar. A
13. Administrative Officer, PHSA Peshawar. g -
J4.  Ali concerned officials. . { ;L ¥ .
_.,.)DIREC <
7
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Health Department, Government of Khyber Pakhtunkhwa
Budhni Road Duranpur, Peshawar:

& #091-2650861 2650858 Fax #.091- 2261249,
Ez”"’ﬁli,‘..,p"hliﬁi«peﬂi&fw H@yahios o

| Pr M‘vmc:al ‘Health’Service

No.F-03/PHSA/Admn/P&T-I11/2011-12/ P Date.| /07/2013 .~

‘To

1 'The'Prin(:lpal

Public Health School lehterabad Peshawar
2. Vice Principal,
School of Nursing, HMC Peshawar.

~ Sub: REPATRIATION OF MINISTERIAL STAFF, "

Memo,

Consequent upon the dismissal of case filed by Mr. Qadeem Khan & Mohammad

Waseem Khan J/Clerks in civil court. They were releived from PHSA net work -

vide this office letter No. 03/PHSA/Admn/P&T-111/2011-12/8078-93 dated.
20/11/2012 and subsequent as per minutes of the meeting held on 18/12/2012
under the chairman ship of Secretary Health Govt: of Khyber Pakhtunkhwa
Health Department. .

You are hereby directed to stop the pay of above J/Clerks immediately through
source in Accountant General Office Khyber Pakhtunkhwa with intimation to this

office. The said officials may be directed to report to their place of posting already -

directed by Director General Health Services Khyber Pakhtunkhwa Peshawar
vide their office order No.7707-93/Personnel dated. 28/12/2012. Copy attached.

— Qp/ -

_ {DIRECTOR,
PHSA Peshawar.
No.F- 03/PHSA/AdMN/P&T- [1/2011- 12/\,\L\"] (. Q%o Date. ‘3\ /07/2013.
C C.
» Accountant General Office Khyber Pakhtunkhwa with the request to stop the pay
of above officials with immediae effect,
» Director General Health Services, Khyber Pakhtunkhwa Peshawar with the
request to direct their subordinate staff to complaince the order.
» Deputy Director (Manangement) PHSA Peshawar.
3>

P.S to Secretary Health Khyber Pakhtunkhwa. ' : “
Official concerned for complaince immediately:- ‘ /

o My NN an w S/L_

e

DIRECTOR
) R



POWER OF ATTORNEY

1n e Cout o::‘ﬁ/g///C’/ (E’/Z{L/é‘:’// If—ﬁ M/ ,M

.'.'

O oppiiyr?  Lazees jFor
‘ : ' T YPlaintiff
‘ o - } Appeliant
: - }Petitioner
L ‘ }Complainant
. VERSUS

__Q/Zﬁ/ (5_% ué)//( M WJ‘ | }Defendant

}Respondent
: Y Accuscd.
Ap pcal/i‘\cvisicn/Suit/Application/P_eti_tion/Case No. of :
= o : ,. : Lo Fixed for

© /W, tae undersigned, do hercby nominate and appoint

TIAZ ANDVAR ADVOCATE, SUPREMD COURT O PAKISTAN .

. . -« f ' :
£ ’ A4 y
_G/&(fk%/ %’L‘vw 'va’}__ _ guc and law(ul attorney, for me

1

By oy Sume and on my behalf to appear at W’» ~ lo appear, pleud, acl and

answer in the above Court or any Court to which the busincss is transferred in the above

matler and is agreed 1o signtand file petitions. An appeal, statemcels, accounts, exhibits,

Companics or other documents whatsoevry, in connection with the said matter or any

malier arising there from and also to apply for and receive all documents or copics of -
ducaments, deposilions cte, and to apply for and issuc supmons and other writs or sube

poct and 1o apply for and pet wssued and arrest, alluchment or olher exceutions, warsinis

or oqder and o conduct any proceeding that may arisc there cut; and lo apply for and

receive payment of ay or all sums or submit [or the above matier 1o arbitration, wnd o
cimployee any other legal Practitioner- aulhorizing - him 10; exercise the power and

athonizes hercby conferred on the Advocdle wherever e may think (i to do so, any other.

laveycr nray be appoinied by my said counsel to conduct the case who shall have the same, o
BOWCTS.. e : -

i

AND to all acts Jegally necessary to manage and conduct the said cdsc in all
rexpeciz, whether herein specified or not, us may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts denc on my/our.behalf
under or byvirtue of this power or.of the usual practice in such matter. '

" PROVIDED always, that Ive endertake at time of calling of the casg by ihe
aurt/my authorized agent shall inform the Advocaic and make him appear in Cowt, if the

~~
Cau

case may be dismissed in d fault, if it be preceeded cx-parte the’ said counsel shall not e
held responsible for the same. All costs awarded in favourshall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

[REOEN

(e

IN WITNESS whercof TAwe have hcx_’ct: signed at
i ' /e

day to
Exccutant/Executants_ Al
Accepicd subject Lo the terms regarding fece

the year

(/\
- I ljaz Axnwar

Advocale High Courts & Supreme Court ol Pakistan

TR, et b Dhloas Plien, Sinhba Boned, Penbiwan Vgl
1 L -3 27215 Mubile3 00 10720

\\\4 | .l |
e % . L ADVDCATES, LECAL ADVISORS, SERVICE S LABHIIULAW COMSIITANT




Lo PO ST e o T

SBEFORE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 1637/2013.

Qadeem Khan Junior CIErK... ..o Appellant.
Versus. ‘ .
. Secretary to Government - of Khyber Pakhtunkhwa, Health
Department, Peshawar.
2 Director General Health Services, Khyber Pakhtunikhwa, Peshawar

Respondenis.

Parawise comments on behalf of respondent No.1.2.

Preliminary Objections:-

1. That the appellant has no cause of actionnor locus standi.

N

That the appeal is not maintainable in its present form.

w

That the appeliant has not corne to the Tribunal with clean hands and hit by
laches.
4. That the appeal is bad due to non jcinder and mis-joinder of necessary parties.

5. That the appeal is time barred.

ON FACTS.
1. Pertains to Record.
2. Pertains to Record.
3. No comments pertain to PHSA.
4 No comments pertain to PHSA. Although absorption of such employees was '
required to be notified by the competent authority i.e. DGHS/ Seéretaw Heaith.

As explained al Para-4.

(823

6. Since the appellant has himself admitted thal his appeal was dismissed bty the
Hon' Court. he has got no right at this belated stage. |

7. Again the action of Director PHSA with regard to absorption of staff of the Health
Department is violation of Law as this order was required tc be notified by the
competent authority viz: DGHS / Secretary Health amendment in the service rules
of PHSA notified in 2009 clearliy provide that certain employees including clerks ot
PHSA Net work will be filled in by way of transfer from the empioyees working
under the control of Health Directorate (copy of service Rules attached for ready
reference). 1t is interesting to note that all the other categories including Direcfor
PHSA, Deputy Director PHSA and other Doclors working undc: the Net work of

PHSA are horn on the joint cadre of Health Department and have got promaoiior,

accordingly therefore, promotion of any cafegories of Paramedic / Ministaral . -

cadre elc if made by Direcior PHSA is clear viclation of the latest service Rules

nctified 2008.




e

‘GROUNDS: -

A.
B.

G Mmoo

Incorrect. The appellant has been treated according to law.
Adjustment of the appellant if made by Director PHSA s, violation of the

approved service Rules such permanent- adjustment can be made by the

- employer i.e. DGHS.

He has been transferred with in his own cadre.

No such absorption has been made by the competent authbrity.

The appellant-has very much been treated with the approved service Rules.
The appellant had never been absorbed by the competent authority.

The appeliant was at liberty to lodge appeal which he did but was dismissed
by the Hon’Court. | ' A

As explained at Para-f

" The appellant was simply transferred to PHSA and no permanént absorpticn

order issued by the competent authority.

No comments.

In view of the factual position narrated above, it humbly. prayed that the appeal in

hand may please be dismissed and at the same time Director PHSA is' asked to

withdraw all-such orders issued in violation of approved service Rules.

ale
DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR.

(Respondent No.2.) @J){

SECREFARY TO . //g_ _
GOVERNMENT OF KHYBER PAKHTUNKHWA - J

HEALTH DEPARTMENT, PESHAWAR.
(Respondent No.1.)
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BEFORE,THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL PESHAWAR'

‘APPEAL NO.1637/2013

Qadeem Khan, Junior Clerk---- : — Appellant'ﬂ

Vs

1-Secretary Health Khyber Pakhtunkhwa

2-D.G Health Khyber Pakhtunkhwa

- 3- Dlrector provrncra! Health Services Academy Peshawar ----- Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.18&3

Prelrmmary Objection:

1-

That the appellant has no cause of actlon

: '2'4 That the appeal is not maintainable in its present form
3- That the appellant has not come to Serwce Tribunal wrth clean hands
4- That the appeal is bad due to non ]omder and mis-joinder of necessary partles
5- That the appeal is time barred
ONFACTS
1. Gorrect -
2- In correct, the Nursing School Hayat Abad became a part of PHSA in 24" May :
2011 (Flag-A) o | o - |
* 3- Correct N )
.‘4-' Incorrect, because the case of Mohammad Jan is wrtness to this case, who was.

“‘DGHS employee” and opted for being absorbed in PHSA set up in 2007 but was

refused by DGHS of that time. (Flag ‘B’) If seniority fist of Junior Clerks of PHSA
and DGHS for the year 2011 is critically observed it is evident that Mr Qadeem is
on 104th position in DGHS fist issued in 25™ September 2011,(Flag- C) while the
one issued from the office of Director PHSA on 9th June 2011 his position is on

~ 8th.(Flag-D)

But the Seniority list of Senior as well as Junior clerks was rejected beCdUse it

was contalnlng names of the clerks of DGHS, and Qadeem is one of them

Another. Seniority List was issued by the offrce of the Director PHSA on 26" July

. 2011, which is not containing the name of Qadeem etc in it (Flag ~E) To stop the

‘be repatriated to their respective departments.(Attachment at Flag-F) -

employees of DGHS from occupying vacant posts in PHSA set up, the |

~emplayees of PHSA went to High Court in 2010.the Writ Petition No.3751(2010_

Incorrect, a meeting was h‘eld. under the chairmanship of Secretary Health on 18"

.De'cem‘ber 2010 and the participants weré DGHS Khyber Pakhtunkhwa and

Director PHSA. It was clearly agreed that the DGHS staff and PHSA staff sh aII




6\'/

6- Correct to the extent of departmental appeal -the appeltant must learn from the
judgment of two courts that he is at wrong footing
7- No comments ‘

GROUNDS

| A Absolut er in correct he has been treated accordlng to. Iaw and moreover he is

creatmg a wrong example and wasting his time
B. Need no comments already discussed in Para-4 _
C- lncorrect the order has been passed by competent authortty after observing all
codal formalstles A | ‘ A '
D- No comments _
E- incorrect. ‘He has been treated according to law
F- Incorrect, he.was not absorbad In PHSA setup

G- No comments

' H- No comments

1= This para is subject to proof
J- No comments

PRAYERS

It is therefore requested that the appeal'may kindly be dismissed with cost.

%H

Directo

Provincial Health Services Academy

Peshawa rw-)

Secretary

Health for Government of Khyber Pakhtunkhwa
Peshawar




BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
‘Appeal No. 1637/2013

Qadeem Khan, Junior Clerk PHSA, Peshawar.
: (Applicant)
VERSUS

Govt. of Khyber Paktunkhwa through Secretary Health Khyber
Pakhtunkhwa Peshawar and others

(Respondents) |

Reply to the application for impleadment

Preliminary Objections:

A. That application in hand is false, frivolous, and vexatious, designed

to delay the matter, filed with ulterior motives hence the same is |

liable to be dismissed with compensatory costs.

B. That the'applicants have got no cause of action and locus standi to
file the instant application for impleadment in the titled appeal.

C. That the appellant has not claimed any relief against the applicants
seeking impleadment, nor any of their rights are going to effect by
the fate of the titled appeal, hence they are not necessary parties
within the meaning of law and cannot be allowed impleadment.

D. That the application in hand is not maintainable in its present form
and under present circumstances of the case.

E. That the application is not tenable at this stage of the proceedings.

F. That the applicants are estopped by their conduct to file the instant
application.

G. That the filing of application at this stage is malafide, and
calculated to further delay the matter.

H. That the application in hand is barred by léw and limitation.




ON FACTS: :
1. Contents need no comments, however the case is fixed today

for the reply on the application, moreover the appellant is
also the Permanent employee of PHSA.

2. Contents incorrect and misleading, the appellant name has
already existed in the seniority list of the PHSA Employees,
since he has illegally been repatriated from PHSA, therefore
he has challenged his illegal repatriation order in the titled
appeal. It is also pertinent to mention here that the appellant
is serving in PHSA as Junior Clerk since long, while the
applicants were serving as Class-IV employees and were
only promoted to the Post of Junior Clerk vide order dated , |
09.05.2013, thus non of their right is likely to effect by the |
fate of the titled appeal. ‘

3. Contents incorrect and misleading, the appellant has not .
claimed any relief against the applicants seeking
impleadment, nor any of their rights are going to effect by
the fate of the titled appeal, moreover, hence they are not
necessary parties within the meaning of law and cannot be
allowed impleadment. Rather their impleadment would

| prejudice the case of the appellant and would further delay
the matter.

" 4. Contents incorrect and misleading, the applicants are not
necessary parties to the present appeal, therefore they cannot
be impleaded in the instant appeal.

It is therefore prayed that on acceptance of this reply the
application in hand may kindly be dismissed with costs.

Applicant
Through -

1JAZ ANVAR
Advocate Peshawar.

§ &
7’ f
JIDAMIN
Aflvocate Peshawar.
Affidavit
~ I, do hereby solemnly affirm and declare on oath that the contents of

the above reply to the application are true and correct to the best of my

knowledge and belief and that nothing has been kept bgck or concealed from
this Honourable Tribunal.
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.- BEFORE THE KHYBER PAKHTU NKHWA SERVICE TRIBUNAL, PESHAWAR :

“\

In Re. CM

Appeal No: 1637 /2013

Qadeem Khan, Junior Clerk, PHSA Peshawar

APPELLANT

VERSES

Govt of KPK, through Secretary Health & others

RESPONDENTS

“APPLICATION FOR IMPLEADMENT"

R e as*';www R TE AR
QSWNG;‘% ?élescnptlon ? SERRRIA D a e

LIRSt
o G b
1. . | Impleadment Apphcatlon _ 01-02
Wakalat Nama
Applicants
Through.

. Atiq Ur Rehman & Rehman Ullah Shé@h :

MA. LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar, Pakistan
’ Phone & Fax # 091- 570 2021 -

www.ibneabdullah.com

AN


http://www.ibneabdullah.com

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- InRe.CM

Appeal No. 1637 /2013

Qadeem Khan, Junior Clerk, PHSA Peshawar

VERSES

Govt of KPK, through Secretary Health & others

RESPONDENTS

“APPLICATION FOR IMPLEADMENT OF L. KHAN BAHADAR JUNIOR CLERK, IL.
QADIR KHAN JUNIOR CLERK, III. NAEEM ULLAH JAN JUNIOR CLERK, IV. JAVED
KHAN JUNIOR CLERK, V. SAHIB JAMAL JUNIOR CLERK AS PRIVATE

RESPONDENTS IN THE ABOVE TITLED CASE"

Respectfully Submitted as;

1. That the above title case is pending before this Hon’ble Tribunal, and is
fixed for dated 21-04-2016. Whereas applicants are regular employees of
the PHSA working at various institutes within the umbrella of the
Directorate of PHSA, having its own Rules. |

2. That after the enqulry the applicants have come to know that the present
appellant has file an appeal for their seniority in PHSA which would
adversely affect the valuable rights of present applicants.

are not afforded with the opportunity of being heard, gross mis-carriage of
Justice would result.

APPELLANT

3. That if applicants are not impleaded as Respondents in the above noted
case, then great prejudice will be caused to the applicants, as serious -

interest of the applicants mentioned above are involved. And in case they



4. That impleading of apblioants as nééessary party is necessary for proper

adjudication of the case, and applicant would secure their interest in the
best manner and under the law, they may be given opportunity to be heard.

It is, therefore, prayed that on acceptance of the instant application, ‘
applicants namely, I. KHAN BAHADAR, JUNIOR CLERK, II. QADIR KHAN .
JUNIOR CLERK, III. NAEEM ULLAH JAN JUNIOR CLERK, IV. JAVED KHAN |
JUNIOR CLERK, V. SAHIB JAMAL JUNIOR CLERK may kindly be impleaded

as Respondents in the present appeal in the interest of justice. |

Applicants
Through

Through.

Atig Ur Rehman & Rehman Ullah Shah

MA. LLM

Advocates

Ibn ¢ Abdullah Law Associates
11-Azam Tower University Road, Peshawar, Pakistan
Phone & Fax # 091- 570 2021

www .ibneabdullah.com

AFFIDAVIT

I KHAN BAHADAR, JUNIOR CLERK SCHOOL OF NURSING, LRH PESHAWAR

do hereby solemnly declare and affirm that the contents of this application are

true and correct to the best of my knowledge and belief and nothing material

has been concealed therein.

.j&wﬂ:

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR |

CMin_____S. Appeal No. 1637/2013

Qadeem Khan Junior Clerk, PHSA Peshawar
APPELLANT

VERSUS
GOVT OF KPK. THROUGH SECRETARY HEALTH & OTHERS

RESPONDENTS

I, i. Khan Bahadar, Junior Clerk, ii. Qadir Khan Junior Clerk, iii. Naecem Ullah

Jan Junior Clerk, iv. Javed Khan Junior Clerk, v. Sahib Jamal Junior Clerk, do

hereby appoint Rehman Ullah Shah, and Ibrahim Shah Advocates in the above
mentioned case, to do all or any of the following acts, deeds and things. '

1. To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith.

2, To sign, verify and file or withdraw all proceedings, petitions, appeals,
affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said case, or any other documents, as may
be deemed necessary or advisable by them for the conduct prosecution or
defence of the said case at all its stages. :

3. To receive payment of and issue receipts for, all moneys that may be or
become due and payable to us during the course of proceedings.

And hereby agree: -
a) That the advocate shall be entitled to withdraw from the

prosecution of the said case if the whole or any part of the agreed
fee remains unpaid. : '

In witness whereof I/We have singed this Wakalat Nama hereunder, the
contents of which have been read/explained to me/us and fully understo

od by,
me/us this March 13, 2016 L™
;‘1}'@ ZZ 4 1. aN\ﬂE

Attested & Accepted by: . .
(Subject to the term regarding payment of fee) W W M
‘ ;\f g) 1 /

. Mb_/ A ' Signature of Exécutants

Rehman Ullah Shah ‘Atiq Ur Rehman
M.A,LL.M

Advocates, Peshawar

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 5702021 . . _
info@ibneabdullah.com =~ |
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BEFORE THE KHYBER PAKHTUNKWA
ERVICE TRIBUNAL PESHAWAR

S

In the matter o f
Appeal No. 1637/2013

- Qadeem Khan, Junior Clerk PHSA, Peshawar.
(Applicant)

VERSUS

Govt. of Khyber paktunkhwa through Secretary Health Khyber
pakhtunkhwa Peshawar and others

(Respondents)
Reply to the application for implea(lnient

Preliminary Objections:

A. That application in hand is false, frivolous, and vexatious, designed

to delay the matter, filed with ulterior motives hence the same 18
liable to be dismissed with compensatory Costs.

' B. That the applicants have got no cause of action and locus standi to
"~ file the instant application for impleadment in the titled appeal.

C. That the appellant has not claimed any relief against the applicants

secking impleadment, nor any of their rights are going 10 effect by

the fate of the titled appeal, hence they are not necessary parties
within the meaning of Jaw and cannot be allowed impleadment.

D. That the application in hand 1s not maintainable in its present form -
and under present circumstances of the case. '

E. That the applicati'on is not tenable at this stage of the proceedings.

—

F. That the applicants are estopped by their conduct to file the instan
application. :

G. That the filing of application at this stage 18 malatide, and
calculated to further delay the matier. ‘

H. That the application in hand is barred by {aw and limitation.

B
!




ON FACTS:

1.

Contents need no comments, however the case is fixed today
for the reply on the application, moreover the appellant is
also the Permanent employee of PHSA.

_ Contents incorrect and misleading, the appellant name has

already existed in the seniority list of the PHSA Employees,
since he has illegally been repatriated from PHSA, therefore
he has challenged his illegal repatriation order in the titled
appeal. It is also pertinent to mention here that the appellant
is serving in PHSA as Junior Clerk since long, while the

applicants were serving as Class-1V employees and were.

only promoted to the Post of Junior Clerk vide order dated
09.05.2013, thus non of their right is likely to effect by the
fate of the titled appeal.

_ Contents incorrect and misleading, the appellant has not

claimed any relief against the applicants  seeking
impleadment, nor any of their rights are going to effect by
the fate of the titled appeal, moreover, hence they are not
necessary parties within the meaning of law and cannot be
allowed® impleadment. Rather their impleadment would
prejudice the case of the appellant and would further delay
the matter.

Contents incorrect and misleading, the applicants are not
necessary parties to the present appeal, therefore they cannot
be impleaded in the instant appeal.

It is therefore prayed that on acceptance of this reply the

application in hand may kindly be dismissed with costs.

Applicant '
Through A

1JAZ ANVAR
Advocate Peshawar.

&
o

JIDAMIN
Alvocate Peshawar.

Affidavit
I, do hereby solemnly affirm and declare on oath that the contents of
the above reply to the application are true and correct to the best of my
knowledge and belicf and that nothing has been kept back or concealed from

this Honourable Tribunal.

4

(/\ &
Dédponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1637/2013
Qadeem Khan ..... Appellant
VERSUS

Secretary Health and others ................ Respondents

REJOINDER ON BEHALF OF APPELLANT.

\, B R'espe(':tfully Sheweth:

Prélihtinary Objections:-

1. Contents 1ncorrect & mlsleadmg, the appellant has
“been illegally repatrlated to the office of Director
General Health Services, hence he being an
aggrigved Civil servant has cause of action to file the

instant appeal.
2. Contents incorrec-t & rﬁisleading, the appeal is well
 in accordance with law, hence fully malntamable in

the present form and shape.

- 3. Contents incorrect & misleading, the appellant to

. this Hon’ble Tribunal with clean hands.

‘4. Contents incorrect & misleading, all the necessary

- parties are arrayed in the instant appeal.




S. Contents 1ncorrect & mlsleadlng, the appeal is f11ed

W1th1n stlpulated period of limitation.

' ON FACTS:.

1. Contents needs no comments.

o 2. Contents needs no comments however Para 2 of the

‘appeal are true and correct.
3. Contents needs no comments.
4, Contents of Para 4 of the reply  is incorrect and

- misleading. Contents of Para 4 of appeal are true

and correct.

- S Contents incorrect. Contents of Para 5 of the appeal

1s true and correct.

6. Contents needs no comments, however, contents of

Para 6 of the appeal are true and correct.

7. Contents needs no comments, however, contents of

‘Para 7 of the appeal are true and correct.

- 'GROUNDS:-

Grounds taken in the appeal are correct from (A to

J) and will be sustained at the time of argument.



It is therefore, prayed that on acceptance
of this rejoinder the appeal may kindly be

allowed as prayed for.

. Appellant |
o - Through /\\5\/
-Dated: 20.07.2017 |

YASIR SALEEM
Advocate, High Court
Peshawar '

{ ~ AFFIDAVIT:-

It is stated on oath.that thé contents of the instant
- rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept

©concealed from this Hon'ble Court. | //e




