S

07.04.2017 Counsel for the appellant and Mr, Ziaullah, Government-
Pleader alongwith Mukhtiar “Ali, Supdt. for the respeondents

present.

Learned counsel for the appellant informed the ’r'ribuna_l
that he is not in a position to controvert the proposition of |
further transfer/posting of the appellant to some other station

convenient to the appellant.

In view of the above he requested for withdrawal of the

room.

el ey

/‘\N NOUNCED
07.04.2017

appeal.
- Dismissed as withdrawn, File be consigned to the record
|




el 4 - ! - - ] B . . g™
X

05.042016 . . Clerk to counsel for the appellant and Mr. Ziaullah, GP for

iy

" respondents preseht. Cléfrk to counsel for the appellant requested |
for adjournment; To conie up for arguments on 22.07.2016.

3

mber

22.07.2016 Counsel for the appelle?mt and Assistant  AG for respondents
‘ | present. The learned Governnjlent Pleader ob»je'cted that the present
appellants havealready been tralisferred and not interested in the instant

appealsand the cases are anfracituous. Learned counsel for the appellant
requested for further time to coftact the appellant. Request accepted. To

came up for arguments/further proceedings on 29.11.2016.

m o _ mber

29.11.2016 " Counsel for the ap:pellant, Mr. Muhammad Ibrar, Assistant
Secretary and Mukhtiar Ali, ;Superintendent alongwith Additional AG for
- official respondents No. 1 toi 3 present. Learned counsel for the appellant
requested for adjournment. Request accepted. To come up for arguments
on 2- 4 -/ 7 before DB A |

(ABDUL LATIF) | = (PIR BARHSH SHAH)
‘MEMBER =+ MBER
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09.10.2015 .

Clerk to counsel for the appcllant, Mr. Muhammad

A(lcd Bult AAG with Mukhllar A,

Supdt. for the official
1csp0ndc.ms and Clerk to counsel for private respondent No. 4
‘present. The Tribunal is incomplete. To come up for the same on

“94.3.2015.

Jumor to counsel for the appellant, Mr. Muhammad Jan,
e

GP wuh Mukhtiar Ali, Supdt. for the official respondents and
Jumor lo counsel for the private respondent No. 4 present. Both

the lcarned counsel for the appellant as well as private respondent

’.' BFia

No. 4 arc not available, therefore, case is adjoumcd 10 09.10.2015

for arguments.

P—

MEMBER BER

'

Clerk to counsel for the appellant and Mr. Mukhtiar Ali,

Supt: alongwith Mr. Muhammad Jan, GP for official respondents

and counsel for private respondent No.4 present. Clerk of counsel

for the appcliant requested for adjournment.

argunwﬁls on _ g‘r_; L{ 'j/é
A —

Member ‘ Manjber

To come up for



BT

15.07.2014
19.08.2014
24.09.2014

20.11.2014

Counsel for the appellant, and AAG with Mukhtiar:
Supdt. for the official respondents present. Clcrk to
counsel for private respondent No. 4 present a hlSl wza
stated to be busy in the hon’ble High Courf. {o come up
for arguments on 20.8.2014.

ME _ MEMBER
Clerk to counsel for the appellant and Mr.
Kabeerullah Khattak, AAG with Mukhtiar Khan, Supdt. for
the official respondents and clerk to counscl for private
respondent No. 4 present. The learned Member is ion o!‘ﬁFi*l, i

tour to Abbottabad. To come up for the same on 2 §09.2() 14,

Counsel for the appellant, Mr.:Muhammad Adeel Butt, AAG
with Mir Qasam, Assistant Secretary for the official respondents
and counsel for private respondent No. 4 presentivThet i#atnéd
Member (Judicial) is not working due to a recent ;order pf the
Hon’ble Peshawar High Court, affecting his status as District &

Sessions Judge. To come up for arguments on 20.11.2014.

N—
MEMBER

Junior to counsel for the appellant, Mr,

Adcel Butt, AAG with Mukhtiar Ali, Supdt. Fo

Muharmag
lht.E official

respondents and counsel for pnvalc respondent No

Tyrbunal o /9’)(’.077'1’3&@ To G 47/0 Z,.a—r(lu.
Ll en. §-1—-206/5 -

Ll prcsdnt P .5:"

¢
p

4
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30.04.2014 | Counsel for the appellant, and Mr. Muhammad Jan
' GP with Mukhtlar Ali, Supdt. and Bahadar Khan, -
: .As51stant for the official respondents Clerk to counsel for _ '
. private respondent No.4 also present and stated that hlS =
senior ig busy in the hon’ble High Court To come up for'i‘ R e
arguments on 12.5.2014. DR

MEMBER
| 12.5.2014. "~ Counsel for the appellant and Mir Qésam;- Assistant_ o .
; Secretary for respondent No.l with AAG for the "'ofﬁc"ialf. |

respondents and Clerk to counsel for private respOndent; '
present. Counsel for private respondent is,not available. To'

come up for-arguments on 23.5.2014.

23.5.2014. . Counsel for the appellant, Sr.GP with Mukhtiar. Ali;

| - Supdt. for respondent No.l, Syed Igbal- Shah, Assistant for"
respondents No. 2 & 3 and counsel for private respondent'No. 4
present. Coungel for prlvate respondent No4 requested for"

me up for arguments on 06.06. 2014

ME ER}

adjournment.

6.6.2014 Counsel for the appellant, Mr. Muhammad Jan, GP'
with Mir Qasam, Assistant Secretary for respondent No 1,

Syed Igbal Shah, Assistant for respondents No. 2 & 3 present

Counsel for private respondent No. 4 also pr sent and




oy

Counsel for the appellant, Mr. Muhammad Adeel
Butt, AAG" with Bahadar Khan, and- Syed Iqbal, Shah,’
Assistants for the respondents No. 2 and 3 present and reply
filed. Copy handed 0\;ér.to counsel for the appellant. Mr.
Mukhtiar Ali, Supdt. for r‘espOn'dént No.1 and counsel for
private respondent No. 4 pre§eht, who already filed written

“replies. T6 come up for argumérits on 20.2.2014. Rejoihdér if

any, in the meantime.

A : o AT . ’
s ., gl % o, i ‘*« s ﬁ' - MEW

M e D e ety S Y VL

- }

b b i AN o ~ . . -
e ‘_(2;2*.201'4' Junior to counsel for the appellant and dr. Muhammad
e e, 10 T e T L S
" i M“” "‘" -l . Adeel Butt, AAG with Mir Qasam Assistant Secretary and Bahadar

. . . " Khan, Assistanf for the official respondenté and counsel for private
e bt 373 5 b . . Cu% ,nt o [ . oo .
oetaidds  respondents present. Counsel for the api)ellapt was stated to be busy in
YR . N I L O N DT R TN .
S the august High Court. To' comie Up for argiments ‘on 21.3.2014.
- ;: - ::‘ . . . N . ) T I s et .
Cigo h_v,'__T ., Rejoinder, if any, in the meantime.*~ ‘ “:’," ' ' o
. .‘ : . . - i ot { R { N 1]
R ey MENMBER
A.‘--.. - - [ i
. - = _‘ . . :'
; Sop ' 2 ' T - i . 5: r .
J5 2133 Counsel = for the .appellant and . AAG  with
e -"-7*1 Mukhtiar Ali, Supdt. for official respondents and counsel for
E, o nigtonar® s ! . s P ‘ :
LT v private respondent present. Counsel for the appellant needs
EFSTeL | T
B ~Fos: time to file rejoinder. To come up.for arfguments on
TEE 30.4.2014. Rejoinder in the meantime. | |
. Ty T

MEMBER S

Lot



19.12:2013.

ot theﬂ

Qe* ("

official respondents and counsel for

sgih il
,;gﬂpresent Respondents No. 1 to 3 needs

N / 2; .
for written reply of respondents No. 1 -

. ’_’“\;"
31.12.2013.

EAISS 1st nt

e i

f” ‘ 'e’,’da‘;v,@g ghanded over to counsel for the appe]]ant Syed

Igbal Shah&rﬂAs 1stant’“ §or respondents No. 2 and 3 present and

Secretary for respondent No. 1 present

T8 "
’*l’
u : /

""/ar'gumengs*'on stay apphcatlon on 15.1.2014. S 'i

\
15.1.2014
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1528/13 . Cowh L :
2.12.2013 Counsel for the appellant, Mr. Muhammad Adeel Butt,
| AAG with Mukhtiar Ali, Assistant for respondent No. 1 present

and requesfed for further time. The learned AAG also requested to
contact official respondents No. 2 and 3. Counsel for private -
respondent No. 4 present and -submitted written reply on- main
- appeal as well as stay éppli_cation. Written reply of official
respondents on main appeal as well as stay application in the
" meantime an.d case to come up for arguments on stay application .

on 6.12.2013.

6.12.2013 Counsel for the appellant, Mr. Mukhtiar
for r65pondent No. 1 with Mr. Ziaullah, GP for the official

T Assistant

respondents and private respondent No. 4 with counsel present.
Official respondents need further time. To come up for written

reply of official respondents No. 1 to 3 on main appeal ag well as

reply/arguments'sq stay application on 13.12.2013.

j! ~

13.12.2013. Counsel for the appellant and Mr. Mir Qasam Assistant
Secretary for respondent No. 1 with  Mr. Muhammad Adeel Butt,
AAG for the official respondents present and requested for further

time. Private respondent No. 4 with counsel present. To come up for

written reply of official respondents No. 1 to 3 on main ap]éeal as well

/.«, _ as reply/arguments on stay application on 19.12.2013.

MEMBE




" Rﬂ%’ﬁ//w”é?/ s

| % s 25112013 ' Counsel for the appellant present and heard. Counsel fox“‘_’

i the_ abpellant contended that the appellant has not been trea,_t__qu }I.lp
: accordance with la.tw/rules‘. He further contended .that the. origiﬁal
’. - R order is pre-ma?ure and the/\order has been passed m Vidlaﬁbn of
appeal rule-5 of thé Civil Servants (appeal) rules 1986. Points raised
atA the Bar need bonsideratibn. The appeal is admit-tedlcto regular
hearing subject to all legal objéctions. The appellant is difected to
deposit the security amount and process fee Vwithi.n 10 days.
Appellant also filed an application for suspension of impugned order
dated 01.11.2013 and 18.11.2013. Notice be issued to the
respbndents for sﬁbmission of written reply on main appeal on
13.12.2013 as well reply/_argurhents on stay applivcation on

= 29.11.2013.

C’ 25.11.2013 This case be put before the Final Bench \l__for further proceedings.
# - e )
v ’ ’ :

29.11.2013 Counsel for the appellant and Mr. Usman Ghani, Sr.GP
with Mir Qasam Assistant Secretary and Bahadar Khan,
Assistant for the official respondents present and reciuested for
further time. Mr. Khalid Rahman, Advocate/counsel for private

respondent No. 4 present and Wakalatnama placed on file. He also

requested for short adjournment. To come up for written reply on

main appeal as well-as reply/argliments on stay application on
©2.12.2013.q\ |

.
R I




Form-A

FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Servrce Trlbunal Peshawar

.

Case No

m’il?/zm‘x

S.No

Date of Order
Proceedings

Order or Other Proceedlngs with Signature
of Judge or Magistrate

22~ 11-2013|

The Appeal of Mr. Rah Nawaz
‘submitted . today by M. Asif Yousafza:

Advocate may be entered .in the Institution
Register and put up to the Worthy chairman
for Preliminary Hearing:

W0

REGISTRAR

The case is entrusted to Primary Bench for
Preliminary Hearing, to be put up there on:

ﬂé_AL&v'




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'APPEAL NO. . /2013,

Rab NawazKhan. - -~ . Vs = RevenueDebtt:

APPLICATION FOR EARLY HEARING OF THE APPEAL.

'R.SHEWETH.

1- That the appellant has flled an appeal and stay appllcatlon |n thlS ‘
' august trlbunal in which no date has been flxed so far.

2- That as the matter is urgent in nature because if the appellant'
relmqulshes the charge the basic appeal would be become
' mfructuous.

3- That the mterest of justice demands that such like matter shouid'
" be heard as early as possible to meet the ends of justice and also
to meet the principles of access to justice.

tis theret‘-ore r'nhost_humbly prayed that the appeal ié hand may
be heard on an early date to meet the ends ofjus’ti'ce.

APPLICANT

Rab Na(z Khan :

THROUGH; - 5/5 )

M ASIF YOUSAFZAI
ADVOCATE.

- AFFIDAVIT _ v
It is affirmed that the contents of this application are true.and

.. correct. o é@,
SR DE NENT.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. IS A

Rab-Nawaz Khan . Vs

INDEX.

2013.

Revenue Deptt:

S.NO | DOCUMENTS

ANNEXURE | PAGE

1- Memo of appeal.

2- Saty application.

3- Copy of Order (30.04.2013)"

Copy of Order {1.11.2013)

Copy of Appeal

Copy of Rejection Oder -

Copy of Circular (27.2.2013)

Vakalat Nama

4
5
6
7. . | Copy of Posting, Transfer Policy
8
9

THROUGH:

APPELLANT

-

M.ASIF YOUSAFZAI
ADVOCATE.




'BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR.

APPEALNO. _| SRR /2013,

sgmesy WA

» Mé %a&J‘L 'Lé
Rab Nawaz Khan, | 7{ 4
Patwa Halga Makhnail. Nanpur: ... S Appellant

" VERSUS

The SMBR, KPK Peshawar, :

2- The Commissioner Hazara Division Abbottabad.
The Deputy Commissioner Haripur.

Asad Igbal, Patwa Halga Ta rbela)AHav}W" .

[IY
1

w
1

4

i e RESpONdents.

APPEAL UNDER _SECTION 4 OF THE KPK
AS'ERV’I‘CE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 18.11.2013 WHEREBY THE
'APPEAL AGAINST PREMATURE POLITICALLY
MOTIVATED TRANSFER ORDER - DATED.
1.11.2013 HAS BEEN REJECTED. ‘

PRAYER: That on acceptance of this appeal the order dated.
18.11.2013 and 1.11.2013 may be set-aside and
the respondents may further please be directed
_not to transfer the appellant prematurely' on
political interference and in- violation of Govt:
policy before the completion of his tenure. Any
- other remedy which this august Tribunal deems fit

" that may also be awarded in favour of appellant.

- R. SHEWETH. . _
- 1- That wh|Ie performing his duties as patwari, the appellant was
transferred to Patwar Halga Dalri, Chaintri after completing his .
normal tenure at previous station vide order dated. 30.04.2013 °
and the appellant remained there till '1.11.2013( for six
months) Copy of the order is attached as Annexure — A.

| 2- . Thét‘after the lapse of about 6 months, the appellant was-
- transferred in place of respondent No.4 vide order dated.
1.11.2013 due to political interference and violation of Govt:




' mstructlons dated 27.2. 2013 Copy of the order is attached as
_ Annexure B.

That the appellant filed an appeal against the politically
motivated premature transfer-order on 5.11.2013 and the
same was rejected on 18.11:2013 for no good grounds. Copies
of appeal and rejection orders are attached as Annexure —
c&D. ' ‘

That now the appellant comes to this august tnbunal on-the
followmg grounds amongst the others

~ GROUNDS:

A. That the order 18.11.2013 And 1.11.2013 are against law,
facts, norms of justice and materral on record therefore
hable to be set aside. '

" B. That the impugned transfer order dated 1.11.2013 is
politically motivated order and such political interference
has strongly been condemned by Supreme Court of
Pakistan in‘its various Judgments .

C. That the appellant s tenure at was just 6 months. Thus the
impugned order dated 1.11. 2013 was premature. '

D. That the impugned order dated 1.11.2013is against and in
total violation of ‘the government posting’ and transfer
policy dated. 15.2.2003. copy of the posting band transfer‘
pollcy is attached as Annexure E ‘

E. That the even the rejection order dated 18.11.2013 is based
on-no good grounds and is the violation of Govt; circular .
dated. 27.2.2013 and as such the same'is_ not sustainable.
Copy of Circular is attached as Annexure—F.

F. That the order dated 1.11.2013 and 18.11.2013 are against
the principles laid down by Hon’ble Supreme Court of '
Pakistan in case of Anita Turab.

A}

G. That the appellant has not been treated accordlng to law
- and rules and Govt; . posting/transfer policy. -




H. That transfer 6rder dated 1.11.2013 is not in public interest

‘rather based on polltlcal whims. More over the there were.
no exigencies of service nor any complaints agamst the
appellant.

That the appellant seeks permlssmn to advance other
proofs and grounds at the time of hearing .

It is therefore most humbly prayed that ‘the appeal. of the
appellant may be accepted as prayed for.

APPELLANT

A}

Rab Mhah

!

M.ASIF YOUSAFZAI
ADVOCATE
&
TAIMUR ALI
ADVOCATE

THROUGH




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2013

Rab Nawaz Khan Vs ' Revenue Deptt

APPLICATION. FOR SUSPENSION  OF
IMPUGNED ORDER DATED 1.11.2013
AND 18.11.2013 TILL PENDING FINAL
DECISION OF MAIN APPEAL

Respectfully Sheweth,

That the petitioner/ appellant has filed Appeal before
this Hon,ble Tribunal in WhICh no date heanng has
been ﬁxed so for.

That the |mpugned “order dated 1.11. 2013 is
politically motivated, premature and passed in
violation  of Govt ~instructions  regarding
postlng/transfer

That the appellant has got a good pr:ma facie
arguable case, the impugned order is without-lawful
authority and unsustainable ‘in law, balance of
convenience lies in his favour and in case operation
of impugned order is not suspended, the very
purpose of appeal would be defeated and it would
infructuous as weII and the appellant would suffer
|rreparable loss.

That the grounds of main appeal may also be
considered as integral part of this -application




It is, therefore, prayed that the operation of
impugned .order dated 1.11:.2013 AND 18.10.2013
may_ graciously be suspended till flnal dec1snon of
appeal

APPELLANT
Rab Nawaz Kh /

en

M.ASIF YOUSAFZAI
ADVOCATE.

THROUGH

&

TAIMUR ALI
ADVOCATE

AFFIDAVIT

It is affirmed and declared that the contents of Application are
true and correct to the best of my knowledge and belief

Deponent
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, OEFFICE OF T, ADDITIONAL DEPETEY JNIMISSTONER, TEARTEUR.

s

OFFICE ORDER,

e following postings /

ornpetent awthority,
¢ ellect, inthe

. With the approval oty
ransfers amongst the Patwaris of this district are hereby ordered with immedial

public interests

5. No,__| Nasme of Patwa @l b o LR —
1. Me. Rub Nawaz Khan, Pt haloga K buarian, Patwvar hadgat Phale

’ R | .
[ I R S

Mr. Asghar Khah. b Patwar hadga Dalr Patwar halga Khartan.

' . | Clasite . ' '

L e e o et ,__.._.._.._____,_,___._.-—-»-.__,_.,.,___;,__.. e e e . ) e . «..__—..._...m—.._....,,...‘._..,..._,.,.,..A.
.. s '
.7

/ ]
Additional Deputy Commissioner

Haripur.

Dated Haripar the N 39/0 L} 2013, ya
/

No.._ 9 o &) meancab.

Copy toi-

Assistant Contni-sivoner, Havpur,

1.
5. Pehsildan, Hhaipa it the direction o ensiie handing / aking
. over of the charpe beiween the above mentioned immediately.
: S Private Seactiny e Preputy Contninnioners | Laripur,
(,/'/7 A * 4. Assistat Finanee, tocal).
oo S5, Patwans comeernad forstrict compliinee.

.o/*\o 'V\s W ‘4 | |
o ' -SIC\WO\""‘\-/Q" |

: ’ , Additional Depu
Haripur,

0 Commissioner /




OFFICE OF THE DEPUTY COMMISSIONER HARIPUR, -

OFFICE ORDER.

With the approval of competent authorlty, the following postmgs/transfers amongst
the Patwaris of this District are hiereby ordered withy :mmodnate effect, in the public interest: -

$.No. i Name of Patwar] i T ‘Fron_1 To Remarks
i , .
0l E iir. Zahid u:hlu ' Palwit hn}qa Swabi Maira Patwar halga Noordi " Vice No. 2
i
ER f S‘ ed Ghulam ' Qadir Shah | Patwar halga Noordi I Patwar halga Swabi Maira | Vice No. 1
! .
03 7 Mi. Faisal Aftab Patwar halga Kharket Patwar halga Mirpur. Vice No. 4
-1 oa P Mrgahanzeb Khan “Patwar halga Mirr, 7 o Palwar halqa Kharkot vice No. 3
05 " Mir. Oi Nawaz Patwar halga Pharl'i‘;.?riA | Patwar halga Pandak Vice No. 6
;'06 o M'r_él-{_wyoor Khan Patwar halga Pandak Patwar l.m!-qa Pharhari Vi;:e Nu. 5 )
é ; -
i(n! Mr. Dit F.ar;az Patwar halga Kailag Patwar haiga Jattipind Vice No, 8
i .
|; 08 vi\m'-._)'\:';ﬁil:ir'{mznl Patwar halga J‘“'plnd Patwar halqa Kailag Vice N_o. 7
| i 09 o ‘Mr. Wayid J\rh-;hmoorl Patwar hr.znifm l..'a(l;u:l-“JI;lnp, Patwar ha_l-c;(E Bhera V:fu No 16__
| i
| I 0 _: N‘lrm;«}l:ﬂid Mawaz Patwar halga Bhera ) Paitwar halga Ladar Mang | Vice No. §
; 1t N ‘.-"J_s_uqn.r Armed Patwar halqa Sarai badai Patwar halga Kotehra 2 Vice No, 12
i i
ifl‘_’ . fvir z;:ﬁidﬂ.]éina 1 Patwer halaa Kotchra - Patwar halga Sarai Gadai Vice No. 11
13 Mir. Si'.ahi-(-!nlé,'f):w-i" Patwm' halga Gha.zi ‘ Patwar halga Nara Amazai | Vice No. 14
L 14 e zamcer Afzal ",. E)t.m.; mml'r'\'r}im;\]}'{521{(""' | Vice g&i;fi'é“"i
R | : T |
E 15 1 S\mo Waqar Haider Shah E Patwar halga Sathana Patwar halga Garamthoan | Vice No. 16
; o _é Mr. Rizwenn Shah Patwar halga Garamthoon Patwar halga Sathana Vice No. 15
i 17 - g Mr. Asad ,lqu T Pa:v;Tr_h_wlqn mmc[n Patwar halqa Mak?ﬁlﬂ""'_\]@l .«15"1'3'}{!
M Rab Nawaz Khan | Patwar ialga Makkaia | Pavwar haian tagen T V4CL No. 17T
; e LT BN ——— ——— —_—— 1

All concerned Patwaris are directed to hand over/lake over the charge of their respective Patwar halgas
within 03 (layk otherwise strict disciplinary action wilfl be taken against them under the prevailine £2 7

Rules.
?
e
Addl: Deputy Commissioner A S
Haripur. / ‘//C'
No. 946’_7—- ?J//_? /HVC/DC (H) L Daled Haripur the 0/ ] /2013

Copy to the: -

Lo Deputy Commissioner, Haripur,

2

Assistant Comimissioner, Haripur.

w

Assistant Commissioner, Ghazi.

40 Additional Assistant Commissioner (Rev), Haripur.

5. Tehsildar, Haripur,

6. Tehsildar, Ghazi.

7. Assistant finance (Local).

8. Patwaris concerned for strict comjpiiance.

Q/{ e { ’Jb'l.' A
A Addl: Deputy Cormmissioner
£ Harigiir, C’/C
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OFFICE OF THE <~ ‘
COMMISSIONER HAZARA DIVISION

ABBOTTABAD

No.Estab:/ACR/CHD/Appeal_9 7&/ 65
Dated Abbottabad the /8 /{/ 12013

To
Rab Nawaz,
e . Patwari Halqa Makhmal
e . (Under transfer to Patwar Halanarbela )
Subject: : DEPARTMENTAL APPEALS AGAINST THE OFFICE ORDER

BEARING ENDST NO. 9489-9513/HVC/D C (H) DATED 01.11.2013
PASSED BY ADDITIONAL DEPUTY COMMISSIONER HARIPUR

[ am dlrected to refer to your Appeal/ Representation dated 05.11.2013 and to
convey that Competent Authority does not find your appeal fit to be accepted on the following

grounds:
1. The transfer was ordered in public interest.
2. The transfer of Civil Servant can be made anywhere in the Province as per
: Sectlon 10 of KPK Civil Servant Act 1973. |
3. The prov151on of Civil Servant Act, 1973 prevails upon Posting /Transfer Pohcy
4. You did not object gnd raised tenure as an issue when you where prematurely

posted to patwar Halga Tarbela.

Assistant to Commissioner (Rev/GA)
Hazara Division, Abbottabad

Endst.'of even No.& date.

Copy forwarded to the:
1 Deputy Commissioner Harxpur for information w/r to his letter No.973 S/HVC/ADC

, (H) dated 8.11.2013.
2. PS to Commissioner Hazara Division for information.

Assistant to Commissioner (Rev/GA)
Hazara Division, Abbottabad

, .
SRR N3
LER N




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING)

P OSTING/TRANSFER POLICY OF THE PROVINCIAL GOVERNMENK

1)

ii1)

V)

(vi)

vi(a)!

vii) |

‘%ﬁéﬁES"‘E »

All the posting/transfers slﬂll bc strictly in public mterest and shall not be
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative
or uany other pressures upon the posting/transfer authoritics for sccl\mg
posing/transicrs of their cholce and against the public interest.

All contract Government employees appointed against 5pec1ﬁc posts, can
not be posted against any other post.

'Existing tenure of posting/transfer of three (03) years for settled areas and
two (02) years for unattractive/hard arcas shall be reduced. to two (02)
years for settled areas, 01%2 years for unattractive areas and one year for
hard arcas.
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**While making poslin"/lransfem of officers/officials up to BS-17 from
seuded arcas 10 FATA and vice versa approval! of the Chiel Secretary,
Khyber PakhtunKhwa needs to be obtained, Save Tehsildars/Naib
‘Tebsildars within a division in respect of whom the concerned
Commissioner will exercise the same power. Whereas, in case of
posting/transfer of officers in BS-18 and above. [rom settled arcas to
FATA and vice versa, spec;ﬁc approval of the Govelnox Khyber
PakhtunKhwa shall be obtained.”

Provided that the power to transfer Political Tchsildars and Political
Naib Tehsildars within FATA between different divisions shall rest in
Additional Chief Seeretary FATA.

All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulsorily serve in FATA for

atleast eighteen months in each grade. This should start from,

senior most scales/grades downwards in each scale/grade of each
cadare.

Officers may be posted on exceutive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be _)oslcd at a place where the Police Station
(Thaana) of his area/residence is situated.

Circulur letter No. SOR-VI/E&AD/ ] -4/ &OOS/VOI VIl dated, the, 1 1™ September, 2009

Para-1iv} regarding months of March and July for posting/transfer and authoritics for

| relaxation of ban deleted vide letier No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.
! ‘ Consequentiy authorities competent under the Khyber PakhtunKhwa Government Rules of
| Business. 1985, District Government Rules of Business 2001, Posting/ Transfer Policy and other

rutes tor the time being in foree, a[lo\\u' to mitke P mtmm’lmmfu subject to observance of the
policy and rules.

Para-\l

added vide circular letter No. SOR-VILE&AD/ -4/2010/Vol-VII dated '70"‘ M':u'ch, 2010

Sub pura-Vi (a) added vide circular letter No. SOR-VIE&AD/1-4/2008 dated 22" October, 2008.
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. e " viil) - No posting/transfers of the officer’s/officials on delailment basis shall be
v \’_"‘ made.

1X) Regarding the posting of husband/wife, both in Provincial services, efforts

where possible would be made to post such persons at one station subject
. to the public interest. -

X) All the posting/transferring authorities may facilitate the posting/transfer
ol the unmarried female government Servants at the station of the
residence of their parents.

X1) Officers/officials except DCOs and DPOs/SPs who are due to retire within

onc year may be posted on their option on posts in the Districts of their
domucile and be allowed to serve there till the retirement "
'DCOs and DPOs who are due to retire in the near future may also be
posted in the District of their domicile subject to the condition that
such posting would be against non-administrative posts of equivalent
scales; :

xii)  In terms of Rule-17(1) and (2) read with Schedule-1II of the Khyber
PakhtunKhwa Government Rules of Business 1985, transfer of officers
shown in column 1 of the following table shall be made by the authorities
shown against each officer in column? thereof:

Outside the Secretariat
L Officers of the all Pakistan Unified Chief Secretary in consultation |
Group i.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18 and | and Department concerned
above. with the approval of the Chief
Minister. ’
2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG. PCS(EG) -do-
and PCS(SG). -
3. Heads of Aitached Departments and
other Officers in B-19 & above in all the
Departments. -do-
, In the Secretariat
1. | Secretaries Chief Secretary with the approval
of the Chief Minister.
2. Other Otflicers of and above the rank
of Scetion Oflicers:
4) Within the Same Department Secretary of the Departmen
concerned. '
b) Within the Secretariat from one Chief secretary/Secretary.
Department to another. Establishment.
3. Officials up to the rank of

Superintendent:

a) Within the same Department Secretary of the Departmerit

concerned.

: Added vide Urda circular letter No: SOR-V] (E&A'D):’MI/EOOS, dated 9-9-2005.
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ib) Tound from an Attached Department | Secretary of the Department in
| ' consultation  with  Head of
| Attached Department concerned.
| _

F oWithin the Secrelariat from one Seerctary (Establishment)

| Depurtiment to another o :

xiy - While considering posting/transfer proposals all the conccmed authorities
shall keep in mind the following:

e

SenaSahantinssiiiih

i) To cnsure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity of
thie concerned officers/officials be considered.

b) \/’I:cxmtlrc on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xiv)  Government servants including  District Govt. employces feeling
agerieved due to the orders of. posting/transfer authorities may seek
remedy from the next higher authority / the appointing authority as the
casc may be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed of within fifteen
days. The option of appeal against posting/ transfer orders could .be
exercised only in the following cases.

1) ‘/P‘rc-mature posing/transfer or posting transfer in violation' of the -
provisions of this pohcy ' L

i) Serious and grave perzenal (humanitarian) grounds.

2. To strecamline the postings/transfers in the Districi Government and to
remove any irritant/confusions in this regard the provision of Rule 25 of the North West.
Frontier Province District Government Rules of Business 2001 read with schedule — IV ,
thereol is referred. As per schedule-IV the posting/transferring authorities for the '
otTiwers/ofticials shown against each are as under:-

S. No. (_)fﬁccrs Authority
I Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. ’
2. Posting of District Police Officer. Provincial Government
RN Other Officers in BPS-17 and above posted in | Provincial Government
the District. - ' |
4, Official in BPS-16 and below Executive District Officer i
in  consultation . with |
District Coordination [
Officer. o C |
3. As per Rule 25(2) of the Rules mentioned above the District Coordmatlon

Department shall comult the Government l[ it is proposed to:

s Rt mar Ty

a) Transfer the holder of-a tenute post before the complctlon of h1s
tenure or extend the period of his tenure. ‘
b) Require an officer to hold charge of more than one post f01 a _ o

period exceeding two months

_—

Sl an U

4. I am further dirccted to request that the above noted policy may be stuctly
observed /implemented. :
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v All concerned are requested 10 ensure that tenures of the concerned
ofhicers/oflicials are invariably mentioned in summaries submitted to the Competent

~Authorities for Posting/ Transfer.

vAuthoriey: Lener No: SOR-VEE& AD1-472003 - dated 24;6~2003.

**#k**%*****k***************#********#*$**********$************#*****#**
¥
\/"f has been decided by the Provincial Government that posting/transfer orders of
all the officers up 10 3S-19 except Heads of Attached Departments irrespective of grades
\mmcemcd Administrative Departments with prior approval of the
Competent Authority: obtained on the Summary. The Notifications/orders should be
issucdl as perspecimen given below for guidance. '

“All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A Department for
issuance of Notifications. ' '

SPECIMEN NOTIFICATION.:

GOVERNMENT OF KHYBER PAKHTUNKHWVA:'
NAME OF ADMINISTRATIVE o
DEPARTMENT - ‘

: Dzited Peshawar, _

MOTIFICATION
NO. The Competent Authority is pleased to order the transfer of Mr.
Department and to post himras _in . the

interest of public service. with immediate effect.

CHIEF SECREARY :
GOVERMENT OF KHYBER PAKHUNKIIWA
Endst. No, and date even. ' o
Copy forwarded
I

Il oty

(NAME)
SECTION OFFICER
Administrative Department

{Authority: Letter No. SO (E-1) E&AD/9-12/2006 dated 22-12-2006 73

The competent authority has been . pleased to direct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-! (E&AD) 1-1/85
Vol-ll. dated 15-2-2003 shall stand deléted, with immediate effect, consequently
allowing the authorities, competent under the Khyber PakhtunKhwa Government Rules
of Business, 1985 and ‘the District Government Rules of Business, 2001 or any other
rules for the time being in force, to make posting/transters of Government servants, any
ume during the year, in genuinely deserving and necessary cases, in public. interest,
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{
:
: . :
. subject 1o strict observanee of all other provisions of posting/transfer policy contained {
and notified vide circular letter under reference. Hence there will be no ban on f
- posting/transfer of Government Servants in any part of the vear while carrying . out !
postinus/Aransters of Government Servants. j ;
e
4

V' The authorities concerned will ensure that no injustice whatsoever is ‘caused to
any civil servant, public work is not suffered and service'delivery is improved.

\//! am therefore directed 1o request that. the provisions of posting/transfer policy, as
amended o the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.”
fAuthority: Leter No: SOR-V] (E&AD) 1-4/2008Vol-VI. dated 3-6-2008.

*

**4:M:a:*t-**s:s:ﬁ:H:*).k.:t************:&****$**>:<**>:<&a***’***************ﬁz**********

According to the policy of the provincial Government, maxinum tenure on a post i
is_three years. Contrary 1o the Policy, Store Keepers, Cashiers, Accoumants and other
ministerial stafl remaiis posted in their particular field for long time, which may result in
misuse ol this position. due to which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this i
situation & decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials, having |
completed three years on their posts, have been adjusted on posts other than those they
held previously. S :

{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005, . 1

-~ ' b

The Chief Minister Khyber PakhtunKhwa has directed that:-

1
i) Submission of summary would not be required in case of mutual transfer. ;
: 1
i) Posting/transter shall be made according to the policy; : :
. . . . o . . .- |
i) Government Servants shall avold direct submission of applications to the !
Chief Minister; o _ 3

) In genuinely deserving case, they should approach the Administrative 1 ,
Secretaries who could process the case according to policy; , g

v) In casc of direct submission of application to the Chief Minister l ‘
Seeretariat for Posting/ Transfer, the concerned govl servants shall be i

proceeded against under the prevalent rules and regulations. -

. =
!
LAuthorin: Urdu circular No; SOR-VI/EQAD/1-4/2003, dated 8-6-2004 & Urdu Letter No: r
SOR-VI/E&AD/Misc: 72005, dared 3-1-2006.) E
[t has been decided with the approval of the competent authority that:- ’ ot
1) Mutual transfer would be allowed if both the concerned cmployees agree;
except the Government Servants holding Administrative posts; |
i) Khyber PakhtunKhwa Government Rules of Business 1985 shall be {
observed while issuing posting/transfer orders. ;
(Authority: - Urdu circular letier No: SOR (E&AD)/1-4/2005, dated 9-9-2005 ). ;
*Z$$*$***$$$***$*$#*$****$*****#$$**********$*****$*****&****ﬂ********** :

The competent authority has decide that in order to maintain discipline, enhance
performance ol the departments and cnsure optimum service delivery to the masses, the
approved /prevalent policy of the posting/transfer shall be strictly followed. Government

Servants violating the policy and the Khyber PakhtunKhwa Govt Servants (Conduct)
Rules 1987 shall be proceeded against under the Khyber PakhtunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa
Govt Rules of Business 1985, the Administrative Secretaries shall ensure compliance
with the policy and defaulting offices/officials be taken to task & entries to this effect

.
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. shall be made in their PERs/ACRs. In cas¢ subordinate officers are working on sites or |
. P proceeding for the purpose of inspection, they shali submit inspection Report to their ‘
: Administrative Secretaries. Administrative -Secretaries shall ensure submission of such [
reports. Lo ) ’l‘
uthority: - Urdu circular No: SOR-VT ('E&}'ID)/] -4/06, da{ed, 29-6-2007}. !

i

|
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“In continuation of this Department circular, l'enel_' No.SOR-VI/E&AD/1-4/2008/Vol-VII !

dated 11" September, 2009, 1 am directed to refer to the subject and to say that the - !

: z

Provincial Cabinet in its meeting held on 30" March, 2010 inter-alia approved the ;

following Jor the purpose of Posting/Transfer Policy:- '
Unattractive/Hard Arcas I

?

I\/lu distinction between unattractive/ mld areas should be done away W1th and
both should be labeled as Unattractive areas. v~

to

Existing hist of FATA areas be retained.

3. 'The following areas were 1ecomxmnded/approved to constitute unattractive

arcas in N l P:-

3”{,0':\
— - T I“»?‘/L'mo
_]) [e nwn }ﬂ) f . \ OJ?&

a.Nohistan District. .
v UvieltAas TWe
J

b.Tank District.

¢.Chitral District. , (/)(-I)
d.Batgram Disu’icl/ =
¢.Shangla District. ) '

f. Hungu Disirict
¢.PATA arcas of Mansehra (iala Dhaka)

Tenure of posting.

"The erstwhile normal tenure of 2 years be retained.

il. Existing tenure for unattractive areas be retained. However, in case of married
civil servants, transfer should be made just at the beginning of school session
and tenure should be one year mstcad of 1.5 year, so that academic dlsrupllons

arc avoided.
iii. At the ume of eniry in SCI‘\"[CC,.E“ civil servants be asked to give 4 options

from unattractive areas.
Iv. Alter a stint of service in unattractive area, employees may be offered option
1o serve in district of choice.

"PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign training
in various fields, the provincial Government has decided to adopt the Placement Policy,
approved by the Prime Minister of Pakistan, and mal\c it a part of its Posting/Transfer
Policy. Placement Policy is as tollows:-

1) All placements would be made on the basis of merit and keeping in view
the needs of the organization.

1) The first priority in placement must go the parent organization of the
participant from where the individual had applicd. This will be in

No  SOR-VHEEAD/ -1 200001V Dated Peshawar, the, 10% April. 2010
Placement Policy has been made part of the posting/rzasier policy vide Urda civeular No.SOR- -VI(E&ADY-4/06,
dt §-2-2007
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1)

)

v)

Vi) \/]u Normal tenure of posuno as already provided in the pohcy would be‘

vil)

-consonance with the conupl of establishing the “\Tud” for 1he department

and fulfilling the need throuuh capacm building for the owdmzatlon

In o_rdcr 10 follow the “botlom up approach” for Devolulion, the priority
within departments must go to the Districts, the Provinces and than the
Federal Government.

The second priority in placement should go to up-grading the existing
training Institution within the country. The knowledge gained by the
officers, will be of immense. value to bring about a qualitative change in
the training institutions. The following proposals are made in this regard:

a) Permanent pumno of an oificer to the training institutions for 2-3
vears: '

b) Temporary -attachment with the training . intuitions for 3 to 6
months for some rcsearch project on helping in developing case
studies;

¢) - Earmarked as a visiting faculty member for specil"lc'subject.

Individuals posted to their parent orﬁamzatlons will also organize training
for their subordinates within the department, in order to transfer the -

knowledge and bring about a quahtatl\ e change internally;

cnsured;

No participant should be aliowed to be posted on deputation to

multinational donor agencies for at least 5 years;

No participants will de lme/xepIescnt against his/her posting.




GOVBR.NME NT OF KHYBER PAKHTUNKHWA ™
ESTABLISHMENT DEPAR’I‘MENT

(REGULATION WING)
NO. SOR. VI (E&AD)1 -4/2005/V01~II
Dated Peshawar, 27t February, .201_.3_

——

e e A a— )

1. Thc Addidonal Chicf Scczetary (P&D) Khyber Pakh’mnkhwa
2. The Additonal Chief’ Scceretary (FATA) Khyber Pakhtunkhwa.,
3. All Administrative Sccretarics to Govt. of Khyber PaL.hLunkhwa
= m Commissioners in Khybcr Pakhtunkhwa. :

Subjeccu: CONSTITUTION PETITION NO.23 OF 2012 OUT OF_ SUO

T

MOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB-

FOR_PROTECTION_ OQOF CIVIL SERVANTS REGISTERED

UNDER ARTICLE 18« (3) OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN 1973.)

Sir,

I am dirccied to refer t5 the subject noted above and L() statc

that the Supreme Court of Puﬂstao v1dc the subject cited judgment has

cntinciated the following prmcmlcs of Law with regard to protcclmn and

conduct of czwI scrvants. . -

(1) Appointments, Removils zind Promotions Appomt.rncnts,

removals and oromotio must be made in accordance with the

. law and the rules made .hcrel..nder where no such law or rulc,
i

cxists and the matter bas bccn left to discretion, such disc rc,u(m

musi be (,Ac*'cxscd in a siructured, transparent and rcasonabl(.

. A{) manncr and in the public interest.
i
r\* .

: ,{ () Tcnure, Posting and Transfer: When the ordine'lry tenure
for a posting has been sp cified in the law or ru]ce, made
thercunder, such tenure rnust be respected and carmot bc

varied, cxcept for comchmg reasons, which should bc rccordcd

- fJ in writing and arc Jhdlclm‘j)' reviewable.
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Mlegal Orders:  Cjvil Servanis owe (heir first and foremost

allegiance to the jaw and Lhc ceastituiion. They are not hound
to obey orders from QLIDC..Oxb which are ilicgal or are not in
accordance with accepted ‘practices and rule bascd norms;
mstead, in such situations, the ¥ must rr‘cord their opinionAa.n"d,

if ncc “cssary, dissent.

OSD: Officers shouid not be posted as OSD (':xccp'tffc')r )

compclling reasons, which must be recorded in wriling. If at all
an officer is to be Jposted as OSD such posting should 10t

cxceed 03 months. If there is a clscxphnarv inn'u Ty going on

against him/her such in nguiry must be compictcd al the carliest.

The cfficer on special dutly may be posted- against & posL of

his/her CCJLhVaIC"l' pay scale/gradc within 03 months of h:s/hc'-

orcder as OSD. . . : e

prinzipies of law for strict compliance.

Yours faithfully,
o
KA
| (NAJ-NMJS-SAHAR)
‘SECTION FICER (REG-VI),

Encl: as above.

A copy is forwarded to:-

DW=

o U

N

The Principal Secretary to Governor, 1 <hyber Pakhtunkhwa,

The Principal Sccretarv to Chief Minister,- ‘Khyber Pakhtunkhwa.

The Secretary Provincia] Assembly, Khvbcr Dakhmnkhwa
The Accountant General, Khyber Pakhtunkhwa.

The Registrar; Peshawar High Court, Peshwar.

The Secretary Khyber Pakhtunkhwa, Public Service
Commission. S ,

All Addl: Secretaries Establishment & Administration
Department.

All Deputy Sceretaries in F'slabhshn*cnt & Administration
Department.

— ° .
- '_[:(/C(/ufv

SECTION, OFFICER (REG-VI)*®
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T VAKALAT NAMA

- :

. o) 0
I THE COURT OF Gouice Trbmel /e hospat '
_ ;@a /7 /\@M)&{&}{ A = e - (Appeliant)

~ (Petitioner)
4 (Plaintiff)
Ay! w _i VERSUS . S o :; T -
Cutetipl, 7. (Respondent)
‘ (Defendant)

e Lonby Naws, __(2hpethl) S
) _ 72 . g-‘/ZM/,qr//%;c@,zy/w

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead,-act, .comp_romi'se, withdraw or. refer to arbitration for me/us

- as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ~ , - o

IJwe authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our.account in the A
above noted matter. The Advocate/Counsel is also at liberty to leave my/our -
case at any stage -of the proceedings, if his any fee left unpaid or is. -
outstanding against me/us. C | ’

 Dated 0 N 4

" ACCEPTED

M. ASIF YOUSAFZAI
Advocate ‘

L

* M.'ASIF YOUSAFZAI

Advocate High Court, - L 7M. Rl /4//#/\/
Peshawar. ‘ | : | o /4‘/%5&??/ :
. OFFICE: | ‘ :

"Room No.1, Upper Floor, . oL , -
Islamia Club Building, =~ | R |
Khyber Bazar Peshawar.

Ph.091-2211391- '

 0333-9103240 -
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- &BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
|
K Service Appeal No.1528/2013
| ' : Iiab Nawazkhan..........cccooviviiiiiiiiiinnnn. Appellant, &
% Versus
L - The Revenue Deptt; and others................ Respondents. 4

1. Memo of Reply wnth Affidawt || 1-4 .
,2. [Reply to Stay Application | " _ _ 5
3. Tenure Details - ‘ o IL R/1 6-8
4. | Transfer Order 3042013 | R22 9
5. | Transfer Order 13.5.2013 R/3 10
6. | Transfer Order 272013 | R4 | 11
7. | Complaint ' 30.9.2013 R/5 12 -
8. [Impugned Transfer Order | 1.11.2013 | - R/6 13
0. g:[i%fs Relinquishment R7 | 1415
10. 8;3:: ASheet of the Civil|[ 1 rs | 1618

Through

9;B, {aroon Mansion,
_ : Khyber Bazar, Peshawar.
Dated: / 11/2013 Cell # 0345-9337312
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o

Service Appeal No.1528/2013

Rab Nawaz Khan.......... e et Appellant
- Versus

The Revenue Department and others....... Respondents.

REPLY ON BEHALF OF RESPONDENT NO. 04
(ASAD IQBAL)

Respectﬁllly Sheweth,

Preliminary objections.

L That the appellant has got no cause of action to file

the instant appeal.

II.  That the instant appeal is not maintainable in its

present form and shape

III. That the appellant has concealed material facts
from the Hon'ble Tribunal and has not approached
the Hon'ble Tribunal with clean hands, therefore

the instant appeal merits outright rejection

IV. _ That the appeal is time barred

V. . That the appellant is estopped by hlS own conduct
to file the instant appeal
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VL. That the appeal is. bad for mis-joinder and non-
joinder of the parties. © 7

1.

Incorrect. As a matter of fact the appellant was

earlier posted at PH Kharian/Makniyal vide Order

" dated 18/12/2008 as would be evident from the

details (Annex:-R/1) of the tenures of Patwaris
and remained there till 30/4/2013 for a period of

- more than 5% months. Vide Order dated 30/4/2013

(Annex:-R/2) Appellant was transferred to PH
Dalri Chaintri ‘Vi_(‘:e' Mr. Azghar Khan Patwari but
he did not forgo the charge and subsequently
another order dated 13.05.2012 (Annex:-R/3) was
passed whereby Azghar Khan Patwari was

 transferred to PH Kachi and one Abdul Haleem

was brought to PH Kharian and then the order

dated 02.07.2013 (Annex:-R/) was procured |

~ whereby one again Appellant was transferred to

PH Kharian/Makniyal. It is admitted fact that the

| Appellant has remained at PH Khariyan/Makniyal

for long duration, however the locals were not
satisfied with his performance and moreover a

complaint was lodged with Tehsildar which was

" forwarded to the Competent Authority vide letter

dated 30.09.2013 (Annex:-R/5) and accordingly

' the impugned order dated 01.11.2013 (Annex:-

R/6) was issued. The impugned order is a general

- order passed on merit transferring many Patwaris

in the Public interest and not specific one as other |

Patwaris have skipped their charges (Annex:-R/7).




2.

3

Incorrect, hence, denied. As already submitted
that the: Appellant has remained on the disputed
Halqga for more than 5% yearé and his reposting to

the same is neither in the public interest nor in the

- exigency of service. No political interference is

involved in the case nor the instructions of the

Provincial Government have been violated.

" Correct to the extent of departmental appeal but it -
~ is also a fact that the Appéllant filed the instant

appeal before the Honourable Tribunal on
20/11/2013 and on the same day, ?ﬁlédt a civil suit
in the court of Civil Judge, Haripur wherein Stay

. Order was obtained which was later on With‘d_rawn

vide Order dated 28/11/2013 (Annex:-R/S).

‘Needs no repiy.

Grounds:

A.

Incorrect. The impugned appellate Order is well

reasoned and in accordance with law.,

- Incorrect. The impﬁgned Order is not politically
" motivated but the same has been passed on merits

and complaint against the Appellant.

Misconceived. The Appellant has served on the
disputed Halqa for more than 5 % years and his

further retention is not in the public interest.

"~ Incorrect.




- : ", - . ’ » . ’ - ;
§ }~ E.  Misconceived. Proper reasons have been given in o

~ the impugi:iéd:'App_ellé:té:"O-'I'f&:e"r. o : A |  _ :

F.  Incorrect. The case of the Appellant is on

distinguishable parameters. V | ;

G & H. Incorrect, hence, denied. o o :
L. Needs no reply.
It is, therefore, humbly prayed that on acceptance

of this reply, the appeal of appellant may graciously be

dismissed with costs.

Through

Dated: / 11/2013

Couhter Affidavit

I, Rab Nawaz Khan, Patwari PH Karian, District
Haripur, do hereby affirm and declare on oath that the
contents of this reply are true and correct to the best of
my knowledge and belief and nothing haslbeen Sgneea'l d
from this Hon’ble Tribunal.

o e . (~
ATT a:;S”E =0
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#YEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1528/2013

' Rab Nawaz khan.................. AU +v.....Appellant.

Versus
The Revenue Deptt; and others................ Respondents.

Reply to application for Interim Relief

Respectfully Sheweth,
1.  Para-1 neéds no reply.
2. Incorrect. The impugned order has been passed

purely on merits and on the complaint without any

political interference.

3. Incorrect. Neither the case of the Appellant is
prima facie nor balance of convenience is in his

" favour nor he will suffer any loss muchless

‘ m'eparable

4.  The grounds/replies taken in the reply may be

considered as a part of this application.

It is, therefore, humbly prayed that on acceptance | :
of this rejjly, the application for Interim Relief may

graciously be rejected. -

Dated: / 11/ 2013
Affidavit

I, Rab Nawaz Khan, Patwari Halqa Kharian,
District Haripur, do hereby affirm and declare on oath
that the contents of this reply are true and correct to the
best of my knowledge and belief and nothmg has been

ggoncealed from this Hon’ble Tribunal.

§

' D%p‘drient ' ' ‘




TENURE [N RESPECT OF PATWARIS OF BISTRICT HARIPUR.

W ema

S. Name of Patwari, Previous posting Date of Present posting | Date of Remarks / /
No. : (Nameof Patwar | Posting, (Name of posting.
: .. | halga). Patwar halqa). :

1. | Mr. Waseern Ahmed. Bait gali. , ~02.02.2009 Derwesh. 3.04.2010

2. Mr. Mohammad Javed. Noompur Paswal 04.12.2007 Pandak. 4.03.2009

3. | Mr. Hafeez vr Rehman Kharkot. 18.03.2004 Shah Maqgsood. {12.12.2006

Khan. -

4. | Mc.NadarKhan. Kholian. 03.08.2008 Sarai Saleh. 03.03.2009

5. Mr. Mohammad Firdos. | Noorpur Paswal. 04.03.3009 Ali Khan. 31.08.2010

6. Mr. Javed Igbal. Kharkot. 06.09.2010 Mirpur, 27.11.2010
7. | Syed Kamran Hussain | Dal Mohat. 27.08.2010 Changi Bandi. | 06.09.2010

Shah. : b

s, | 'Mr. Nisar Ahmed, Kharkot. 06.08.2008 | Meelam. 01.09.201 0 :
9. M. Thsanullah - Khan. Parba. 28.07.2010 Dheri Malkiar. | 01.09.201 ¢

10| Mr. Malik Sajjad Akhtar: | Jattipind, 21.06.2008 Kotrajibullah. | 27.05.7010

11, | Mr. Zahid ur Rehman. Bhera, 07.09.2007 Mang. - 16.06.2008 "

12. | Mr. Zulfiger Abmed: Dari. 30.11.2006 Bandi Seeran. | 16.06.2008

[5. | Mr. Farman Khan, Jab.. 06.07..2008 Bagra. 18.08.2010 ,3
1+ | Mr. Tasleem Ahmed, Jabri. 24.03.2007 Kholian. 06.05.2009 | !
15, | Mr Awal Khan Bhera. 21.11.2007 Durshkhel. 18.09.2008 T
16. | Mr. Hyas Khan. Qazipur, 18.10.2008 Haripur. 01.09.2010
A“l7. Mr Zahid Rashid. Tarbela Dheri. 01.04.2009 Noordi. 28.052010

18. | Mr. Nasir Igbal. Moha fizkhana 21.10.2009 Serai Gadas, 30.082010

L ‘ (newly appointed). !

19. | Mr. Wajid Shahzad. Khalabat, - ~-| 25.08.2008 Khalabat (still * |25.082008

o : . there). '

. Malik Anwar ul Haq' Panian. 18.05.2009 Dehdan. - - ...0.26.042010

2. | MrMohammad Nawaz. | Ashra. 17.03.2009 | Chamba Pind. | 30.082010

D
TR L2 Q"':; ’ h ’L/\ e 5
g e b B




Dateof .

Remarks.

.Khalabat.

Name of Patwari. Previous posting | Date of Present posting
(Name of Patwar | Posting. (Nameof Patwar | posting,
halga) halqa).- / .
Malik Mohammad Dehdan. 11.12.2009 Bakka. 26.04.2010 \
Farasat. -
Malik Sher Afzal. Dehdan. 15.08.2009 Panian, 21.11.2009
Mr. Abid Nayyar. Kachi. -~ 1 01.06.2010 Kangra. 16.11.2010
Mr. Abid Sultan. Pind Khankhel. 17.08.2006 Jagal. ., 11.012011
Malik Amir Mehmood. | Gojra.’ 09.07.2007 Choar. 21.06.2008
Mr. Wajid Mehmood. Chajian. 17.08.2006 Bhera. 30.08.2008
Mr. Mohammad Pervez. | Jagal 05.06.2009 Dhenda. 16.11.2010
Mr. Mohammad Ali. - Ggjra. 01.08.2009 Dari. 12.01.201]
Malik Mohammad lbrar. | Ladar Mang. 08.08.2006 Makhan, 11.06.2008 )
Mian Abdul Qayyum. Najafpur. 02.02.2006 Mankarai, 10.47.2008
“Mr. Dilfaraz Khan. Jagal. 23.11.2010 Jattipind. 11.01.201 1
31, | Mr.Mohibur Rehman. | Kali Lar. 18.03.2004 | Pind Hashirn 19.07.2008
' o Khan. ’
.| Sved Rizwan Shah. Dari. 18.11.2008 Pharhari. . 27.11.201 0
| Mr. Khalid Mehmood. Jattipind. 02.06.2002 Serai Niamat 06.019.2006
I\r. Mohammad Sajid Kakotri. 18.11.2008 Noorpur Paswal. | 31.08.2010
Khan. :
Mr. Khanzada Khan. Tofkian. 31.01.2006 Khanpur. 08.01.2011
Mr. Zahid Rashid-1l. Khapur. 27.07.2010 Tofkian. 08.01.2011
Mr. Majid Khan. NOK Haripur.  {22.11.2007 Choi. 22.12.2010
Mr. Aslam Khan. Additional Wasil {03.08.2008 Garamthoon. 04.12.20i0
Baqi Navees '
: (Patwari) : ‘ :
Sycd Waqar Haider Shah. | Garamthoon. 16.12.2005 Najafpur. 03.01.2009 j
Mr. Rab Nawaz Khan. Mian Dheri. 03.02.2006 Kharian. 18.12.2008
Mr. Mohammad Taj. © - | Swabi Maira.- 28.03.2007. .| Chajian. 28.12.2010
Mr. Mohammad Pervez. | Ladar Mang. 01.08.2009 | Hattar. 12012011
Syed Zamir Haider Shah. | Jattipind. 02.02.2006. | Jabri. 20.12.2008
Mohammad Assad Igbal. 18.03.2004- Barray. 16.12.2005

o




\
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[S. [ Hame off F°'zn tww:z - F I irevious posting fDate of Present posting | Date of Remarks.
No. 7 : f . CDWame of Patyar | Posting, - (Narncof Patwar | posting,
Ik : . Fn =alga) halga). :
172, | Mr Asghyair B Besaine 1 PR W B — . - Dal Mohat (first  {22.11.2010
appointesd).. A . : posting) ' ‘
73. | Mr. Jamiil A wrowe . < o pri. 20.11,2006 Serikot. 28.08.2008
74. [ Mr Faisal M fFtalb. B COOK, Ghazi, 16.09.2010 Gojra. , 12.01.2011
75. | Sardar Solxrea b» FC Freomn. B adlilar 3107.2004. | Nara Amazai. 17.03.2009
76. | Mr.Shahiid Tegloual . ' P arh. 24.11.2007 Kupri. 18.12.2010.
77. |Mr.Qaisaar S Ireafiz=ci. - - Parba (first 21.10.2010
(newly apypeo-drat-esad ) . L ‘ posting). :
78, I Mr.Gayyoror: B luerTn . P o hafizkhana. 3E.12.2009 KaliLar, 30.09.2010
79. IMr.Amjid SIvantnza=acd. I o tnajibullah, 24.11.2006 Sathana. 10.01.2009
80. | Mr.Mohairen rewzeedl EDinnecd _ B<_«o# najibuliah. 25.08.2008. | Baitgali. 127.07.2010
§1. | Mr.Fakhaar N cxomveo T «hsil Office 27.05.2010 Ashra. 22.12.2010
A R B aaripun ‘ )
5| Mr. S jed T iamma. — . KiyaCint | 23112007
‘ L 1 L posting) ‘ :
$3. | Mr.Shazadlcn BC Bhoa . - d E-Engtar. 01.07.2010 Khabal 19.01.2011

-

Distyict Officer




No. i% fg’}’/HC/ADC(H):

QFFICE ORDER.
R

: With the aﬁprov
Hansfers amongst the Patwaris of thig district
public interes.- ‘ .

s 3y

. Chaitri

4

[{l rl'pur.

ol

Copy t0:-

L. Assistant O
2. Tehsildal‘, Hariptir with,

Over of the charge between, the
3. Private Sep uty Ce

4. Assi stan( [°

inance (local).
3.

PaIWaris cor{ceriwd for

v

Additiona] p
Haripur

L, U e, /
Ve o By Fiom @f Bogy D;%
e PV

Patwar halqa D

A(ldirmnal

Dated Haripy, the J@ (fg § 3, -

wmissioner, Haripur.

the dircction

eretary to Depypy Commiss

al Ofcompeten; authority. the FoHowing postings /
e hereby ordered wig, immediate effect. j,, the

Patwar halga Daly ‘
Chaintri. :

10 ensyre handing / taip g
mentioned immediatcly.
ioner, Haripyr

above

Strict compliance,

effuty Commissioner "

T Ty e

i




h

OFFICE ORDIEER,

. With the approval of competent authority, the lollowing poslinns /
ransfors amongst the Patwaris of this districr are hud\\ aordered with nnmcdmlc cillcl in lhu

public interest:-

TSTNo. | Name of Patwari. : From. To. :

I PN Jehanzeh Khan, f Paswar halga Khanpur. | Patwar halga Mirpur.
NS LA Asehar Khan, ¢ Patwar halga Kharian. -] Patwar halga Kachi. b
T3, A Khalid Mehmood Khan, i Patwar halga Bakka., Patwar halga Dhenda.
4 ¢ N Nisar Ahmed.  Patwar halqa Parba, Patwar halqa Bareela.

5. I Nr. Fazal ur Rehman. ' Patwar halga Bareela, | Patwar halga Parba.

0. A Mohammad Pervez. : Patwar halga Dhenda.; Patwar halga Khanpur.

7. Al Abdul aleem. Siatwar halga Kachi. LPatwar. halqa Kharian.

S PN ir. NMohammad Javed Tgbal, ; Petwar halga Mirpur. ¢ Patwar halga Bakka. -

Additional Deputy Commissioner )

tHaripur,

27 ‘ r‘"“" ,
No. Z,/ 70 "4Q!l-l\"(‘i:\l)(i(l-l). Dated Haripur the 7~ \J 0\1 /2013. .

Copy o the:-

1. Assistan: Commissioner. Haripur,

2.0 Assistant Commissioner. Ghazi.
Fehsildar. laripur with the direction o ensure handing / taking
over the charge between the above mentioned  Patwaris
immediately.
Tehsildar, Ghuari,

\ Assistant Finanee docah,

6. Panwaris u‘!k\!md for strict \.()I}'l[’il lI‘lu..

AT

Addition: |I Deputy Comnrissioner
Haripur.

97 : ///M

e TN e b e @ as
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. OFFICE OF THE ADDITIONAL DEPUTY coMMrsssONER, HARIPUR: ~

As directed by the worthy Commissioner; Hazara Dnvrsuon Abbottabad the followmg
postmgs / transfers amongst the patwaris of this District are hereby ordered W|th tmmedlate effect in
the pubhc interest:- - ' : : '

To. * T Remarks. £
patwar halqa - Upon receipt of a complaint
“ | Kharian (Makhnial). | during pre-election p'eriod',
1 o : Mr " Rab ‘Nawaz Khan | -
transferred from Patwar halga
Makhnial; An . enqulry was
conducted ‘and zallegatlons
1 levelled in the complamt were
found baseiess as such as-
- | directed - by ° worthy
Commlss:oner, __ - Hazara
Division, he: 1s posted back to
| his prev:ous halqa i Khanan
(Makhmai Loy R
patwar haga Dain - IR
B Chamtn .

Name of Patwari. From.
~-] Mr. Rab Nawaz _ patwar halqa
Khan. - . Dalrn Chamtrl

T

.| M. Abdol Haleem. Patwar halga -
Kharian '

. (Makhnia!) ‘

' 'Addttnonal Deputy'Comm?ssioher.'
' Hanpur e

no. kgz2 P JRVC/ADCH). Oated Haripur the
- o Copy o~ S

i. Assistant Commusswner, Haripur. ‘ N
y Tehsildar, Haripuf to ensure handing / taking over the_ehargefarrtgo:nggt the .
above mentioned Patwansnmmediately ERERRILEE BRIT i
© 3. A551stant Finance (Local)
4 patwaris concerned for strict comphance

W I
Addltnonal Deputy Commtssxoner Q/

Harlpur

i o -‘wr\tm::‘_;}
K’//_-/} &




[y - F ' . - - ’ 3 . - -
o OFEFICE OF THE DEPUTY COMNMISSION IR HARIPUR,
' e OFFICE ORDER.
s . s
' Witih the aporoval of compatent authorily, th: follow.rg postizs/transfers amongst
the Patwaris of this Dstrict me hereby ordercd with immed ate effect, in the public interest: - '
e T T Namaetmmwan T T Thom T T T e T T T Remarks
, .
| 01 Mr, Zahid Ragﬁed B fjat_w_:sr halc a Swabi Maira B _P(l—v;‘—lr h:ﬂ,’;f&!};},rdi T T vice No. 2 7
; P02 Syed Ghulam Gadlir Sheh | Patwar halca Nooedi ptwar hali: “SwabiMAaita | ViceWo. 1 |
03 Nir, Faisal Altals + | Patwar halea Kharkol 'Flniiivii}’fx]':};; Mirpur ""’_\/'i'ce}iEi."Ii"’
oa T Ve rananzob khan 1 Paawar hales ¢ ?'..M.‘rh.n.,.. kbarkot | Vice No.3
05 i, D.iﬁl{\}&l{}“ T T atwar bl plarhar | Patwar halga Padak | Vice NoL b
5T T Ghayoor khan | Patwar halga Pandak | Patwar halga Phahan | Vice No.t h
, 07 Mr. Dil Faraz Patwar I'1ait;a-—lv<t.'iii_a_;‘; T Pzat_wz_ar haiq.—Jthp_lnn Vice MNo. 8
i -
i e | e — . e e - P - w——— s ua.
; 08 Ny, Arsalan Afzal Patwar haka Jabtipil “patwer Ll ko Vice No. 7
I - S S U UV SRS PIAN SO
1 09 Mr. Wajid Mehmood “Patwar hal Ladan Man - Patwer hi ald Loera Vice No. 10
. 10 N Majid Nawaz | Palwar lilqa hern | Patwer halgs Lacar umnl,"" Vice No.Y .
| - R e S N R I
i 11 My, Wagar Ahined Patwar hal o Sarai Geelac Patwi r hal R Kotehra Vice No. 12
i : 12 HRT Z.’lhEl-Rns]’.id | Petwar hdl—irl_\ﬁghm T T patwir haly T S i Cadai Vice No. 11
| : — L S U ES SR S
% 113 Mr. Shahid igbal P twar halja Ghazi Patwar hal: | 1iaca Amazal | Vice No. 14 .
L R e e = — —tmu———— 2+ A—— e e Fe mmeamm -+ ae e anm s e
R i 14 My, Zameear Afzal Petwar hat 3 Nara f\n azai Patwar halg s | Grazi Vice No. 13
) |
§ - It RO P OU—— cem o e nmcae mea| mer e [ DU
! * 15 , Syc..x \qum muler Shivis + Poswar Imf )‘mathmm Puw.u h.lqut camtyocn Vicu Ma, 16
. 1
i ] L S A JU R A SV
\ 16 M. Rizwan Sh ah 1o, twar hal :1a Giararthoon Patwar har Qi Sathang, Vice MNo. 15 | |
1
,!__ b = e e e e e - JENUUR DU — .
37 Mr. Asad ‘gba: Ciatwar Inl d |.xrbua Patwar ha ra \h»khmal Vice No. 18
y . i \ e— ———
Fattin Y e o e ) e e
8 / MAr. Rab Nawaz Khan P iwar ha 43 Makhninl U"" Fatwir ha ca 12rbela Vice No. 17
All concerned Patwaris are cirected 10 hane cver/take cves the charge of ther respective Patwar halgas
within C3 days, otherwnise strict disciplinary action witl be taken against *ham uneler the prevailing E&D
' Rules. ’
_(< 7‘4'./1,&"‘ L4 . .(
“Addi: Ceputy Commissioner
Haripur. ’
I XY . N . A .
NO-'?_{'KQT_‘_ZA[."_/HV(?,"E‘C {H; . Jated Heripu - she 897 1] /2013 ;-
- 2205 /14 )7)
CAdC :
Copy to the: -
Denu:y Cot inissiorer, Hari »w, ‘
: 2. Assistant Cormmizsioner, Haripur,

3. Assislant Commissioner, Gl ozi.
4. Additonal Lsastant Commissioner (Ravl, Haripar.
Tehsi dar, Hzaripur.

2’76 : 6. Teh';iidar Gh.azi.’

)
!,f{/t el Lt

4

Acidl; Deputy Commissioner
Haripur.

.
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z? ’ 2y
J)U’(«/"’ .W‘}/ /W‘/V" {N THE COHRT@f NIOR mf I%DGE c?'"//

, HARIPUR ‘

Saial No. of . | 4
Or p‘eu.o.r Date of Order /Ord,éj
Pro“aeg‘dinés *1 or Proceedings

, /( £y L i
1 2 ' }7(/\])/!/, 22 pr— : — "z\!- At
Ol - . I
20 -/]1-13 o / g > T Wy
- Suit presented th#pugh counsel ,S Qéd ,S l’ ;ad Adf‘/ : ,: o {,"l
The same is cntru';‘jt:ed to the .Court bf.' 4 " l v ﬁ . . Lo N H
|
|
‘.

er'ﬂher p; ceedings w;(@s:g"na'tures of Jgdge dr M
t partles or counsel where necessary '

lor cllsposai LC'Ide counsel is dncctud to appes ore the said Courton. - .-

O -2-- R 20//'/3

o Ofg—=-=~~ 03
. /1172013

APlair-}‘tiff'}s throuél;.i counsel preéent and admits
.‘the contentd of the piaint fo be -correct. Ivt be
dntered. in the relevant reglster  Alongwith the p‘lain't.
hl applicatijon for grant of temporary injunction is

/ . ° - ; e - ' .-,
R B

41so annexed. Prellmlnary arguments, heard. Learne_d

Q

J:Ounsel'for the plalntlffs was dlrected to 1nculcate — N

his court whether the s},}it can be entertalned by this

5

N ‘
ourt under SCCL.LOR 9 o[ the Civil Procedure Code as

t ]

the matter in- questldg pertalns to transfer and

hosting of | the ~reveni{e officials. for .which the G
services Tribunal has got the Jjurisdiction. In

-~

éo‘xﬁpli'ancﬂe\ thereof iearn_,ied counsel for the plaintiffs

. . - E

R e
Ty - Lo TS
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Continued or---03
20/11/2013 i

cited the law laid in SAWAN AND OTHERS VERSUS ABDULLAH
AND OTHERS PLD 19298 (Karachi) 111 (a) and submitted
that when the malafidQS'jézré alleged the jurisdiction
of «civil courts can not Dbe ousted. Perusal of the
‘record revea.l.s that malafides have.been alleged in the
instant suit. Accordingl?%‘ the impugned notificagioﬁ/
order bearing No.9489-951:3/HVC/DC(H) dated- 01/11/2013

is hereby suspended till ‘sf.'_aa.te fixed. Notice beg issued

against the defendants fo§-127/11/2013.

I

Or———04 ‘
22/11/2013 ~ !

Case file requisiﬁffoned on application of defendants No.05 o

/ ' 10. Written statément along with an application under Order VII it

Rule 11 CPC is submltted with Vakalatnama. Placed on file.
2 Nouc.c of thc applluatlon along w1th copy of written statement
A and application*@e, issued against the plaintiff’s counse! for

written reply on. date already fixed. Requigtioned file be

returned.
Y |

p\t{é%*\'c?’ -
ui o
. . A3 . (A

iff Dotecii 5""79///ﬂ
’2";— I3 :,' G, )/5"//‘—/_?

Pl
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2771173013 b
" Parties thréu&h'clerk of counsel present.
Naib Tehsildar Hafiz Bilai Ahmed appeared on behalf of

the defendant No.1 to 4. Local bar is on strike.

vty

Reply to the application ﬁﬁder Order 7 Rule 11 CPC not

submitted. File to come up for reply and arguments on

both the applications ,i:é. ;ejectioh of plaint  and

~application for grant Sf temporary . injunction on

5

28/11/2013. Till date stat&s—quo be maintained ,subject

to any contrary orders of *he superior courts.

R AFTAB JAVYD
- Civil JudgeXxV

-

28/11/2013

Parties tgrough counsel present Founsel for
the plaintiffs submltted appllcatlon for withdrawal of
the instant -suit. To thlS effect statement of: thg
Qounsei for the plaintifﬁs recorded over leaf the
application Ex.PA. Wakaléé Nama og behalf .of the

plaintiffs is Ex.PB

In the light of statement of the counsel for
1:1

T
the plaintiffs, the suit in hand is hereby dismissed"’

as withdrawn. Parties aré left to bear their own

"
i

costs. File be consigned ﬁ% the record roomf\after its

necessary completion and compilation.

Announced:
28/ll¢2§i3
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