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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 1635/2013

Date of Institution. 
Date of Decision.

23.12.2013
25.04.2014

Dr. Rashid Ahmad, M.S DHQ Hospital, 
Lakki Marwat. (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through the Chief Secretary, Khyber 
Pakhtunkhwa.!' 2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
4. The D.G. Health Services, Khyber Pakhtunkhwa, Peshawar.
5. Mr. Mashal Khan, SMO, Gambela Lakki Marwat.! ..

* ■

1
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE PREMATURE, POLITICALLY MOTIVATED 
TRANSFER ORDER DATED 3.9.2013 AND AGAINST NOT TAKING 
ANY ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN STATUTORY PERIOD OF NINETY DAYS.

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate, For Appellant.

MR. USMAN GHANI, 
Sr.G.P For Official Respondents.

MR. SAADULLAH KHAN MARWAT, 
Advocate For Private Respondent No. 5.

MR. MUHAMMAD AAMIR NAZIR,
MR. SULTAN MAHMOOD KHATTAK, ...

MEMBER
MEMBER ' 

î

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER.- The appellant Dr. Rashid

Ahmad, Medical Superintendent DHQ Hospital, Lakki Marwat through-the instant

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 has

impugned order dated 3.9.2013 vide which he was transferred prematurely on the basis 

of political interference and against not taking any action on the departmental appeal

filed by the appellant within the statutory period of ninety days.
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Briefly stated facts giving rise to the appeal in hand are that the appellant2. •

is a senior doctor of BPS-19 belongs to Management Cadre. That on 13.12.2012, the

appellant was transferred to District Tank as EDO (H) from DHQ Hospital, Lakki

Marwat. That on 6.3.2013, the appellant was promoted as regular BPS-19 officer in

Management Cadre of the Health Department and was posted as Dy. DHO, Charsadda.

That on 22.4.2013, the appellant was transferred as M.S DHQ Hospital, Lakki Marwat

against BPS-19 Management Cadre post, however, within just five months, he was

again transferred due to political interference vide the impugned order dated 3.9.2013.

That the impugned order is premature and is in violation of rules and policy governing

the transfer and posting of civil servants and that on the place of appellant a junior

doctor i.e. private respondent No.5 of BPS-18 belonging to General Cadre was posted

which is violation of the policy of the government regarding posting/transfer of

General Cadre and Management Cadre doctors. That against the impugned order, the

appellant filed departmental appeal and also approached the hon’ble Peshawar High

Court, Bannu Bench through a Writ Petition which was dismissed for want of

jurisdiction on 22.10.2013. That since departmental appeal filed by the appellant was

not respondent within the statutory period of ninety days, hence the instant appeal.

3. After institution of the instant appeal, it was admitted to regular hearing and

the respondents were summoned by the Tribunal. The respondents contested the appeal

and submitted their written reply. We have heard the arguments of the learned counsel

for the parties and have gone through the available record on the file.

4. The learned counsel for the appellant argued before the court that the

impugned transfer order dated 3.9.2013 is based on political interference and the

appellant was transferred from the post of Medical Superintendent DHQ Hospital, 

Lakki Marwat just within five months which is violation of transfer and posting policy 

laid down by the government; that the political interference can be judged from the

•V
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fact that the person who replaced the appellant vide impugned order is a doctor of

General Cadre and is serving in BPS-18 while the post against which he was

transferred is of Management Cadre and belongs to BPS-19. He further argued that the

respondents have violated the principles laid down by the august Supreme Court of

Pakistan in case of Anita Turab. The learned counsel for the appellant requested

that the appeal may be accepted as prayed for.

5. In rebuttal, the learned Sr. Government Pleader, assisted by the learned

counsel for private respondent No.5, argued before the court that it is the

prerogative of the competent authority to make transfer and posting orders in

public interest and under Section 10 of the Khyber Pakhtunkhwa Civil Servants

Act, 1973, every civil servant is bound to perform duties anywhere in Pakistan

as deemed appropriate by the competent authority; that the appellant who 

claimed to be an officer of Management Cadre was posted against Management 

Cadre post as Deputy District Health Officer, Bannu against the vacant post of 

BPS-19, so there is no justification for the appellant to seek suspension of the 

impugned order; that no political interference whatsoever, was made and the

Or •

impugned order has been passed in good faith. The learned Sr.G.P prayed for 

dismissing the instant appeal.

6. Perusal of the case file reveals that through the instant appeal, the 

appellant prayed for striking down the impugned transfer order dated 3.9.2013 

on the ground that the same is premature and politically motivated. The record 

suggests that on 6.3.2013, the appellant was promoted as regular BPS-19 officer 

in Management Cadre of the Health Department and was posted as Deputy 

DHO Charsadda. Later on 22.4.2013, the appellant was transferred as Medical 

Superintendent, DHQ Hospital Laki Marwat against Management Cadre post of 

BPS-19, however, after a short time of about five months, the appellant was
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again transferred vide impugned order dated 3.9.2013 as Deputy DHO, Bannu.

Perusal of the summary moved by the Health Department for transfer of the

appellant available on file reveals that the Establishment Department after

going through the summary has clearly laid down that posting of officer of

General Cadre against Management Cadre is violation of Government policy.

Similarly, posting of BS-18 officer against BS-19 post is also violation of the

government policy, needs justification. Furthermore, the appellant who has

recently been transferred on 22.04.2013 has yet to complete his normal tenure

All the observations made by the Secretaryat his present posting.

Establishment Department were overlooked and the appellant was transferred

prematurely, violating the government policy of transfer & posting and also

policy laid down by the government for posting of officers of General Cadre

against the post of Management Cadre.

7. Hence, keeping into consideration all the above mentioned facts and

circumstances of the case, we are of the firm view that the. appellant made a

case for indulgence of the Tribunal.

8. Therefore, the appeal is accepted and impugned order is set aside. Parties

are left to bear their own costs. File be consigned to the record.

rM^ANNOUNCED
" 25.04.2014

(SULTAN MAm HATTAK) (MUHAMMAD AAMIR NAZIR)
MEMBERMEivn^^
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14.4:2014. Appellant with counsel, Sr. GP with Sheryar, Assistant 

for the official respondents and private respondents with counsel 

present. Mr. Muhammad Aamir Nazir, learned Member of the 

Bench is on leave, therefore, case is adjourned to 21.4.2014 for 

further arguments.
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21:4.2014 Appellant with counsel, Sr.GP with Sheryar, 

Assistant for the official respondents and private respondent
t

No. 5 with counsel present. Further arguments heard. To 

come up for order on 25.4.2014. I5 B

If MEMBE ^^MBERI i

ii
25:^2014 Appellant in person, Mr. Sheryar, Assistant for the 

official respondents and private respondent No.5 in person 

present. Arguments already heard. Record perused. Vide 

our detailed judgment of to-day, the appeal is accepted. 

Parties are left to bear their own costs. File be consigned to 

the record.
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ANNOUNCEDI .-Yu’ 25.04.2014

MEMBERn Mr . I

.1

1
\

I
^ m

I 5/
4t.



1 Appellant with counsel, Mr. Muhammad Jan, GP with. .27.3.2014. .

Sheryar, Assistant' for the official respondents and priya»
■ 4?^

respondents No. 5 with counsel present. Copy of rejoinder in 

connected appeal handed over to opposite sides to-day, therefore, 

the instant appeal is also adjourned to 31.3.2014 for arguments.

■'.'i
V

MEMB

r

31.3.2014 Appellant with counsel, Mr. Ziaullah, GP for the 

official respondents and private respondent No.5 with counsel 

present. Arguments of the learned counsel for the appellant as 

well as learned counsel for private respondent No. 5 heard. 

The learned GP stated that he is not in possession of case file 

and requested for adjournment. To come up for remaining 

arguments on 7.4.2014.

MEMBER\)

\

Appellant with counsel, Sr.GP with Sheryar, Assistant for 

the official respondents and private respondents No. 5 with counsel 
were present early in the morning but lateron due to sudden strike of 

the bar, counsel for the parties left the Tribunal/ To come up for 

ents on 14.4.2014. /

7.4.2014.

g argumremamin

MEM
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very justification for filing the instant appeal. Therefore, ••

on acceptance of the application, the impugned order

dated 3.9.2013 is suspended. To come up for rejoinder on

11.3.2014.

ANNOUNCED
28.2.2014

MEMBERMEMB

'Appellant with counsel, Mr. Usman Ghani, 

Sr.GP for the official respondents and private respondents 

No. 5 with counsel present. The learned Sr.GP stated that 

the written reply of respondents No. 2 and 4 may be

considered written reply on behalf of all the official 

Counsel for the private respondent No. 5respondents.
also submitted application for vacation of stay. Copy

handed over to counsel for the appellant as well as learned 

Sr.GP. To come up for reply/arguments on applicMion of 

private respondent No.5 and arguments on main appeal on 

20.3.2014. Rejoinder, if any, in the meantime, /n
• i

MEMBER

i

Appellant with counsel Mr. Usman Ghani, Sr.GP 

with Sheryar, Assistant for official respondents and private 

respondent No. 5 with counsel present. Reply to application

for vacation of stay, received on behalf of the appellant.
To /come up forCopies handed over to opposite sides, 

arguments on 27.3.201^.

ME
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k.-' Deputy DHO Charsadda. Later on 22.4.2013, the

appellant was transferred as Medical Superintendent,

DHQ Hospital Laki Marwat against Management Cadre

post of BPS-19, however, after a short time of about five

months, the appellant was again transferred vide

impugned order dated 3.9.2013 as Deputy DHO, Bannu.

Perusal of the summary moved by the Health Department

for transfer of the appellant available on file reyeals that

the Establishment Department after going through the

summary has clearly ;laid down that posting of officer of

General Cadre against Management Cadre is violation of

Government policy. Similarly, posting of BS-18 officer

against BS-19 post is also violation of the government

policy, needs justification. Furthermore, the appellant 

who has recently been transferred on 16.04.2013,has yet

to complete his normal tenure at his present posting. All 

the observations made by the Secretary Establishment

Department were overlooked and the appellant was.

transferred prematurely, violating the government policy 

of transfer & posting and also policy laid down by the 

government for posting of officers of General Cadre-

against the post of Management Cadre. Since a prima-. 

facie and arguable exists in favour of the appellant, and 

balance of convenience, is also in his favour, 

therefore, this Tribunal is of affirm view that if the 

impugned order dated 3.9.2013 is not suspended, the / 

appellant will suffer irreparable loss and might defeat the

the
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In rebuttal, the learned Sr. Government Pleader,4.

assisted by the learned counsel for private respondent

No.5, argued before the court that it is the prerogative of

the competent authority to make transfer and posting

orders in public interest and under Section 10 of the

Khyber Pakhtunkhwa Civil Servants Act, 1973, every

civil servant is bound to perform duties anywhere in

Pakistan as deemed appropriate by the competent

authority; that the appellant who claimed to be an officer

of Management Cadre was posted against Management

Cadre post as Deputy District Health Officer, BannuS
Sr'

.0 against the vacant post of BPS-19, so there is no

'Y justification for the appellant to seek suspension of the

impugned order; that no political interference whatsoever,

was made and the impugned order has been passed in

good faith. The learned Sr.G.P prayed for dismissing the 

application for suspension of the impugned order dated

3.9.2013.

5. Perusal of the case file reveals that through the

instant appeal, the appellant prayed for striking down the 

impugned transfer order dated 3.9.2013 on the ground

that the same is premature and politically motivated. The

record further suggests that on 6.3.2013, the appellant

was promoted as regular BPS-19 officer in Management

Cadre of the Health Department and was posted as
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3. The learned counsel for the appellant while

arguing the application for suspension of the impugned

order, submitted before the court that the appellant is a

senior doctor of BPS-19 belongs to Management Cadre

whereas private respondent No. 5 is a doctor belonging to

General Cadre having BPS-18; that on 22.4.2013, the

appellant was transferred as Medical Superintendent,

DHQ Hospital, Lakki Marwat against BPS-19 post of

Management Cadre, however, just within five months, he

was again transferred due to political interference; that

the impugned transfer order is premature and is in

violation of rules/policy, governing transfer and posting

of government servants; that on place of the appellant, a

junior doctor belonging to General Cadre was posted vide 

impugned order dated 3.9.2013; that the appellant filed a

departmental appeal against the impugned order and in

the meanwhile also; filed a Writ Petition before the

hon’ble Peshawar High Court, Bannu Bench but the same

was dismissed for want of jurisdiction. The learned

counsel for the appellant contended that the impugned 

order is in violation of the policy of the government dated 

15.2.2003 regarding posting/order and also against the 

principle laid down by the august Supreme Court of

Pakistan in case of Anita Turab. The learned counsel for

the appellant requested for suspension of the impugned

order dated 3.9.2013.
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Appellant alongwith his counsel, Mr. Sheryar,28.2.2014

Assistant and Gulyar, Assistant' with Mr. Usman Ghani

Sr.GP for the official respondents, private respondent

No. 5 with counsel and applicant (Dr. Nek Nawaz) with

counsel present. Written reply of official respondents

received. Copies whereof, handed over to counsel for the

parties. The learned counsel for the applicant stated at

the Bar that his client has already filed separate appeal

and has impugned the same transfer order dated 3.9.2013,

therefore, he does not want to press the application for his -r

impleadment and requested that the applications for 

temporary injunction pending in both the appeals may be 

decided together. Request accepted and arguments on

-r.r

V-

Iapplication for temporary injunction heard and case file

perused.

Appellant through the instant appeal under Section2.

4 of the Khyber Pakhtunkhwa Service Tribunal Act,
■

1974, has impugned the transfer order dated 3.9.2013 on
4,

the basis of being premature and politically motivated.

The appellant further contended that against the

impugned transfer order departmental appeal was filed

which was not decided within the statutory period of

ninety day, therefore, the instant appeal. Alongwith the
; »

appeal an application for temporary injunction for •

suspension ,of the impugned order was also filed.

V

-1
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17.2.2014 Appellant ^yith counsel Mr. Sher Yar, Assistant for
respondents: ,No. ;r and 2 with Muhammad Jan, GP for the 

official respondents No. 1 to 4 and counsel for private 

respondent No. 5 present. Written replies on main appeal as 

well as stay application, received on behalf of the private 

respondent No. 5, Copies handed over to counsel for the 

appellant and learned GP. The learned GP needs time to file
written reply on , behalf of official respondents. Dr. Nek 

Nawaz with Mr.Vishtiaq. Ahmad, Advocate/counsel present 
and submitted two separate: applications, one for impleadment 
being necessary party and the other M consolidation of two

- ' ' •' /f;-, ■ ' '.I i I

appeals filed against the same notification on the similar
' ■ ■ i .!■: ■. i i i

grounds. Copies handed over to opposite sides. To come up 

for written reply of official respondents : pn main appeal as 

well as stay application and reply/arguments on both the 

applications of apphcant (Dr.^; ^ NaWaz Khan) 

28.2.2014. The operation of impugned order is suspended to 

the extent of appellant and private respondent No.5, l^ll the 

date fixed.

on

MEMB'
f

1

J

I,
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Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. The 

appellant was transfer and posted as MS (BPS-19) at DHQ Lakki 
Marvy^' on 22.04.2013, Within a short span of five months the 

appellant again transferred and posted as DHO (BPS-19) at Banuu 

on,03.09^^2013, against which the appellant filed departmental appeal 
on 04.09.2013, which hasmot been respondedwithin the statutory 

period of 90 days, hence the instant appeal on 23.12.2013. Points ■ 
raised at, the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents. Appellant has 

also filed an application for suspension of impugned order dated 

03.09.2013. Notice of application should also be issued to the , 
respondents for reply/arguments. To come up for written reply on 

main appeal on 17.02.2014 as well as reply/arguments on stay 

application on 31.01.2014.

21.01.2014

\)
N •

for further proceedings.This case be put before the Final Bench21.01.2014

irm;

Appellant with counsel and Mr, Muhammad Jan, 

GP present. To-day, the case was fixed for submission of 

written reply on stay applicatibn/arguments but none is

31.1.2014

available on behalf of the respondents nor their written reply 

received, despite proper service, hence the operation of 

impugned order dated 3.9.2013 is suspended till next date.

Fresh notices be issued to the respondents. To come up for
iy/argumentswritten reply on main appeal as well as ro 

stay application on 17.2.2014. i
on

MEMB.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ItVi 72013.APPEAL NO.
7

Health Deptt:Dr. Rashid Ahmed. Vs

INDEX.

ANNEXURE PAGEDOCUMENTSS.NO
Memo of appeal. 1-41-
Stay application. 5-62-
Orderdt. 13.12.2012. A 73-

8-15Order dt. 6.3.2013. B4-
Orderdt. 22.4.2013. C 16 -195-
Orderdt. 3.9.2013. D 206-
Appeal. . 21-22E7-
High Court's order. 23-26F8-

27-^Copy of summary. G9-
Transfer policy. H10-
Circular dt. 27.2.201311-
Vakalat nama.13-

A

THROUGH:

M.ASIFYOUSAFZAI

ADVOCATE.

>ec-

;
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■ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2013.APPEAL NO.

nj.

Dr. Rashid Ahmed,

Appellant.Ms, DHQ, Hospital, Lakki Marwat

VERSUS

1- The Govt: of KPK, through The Chief Secretary, KPK Peshawar.
2- The Secretary Health Deptt: KPK Peshawar.
3- The Secretary Establishment Deptt: KPK Peshawar.
4- The D.G Health services, KPK Peshawar.
5- Mr. Mashal Khan, SMO, Gambela Lakki Marwat.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE
PREMATURE. POLITICALLY MOTIVATED
TRANSFER ORDER DATED. 3.9.2013 AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORYPERIOD OF NINETY DAYS.

j
/

\

That on.,vcceptance of this appeal the impugned order 

dated. 3.9.2013 may be set-aside to the extent of 
appellant and the respondents may also be directed not 
to transfer the appellant prematurely In violation of low 

and rules. Any other remedy which this august tribunal

Prayer:

i

r'
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deems fit-FWdt' may also "be awarded in favour of 

appellant

R.SHEWETH.

That the appellant is a BPS-19 senior doctor and belongs to 

management cadre, where as the respondent No.5 is a BPS-18 

doctor and belongs to general cadre.

1-

That on 13.12.2012, the appellant was transferred to Tank as 

EDO(H) from DHQ Hospital Lakki Marwat. Copy of order is 

attached as Annexure - A.

2-

That 6.3.2013 the appellant was promoted as Regular BPS-19 

officer in Management Cadre of the health Deptt: and was 

posted Dy: DHO, Charsadda and then to Tank. Copy of order is 

attached as Annexure - B

3-

That on 22.4.2013 the appellant was transferred as MS DHQ 

Hospital Lakki Marwat against BPS-19 management cadre post. 
Copy of order is attached as Annexure - C.

4-

That just within 5 months, the appellant was again transferred 

due to political interference, prematurely and in violation of 
rules/policy and on his place a junior officer of BPS-18 of 
general cadre has been posted vide order dated. 3.9.2013. 
Copy of the order is attached as Annexure - D.

5-

That the appellant filed departmental appeal against the said 

order on 4.9.2013 but the same remained un-responded till 
the lapse of statutory period. However the appellant has also 

filed a writ petition before the High Court at Bannu Bench but 
the same had also been dismissed for want of jurisdiction on 

22.10.2013 against which he also filed appeal before the 

Supreme Court of Pakistan where the decision of the High 

Court maintained. Copies of High Court's order and appeal are 

attached as Annexure - E&F and the Supreme Court decision 

will be produced later on as the copy of the same has not been 

provided till date.

6-

That as the statutory period on the departmental appeal of 
appellant is lapsed; therefore the present appeal on the 

following grounds amongst the others.

7-

i.



GROUNDS:f

That the order dated. 3.9.2013 is against the law,, rules, Govt; 
policy and norms of justice, therefore liable to be set-aside.

A-

That the impugned order is malafide and to post a blue eyed 

junior officer of BPS-18 of General Cadre against the post of 
BPS-19 of Management cadre, which is not legally permissible.

B-

That the impugned order is politically motivated and despite of 
showing legal position in the summary, the respondent No.5 

has been posted against the higher scale post which is evident 
from the Annexure - G.

C-

That the appellant's tenure at DHQ Lakki Marwat was just 5 

months .Thus the impugned order dated 3.9.2013 was 

premature.

D-

That the impugned order dated 3.9.2013 is against and in total 
violation of the government posting and transfer policy dated. 
15.2.2003. copy of the posting and transfer policy is attached 

as Annexure- H

E-

That the even the order dated 3.9.2013 is based on no good 

grounds and is the violation of Govt; circular dated. 27.2.2013 

and as such the same is not sustainable. Copy of Circular is 

attached as Annexure - I.

F-

!

That the order dated 16.9.2013 is against the principles laid 

down by Hon'ble Supreme Court of Pakistan in case of Anita 

Turab.

G-

That the order dated. 3.9.2013 is also amounting to violation 

of verdict of the Hon'able supreme Court of Pakistan given in 

Qazi Abdul karim's case in which such practice of the Govt: has 

been deprecated in strong words.

H-

That the appellant has not been treated according to law and 

rules and Govt; posting/transfer policy.
I-

* fc- .
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ir- That transfer order dated. 3.9.2013 is not in public interest 
rather based on political whims: More over the there were 

neither exigencies of service nor any complaints against the 

appellant.

That the appellant seeks permission to advance other proofs 

and grounds at the time of hearing .
K-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

>HMED
THROUGH:

M.ASIFYOUSAFZAI
ADVOCATE.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72013.APPEAL NO.

Health Deptt:Dr. Rashid Ahmed Vs

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDER DATED 3,9.2013 TILL
PENDING FINAL DECISION OF MAIN
APPEAL

Respectfully Sheweth,

That the petitioner/ appellant has filed Appeal before 

this Hon,ble Tribunal in which no date hearing has 

been fixed so for.
That the impugned order dated.3.9.2013 is politically 
motivated, premature and passed in violation of 
Govt: instructions regarding posting/transfer.
That the appellant has not yet relinquished the 

charge of the post.

1.

2.

3.

That the appellant has got a good prima facie 
arguable case, the impugned order is without lawful 
authority and unsustainable in law, balance of 
convenience lies in his favour and in case operation 

of impugned order is not suspended, the very 

purpose of appeal would be defeated and it would 

infructuous as well and the appellant would suffer 

irreparable loss.

4.

That the grounds of main appeal may also be 
considered as integral part of this application.

5.
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It is, therefore, prayed that the operation of 
impugned order dated 3.9,2013 may graciously be 

suspended till final decision of appeal.

DR. RASHID AHMED

Through

1

M. ASIF YOUSAFZAI

ADVOCATE

AFFIDAVIT:

It is affirmed and declared that the contents of Application are 

true and correct to the best of my knowledge and belief.

Deponent.
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>1?DaW peshawar-the December 13‘". 2012 ;

■.islv

€•-it NOTIFICATIONfS tl• :-M #I/--■a
M

NO. SOH(E-:V)2-:214/2008 ^ ^ The Competent ' Authority has 

been pleases to order the posting/transfer of Dr. Rashid Ahmad Khan 

Hospita!, Lakki'Marwat^to the post of Deputy E.D.O (H). 
Tank, in his 'own -pay ^ scale, against -vacaht

n.
'W

1
tii•1 post, with Inuiiedlatew- '■

&M effect in the public interest.T in■c? »
■M

••'tilf:"n SECRETARY HEALTH 
Goyt._ of Khyber Pakhtunkhwa

=1
.^11m &.■

(i
■h;Endst. No. & Date Evsn

Copytothe:- iii

9 Pa'^Munkhwa2, . EDO (Health), Lakki Maavat/Tank,
M.S, D.H.Q Hospital, Lakki Marwat
Deputy EDO (Health), Tank
Oisfrlci Accounts Officer, 'lakki Man^at/Tank^ . 
PS to Minister for Health.
PS to Secretary Health.
PA to Spl. Secretary, Health.
Coniputer Programmer. Health Deptt

Hospital

1.
Peshawar:' ■p

3.
4.
c.•—• -KJ'; •

Tt?!e. ki
7.

'M8.
9. . -S
10. •BJ• 1

Lakki '•M
m

yjJ' • •V SI
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT :Si■im. MM i; Dated Peshawar the March 6,2013 ■1IIip ■MNOTIFICATION|l'

1^' m

ft
Iw.:m m

■3
NO.SOH(E-V)4-20/2012-13 The Competent authority, on the recommendations of the 

Provincial Selection Board, is pleased to promote the following Member of Service of Health 

.^Management Cadfe'frbm BS-I S to^BS-lO on regular ^sis with immediate effect:-

ft
ii■ ^ m

I .ji
' 'M'M. If I?;.-

Sr. No Name of Officerm Sr. No Name of Officer
K-

IDr. Attiq-ur-Rehmanm 33. Dr. Iftikhar Ahmad
W' Dr. Muhammad Aqeel Farooqi2. 34. Dr. Muhammad Khan ie■

3. Dr. Zafeer Hussain ^35- *Dr. Rashid Ahmad Khan .^ £• a4. Dr. Ashfaq Ahmad 36. Dr. Sertaj Khan . "Mtim 5. Dr. Sher Muhammad 37. Dr. Ihsanul Akberi.-
i 6. Dr. Iftikhar Iqbal 38. Dr. Muhammad Umar Shah‘I

1' 7. Dr. Abdul Jamil 39. Dr. Aurangzeb >11m
8. . mDr. Tahir Bashir ud Din 40. Dr. Aneer ur Rehman I9. 41.Dr. Balqias Khan Dr. Wahid Gul
10. Dr. Farhat Yasmin 42. Dr. Iftikhar ud Din

■■m11. Dr. Muhammad Rasool Jan 43. Dr. Ghulam Subhani M
12. Dr. Fazli Malik 44. Dr. Sliaukat Hussain ' 'IP

113. Dr. Zalioor Ahmad 45. Dr. Abdul Wahid
14. Dr. Arshad Amer 46. Dr. Fahim Hussian Khan

II15. Dr. Muhammad Daud 47. Dr. Syed Mujtaba - mm
1I
11f

16. • Dr. Muhammad Sherin 48. Dr. Haroon Khan
17. Dr. Khalid Iqbal 49. Dr. Rehman Ullah
18, Dr. Musharaf 50. Dr. Ghazali Khan
19. Dr. Arshad Ahmad 51. Dr. Janbaz Afridi '

R

'9laf- Mlit
$■

t-w..•1 SI
f
i;'

#•-Mf:
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riiS M20. Dr. Ghulam Nabi Khan 52. Dr.. Saeed Gul
. V I!^•121. Dr. Shams ul Haq 53. Dr. Saifullah Khalid
al22. Dr. Aqeel Jan BangashDr. Ashoor Khan 54. ■M

23. yiiDr. Muhammad Daraz Khan 55. Dr. Israruliah
24. Dr. Muhammad Riaz 56. Dr. Shaheen Afridi
25. Dr. Farooq Shah 57. Dr. Ubaid Hussain M%.
26. Dr. S. Minhad Haq 58. Dr. Tariq Mehmood

i27. Dr. Azam Khan Wazir 59. Dr, S. Muhammad .Samin iu28. Dr. Abdur Rehman 60. Dr. Fakhruddin M
29. Dr. Fazli Hadi 61. Dr. Ihsanullah Turabi
30. Dr. Nek Nawaz 62. Dr. Muhammad Ayub 'ti
31. Dr. Muhammad Ali i;S63. Dr. Akbar Shah -■i
32. Dr. Muhammad Asif 64. Dr. Inamullah Khan I

1a
■i

2. The officers on promotion shall remain on probation for a period of one year in 

terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15(l) of 

Khuber Pakhtunkhwa Civil Servants (Appointment Promotion & Transfer) Rules, 1989.

■

u
:i-I
%3. Consequent upon above, the following postings/transfers are hereby ordered, in Ifithe public interst:-
11Sr. No Name of Officer From To

1. Dr. Attiq-ur-Rehman 
(BS-19)

MS, 
Memorial 

. Peshawar

Safwat Ghayur 
Hospital

Services placed . at the 
disposed of MS Police and 
Service Hospital Peshawar

m
1' M2. Dr. Muhammad Aqeel 

Farooqi (BS-19)
DHQ Buner DHQ Buner against the post 

ofBS-19
3. Dr. Zafeer Husain (BS- DHQ Swabi DHQ Swabi against the post

ofBS-19____________
In-charge Type-C Hospitial 
Takht-e-Nasrat 
against the vacant post of 
BS-19

«i
i4. Dr. Ashfaq Ahmad 

(BS-19)
SMO DHQ Karak

iKarak
"If
i5. Dr. Sher Muhammad MS DHQ Hospital Buner MS, DHQ Hospital agains 

the post of BS-19
•ati(BS-19)

6. Dr. Iftikhar Iqbal 
(BS-19) _____

SMO KTH Peshawar DTO Peshawar against 
vacant post of BS-19______

'M-

./I

■'f

I
'•■I*
;i4f

I

*>r
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4'- Vice Principal Bacha Khan 
Medical College Mardan

Services placed at the 
disposal Principal, BKMC 
Mardan for further posting

Dr. Abdul Jamil 
(BS-19)

8. MS DHQ
Timergarah Dir Lower

-4 aHospitalDr. Tahir Bashir ud Din 
(BS-19)

MS DHQ Hospital 
Timergarah Dir Lower 
against the post of BS-19

• 4, 4*
■^1W,^vl •t9. Dhq Karak DHQ Karak against the post 

ofBS-19
.4Dr. Balqias Khan 

(BS-19)
li*7 M

4
i'fa-

10. Coordinator (PH) office of 
DHQ Haripur

4Coordinator (PH) office of 
the DHO Haripur against 
the post of BS-19

Dr. Farhat Yasmin 
(BS-19)

•'41m mM:
11 Public Health Specialist'

MNCH 
Peshawar

D.M.S, L.M.H, KohatDr. Muhammad Rasoolm ProgrammeJan
‘"k.(BS-19) 4

12. Coordinator (PH) office of
DHO Mardan

M Coordinator (PH) office of 
the DHO Mardan against 
the post of BS-19

Dr. Fazli Malik 

(BS-19)* i' si
13. Smo cd Dagga Piran,

Mardan
Vice Principal DHDC 
Abbottabad against the 
vacant post_________ '
Dy. DHO, Peshawar vice Sr. 
No. 71

Dr. Zahoor Ahmad 
(BS-19) ■u1 m AIIIt

P
14. ICourse Director PHSA, 

Peshawar
Dr. Arshad Amer. 
(BS-19) ■

. ..^7IM'•.:U15. SMO SBBT 
Abbottabad

Hospital Vice Principal, DHDC 
Abbottabad against the 
vacant post

Dr. Muhammad Daud 
(BS-19)

ii %AU- gm% ■w.-•4 16. DMS Bacha Khan Medical
Complex. Shah Mansoor 
Swabi

M.S Bacha Khan Medical 
Complex Shahmansoor 
Swabi

Dr. Muhammad Sherin 
(BS-19)

Hf I
it

•'ll
41 !S■‘m

lit1[M 17. SMO, DHQ
Chitral

Hospital DMS (Stores), Govt. LRH 
Peshawar against the post of 
BS-19

Dr. Khalid Iqbal 
(BS-19)tm I 'Is

a■18. SMO Central Jail Hospital
Peshawar

Services placed at the 
disposal of Chief Executive, 
HMC Peshawar for further 
posting

Dr. Musharaf 
(BS-19) A

19. DHW Nowshera DHO Nowshera against the 
post of BS-19

Dr. Arshad Ahmad 
(BS-19) 1!^It

20.' DMS HMC Peshawar DMS HMC PeshawarDr. Ghulain Nabi Khan 

(BS-19)
i A

» ,

4
Mi

ita*

a
if
4E. le
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1 3# itm:

a
If
'a

1
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Director (Operation) Coordinator (PH) office ofmm Dr. Shams ul Haq
Rescue 1122 B&D Deptt: the DHO Peshawar against(BS-19) Khyber Pakhtunkhwa the post
Peshawar

22. SMO Silwat Bhayyur Coordinator (PH) office ofDr. Ashoor Khan
Hospital Peshawar the DHO Peshawar against(BS-19)

the post.
23. Coordinator office of DHQ MS DHQ Hospital KarakDr. Muhammad Daraz

Karak vice Sr. No. 75Khan
(BS-19)

24. MS AHQM Bajaur Agency Services .placed, atDr. Muhammad Riaz the
disposal of DHS FATA for(BS-19)
further posting

25. Agency Surgeon Mohmand Services placed at theDr. Farooq Shah
Agency disposal of DHS FATA for(BS-19)

further posting
26. SMO Ch. Khanaspuf Dy. DHQ AbbottabadDr. S. Minhad Haq

District Abbottabad against the vacant post of(BS-19)
BS-19

27. Agency Surgeon Khyber MS DHQ Hospital, HnaguDr. Azam Khan Wazir
Agency vice Sr. No. 65(BS-19)

28. AD DGHS Peshawar Dy. Director (Admn) officeDr. Abdur Rehman
of DGHS Peshawar against(BS-19)
the vacant post

29. DTO Mardan DTO Mardan against theDr. Fazli Hadi
•post of BS-19(BS-19)

30. DHO Bannu DHO Bannu against the postDr. Nek Nawaz
ofBS-19(BS-19)

31. In-charge Category-D In-charge Category-DDr. Muhammad Ali
Hospital Jamalabad Hospital Jamalabad(BS-19)

Charsadda against the psot
ofBS-19

32. .Assistant Coordinator Roll DTO Haripur vice Sr. No.Dr. Muhammad Asif
Back Maraia Programme 77(BS-19)
Khyber Pakhtunkhwa

Incharge TMQ Tangi Incharge TMQH Tangi33. Dr. Ifiikhar Ahmad
Charsadda Charsadda against the post(BS-19)

ofBS-19
ADHO Khyber Agency Dy: DHO Charsadda against34. Dr. Muhammad Khan

the vacant post(BS-19)



-.

/
DHO, Charsadda

against the vacant post

Services placed at the 
disposal
Secretariat for
)osting______
Services placed at the 
disposal of DHO Swabi

Services placed at the
disposal of DHO D.I Khan

DY: DHO Tank Dy:'>r Dr. Rashid Ahmad Khan 

(BS-19)
Dr. Sertaj Khan 
(BS-19)

•'r.

office ofDy. Director
Director Health Services FATAof36.

furtherFATA

Waiting for postingDr. Ihsanul Akber 
(BS-19)
Dr. Muhammad Umar
Shah
(BS-19)
Dr. Aurangzeb
(BS-19)_______
Dr. Aneer ur Rehman 

(BS-19)

37.
•’4

MS DHQH Tankt 38.i t
■q

i
In-charge CH Thall Hangu
against the post of BS-19

Services placed at. the 
disposal of Chief Executive 
SGTH Swat for further
posting __________ ^____

ger MS .E.S.H. Pabbi Nowshera
Vice Sr. No. 78

$MO Ch. Thall HanguA-S' 39. tt
i f; Waiting for postingII. •8 t-'* 40.

ftI k
■'■fti
;4Mavi■I

If:
Project
Programme Implementation 
Unit Equipment Basic 
Health Services Khyber 
Paklitunkhwa Peshawar _ 
In-chargc THQH Drosh 
Chitral

9r. Wahid Gul ■ 
BS-19)'

41.
‘V1 His| 

■| % n-chargc THQH Drosh 
Chitral against the post of
BS-19_________
DMS (Admin)
Peshawar against the vacant
post__________ ________
Dy. DHO Batagram against

Dr. Iftikhar ud Din 

(BS-19)

Dr. Ghulam Subhani 
(BSH9)

•142. •
I LRHAssistant Director office of 

DGHS Khyber
€‘1 43.•“I the
liPakhtunkhwa iiPublic Health Specialist IV

■%

44. Dr. Shaukat Hussain 

(BS-19)
Dr. Abdul Wahid
(BS-19)__________ _

. Dr. Fahim Hussian Khan 

(BS-19)

I i the 4^:t• -aj i Coordinator (PH) office of
DHO Buner Vice Sr. No. 67DTO Buner

>1! 45.
fi'L'

Dy. DHO Manshera vice Sr.
No. 69 on actualization he 
will continue to work as 
Provincial Coordinator NP 
for FP & PHC Peshawar
RMO
against the post of BS-19

Assistant Director office, of
Khyber46. DGHS

Pakhutunkhwa Provincial 
Coordinator for FP & PHC

@4'I'
.•115;Peshawar ;Si'KTH PeshawarRMO KTH Peshawar

Dr. Syed Mujtaba 

(BS-19)
47.

S
41
4i:
4

. I!
r\^
44.1

.'T'

l
ft?

41
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■?f^

‘■fg5
M-

: ••^’T
“' ^'i %. :•:Afy"i Blood Bank Officer HMC

Peshawar
Service placed at the 
disposal of Chief Executive 
HMC Peshawar for further 
posting

48. Dr. Haroon KhanS'"is
it (BS-19)
ill'

■/

RMO HMC Peshawar RMO HMC Peshawar 
against the post of BS-19

49. Dr. Rehman Ullah 
(BS-19)

'M• • - gl
iii■/i t

gr' SMO Govt. LRH Peshawar Incharge RHC Nagani 
Peshawar against the post of 
BS-19 VICE Sr. No 79

50. Dr. Ghazali Khan 
(BS-19)

I m.It■ t
i Deputy Director (HPI) 

office of DGHS Peshawar
Deputy Director (EPI) office 
of DGHS Peshawar against 
the post of BS-19

51. Dr. Janbaz Afridi 
(BS-19) ■alI '■Mfif■i AD DGHS Peshawar DMS Sarhad Hospital of 

Psychiatric 
Peshawar agains the vacant 
post.' He will work in 
Nutrition Cell o/o the

52. Dr. Saeed Gul 
(BS-19)

V'
Diseases

•■>1

9

I1

IIIii

"i'm
DGHS
Pakhtunkhwa

KhyberII'?-
i'--. Vice Principal 

Abbottabad
PIMT MS Mental and General 

Hospital Dadar Manshera 
vice Sr. No. 70

53. Dr. Saifullah Khalid 
(BS-19)i . 1

■'H

.•*. ii I DHO Battagram DHO Battagaram against 
the post of BS-19

l|
54. Dr. Aqeel.Jan Bangash 

.(BS-19)
m-

Public Health Specialist 
MNCH Programme Chitral

Dy. DHO Chitral55. Dr. Israrullah 
(BS-19)Mim wf"■■Si

if
A■■Ii

SPO Health Department Consultant Health
Department (She will draw 
pay against the vacant post 
of Vice Principal PHPI 
Peshawar)

56. Dr. Shaheen Afridi 
(BS-19)

rt-i
M

^■:il

- M

Dy. DHO Bannu against the 
vacant post

Deputy Manager TB 
Control Program Khyber 
Pakhtunkhwa

m57. Dr. Ubaid Hussain 

(BS-19) mmi.
SMO Bacha Khan Medical 
Colelge Mardan

Service placed at the 
disposal of Chief Executive 
MMC Mardan

Dr. Tariq Mehmopd 
(BS-19)

58.■m

■'^fi.IS
I DTO Kohat Dy. DHO Kohat against the 

vacant post of BS-19
59. Dr. S. Muhammad Samin 

(BS-19)
mi

11
■ w'. mi 

,■ "I*

AD DGHS office Peshawar Dy. DHO Kohat against the 
vacant post of BS-19

60. Dr. Fakhruddin 
. (BS-19)

ii
1SIS

I ,

1M*
M■»

■■M

U'■m

IIi'-m i¥I.
:-P m%i.M fI

IS'I'i i..-■I 4■ ■;?
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AD DGHS Office Peshawar Ms. Silwat Ghayyur (I.D.Dr. Ihsanullah Turabi
Children) Hospital(BS-19) iPeshawar Vice Sr. No. 1 •'•j.

SMO SGTH Swat Dy. DHO Swat against theDr. Muhammad Ayub
vacant post ofBS-19(BS-I9)

I!DMS KTH Peshawar Services placed at theDr. Akbar Shah i■sdisposal of Chief Executive(BS-19)
Peshawar .•1

DMS SGTH Swat Coordinator (PH) office ofDr. Inamullah Khan iDHO Swat against the(BS-19) vacant post of BS-19 m
■ "11DMS SGTH Swabi Services Placed at theDr. Abdur Rashid

disposal of DHO haripur for a(General Cadre BS-19) further.posting as PMO 1MS DHQ Hospital Hangu MS DHQ Hospital NowheraDr. Muhammad Riaz
vice Sr. No. 73 4Malik '■H

(BS-19)
• #Coordinator (PH) office of Services placed at the67. Dr. Fazal Azeem

DHO Buner disposal of DHO Buner for(General Cadre BS-19) further posting
Principal Medical Officer MS DHQH Tank vice Sr. %68. Dr. Aslam Sherani :■#

No. 36
Dy DHO Mansehia In-charge THQ Hospital69. Dr. Gul Muhammad

Topi Swabi vice Sr. No.72.(BS-19)
MS Mental & Gen Hospital Services placed at the70. Dr. Feroz Khan,
Dadar Mansehra disposal of DHO Mansehra i(Gen Cadre BS-19) for further posting •4Ib§DY. Dho, Peshawar Services placed at the sDr. Noor U1 Mebood71.

disposal of Chief Executive, ‘s'?
(BS-18) iHMC Peshawar for further

posting in PICO, Peshawar. •TI;mliIncharge, THQ Hospital, SMO RHC Sheikh Swabi.Dr. Bakht Jamal i72.
ATopi, Swabi(BS-18)

DHQ Hospital,MS HHQ Hospital SMO iDr. Akbar Khaksar73.
Nowshera against the vacant 3(Gen Cadre BS-19) Wempost.

UD - Kakshal SMO Central Jail HospitalInchargeDr. Speen Khan74.
Peshawar vice Sr. No. 18Peshawar.(Gen Cadre BS-19)

aMS DHQ Hospital, Dir At the disposal of DHO,Dr. Lai Sharaf75. IDir, Upper for the furtherUpper(Gen Cadre BS-19) 1posting

Ia•i'4
i
411

lit-
#1
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■;5

'41^-''. ■ .4 |f
:i|.

/'^- ■^iiAt the disposal of DHO Dir 
Upper, for further posting.

MS, DHQ Hospital Dir. 
Upper

Dr. Ghani Rehman.76. 'S?
(Gen Cadre BS-18) ii:

■iAt the disposal of D.H.O 
Khyber Pakhtunkhwa for 
further posting

D.T.O. HaripurDr. Muhammad Rafiq 
(Gen Cadre BS-18)

77.$:■

m
At the disposal of D.G.H.S
Khyber Pakhtunkhwa for 
further posting

M.SE.S.H. PabbiNosheraDr. Muhammad Arshad 
Mehmood
(Gen Cadre BS-18)

78. m

1Services placed at the 
disposal of Chief Executive 
KTH, Peshawar for further 
posting.___________,

Incharge RHC Nahagi 
Peshawar

Dr. Jamshid Ahmad 
(BS-19)

79.

1m
i
1

SECRETARY HEALTH 
Govt, of Khyber Pakhtunkhwa

Endst. No. & Date Even;
Copy to the:- m

m1. • Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
2. Principal Secretary to ChiefMinister, Khyber Pakhtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. Director General, Health Services, Khyber Paklitunkhwa, Peshawar
5. Director, Health Services FATA, Peshawar.
6. Chief Executive, LRH/KTH/HMC, Peshawar.
7. Director,.P.H.S.A. Peshawar '
8. • Medical Superintendent of the Concerned Hospitals mentioned above.
9. ' District Health Officer of all concerned district mentioned above.
10. District Accounts Officer of all concerned districts mentioned above.
11. Agency Accounts Officer of all concerned agencies mentioned above.
12. PSO to Chief Secretary, Khyber Pakhtunkhwa.
13. PS to Secretary Establishment, Khyber Pakhtunkhwa
14. PS to Minister for Health.
15. PS to Secretary Health.
16. Doctors concerned.
17. Computer Programmer, health Department.
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\ t! ■ •f .t Govern/menx _. 
Khyber Pakhtunkhwa 

tSTABLiSHMENT CX

1 X
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EPARTMENTt ■1r
‘

-Dated Peshawar^ The APmrzi'.loia:( ' ’^QTIFICATirtM'rvr ?,A'

;.;
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withs.n name of officer from • TO1, Dr. Abdul Khaliq 
(Member

remarksChief Medical DHO Swat ^Health Officer. Asainst ti^ post of i
HS-20 in

DHQManagement Cadre
______

Or. TariqKhan

Hospital, Bannu . Health
Management Cadre 
vice Sr: No.29

2.
Chief • Medical(Member MS . Naseorullah* 

Babar Memorial 
Hospital.
Peshawar

Health
Managemenl Cadre BS- 
Or Fazfe MaTiiiT

Officer.
Peshawar

Against theKTH. post of
8S-20 in Health 
Management Cadre

Against the 
stop

-I-'-'-
Principal p'GbiiT 
Health . School- 
Abboltabad

(Member
Management Cadre 
BS-20) •

Project Director' 
HIV AIDS Control 
Programme. 
Peshawar

Health 4post as
gap

ariangemeni tin the 
post J!'S filled in
accordance 
project policy .vice Sr-

____ .No.34.
Public Against 'thi 

BS-20” in

with
■Mti.A Dr RohuIIah Jan

(Member
Management Cadre 

- JS»20) •
, Or Muhamm‘^““ Qasin^ 

Khan
(Member Health
Managemenl Cadre ’

%k
Director (PH) olfice 
0^ DG Health 
Ser\‘ices. [ 
Pakhtunkhwa 
DHO Abboltabad

Principal 
School,

Khyber- Hayalabad. 
Peshawar 
OHO Mardan

•Health mpost of 
,, Health
Managemenl Cadre

ft*I ■MWAgains? fhe‘'vaMnV 
post of BS-20 ill 
Health Managemenl 
Cadre.

JiI■v-_______________

° ■ Sh h - OmeT

(Member
Management Cadre ~Lbs,19)
Or ,
Saleem

V?
'.-7$%4\PMO

Khidmalgaran
D.I.Khan.

'4’DHO O.l.i^iin--CD Aga'inst^'the 
BS-19

post of 
*n Health 

■Management Cadre 
vice Sr; No. 7

*•;Health .-■V

%iT" Muhamrriad ' Ashiq

-COgO;. Cadre DS.19)
Dr Tariq Masood ...... ...

Hc-nith
Managofiiem Cadie

■ Tv- ___ _
V si/ Dr Rashid Ah

“ (Member
Management Cadre I 

-ng;10) V ^
Dr Muhamin^*i5h^q 
(Gen: CadreOS-19)

DHO D.I.Khan 'PMO --------------- ------------------ -
Khidmalgaran ■‘’‘^="1■sss--k-p'SS;.” s 10.-

PMO OHO 
1 t-'aclilfig Hospiiai 
D.I.Khan iS

lii
, __ Health Management

------- --------^ ^Management ~ Cadre

OHO
Marwal far Mhe; Cadro.

.posting • ■

ofrice°of 8^20^' 'be1,oii"'of
Peshawar in hf.’ M 
own pay and Cadrepay and due to deficiency of

officers of OS-20 in 
*he Cadre vice 3r- 
—O-d, _
Against the posi of 
BS-19- in Health 
Management Cadre 

J..vj£e Sr: N013 .

-j'M-

byOHOTankmod / iM^Health

m M
liMS City Hospital, 

LakkI Maiwal iif®m t
tmiiDr Abdul Ghafoor 

(Member
Management Cadre 
BS-19)

11. ■I
, ■.illi

Insl/uctor. "PCp)" 
LRH, PeshawaHealth f

scale. m
i-rih

It‘12.-' ■•IDr Akbar Jan""' 
(Member r
Management Cadre 

.........

iiPMO Lakki Maavat * Oho Bannu mHealth
i! .' y

.1-:wli'|i: 1

■M

£1Chaudhary 
/1 A.S.t. • 

n Record
^im< liAdvi

i1s|1i'4
T '
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Government of 

Khyber Pakhtunkhwa 
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S.#. NAME OF OFFICER FROM TO REMARKS

13, Dr Nek Nawaz 
(Member 
Management Cadre 
BS-19) :

DUO Bannu Dl.lO
Marwat

Lakki Against the post of 
BS-19 ''n””-Health 
Management Cadre
vice Sf. No 33______
Against the post of 
BS-19 in Health 
Management Cadre 
vice Sr: No.15.

Health

14. • Or Muhammad Zaman 
Khattak 
(Member 
Management Cadre
.bs:19)_____ ;___
Dr Muhammad Nasir 
f^aza
(Gen: Cadre [3S-19)___
Dr Atliqur Rehman 
(Member
Management Cadre

^S-ig]___________
Dr Masiia! Khan 
(Gen:,Cadre RS-18)

MS Naseeruliah 
Babar Memorial 
Hospital. Peshawar,

Course Director. 
PHSA, Peshawar

Health

15, Course Director, 
PHSA, Peshawar

PMO Police i Against tho vacant- 
post of PMO (RS-19) 

.il'- .l'I®.Oeneral Cadre. 
Against the post of 
BS-19 in Health. 

:.Manaoement Cadre 
______________ '-•■

Against the vacant 
post of SMO (0S-1fl) 
in tho General Cadre.

Services Hospital, 
Peshawar

DHO'16. PMO Police & 
Services Hospital, 
Peshawar J

Dy
Health Charsadda

17, MS DHQ Hospital, 
t.akki Marvvat.

Services piaceci al 
tl^e disposal ol 
DHO 
Maiwarf5't~ttirtlTe7’

..Rostijig..................
Incharge/MS TMQ 
Hospital Tangi 
Cb^rsadda.

Lakki

18. Dr Arshad Ahmed 
(Member 

•Management Cadre
BS-19)........................
br Muhammad Nawaz 
(Gen; Cadre.BS-19)

DHO Nowsiiera Against the post of 
BS-19 in Health 
Management Cadre
vice SrfNo.’gj..______
Against • The vacanf 
post of PMO (BS-19) 
in the General Cadre

I Health

19. MS Ot-IQ.Hospitat, 
Charsadda

Services placed at 
the disposal of 
DHO Charsadda 
for further posting 
dFiO Malakand.Or M.uhaminad Ali 

(Member 
Management Cadre • 
BS-19)

20. I/C PMO Category D 
Hospital, Jamalabad 
Charsadda

Against the post of 
BS-19 in Health 
Management Cadre 
vice Sf: No.40,

•;
Health

21. Or Fazal Akbar • 
(Gen: Cadre BS-19)

DHO Charsadda Services placed al 
die disposal of 
DHO Charsadda 
for Ki£lllcr_posting 
DHO Charsadda

Against the vacant 
post of PMO (BS-19) 
in the General Cadre

22, (3f Jamshed Ahmed 
(Member 
Management Cadre

„BS-li).___
br Iflikhar Ahmecf 
(Member 
Management Cadre
QS■^^.......... ........... ..
Dr Zafeer Hussain 
(Member 
Management Cadre 
BS-19)

PMO KTt-l, 
Peshawar

Against the poslyof 
BS-19 tn Heimh 
Management Cadre
vice Sr: No ,21 ^______
Against ihe post of 
BS-19 in Health 
Management .Cadre
vice Sr; No. 18___
Agoinsl the post of 
8S-20„. iil_. Health 
Management Cadre 
due to -deficiency of 
officers of BS-20 in 
ihe Cadre vice Sr
No.5. •;___________
Against, itie vacant 
post of BS-19 in 
t-leallh Management 
Cadre.

Health

23- Incharge THQ 
Hospital Tangi, 
Charsadda

Dl-iO Nowslicra
Health

24. DHO Swobi OHO Abbottabad, 
in'Tis ovyn pay and 
scale.

Health

25, . Dr Syed Alimed 
(Member- 
Management Cadre 
03-19}

B.lood Bank Officer. 
LRH, Peshawar

Dy Director (PH) 
office' of DGHS 
Khyber 
Pakhtunkhwa
Peshawar__
DHO Mansehra

Hsollh

26. . Or Saifullah Khalid 
(Member
Management Cadre 

, 0S-19)_..........

MS Menial & 
General Hospital 
Dadar, Mansehra

Against the post of 
13S-19 • in 
Managemeni Cadre, 
vice Sr: No.27.

Health Health

idi 'OZ,

VF

I
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Or Miihonitnucl .loved 
(Gen Cadre BS-10)

Or Ihsaiiul Akbar 
(Member 
Managenifinl Cadre 
BS-19)

Dl-lO Mansclua Scrvicoo placed nt 
llie disposal of -DI-IO
Mansehra______
DHO Swobi

Agnlnnt the vaennj poM 
of PMO (BS-19) in the 
General Cadre.;lT-

28. PMO Dt-IQ 
Mospilal, Swabi

Againsl ihc posl of BS-
l•!eaUll 19 in l-leaUh

Managemenl Cadre vice 
Sr: No.24.

29. Or Khurshid All 
(Gen; Cadre BS-19)

DMO Swal Services placed ,al 
the disposal a( Chief 
Executive,

.Hospitals Swat 
Provincial 
Coordinator. National 

• Programme 
Family Planning and 
Primary Health Care, 
Khyber Pakhtunkhwa 
Provincial 
programme 
Manager. MNCH 
Programme, Khyber 
Pakhlunkhwa.

Against the vacant post 
of PMO (BS-19) in'the 
General CadreSGT

30. Dr. Tahir Nadeem 
(Member Health 
Management Cadre 
BS-19)

Waiting for 
posting

He will draw pay againsl 
the post of. Incharge CH 
Matlani, Peshawar,for

31. br.Fahim Hussain 
{^ylembe^ Health 
ManrKjement Cadre 
BS-ig)

Provincial 
Coordinator, 
National 
Programme for 
Family Planning 
and Primary 
lloallh Care, 
Khyber 
Pakhtunkhwa

Against the vacant posl 
as stop gap arrangement 
till the post is filled in 
accordance with project 
policy.

II 1■■M ;>m-'Mw

. ll ■ .11 ■' 32. Dr r.iiad All 
(Member 
Management Cadre

__ :____
Dr.S. MazharAli 
Shaft
{GenCadre.BS^IO).

Incharye CH 
Kalu Khan. 
Swabi

DI'IO Haripur Against the post of BS-. i:-' ' Health 19 in Healthr11 :::l I'. »
mf' 
II :

Management Cadre vice
.Sfl.Na.33______________
Againsl the vacant post 
of PMO (BS-19) in the 
General Cadre

33 DHO, Haripur Services placed at 
the disposal of-DHO 
Haripur for further 
posting

»• 34. Dr. Sher Muhammad 
(Gen Cadre BS-18)

Project Director 
HIV AIDS 
Control 
Programme, 
Peshawar

Services placed at 
the disposal of DHO. 
Malakand for further 
posting.

Against (he vacant post 
of SMO (QS-18) in the 
Genera! Cadre.-.ill ■

35. br. Zia ul Hasnain ■ 
(Gen Cadre BS-1B)

Dy Director (PH)
office of OGHS , 
Peshawar under 
transfer as OTO
Haripur____
PMO Sarhad 
Hospital for 
Psychiatric 
Diseases. 
Pesh_av/ar 
h'mC, Pesliawar

•Services placed at 
tlie disposal of MS 
Police & Services 
Hospital. Peshawar

Againsl the vacant post 
of- SMO (BS-lQ) in the 
General Cadre.

il
V, ----36. Dr, Muhammad Ishaq 

Rar.ool
(Gen Cadre BS-19)

Services placed at" 
the disposal of Chief 
Executive, . LRH 
Peshawar

Against the vacant post 
of PMO (BS-19) in the 
General Cadre

37. Or Fvlusharaf 
(Member Health 
Management • Cadre 
BS-19}

■ Services placed at 
the disposal of MS 
Sarhad Hospital for 
Psychiatric Diseases, 

_P_^hawar_
Services placed at" 
the disposal of D|-lO

_LaW<i Maaval______
MS.DHQ Hospital. 
Charsadda

l ie is surplus at HMC. 
Specialized 
Psychiatric diseases,

iti

■3or- Dr Abdul Giiaffar 
(Gen Cadre BS-10)

DHO Lakki 
Marwat

Againsl the post of SMO 
(BS-18) ifi Die Gen 
Cadre.

P
.Dr Muhammad Khan.

Health
39. • Oy DHO 

Charsadda
Againsl the post of BS-

(Member 
Management Cadre 
BS-19)

! 19 in Health
Management Cadre vice 
Sr: N0.19

K: .
U- V

.fe-'-

^ Chaudhniym. 
*
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OFFICER
AgainsI the vacant post 
of PMO (0S-19) in the 
General Cadre.

Services placed
at the disposal of 
DHO Ma'lakancl 
for'turther posting

DHO Malakand • • •Dr Bakht Zada 
'(Gen Cadre 83-19)

40. ia|
m

Against the vacant post
of PMO (BS-19) in the 
General Cadre,

Services placed
at the disposal of 
Director Gen 
Health Services 
for further posting • 

"MSDi-fQ “ 
Hospital. Haripur

MS DHQ Hospital 
Haripur;

Dr Zakeem Ahmed 
(Gen Cadre BS-19)

4f.

■

AgaFsT (he' post oT BS- 
19-, in- 
Managerhenl 
vice Sr; No.41 •

Dr Muhammad 
Oaiid
(Member Health 
Management Cadre 
BS-19)

Vice Principal 
DHDC Abbottabad

42. ■
■ ■ '-p

■. - 4
• Health 

Cadre

'll: Against the, post of BS-
19 in Health 
Ma.nPgemonl Cadre 
vice Sr: Nd.4'1

MS DHQ l-lospital 
Btkhela.

Dy; DHO SwatDr Muhammad 
■ Ayub
(Member Hoallli 
Management Cadre
BS:..19J____________
Dr Honifullah 
(G.cn Cadre DS-18)

43.

mServfces placed 
at the disposal of 
DHO Malakand 
for further posting

Against the post of SMO 
(BS-18) in the Gen 
Cadre.

MS DHQ Hospital 
Balkhela

44.

r' mI 1mChief Secretary
Government of Khyber Pakhtunkhwa

r '
r - M*S'

ENDST. no. & DATE EVEN
Copy -forward^ed to.the:-

>
t-u

W:1'. Principal Secretary to Governor, Khyber Pakhtunkhwa. /* “
2. Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
3. Secretary to Govt, of Khyber Pakhtunkhwa. Health Department.
4. All Divisional Commissioners in Khyber Pakhlunkhvya. •
5. Accountant General, Khyber Pakhtunkhwa.
6. Director General Health Services, Khyber Pakhtunkhwa.
7. All Deputy Commissioners in Khyber Pakhtunkhwa,
8. All District Health Officer in Khyber Pakhtunkhwa.
9. Chief Executive, Govt. LRH/KTH/HMC, Peshawar.
10. AH Medical Superintendents of concerned Hospitals.
11. Project Director, HIV AIDS Control Program. Peshawar.
12. Provincial Coordinator, National Program for.Family Planning and Primary Health 

Care, Khyber Pakhtunkhwa,
13. Principal. Public School, Abbottabad, Hayatabad Peshawar and DIK.
14., All District Accounts Officer concerned.
1,5. PS to Chief Secretary, Khyber Pakhtunkhwa.

. 16. P.S. to Secretary EstablisHrnent, Kliyber Pakhtunkhwa.
17. Officers concerned.
18. Manager, Govt Printing Press Peshawar.

I
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V
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(MUHAMMAD jjAVED SlDDlQli_. 
sect/on Officer (Estt- l) 

PH& FAX//f 091-9210529 jma
■■m

^nwtdmmazX^haudhary
Advor.ii.e On Record 

Suui>?nie Court of Pakistan 
IsLmobad. Mobs 0300-9511254
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#Government of Khyber Pakhtunkh 
HEALTH Department

oa
\r

is^' iI Dated Peshawar the 3'^ September 2013. •It# 

■II
%

;»A
-'litNOTIFICATION m

The Competent Authority is pleased to order 

the following postings/transfers of doctors with immediate effect in the 

public interest:-

NO.SOHfE-Vtl-ASO/OT■;s i*

m

I11
1m'm M Proposed postingPresent posting

MS DHQ Hospital rLakki —
Name of Doctor. ■ i ■Yi^

i Dy DHQ Banhu against the 

vacant post of BS-19
Dr Rashid Ahmed (68-19)Bj 1.ii • mMarwat

I
jl'-^
iiv

MS City Hospital LaKKi
Marwat against the vacant 

post of BS-19

DHO Lakki MarwatDr. Nek Nawaz (BS-19)2.

■M

1/
MS DHQ Hospital, Lakki ~
Marw'^n his own pay&7 

Scale vice Sr. No.1.

SMO RHC Garpbela, Lakki

Marwat
Dr. Mashal Khan(BS:18)J:3.— mcs

^ If 
1 i#. DHO Lakki Marwat in his 

own pay & Scael Vice Sr 
No.2

iSMO City Hospital Lakki 
Marwat

Dr. Abdul Ghaffar(BS-18)4.fv

a fiiJ
.€•ifr mwIIh SECRETA^Y'flEACyH 

Govt of Khvly^r^-^^kFitunkhwa.

''' f*-. ^' • 1

-’ffeil i/Endst, No. & Date even^in
■wj'M

\ 'N.11 1v'> \Copy to the:-
ill ■■1Accountant General Khyber Pakhtunkhw, Peshawar ;

■ 2. ■ Director General Health Services, Khyber Pakhtunkhwa.
District Health Officer, Lakki Marwat 
District Health Officer Bannu.
Medical Superintendent, DHQ Hospital'.iiiWM'arwat', 
Medical Superintendent City Hspital Lakki Marwat 
District Accounts Officer'Bannu/Lakki Marwat. | 
Incharge RHC Gam'bela, Lakki Marwat.
PS to Minister Health Khyber Pakhtunkhwa Peshawar.

10. PS to Secretary Health.
11. Computer Program;mer Health Deptt
12. . p.QCtors concerned.

I k- ■I• 1.
t;iV f•^1

3.
it•it 4. i■IV

It ^ 6.fA i• f
7.ill-i. \ Wj

18.9
a w m9.h. 6

V a t? tl 14
i tn a.I ^r. .■■■'a

ft-4 i: a5« .-'■.ib

( HINA HAFEEZ )
SECTION OFFICER (E-V)'

h'fi i
Advocate Ojt Record

gs'ia?«»4
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M
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;;ilp.'.' '.r-rhe-Hono'iJirable-Chief-.Minister
■'v:;ii:.: .. ; .

ijif^ •-;•■• ;:-.v-Khy'b6r PakhtCinkhwa/Peshawar.'

•••"I.

♦*.*» £ s.

fef.'.f.-.,'- -V

I

; -. /.':• Vt-

;•...1.'.; •
-.: • ;2,0^r .‘‘i

■ic’. .'•:
•, I

•r. • -r-,
. ^hn^MwazPmudhary 

Adi/^tJaOnk«or^’^'
i-

■ TIttourIi;

‘ '■■ j:. ■ ,v.. .

-^ffilpA^illjRLtfApViAi^AGAilfeTi^JrifeSrilQTlFICATlbN ISSUED BY '; ' 31 

%ii|Vt)ViNGiiiS!ii2At'll'l''-;:-bliPAIffMtNT!?SitHYj3Ell'^-:'PAI<lfl'

r- I.Suprefne.CQurt of Pakistan 
tslJmabadijI^b: 0300-9511254' i

■ \

■%

•:

Subject:
lp.'33-3i:--

f ft' ;i

•■I; DATEbi3^9/2(:m ■ ■
^ r-r^;• v.

'MUi y:y-\
■ft; DearSif;vi

•.■• r -.. 1:- r

Superintendent .wasft|ransferredftand ^ posted as - ^ ,|

ft 'Ddputy" bH0'-Banntni|ife3sbbmit:-.-mY^ Depa'rtnnentalftftap^ against the -said ■■>:..

ft'-since 15^:6- 
/ftMs^^^S^i^guia^K&a^sSSijSave^ devotion and always
■'vilsaiSiiteSBsSiiK^^

Cadr^
Rilifi®iMl^i°'TaHk:6-3^pi3;;arid than:transferred aHd'^f ■■'I 

b'6‘sted'a^.^MS;bH0^Hospital Lakki-Marwat dated 22-4-2013.
..ft”": ■ ■;■ ■ -

■ ^^N^ave/ll^ly-.cdrripleted;'few mdnths.-^-^my posting as MS DHCtiF.,:
■ 'ft'iHdspital^akkJ-ft-Marw have.'nofjjyet; completed the normalftftft

^.Jtenure^dl^^yt-s^iVice/ pre-niatur^ posting/l^ansfer ,is a violation off ft ;
■ ‘ ftift'SectionJ^&ljvj'^^^^^^^ Pakhtunkhwa Givil Servani: Act 1973.

' ■ ft-ft'-. -ft^T-ft. -
-;. belqng>tgi:Re^^^ in:(BS-19) and working against •;
'ft‘ft|Sftj^6itft^^l|f^^ltirftMahagement^ :^BS-19. However, .-the^ji^ferftl

'''Mcumbenfe!|loctd^:dbesft^h6t-befong-tblHfe^lth.Management Cadre.
.. ..ft

/ft^Motebvbtftfii-'a^fiire'dbctorls in (BS-iiS^jftWhiie the post of MS DHQ .^:
■ - 3ft'iHospitai;gl:akki;,.Marw,atfftfalls ^-t^ Health Management '■

.ft.ilJGad;re' injiB^19<Posting.gf;offieers::bfIi:;^er'gr^d'against position ih a ■ ^ ^
■ '^;ift|^igher;sbaie^;:i^;l!aftviofatip^ .o^:the'jud§ment^-of'-Supreme Coclrt of

^'ftlPaklsta’nft®^^^^^^ by thi2':Establishm0nt Departmeht(Annex-l) ■

.V-^iiat^tifelfil^idftpoisUh^/tra^^ made; oH political basis while '■'S

. ft.^isecdbnftiMabd^iHiit-bf'the-.Civil :S'ervnn;t|A(:i: 1973 pN.jvidns that-ftiH 3 .r.::^s
■,:''::||pbsdng7tfa*n'sfdr'Shan^ jiO’bltc Interest-and not on-any;. :
.. .-.rJppliticoPgr.ound (Anncx-ll)-. .;

.tili
Twh'ile '.Wbrking as Medical' '

•*.• Y

> i, y::../ :P
• • i*

il3: ■'}}■

. "yifii :*::/••

#333 .:‘:i
^ -*■; :■ 

:3,|P3 3

ite:^
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f humbly requested that the said ••'II,;
i

'f, of: the above it isIn view

posting/transfer may be^ 

merit. Else I have no other way but to

.3iset aside and tl>e disturbed,officers may be restored on 

knock the door of Khybei: Pakhtunkhwa

r|y..,'4 it 1>C5'.

■

•I:-'^1 I§vJl .• Service Tribunal Peshawar. 1€■'m - ■

M
I:• • %
mt. 1W" Yours faithfully

"v

(Dr.RSiSiS^^
MS DHQ Hospital Lakki Marwat.

a/I d (BS-19)) ■ f

■■mf
•?

■4m.
■

•: '1?
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Judgment Sheet ^

IN the PESHAWAR HIGH TOTIPt
BANNTJ RF.NCT ~ ——

nUDICIAL DEPARTTUPnT]
5J;V ■>".

V/*

/✓•r/9v
Dale of hearing; 

Petitioner(s): ^
/

ii
7^ 1■^i

Respondent(s)/
%f 1•y

ifLL^ %
;1}

‘'s»fK
■M1

judgment ■■I
■, i

.14RQOH UL AMIN KHAN ij. - By^ way of this
it-1

constitutional petition under Article 199 of the Constituti 

Islamic Republic of Pakistan 

Ahmad Khan, seeks indulgence of this

SS|
, ■#on of

'1'311973, petitioner Dr. Rashid 1ill■■■«

MCourt against his •'1i;--
•S!!fV'' transfer order bearing No.SOH (E-V)-450/-07 dated

post of Medical Superintendent DHQ

District Health Officer, Bannu, alleging the

same to be illegal, void ab initi, against the Tenure Policy and

ATllJTigQ . ■

^3,
-M':iI 03.09.2013, from the
m
■Ii

Lakki Marwat to M
.M
M
ate

Ip;te ;t

]F:,::,

1•-••■* .s>..v fS jl
m '■ :S
^liv
7 KSv

' ' .A#1.
5 wl-i

'•
M f:* #
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Rules and based

m
;#!lI
■5i

on political motivations. It is averred in the

petition that petitioner being a qualified ,MBBS d 

course of Management, had been posted 

Lakki Manvat fr

octor, having

MS DHQ hospital 

from the last four months, when all of a sudden

as

1
■'M
4mand without Biany lawful justification, 

'vilh extreme mala fide, he has been 

I^isfrict Health Officer Bannu and

■Svide impugned order.

transferred to the post of M
■M
1one Dr. Mashal Khan SMO 

a Lakki Manvat, being a simple Medical Officer
■,41

*
Serai Gambil

ui BPS. 18 of General Cad Sre, has been transferred at the place

M
-1i
M
M
'i
-1

of the petitioner because of his political 

legally could not be posted at the post of Health f

affiliation, who

management

Itroiip. hence, seeks setting aside of the iimpugned orderJ;
?• through instant writ petition.I
S'.,- ■

We have heard the arguments of the learned

. ^ »«..=.! for,he pe.i,i„„e, ,„d h.,,

(V/"' as the impugned order.

Admittedly, petitioner is a civil servant. As

t
i fc''
§4-

/ •

li ■«

"4ii'iittnifcsi from tlie impugned order, the0 ]- relates to generalsame./ II■/:X

ii: ''•plw
ii iik Pi

:1

it
■■ -'ii

\p,
Pesh-tV:;-^

#

pmP,sI •'ts
'h-lI h • 5' riI—r r I—r
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"■Hi^ • *> ♦
. • ii1m

atransfer of the petitioner in the public interest. There' i iIS no^ liiiii il■^12>-
mention in the impugned order which depict that the petiti- 

has been transfeiTed from Management Cadre to the General 

Cadre. Transfer of an employee/civil servant is the

•:OTloner . ■mUi •^ii

I
iipart of

terms and conditions of his service. Under section 10 of thefi:

itWt:
NWFP Civil Servants Act, 1973. a civil servant3:.. *•*:

can be tli'*. ■

•ti
transferred during period of his service,' which is one of theftr'

sK
• .5'^1^'i-'. incidents of service, squarely falling under .the .iiI” 1terms andfe:- . .ai' 1

i' conditions of service, as such, comes within the domain of* iH 1if. a•:1
#'*-■ • 1i1Service Tribunal. Even if, the impugned transfer order i0 iiIS . iii

m»
passed on the basis of mala fide, corum non judice■kpP-- , or IS in& ■ M

mw-W
K

%violation of any rules, the could only be challengedsame

i
il^Eiore the Service Tribunal. In service matters, Art. 212 of the*■

■■ 1|g§

■'•1 ?■

14
Constitution of Islamic Republic of Pakistan, 1973, places Mil Ii:m

ficomplete bar on any other Court, except the Tribunals.,lii1 V'' I1®: ■ constituted for that purpose. In pursuance of the said Article. 

Service Tribunals have been established, which have the

-m■4It ri|h-M1 ■1
# ■ 

IpIiIiIi. ■»

W '

it

■m

ex^sive jurisdiction in such matters, whereas, any other •1

7m ■li'l
' f'ii'. \

vU't“■tSir,Ill's n Vcr-‘A<--. ■ -'I?tl.l5i ii:>3i fi;
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Court, including the High Court, has got, no jurisdiction toc. V‘ilSr

interfere in such matters. In this regard cases titled, '‘Avvaz

Najum Vs Government of Punjab. Housinp and Phvsicial

,v
Plannins Department through Secretary and ^ters*^ and

lEofigite Ahmad Chaudhrv Vs Ahmad Nawaz Malik and

o//;c/5’Y 1997 S C MR 169 and 170) Miss Rukhsana linr uv
V

Secrtary Education, PimUih & others (1997 SCMR 167).

Secretary Education NWFP Peshawar and 2 others vs

Mustamir Khan and another (2005 SCMR 17) and Peer

Mjihanimad Vs Governemtn of Baluchistan through Chieff.'

dY.

Secretary & others (2007 SCMR 54) can be relied.

4. • In view of the constitutional bar, this Court has

'
got no Jurisdiction to entertain the instant petition. Thus this

petition is dismissed in limine, for want of jurisdiction.

k'
‘P- ■ Announced:

22.10.2013i:fe.%

th-

§•
EammI:
I#'. \ Ai!’r.io:;::>cd Arltcloc_frA-

f-onsiiiadat Order 197/■i
The Qanunt &' ^ '.\IS(r,v I'S n

m'i
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■/I t GOVERNMENT OF KHYBER PAKHTUNKHVift
HEALTH DEPARTMENT.

??v-1
<a

' ' M ll''m Wi1
1

SUMMARY FOR CHIEF MINISTER.

SUBJECT:- POSTING OF DHO LAKKI MARWAT AND MS DHQ HOSPITAL, LAKJ^ 
MARWAT. '

5^ The. Principal Secretary' to Chief Minister, Khyber Pakhtunkhwa has
il%convcyed dlrecliori of the Chiel Minister. Khyber Pakhtunkhwa that Dr Abdul

Ghaffar (BS-18) may be posted as DHO Lakki Marwat whereas Dr Mashal Khan (BS-^

may be posted as MS DHQ Hospital LakW Marwat.
--------- i---------

N. The posts of MS DHQ Hospital Lakki Marwat and DHO Lakki Marwat
hnBS-191 These postr?^n the share of^alth Management Cadre.) Dr Rashid

^Ahmed (Member Health Management Cadre BS-19) is working as MS DHQ Hospital

I akki Marwat since 12.4.2013 whereas thpi^st^DHO Lakki Marw^is occupied by

■"OrTTek Nawaz (Memb^Heaith Management Cadre 8S-19) from the same date.
—I——-------------------- - ^
Dr Abdul Ghaffar, SMO City Hospital, Lakki Marwat and Dr Mashal Khan 

SMO RHC Gambela, Lakki Marw.at areYn BP^^and belongi to General Cadre. 

Before their present postings, they were working as DHO Lakki Manwat and MS DHQ 

Hospital Lakki Marwat respectively. However, they were replaced by the above 

mentioned officers.

iiI:

'•It 'Mverb 'llI
IIm

I, ■ are

f'l/i
k-

*1

I
■■ji

I

w3. i.M*1'

/?:•

6)' According to schedule III of the Khyber Pakhtunkhwra Rules of Business. 
,1 1985, the postings/lransfers of the Heads of attached Departments and other officers in
' BPS-19 and-above in all Departments would be made with the approval of the Chief

i: .
s-fi.
i:. -'S Minister (Annex: I), II:.EI in view of the above, the Health Oepaiment proposes the followingS: 5.

. SsI postings/transfers in the public intexest:*__^^
fS.# I Name of doctor /f'^sent posting

MS DHQ Hospital.
J.3kkl Marwat /

1iProposed posting___________ __
Dy; DHO Bannu against the vacant
post of BS-19______________
MS City Hospital, Lakki Marwat
against the vacant post of BS-19__,
(MS DHoTTospItal Lakki MawaTin 
\is own pay & scale vice Sr: No.1.

I -MDr Rashid Ahmed
(BS-19)

1.■M
Ii

kmril
LakkiDr Nek Nawaz UHD—

Marwat
2.f '■

ms-iei
Dr Mashal Khan 
(BS-18)

aV’l3. RHCSMO
Gambela
Marwat
SMO
Hospital.
Marwat.

Lakki ^>1
'M1.—P- DHO Lakki Marwat in his own pay 

& scale vice Sr: No.2
CityDr Abdul Ghaffar 

{BS-18)
4.

Lakki li

Orders of the Chief Minister. Khyber Pakhtunkhwa are solicited on. the m
i
■fB■'SI

;3/o?/>c
(DrFakhre Alam)

m■■■x

■1
1
1
■m■511

'1*
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07. T^>e summa,y has been
Undcrs

ubserve^f
a
4Jp^g of

TOnar----- .-'i
■^Si
• -4?;

i
S>^1i

a •aaHi J»"?to1'',s”“j„'“"|| 1...

posting/transfer have

^ •

^'3■si: '■eccntly been 
yet to cornpJeic miv. Cogent - 

nientioned.
reasons /or

r ^lot’ been

■f
,1

SubsUmtes or officers m 
proposed. “"“-ers a(

The Administrative

V.

s.no.3 & 4 have not been
08.

•:irevisit the ■“?§

• i
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. sover»«e»t of KHVOOR/*™*”'”"
health DEPARTMENT. i

SUMMARY FOR CHIEF MINISTER. 

OF oio
1 &VCK1 MARWAT,

:

■■vih

;
SUBJECT-.- PO I

7-8 thP .summary refcjs.Para
of ntfirers of the Health Manarjcment Cadre, m BS-19.

g Due to deficiency
the Health Department has propose
Moreover, In terms of Section fO of the Civi, e.ant AcL

Shall be liable to seore J Government or Local authority.

1 • .-■1

-;■

■

■

1;i-

- -•• Ior a 1 ^facing difficulty m 
. To reduce the work

Rashid {S.No.1) isDue to ailing heaith, Dr Abdur 
dealing with the affairs of the official business of t e pos ■ 
teud, he has been proposed against the post of Deputy •

: 10. it.

■

health facilities wouldtheof the officers at Sr. No.3 S. 4 
available there.

TDue to transfer
number of doctors are

11.

• i'
•]

not suffer as a
^ 4,5 of the suiiYinaryproposal contained in para 

nulhoi'iiy for ordoroi
viQw of the above, the

may be placed before Uio cornpolohi i
iM:in1?.

; i
Vn .r

(DrFakhre'Alam) 
Secretary Health '1.

^'hYhPr Pakhtunkhmr.hinf Secreta.
• "-I;

rt’-'F;-.
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i. government OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT,

SUMMARY FOR CHIEF MINISTER. 

pntTiKin OF pun I ftKKI MARWAT AND MS pHQ HOSPITAL
.. ■>1

M:

i
-1

LAKKIfiii ‘ SUBJECT:
MARWAT.

I

M
:V

^■fu\n\^iP,T HeaUh. Khvh.»r Pafaunkhm
^■:i Si

Im i;.il
■i
.'Sf
«

Zr
■":ir
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ai ■M I
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vJ if. ; r.hipf Recrptary KhvbAf Pakhtunkhwa^M• 'M
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cU-Uj>J;iicJ ijj) lo A]vi), 2010.
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■f

* M ^: :Ly
nJ ;-/ GOVERNMENT OF KHYBER PAKHTUNKHWA '

ESTABLISHIVIENT DEPARTIMENT
V/

'■ V
II

( <••11'

I (REGULATION WING)j

f:!■■i

'llpOSTIMCfTRANSFER POLiCY OF THE PROViHCiAL GOVERfJMEMt l;
f

.\!I ihc postin^iranslcrs shall be siricily in public inicrcsi and shall not be 
ahuscci/misuscd lo victimize the Gpvornmcni servants

0

\!l Government servants are prohibited to exert political. Administrative 
any other pressures upon the posting/transfer authorities for seeking 

I'i'siiig/iransrcrs ofllieir choice and against the puldic interest.

All contract Government employees appointed against specific posts, can 
:u>i be jioslcd against any other pusll

'ixisiing tenure orposling/iranslcr ofihree (03) years lor settled areas and (^ $ ee | 
i\'.o (02j years for unallraelivc/hard areas shall be reduced to two (02) i
\ears for settled areas. Oil-: years,for unaliraetive areas and one year for 
hard areas. ---------------- * . , \ .V • V n [ cu>-«

n) I

or
!

; I t
I

i ; 1

lii)
1

i'iai
1\') ih !:

■cr

!,f — c G 'C\ ^ ^
)jV) (

.1..(Vi) While making posling/lransfcrs ol' ofliccrs/officials up to BS-17 from 
•■ealeu areas lo l-AfA and vice versa approval cf tltc Ciiiof bccrciary, 
Khyber fakJiluniClnvn needs to be obtained. Save Tehsildars/Naib 
Tehsildars ^viIhin a division in respect of ^vhonT the concerned 
(’ummissioner ■will exercise the same power. Whereas, in ease of 
I'osling/iransfer of ofllccrs in BS-18 and above, from settled areas to 
1 AT.'\ and vice versa, specific approval of the Governor, -Kliybcr 
I’akhiunKhwa shall be obtained."

I • •

i

:

i:
1 ■!
; i;

1fruvided that the power to transfer Bolillcal 'fehsildars and Political 
.Nail) 'fchsililar.s \N‘illun VA’l'A htt'wccn.tliiTcrcnt ilivi.sions .sliall rest in 
.\ddilional Chief b'eerclary KA'ihV. r I1

S.

vi (n)‘ .All Qfficer.s/officials selected against Zonc-i/l'A'fA quota in the 
Provincial Services should compulsorily servo in I'ATA for 
alleast eighteen months in each grade. This should start from 
.senior most scalcs/^adcs dowmwnrds in each scale/grade of each 
cadre. t ,

' 5 h I

vii) tM'ilccrs may be posted on exceuiive/admini.siralivc posts in the Districts 
of their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superinlcndcnt of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police • Station 
{ fhaana) of his area/rcsidcncc is situated.

f-
I

i

: i
!

Ciicuhir kn^r No. SOR-Vl/l-X:AD/l-'i/:00.S/Vol-VIl ihiicd. ll-.o.lP'' ScpU-mhcr, :’0()9
Uv) iVjj.uilinLj luoiuli.s of iMiirch ;iiul .July lor po.sliiiu/lruuiirci- uiuf .;ulluM-ilic.s for 

ri'l;i\;ition of ban dclciccJ vide leucr No: SOK-VI (I'k'i/My) l-'l.'200.S/Vol-Vl. tkued 3-6-20015. 
Coiisvi|ik:.il>' aiiiljurilics coinpcicut under the Ishyljci PakltUinKliw.n Govcnimcnt Rules of 
Business. 10S5. Oistnci Govornincni Rules of ]>esiness 2001. Busling/’l'ninsler Bolicy und olhor 
rules liu' il.e lime heini^ in force, uilowcd lu make l•osIin^•'■|Van.sfcr sulijccl lo c<bsci’vancc of the 
pc>licy an.; rules.
Bara-VI a.:.ied vide circular Idler No. SOR-VI/Hr-; AD/I-1/20iO/Vol-VIIl dated 20"' .Vlarcli. 2010. 
Sub para-'-'l (a) added vide circular Idler No. SOl‘.-V!/l;Je.‘\D/l-d/200t> dniod 22"'' Ociobcr, 2008.

!

.
; •A
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l;pj;ilu-d U]) lo April, 2010.

\ iii) \'o posiing/iransfcrs of ihc oiiiccr S'Olricials on dctailmcni basis shall be 
made.

i. iveearding ihc posiijii; of luisbajid/wilc. bolii in Provincial .services, cflbrls 
'.vlicre possible would be made lo posi such persons ai one station subject • 
10 the public interest.
\!1 the posiiniz/iransferrinu auilioriiies may facilitate the posling/lransfcr 

■ 'f the unmarried female uovernmenl Serx'ants at the station-of the 
:e.sidenee of their parents.

‘ ^nicers/officials c.xccpi DCOs and DPOs/SPs who are due to retire within 
>Mic year may be posted on their option on posts in the Districts of their 
domicile and be allowed to .scr\'c there till the retirement

IX j
%

X).
5

f

XI)

I

'DCOs and DPOs who arc due to retire in the near future may also be ! ;
posted in (he District of their doinieile .subject to the condition that ! 
sueli posting ^^•ouId be against .non-adniinislralive posts of equivalent 
scales;

: I
I I

In terms of Rulc-17(l) and (2) read with Schcdulc-Iil of the Khyber 
PakhiunKhwa Government Rules of Business 1985, transfer of officers 
••hown in column 1 of the following table shall be made by the authorities 
'•hown against each officer in coIunin2 thereof:

xii)

Outside the Secretariat
Chief Secretary in consultation 
with Establishment Departmeht.'

Department 
with the approval of the Chiell 
.Viinisier.

Ol'ficers of the all Pakistan Unified 
Grou]-' :.c. DMG, PSP including 
Provii'.aial Police Ofllccrs in BPS-1S and . and concerned
above.

I

i

Other officers in BPS-17and above to be 
posted against scheduled posts, or posts 
normaily held by the APUG, PCS(EG) 
and PC S(SG).

. i

-do-

1 leads of .Attached Departments and 
other t 'iTicers in 3-19 above in all the 
Dcpariinenls.

.

-do-

In the Secretariat
Chief Secretary with the approval 
of the Chief Minister.

SeereUiries

Other t iflicers of and above the rank 
of .Seciion Ofiicers; I

Secretary of the Department 
concerned.

a) \Vi;hin the Same Department

:•

Chief secrctar)’/Secrclary 
Establishment.

b) W'iihin the Secretariat from one
Dcpanmcni to another._______
Officials up to the rank of 
Superiiucndcnt:

-■>.

Secretary of the Department 
concerned.

a) W'iihin the same Department

1 Added vide Urdi! eirculnr !e;ic.''No: SOR-Vl (Eck.AD)/l-d/'2005, dulcd 9-9-2005.

• * »/«



Ij :lUpdated up to April, 2010.,/
h) 1 >. and irom aji Atinchcd Dcparimojit Secretary of the Department in'

consultation with Head. of 
Attached Department concerned. 
Secretary (LAstablishmcnt)

/•

i

e)\'. imii^ the Secretarial frojn one 
i )e:'arimeiu lo another

Wliile considering posling/lransfcr proposals ail the concerned authorities 
shall keep in mind the following:

• Sii'
-XJll 1

. 1

io ensure the posting oi proper persons on proper posts, the 
Performance Evaluation Rcport/annual confidential reports, past 
and present record ol service, performance on post held i)rcscntiy 
and in the past and general reputation ^\'ilh focus on the integrity of 
the concerned ofl'icers/oflicials be considered.

J enure on present post snail also be taken into consideration and 
Ihc po.siing/iransfcr.s shall be in ihc bc.st public inlcrcst.

Go\crnmcni scr\'ants including District Govt, employees feeling 
.-iggricvcd due to the orders of posting/lransfer authorities may seek 
remcd\ from the nc.Nt highc." auilioriiy / the appoiiuiiig aiitliorily as the 
case may be through an anpealjo be submitted within seven days of the 
receipt of such orders. SuclTapp^shall be dfsposed of within fifteen 
days. 1 lie option of ajijieal against posting/ iransl'er orders could be 
c.xcrciscd only in (he following eases.

Pre-mature posingAransfer or posting transfer in violation of the . > 
provisions of this policy.

.Serious and grave personal (humanitarian) grounds.

I o streamline the posiings/lranslers in the Disirici Government and to 
any in itani/confusions in this regard the provision of Rule 25 of the North West ' '

1 roniier Province District Government Rules of Business 2001 read with schedule - IV !'
liiercof is ^relerrcd. As per schcdulc-IV the posling/lransfcrring authorities for the 
olficcrs/ollic!;ils shown against each arc as undcr:-

*0

l!
f •

N1\'J

*
i

irr

i)

ii)

*)

remoi’c 1 ■

('
t

S. N(k Officers .•\uthnrlly
hosting of District Coordination Officer and
luxeeiitive District Officer in a Disiriei.

, Posting of District Police Officer.
Other Officers in BPS-17 and above posted in
the District.__________________ •
Official in BPS-16 and below

Provincial Government.
! •

Provincial Government
Provincial Government

E.xcculivc District Officer 
consultation with 

Coordination
in
District
Officer.

‘ • I

As pci- Rule 25(2) of the Rules mentioned above the Di.slrici Coordination 
Department shall consulllhc Govcrmnenl if it is proposed to:

Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.
Require an officer to hold charge of more than one post for a 
period exceeding two months.

am further directed to request that the above noted policy may be strictly 
observed /inqiijmcnicd.

^0
i

b)

-1.

. .j, .Sc *,-.*** ;.=: .'i: * -t-rje « 0 :fc ;•= .f. * * * -.H * -t- K'-***
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I'pii/.'.cd j^.r. April. 2010!.''"^-" 

All
«\llccr.s 'ol';’:. i.;l> urc 
Auilu.jiuc> :>‘t )\».<5in-''rnjns!cr.

tA
■ ; i!lhal tenures

'''^'’"^'^"^nvar^ablyV.cniioncd in 'sinr.n'.arics subiuitied to the Competentensure • I-

♦
iu;

j n.\tillii/rily 1-iih-i

*******
' « « « 4 4

/■

. \
li Ir s i'cen decided bv ihc Provincia! Covcrnmcnl that posliug/uaiisfer orders ol 

,11 .he ullieer:. up lo BS-19 exeepl Heads ofAliached Deparlmcals ii.espeeUve ol ^s,
^e;^l beT;:;i.ile.lTrn.e^iecnied Ad.niaislraiive D-eparimems will, prior approval ol the,, j, 
C-oimx-.eni Auilioriie- ohlained on ihc .Surainar,-. The N'olihcaUonyoiders. should bp 

i.?:;Ali7iv?T;xcTrneii uivcri below lor yuidaiiee. a!

: f

I.

I

; 1
i

(and above and I lettds ol AUached 
Establishment Department and the 

to ESiA Department for

line/iransler orders of BS-2U 
iMAD) shall be issued by, the 

Dcparlmcnis shall send approved Summaries

All p‘-s
DeparimeiV.s i 
Adminislra’.iw 
issuance ul'N^nihealions.

■ ;■ I
I

j

sI'i:CI.MI- \' NOTll-lCATlO:^

government of KliYBER PAKHTUNKHM A
NAME OF ADMINISTRATIVE 

DEPARTMENT
I

!!;
Dated Peshawar,. : J'

N.Ty!~!I-i:'T\TIOiV !
■y

!‘he Compcieni Authority is pleased to order the iransler ol Mi.
Department and to post him as------ ----- ----------- -

inlcresi of public service, with immediate cllect.

i;NO. in the

CHIEF SI-XREARV
COVKRMKNT OF KIIVUFR PAKllUNKIlWA

i-li I
l-'.iulsi. No. and vlalc QVCJL 
Copy forwardctl

->

•1.

(NAME)
SECTION OFFICER

Administrative Department

1No. SO (E-!) f:&AD/9-12/2006 clalaci 22-12-2006}.l.-\ii!hority: Ludcr

The conrpecu aruhoH.y has been pleased lo 1-i)b5

v:,i;i:^'d;;;:’yi5-^2003^^Hraii^su

Rules of Business, 2001 or an> .oihci
,any

allowini^ live auihoriiics,

SE:ESS55r=;=-si-
;

■—• tu U115 eiicci I
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toDJoG soo.Cojduio pou.iooiioo oqi qioq ji poA\o|iG oq ppiOAs .toj<:ucJi [Gnmi.y
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pl' w:. in ilioir P1:1\s-'ACKs. In. cn.sc subordinate ol't'icers are \sorkin!e on uilcs or 

i; : 'T the pur]:)0sc of inspection, tivey sb.all submit ins;teciion Report to their 
■'..inniiio;.. c .'Secretaries. .Administrative-Secretaries shall ensure submission oi'such

p:oeee

f ]ii//it/rily: ■ i'rilii cii;cular So: SOR-Vl (Ec<ADj/l-4/06, ciaiacl, 29-6-2007}.{'

\ '

In coniinu.itain ol'this Dcparinicnt circular letter No.SOR-VI/ri'cAD.M-4/200S/VoI-V[I 

■jilcmhcr. 2009. 1 am directed to refer to the .subject tiiid to stiy that the 

!'ni\-ineia! i abinet in its meeting hekl oii. 30"‘ March, 2010 inler-tdia approved the 

K'ilowiin: ji-: the purpose of PostingM'ransfer PoHcy:- 

t 'ii:itlr:ieii\ e/'flard Areas

i iie distinction bet\vcen_un:ntrac:ive ha.rd areas shcniid be done nwav with and 
-ih s]v>idd be labeled as Un.altr:-.cti\'c areas.

; -.isiin^ list of i'.A'f.A tircas he reta.incu.

.e IbllowiDg areas were recotninendcd/approved to constitute unattractive 
a:eas in NAVPP:-

isd..ietl 1 1 >,
i

f •
) .

v-
■

I) ;
;

• O?.. y-]) ItytL'AA.ti. Kohisian District.
b. 'lank District. •
c. Chilral District. •
d. Baigram District.
e. Shangla District.'/

Mungu District.
g.ihA'f.A areas of .Vlansciira.iltaia Dhaka)

j

(P-^)

f.

1 fti II rr III I N11 n

. v/,
I i'c ei'siNS'hile normaMenuiv of 2_N'ears he rei;iined.

i '.islin^ lein:rc for unauraeti\e areas be retained. I lo\s’e\’er. in ease.uf jnarried 
eo. it servants, transfer shouki be made just at the beginning of school .session 
aad tenure shouki be one year in.slead ol* 1.5 year, so that academic di.sruption.s 
a: .avoided.

iii. .A; the lime of cnir)' in service,' all civil sen'ants be asked to give 4 options 
from unauraclivc areas.

1.

n.

iv. .Auer a stint of service in unailraclivc area, employees may be offered option 
to .^crvc in district of choice.

PLACKMI'.NT POLICY.

In order to ulili/'c the c.xpcrtise of the offieers who ha\'e received foreign training 
in \arious llekis. the provincial Government lias decided to adopt the IMaecmenl Policy, 
appi tn'cd by \\\c Prinic N-linistcr of Pakistan, and make it a jjari of its Posiing/Traiisfcr 
Poliev. IMacemcnl PoHcv is as foliows;-

.All placements would be made on the basis of merit and keeping in view 
iIk needs of the organization. •

i)

The first priority in placcmeivi must go the parent organization of the 
participant from where the, individual had applied. This will be in

d)

.So. SO;;-’.'L-1:V,:.-\D.'I-1/201(VVo1-VI11 Dated Poii-war. the. 10'\-\pril. 2010
riacrim iii I’olicy h.is been niaJe p.in ol'ilic poitin^/'trar.i^ler poliev vide Urdu circular Xo.SOR-VI(E<!cADjl-'l/06, 

d:0-2-2--" ’ ' ’ •



'6/ \pri 1.2010. ^
■onsonuncc wilh ihc conccpi orcsiablishiag the -Ncca" I'or Uic dcparimcu' 

Uk need Uuough 'capacuy building for rhe organrzauon.

f In ord-r to follow lh= ■■bouom up approach" for Devolution, ‘‘p
deprtmems must go to the Districts, the Provmees and than the

l’cdcr;il GovornnKni.

The second priority in ph.eenrenl should go tt>
‘rainin. Institution withi.t the country. The knowledge ganred by tl c 
olVicers will be of immense s aluc to bring about a qualitative change m 
ih= training institutions. The following proposals are made in this regard.

Permanent posting of an oiiicer to the training institutions for 2-3 

vears:

iiij

III'!.. (

IVJ

a)

for 3 to 6nu-cl'.mcnf with the iraining iniuilioas
research project on helping in developing easeTemporary 

months lor some
b)

studies;

Earmarked as a visiting faculty member for specific subject.
c)

knowledge and bring about a qualitalive change mteinalh ,

already provided in the policy would be

V)

!

i
The Nonnal tenure of posting as 
ensured;

vi) \
i

deputation toshould be allowed to be posted on
No pariicipani 
multinational donor agencies for at least o yc.us,vii)

ill dcclinc/roprcscnt against his/licr posting.viii) No participants wi

n K ri t: ■ -A****************"*

^ * * * *’j'*



GOV3RK:.1:e:\*T of K-nrBBF PAKHTUrnOrWA
ESTABI-ISHMENT DEPAIITMEIS^T 

[XU2GXn.ATIOK WI^^G]
NO. SOR.VI (Eai,AD)l -4/2005/Vol-n 

Dated Peshawar, 27^ February, 2013

\ ; 16

0

I O

!*Ti ?

J. The Addiiional Chief Secretary (Pfi^D). Ivhybcr Paichtunlchwa.
2. The A.ddiuonal Chief Secretary [FATA.) ICiybcr PakhurrJchwa.
?■. All Admip.istrativc Secretaries to Govt, of Khyber PaJd-itunkliwa..,.^ 

AU Comaiissioncrs in Khyber Pakhtunkhwa.

V

□
• 1 .

I. ,•.
•**

CONSTITUTION PETITION NO.23 OF 2012 OT7T OF SUO 
r.TOTO CASE Ten S/2012 fPETITION BY NXS. ANITA TCTRAE;. , ,

CIVIL SERVAI\TS ’REGISTERED ' 
ISA (3) OF THE CONSTITUTION ..OF .

S‘abjcci;

PROTECTION OF 
UNDER .ARTICLE 
isLAISEC REPUBLIC 07 PAKISTAN

FOR
■

i are directed to rcicr t) me stiojcct noted above and to state 

Coart of Pakistan vide the. subject cited judgment has

:.

ibat t'nc S :prcmc
iL.lcd the rollov.dng principles oi Lav/ witr: regard to protection-^^andonline;

conduct of eivil sc.'^/anis.

•• •;Appointments,Appointments, Rcmo\':L-S and Promotions.
/cmovcili ;i.nd pro.'nouor.;; -T.ust be rr.adu m accordance wiiii the

made ■d'.ere'under. -.vherc no such, law or rule/ lav/ and me rules 
enists and the matter has been left to di.scrcuon, such discretion ■5/
must be exercised in a structured, mansparent and reasonable

manner and in the public interest./' I/■ 'V —
' Tenure,-Posting and Transfer: When the ordinary tenure

posting has been speciued in the law or rules made

be . respected and cannot be , • 

xccpl for compelling reasons, which should be recorded ; 

in writing and arc judicially rcvicwablc.

.(ii)-Ay
eivifor a

thereunder, such tenure must 

varied, c
r\

V, !
J''

Ia-S''
!A : i

ii'-;

•II I/
‘vl -

1' .Jt •
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kt-yi ,rt

» I'V'.til f >

bJ 'h/.:
I - ■.•i; :4-.' ■ :

ou-c ihcir n^L'ai-id'feSISt
• <j-4 • L . ' »”i la I. :• '

I

■I Illcgai Orders; Civj] Scn'ani.s 

^i]Ic;^:ar:cc to the law and tiLnc constiLutio:i
lo obey orders fro.-n superiors which a.-c ilicgal or ar|.n(pinl||, ' 

musL record their opinion and,,'

accordance with c.cccptcd practices and rule based V.

instead, in such situations, they r

if necessary', dissen*..

{iv} OSD; Officers should not be posted as OSD except ••for
co.-npclUng reasons, which must be recorded in writing. If at'all ■ 
an officer is to be posted as OSD,' such posting sh^Id 

exceed 03 months.
not i

if Jicrc is a disciplinary inquiry jjoinf^'on.
against him/her such i 

The officer
mquiry must be completed at the carlick. '■ i 

on special duty may be posted-against a post’iof '• 
his/her equivalent pay scale/grade within 03 

order as OSD.

!■

it'-. 1

months of his/her

.!; I r: <2. I am, therefore, duccCcd to 
]5rinciplcs of law for strict comphoncVc.

request you to note the/'above ' ‘

I

Yours faithfully,
0

JS-SAITAR] y 
FICER (REG-yi)

(NAJ-.Y 
SECTION d nEnel: as alcove.

A copy is fonyardcG to;-

. ;.
• /.

'IT.
:

'Y.,' .iJyI' Secretary to Governor, Khyber Pakhtunkhwa.-
Chief Minis ter,-Khyber-Pakhtunkhwad ■

o. me Secretary Provincial .Assembly, Khvbcr Pakhtunkhwa '
4. Tnc Accountant General,;-.-Giyber Pakhtunkhwa.
5. The Registrar; Peshawar liigh Court, Peshwax.
6. The Sccrctary-Khyber Pakhtunkhwa, Public Service 

Commission.
7. All Addl: Sccrc'tarics Estal: Hshment Si Administration 

Department.
S. Ail i^eputy Secretaries in i-istabiishment &. Administration " 

Department.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR#-•

\

S.A No. 1635/2013

Dr. Rasheed Ahumed Versus Govt, of KP & Others

WITTEN STATEMENT ON BEHALF OF RESPONDENT NO. 5

rPR. MASHAAL KHAN^

Respectfully Sheweth,

PRELIMINARY OBJECTION.

That the appeal is not maintainable as no vested right of 

appellant was ever infringed.

1.

2. That not only estoppel in way of filing of appeal exists but 

the same also hits by principal of resjudicata too.

That on the same subject matter, appellant 1^“^ filed writ 

petition before High Court, Circuit Bench Bannu which was 

dismissed in limine and thereafter filed CPLA before the 

apex Supreme Court of Pakistan which was also dismissed . 

in limine on 09.12.2013.

3.

That appellant has suppressed material facts from the 

Hon'ble Tribunal as the impugned order was issued in the 

light of the judgment of the apex court against the Care 

Taker Govt, as well as the judgments of the Hon'ble High 

Court Peshawar of R. No 5.

4.

5. That petitioner belongs to Management Cadre BPS-19 and 

was posted in the same cadre and scale of the post of 

Deputy DHO, Bannu.

6. That appellant seeks specific.post of MS DHQ Hospital, Lakki 

Marwat which is against the laid down Law.

7. That wrong address of R. No. 5 was given by the appellant 

in the memo of appeal to defent his case.

ON FACTS
1. In response to para No. 1 of the appeal, it is submitted that 

appellant vis-a-vis R. No. 5 were appointed against theiri

t



own cadres. Appellant who claims Management Cadre was 

posted against Management Cadre as Deputy DHO, Bannu 

on a vacant post of BPS-19, so he should have no grievance 

against the respondents.

2. In response to this para of the appeal, it is submitted that 
appellant is a Civil Servant and he can be transferred 

anywhere as per law & rules.

3. In response to this para, it is also submitted that on 

promotion to BPS-19, he was posted as Deputy DHO, 

Charsadda against the vacant post vide order dated 

06.03.2013. From the para, being vague, he has not 

disclosed that on what date, he was transferred to Tank or if 

he was prematurely transferred to Tank, then Rules and 

policy was violated and he should complained about the 

premature transfer to Tank as per the policy but being a 

choice post, he kept mum or such transfer.

4. In response to this para of the appeal, it is once again 

submitted that such transfers was premature as is evident 
from date, 06.03.2013 and date of transfer of Tank was 

not given by the appellant in the para and date 

22.04.2013, meaning thereby that premature transfers 

made three times were accepted by the appellant which 

were surly against the rules and policy.

Not correct. No political interference was ever made but in 

this para, appellant has suppressed material facts from the 

Hon'ble Tribunal as he has filed writ petition No. 274-B 

/2013 before the Peshawar High Court, Peshawar Circuit 
Bench Bannu wherein R. No. 5 has submitted comments to 

the said writ petition as well as to the writ petition No. 
295-B / 2013, Dr. Nek Nawaz versus Govt. & others. 
(Copy of W.P No. 274-B / 2013 and comments of R. No. 5 

as annex "R" & "Rl).

5.

In the said comments, the position of the case 

regarding the subject matter was fully explained which 

short history is as under:-

That Govt, decided to hold General Election in the 

country and to do the needful, Care Taker Govt, was 

formed only to conduct fair and transparent election

a.



but the Care Taker Govt, deviated from the mandate 

and started to make appointments, promotions, 

transfers, termination, dismissals, etc. in thousands 

all over the country. R. No. 5 along with Dr. Abdul 

Ghaffar also became victim and were transferred 

from the post of SMO (Health) and EDO (Health) 

vide order dated 22.04.2013 and were posted as MO 

/ SMO. Appellant and Dr. Nek Nawaz were 

transferred and posted as SMO and EDO (Health) 

. Lakki Marwat. (Copy as annex "R2")

b. That the illegal action of the Care Taker Govt, got 
wide publicity in media / press and the matter was 

taken to the apex Supreme Court of Pakistan by the 

aggrieved servants and the apex court also took suo 

moto notice of the illegal acts of the Care Taker 

Govt, and all were reversed to their original position 

vide judgment dated 06.06.2013. (Copy as annex 

"R3")

That R. No. 5 as well as Dr. Abdul Ghaffar filed writ 

petitions before the Peshawar High Court, Peshawar 

against order dated 22.04.2013, which came up for 

hearing on 25.07.2013 and the same were disposed 

off in the light of the judgment of the apex court as 

well as of the High Court to restore them to their 

original positions. (Copy as annex "R4")

c.

d. That in the light of the said judgments, R. No. 5 as 

well as Dr. Abdul Ghaffar were restored to their 

original positions vide the impugned order dated 

03.09.2013. (Copy as annex "R5")

That against the impugned order dated 03.09.2013, 
not only appellant but also Dr. Nek Nawaz filed writ 
petitions before the Peshawar High Court Peshawar, 
Circuit Bench Bannu which were, after through 

probe, dismiss in limine vide judgment dated 

22.10.2013. (Copy as annex "R6")

e.

f. That appellant filed CPLA before the apex Supreme 

Court of Pakistan and Dr. Nek Nawaz filed Review 

Petition before High Court, Circuit Bench Bannu



against the said judgments. (Copy of CPLA as annex 

"R7")

That the apex Supreme Court of Pakistan dismissed 

CPLA of appellant in limine vide judgment dated 

09.12.2013 and the Review Petition of Dr. Nek 

Nawaz is still pending disposal before High Court, 
Circuit Bench Bannu. (Copy as annex "R8")

g-

That Nek Nawaz filed appeal before this Hon'ble 

Tribunal which was admitted to regular hearing, 
prior to the appeal of the appellant. The same was 

not only admitted to regular hearing but operation of 

the impugned order was also suspended, despite the 

fact that the impugned order dated 03.09.2013 was 

not only actualized, honored, implemented and 

acted upon, so in such like scenario of the case, the 

operation of the impugned order was not justified in 

any manner to be suspended and that too when the 

contesting respondents was not served with any 

notice. The action behind the same is not worth 

explainable.

h.

So the impugned transfer order was-made by the 

authority by keeping in view the aforesaid facts which 

could not be termed as premature and inviolation of rules 

/ policy.

As far as posting of R No. 5 as SMO RHC Ghambilla 

is concerned, appellant has no concern with the same as 

he has been posted against the post of BPS-19 and in 

Management cadre.

6. Not correct. The departmental appeal of appellant was not 
honored. By filling writ petition before High Court and 

CPLA before the apex court means that appellant is 

estopped by his own conduct. On filling the appeal in 

hand. The appeal of appellant is also hit by resjudicata 

because subject matter before the Hon'ble High Court as 

well as before the apex court and this Hon'ble Tribunal is 

one and the same which was too against the impugned 

order dated 03.09.2013.



7. Not correct. The departmental appeal of appellant was 

rejected on

impugned before the Hon'ble Tribunal. The original order 

was merged in appellate order, so the appellate order was 

required to be assailed. (Copy as annex "R9")

but the same order was not

GROUNDS:

Not correct. The position has been explained in the reply in 

para 5 of the appeal.

a.

b. Not correct. Appellant has been posted against the 

Management cadre and In BPS-19, so no vested right of him 

was ever infringed.

Not correct. No political pressure was ever exerted and the 

impugned order was made as explained above in para No.

c.

5.

d. Not correct. Availing of tenure is not mandatory and if 
mandatory as stated by the appellant in the para, then such 

like orders were made time and again since 06.03.2012 

which were premature but were not agitated by the 

appellant as he had managed the same through personal 
and political efforts.

Not correct. The position has been explained above and 

more so, in presence of law and rules on the subject, policy 

has no legal value.

e.

f. Not correct. The good ground was of the judgments of the 

Peshawar High Court as well as of the apex,Supreme Court 
of Pakistan, delivered against Care Taker Govt. Appellant 
was transferred and posted as MS, DHQ Hospital, Lakki 
Marwat during Care Taker Govt, which was not vested with 

powers to do so.

Not correct. There is no order of the date 16.09.2013 and 

the case of Anita Turab cited in the para is not applicable to 

the case in hand as such action was taken in the Care Taker 

Govt, by posting appellant as MS, DHQ Hospital, Lakki 
Marwat.

g.



h. Not correct. The order dated 03.09.2013 was made by 

keeping in view the verdicts of the Hon'ble High Court as 

well as of the apex Supreme Court.

Not correct. Appellant was treated in accordance with law, 

rules and policy by keeping in view the aforesaid 

judgments.

Not correct. The transfer order was not only based on 

judgments of the courts but was in public interest. No- 
political whims exists. There was exigency of service as the 

order was. per the judgments of the Hon'ble courts.

J-

k. Needs no comments.

It is, therefore, most humbly prayed that the appeal of 
appellant being devoid of merit and without substance be 

dismissed with cost.

Through

SaadutlaiiJ<han Marwat

Dated: 17.02.2014
Arbab^if Ul Kamal

Miss4<ubina Naz U 
Advocate,

COUNTER AFFIDAVIT

I, Dr. Mashaal Khan S/o Muhammad Yaqoob Khan, do 

hereby solemnly affirm and declare that contents of Written Statement 
are true and correct to the best of my knowledge and belief while that 
of the appeal are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.

DEPONENT



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
• ^
>s

S.A No. 1635/2013

Dr. Rasheed Ahumed Versus Govt, of KP &. Others

REPLY TO APPLICATION FOR SUSPENSION
OF ORDER DATED 03.09-2013

Respectfully Sheweth,

1. Needs no comments.

2. Not correct. The position has been explained in para 5 of 
the written statement. Neither the impugned order was 

poiitically motivated nor was premature nor was passed in 

violation of any instruction of posting and transfer rules.

3. Totally false and absolutely incorrect. Appellant has 

relinquished the charge while R. No. 5 has assumed the 

charge of the assignment on 04.09.2013.

4. Not correct. Appellant has no case at all what to speak of 
good prima ficaie arguable case. The impugned order is with 

law full authority and is sustainable in law as the same was 

based on the judgments of the apex courts. No balance of 
convenience ever lies in favour of petitioner as he has 

relinquished the charge and R. No. 5 has assumed the 

same. The impugned order has since been acted upon, 
implemented and got finality. Transfer to any post and 

anywhere does not give irreparable loss to any servant.

5. In response to this para, it is submitted that petitioner has 

suppressed material fact from the Hon'ble Tribunal as he 

was well aware with the judgments of the Hon'bie Courts 

but such fact was intentionally suppressed to get relief in 

illegal manner and through back doors.



-r It is, therefore^ most humbly requested that the application 

of appellant be dismissed with cost. C_ \

R. NO; 5

/CL^Through

Saadullah Khan Marwat
Dated; (7.02.2014

Arbab Saif Ul Kamal

Mifs Rubina Naz 
Advocate,

AFFIDAVIT

I, Dr. Mashaal Khan S/o Muhammad Yaqoob Khan, do 

hereby solemnly affirm and declare that contents of Application are true 

and correct to the best of my knowledge and beljeL

DEPONENT

■



I

BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. 1635/2013

Dr. Rasheed Ahumed. Versus Govt, of KP & Others

Application for recalling / vacation of order dated 04.01.2014

Respectfully Sheweth,

1. That the subject matter is pending disposal before this 

Hon'bie Tribunal.

2. That petitioner of the appeal has suppressed material facts 

from the Hon'bie Tribunal as the impugned order dated 

03.09.2013 has since been implemented, acted upon and got 
finality, so cannot be legally suspended.

It is, therefore, most humbly requested that the impugned 

order dated 04.01.2014 be recalled / vacated hence forthwith.

Through

Saadullah Khan Marwat

Dated:/? .02.2014
Arbab Saif Ul Kamal

Miss Rubina Naz ^ 

Advocate,
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IN T11F, PFSl lAWAR HICH COUirr BANNU BFNCI Ft

BANNUI

Writ Petition / 2013
!

Dv. Rashid Ahmad Khan son of Ghulam Akbar Khan (Presently M.S 
DHQ hospital Lakki Marwat). . 1

:(Petitioncr.)1

Versus

1. Government of Khyber Pukhtun Khwa through Secretary Health 
department Peshawar.

I
I

2. Birccior General Health department Khyber Pukhtunkhwa 
■Posiiawar.

Dr.Mashal Khan SMO R.H.C Serai Gambila LakkiMarwal.a. ;
I(Respondents ) ■

1

i\WR\T PRTrnON UNDER ARTICLE 199 OE 'I’HE • 
CONSTITUTION OF THE ISLAMIC REPUBLIC OF 
PAKISTAN, 1973, t

PRAYl'R:
On acceptance of instant Constitutional Writ petition, the

■ !

transfer order bearing No.SOH (E-V)l-450/07 dated 3-9-2013 of the

petitioner from the post of Medical Superintendent DHQ Lakki Marwat to

District health officer, Bannu being illegah void ab initio, against the

tenure, policy and rules being based under the political motivations, may

very kindly be declared as such and be set aside in the interest of justice.

. INTERIM RELIEF

' interim relief in shape of suspensions of the 

impugned transfer order dated 3-9-2013 till final disposal of the Writ 

petition, may very kindly be granted.

Rcsncctfullv Sheweth:

:
1) That the petitioner is a qualilied MBBS doctor having ilic 

course of Managemcnl and as such for about four nionlhs hack, he has



2) Thai all of;! siKkicn and wilhoiU any lawful juslilicalion. 

llic pciKiuiicr lias been [ransl'crrcd vide tlie impugned order,

mahdkie, iherefore seeks indulgcjice ol' this Monourabic Court into the

matter under the constilulional aulhorlly, inter alia 

grounds. (C'o|)y of the impugned order is jinneNctl herewith ;

with extreme

the followingon

IS annexuro
“A”)

(•' n ou N i) s

1) I hat the impugned order is based on malafldc and 

lias been passed with political motivation, against

the law and rules of propriety.

. 11) That the tenure which has been laid down under the 

rules being three years , has totally been ignored 

and violated by the respondents while passing the 

impugned m-der. Moreover there is no complaint, 

whatsoever, against the petitioner, rather he is

functioning with good performance.

iii) Thai the pelilionei' has got an unblemished 

^■nd pnnicukirly qunlillcd xs 1 ludlh Ma.iagunau Cadre 

in Hi’S-19, while the

oniecr in liPS-IS „r i.aier.-il cadre

service eareer

respondent is a simple Medical 

who eoulil not h^

posted at the post of Health 

because of his political affiliation, 

impugned illegal order.

management group but 

he procured the

iv) Thai Articles 4 ct 25 of the Constitution of Pakistn
n lias

been delihornU'l^/ A ' 1 /-> I 1 , » . I K..



Q

thciolure. this Monourablo Courl has got the jurisdiction to 

entertain and to udjudicaie upon the matter for the sake of 

the Constitutional and legal rights of the petitioner being 

secured and guaranteed under the law and constitution

(V) I hat the petitioner has also preferred a departmental appeal 

against the impugned order but invain. (Copy of said 

departmental appeal is aiinexurc “B”).

vi) lhat the petitioner also seek permission to rely and 

advance additional grounds at the time of hearing of

instant Writ petition..

II is Ihci-clbi-o liumhiy prayed Huil On acceptance of 

Mislaiii Cunslilutiimal petition, the transfer order hearing No.,SOH (H-V)!- 

450/07 dated 3-9-2013 of the petitioner from the post of Medical

Superintendent DHQ Lakki Marwal to District health officer, Bannu being 

Illegal, void ab initio, against the tenure, policy and rules being based

under the political motivations, may very kindly be declared as such and

be set aside in the interest ofjusticc.

Interim reiiel m shape of suspensions of the 

impugned transfer order dated 3-9-2013 till final disposal of the Writ 

petition may very kindly bo granted.

Dated 05/9/2013

Dr. Rashid Ahmad Khan 
Petitioner

Through counsel .

Muhammad Shah Nawa/. Khan Sikan/i 
Advocate Supreme Court of Pakistat^

Inamullah Khan Kakki Advocate 
High Court Bannu
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CKK'riKlCA'rK

k is to cci-tily flKil no such Writ petition has been deeitletl earlier 

nor pending in any other Jorum except tlie inshinl one.

Advocate

LAWBOOKS

I) Constitution of Islamic Republic orPtikislan, 1973 
i-STA Cide
Service and 'I'ransicr rules

II)
III)
IV) c:i>c
V) Health Managemenl Ctidre Act, 2008 

Other case law according to needVI)
Advocate

AFFIDAV I'P

I. Dr. RashuF Ahmad Khan son of Ghulam Akbar Khan

. the petitioner do 

on oath that all the contents of 

cGixecLUnhe best of my knowledge 

(torn this Honourable

(Presently M.S DHQ hospital Lakki Marwat). 

hereby solemnly amnn and declare

instant Writ petition are true and 

and beiieJ'and that nothing ha/been coneeal^ijNri
...A ...

court.

(Deponent)

identiiled by

/

Muhammad Shah Nawaz Khan/Sik^.....
Advocate Supreme Court of PatiS/Bannu

di:l

li
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before the PESHAWAR HIGH rnilPT PESHAWAR

W.P No. 274-B/2013

Dr. Abdur Rasheed Versus Government & others

REPLY ON BEHLAF OF R.NO ^

Respectfully ShPWf^i-h;

Prelimtnarv Obiertinnc-

That the Writ Petition is not maintainable 

rights of petitioner were ever infringed,

That with due respect, the hon'ble High Court has 

jurisdiction in the matter pertaining to terms and 

of a Civil Servant.

1.
as no vested

2.
no

conditions

3. That the bar contained in Article 212(3) in the Constitution 

of Islamic Republic of Pakistan, the hon'ble Court cannot 

step in such like matters and the exclusive jurisdiction rests 

With the KPK Service Tribunal, Peshawar.

4. That alternate remedy is available to the 

of departmental appeal/representation
petitioner in shape

which Is mandatory 
in law and petitioner was legally bound to follow/avail the

same.

5. That the petition is without any cause of action.

6. That petitioner concealed 

Court as the Writ Petition of 

surface.

material facts from this hon'ble 

R.No.3 was not brought on

ON F A r T c;«

1. In response to Para No.l of the petition, it is submitted that 

General Election was took place in May, 2013 and the



1.2

control of the regime was put into the hands of 

Interim/Caretaker Government. The sole task of the 

Caretaker Government was to conduct fair election in the 

country but as soon as the same came into being, it started 

appointments, promotions, terminations, reductions, 

transfers, etc. R.N.3 also became victim of the said adverse 

action of the Caretaker Government and was transferred 

from the post of MS DHQ Hospital, Lakki Marwat and 

petitioner was posted as such.

By keeping in view the large number of posting, 

transfers, appointments, etc. in the country by the 

Caretaker Government, the apex Supreme Court of 

Pakistan took so-motto Notice/action in almost all 3 dozens 

of cases wherein it was held that the Caretaker Government 

has no power to step into appointments, transfers, 

promotions, reductions, etc. and thereafter vide judgment - 

dated 06.06.2013, all such acts were declared to be of no 

legal effect in constitutional petition No.30 of 2013, Khwaja 

Muhammad Asif Versus Federation of Pakistan and others, 

etc. (Copy s annex "R")

That by keeping in view the aforesaid development 

of the aforesaid case, Dr. Abdul Ghaffar and Dr. Mashal 

khan also filed Writ Petition No.1988/2013 and Writ Petition 

No.1989/2013 and after hearing, the Writ Petitions were 

disposed of in light of the judgment already given by this 

Court. (Copy as annex "R-1")

That the said judgments were transmitted to the 

department and as a result of the same, the impugned 

Notification dated 03.09.2013 was issued by R.No.l.

That by keeping in view the aforesaid facts, this 

hon'ble Court is now ['cvicwing the judgment of the 

Peshawar High Court, Peshawar and the apex Supreme



J-
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Court of Pakistan which are not within the ambit of this 

hon'ble Court.

2. Not Correct. The position has been explained fully above. 

The impugned order was the result of the judgment of the 

hon'ble Peshawar High Court, Peshawar dated 25.07.2013 

and the apex Supreme Court of Pakistan which is not open 

to interfere with.

GROUNDS:-

Not correct. The impugned order dated 03.09.2013 was 

motivated as per the judgment of the principle seat of 

Peshawar High Court, Peshawar as well as of the judgment 

of the apex Court. No political interference was ever made 

nor it was needed.

I.

Not correct and as stated above, the impugned order was 

passed in light of the judgments of the courts. No 

complaint, whatsoever, exists against replying respondent.

Not correct. The impugned order has not made on the score 

alleged in the ground of the Writ Petition but was made in 

the light of the judgments of the courts.

Not correct. Article 4 and 25 of the Constitution were never 

violated and petitioner was treated in accordance with law 

and with due respect the hon'ble Court has no jurisdiction 

regarding terms and conditions of service and bar contained 

in Article 212 of the Constitution of Islamic Republic of 

Pakistan. Copy of order dated 19.09.2013 in Writ,Petition 

No. 790-P/2013 is attached, (copy as annex ''R-2")

In response to the para, it is submitted that petitioner is a 

Civil Servant and when departmental appeal was filed as 

admitted in the para !)y hini, then he shall recourse to law 

and knock the doors of the ..hon'ble Service Tribunal, 

Peshawar having exclusive jurisdiction in the matter.

i[[.

[V.

V.

0
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Needs no comments., 

additional ground.which he likes.

VI. however, petitioner can take any

It is, therefore, most humbly prayed/requested that

de-void of merit,the Writ Petition ■ of petitioner, being 

without jurisdiction and cause,
without substance, be dismissed with cost.

non maintainable and

INTERIM RELIEF!-

With due respect that when the hon'ble 

jurisdiction in the matter, then entertainment 

Petition is not legally justified what 
interim relief.

Court has no 

of the Writ 
to speak of grant of

Though interim relief has been granted to the
petitioner by suspending operation of the order dated 

same not only put in adverse position 

R.No.3 but also official respondents by issuing subsequent 

order. The same is liable to be

03.09.2013, the

recalled as per the mandate
of law.

R.No.3
Through a

;
Saaduliah Khan Marwat

Arbab^-^f-uI-Kamal
&

Miss R^b^n^ 

Advocates,
Naz

Dated: .09.2013

Q
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Government OF 

KHvniHR Pakhtunkhwa
ESTABLlJ^HMENT^aEPARTMENT

iJf- 'Rl
y-

ft

'i

Dated Peshawar, The APRiL'22'. 20i'R'

msOjE-llE&A,D/9.133/20.13. Government of Khyber Pakhtunkhwa is pleased to order 
ftec °- ' ^"°”'^° i" Ihd pcblic in,eras,, will,

Ph.rA||' NAME OF,OFFICER

■ NOTIFlCATIf^N:
(
I
I'
I

'■ FROM - TO i REMARKS .■5r.r^ss=I 1 Of. Abdul Klmliq 
(MwfnbBf 
Manaqement 'Cadre
.'^5-.?-qL,,_......
Or, fariq Khan 
(Member

Chief 
Officer. 
Hospital, Bannu

Medicnl
CHQ

DHO Swai Againsi the por.l of 
BS-20 in

Hcnilh
•Healih

Management CoOre
- vice Sr; No.2?__

Against the post o7 
BS-20 in Heallb 
Managemcnl Caclrrj

___ vice Sr No 1-1
Against the post as 
slot)

i

2 Chief 
Officer, 
Peshawar

Medical 
K.TH.

MS •Naseeriillah 
Babar Memorial 
Hospital,
Peshawar 
Project Director 
HIV AIDS Control 
Programme. 
Peshawar

Heullh
Managemcnl Cadre DS-
.20)._________________
Dr Fazte Mania
(Mi'dibcr
MaiiHgomont Cacti o 
05-20)

t

5,
Principal Pubiic 
I Innilh 
Abbottabad

I ii-’nilh School-
gi>P

arrangement ti)l the 
post is filled in 
.•iccordoncc;

i

r
W1111

|jiO)u{:l /lohcy.vini.- Sr 
No 3-1.Di l^olRillah Jan

Heallh

•1. Oirsclor"(PH) ohvje 
of DG ' l-laallh 
Services. 
Pakhlunkliwa 
DHO Abbollabad’

I Principal. Public’ 
School,
HeTyalijbntJ.
F-’eshav/ar.

Ohio Mardan ""

Ayaiiiiii iiuj p-osi oi 
0S.20 in 
Maniigemenl Cadre,

(Mc-intitir

M;irinf|emunt Cadre
______________

Dr Muhammad Qasim 
Kiian

;
Health

Klv.'ber

I).
Against liie vacani 
post of OS-20 in 
l-lRallh Managemcnl 
Cadre.

(Member 
Manayemont Cadre ‘

- ________
Dr Muhammad Umer 
Shall
(Member 1
•Monagomenl Cadre
OS-I D)____ _ ___
Dr Muhammad 'AsWq 
Saloeni

.Cadre OS-19)
Dr i'ariq Masood 
(Member 
Munpgemenl Cadre

_________
Or Rashid Ahmed
(Member i

Ciuln-
_________

Or Miihnrmnad ishciq 
(Gen; Cadre BS-10)

I (eallh

G. PMO
Khidnialgaran, 
D.I.Khan. .

Oho D:rKhanCD Againsi ihe 'posr'cji 
(3S.19 in 
ManageiTienl Cadre 
vice Sr: No.7,

l-ieall)iHealth

7.
OHO D.I.Khan PMO

Khidnialgaran, 
D-i.Khan 
Principai’"’Pub[ic' 
Heaitli 
D.i.Klian •

Against the vacanl 
post of PMO (BS-19X 

.ih.tjie General Cadre.' 
Against the vacanl 
post of BS-19 in 
Health Management 
Cj^re
Againsi ihe post of 
rjs-in

CD

B. '“dkq"PMO 
Teaching Hospiioi. 
D.I.Khan

Heallh
• School, •

!
S)- ‘by DHO Tank MS DHQ"Hospilal, 

l.rtkki Miinr/at
Heallh

Heallh 
M.winyuniL'nl Cadiu 

_vice Sf:;Np.l7^ _ 
Againsi Ihe vacanl 
pom of PMO (6S-19} 
in Ihe General Cadre.

Ill

10.
MS Chly Hospital. 
Lakki Marwat

.Services placed,ai 
Ihe disposal of 
dho
Marwal for further

...................
Direclor (PH)
office of DGHS, 
.Peshawar, in his 
own 
scale.

Lakki

Dr Abclul Gha/oor 
(Member

ManagHineni Cadre 
DS-I9)

n.
Instfuclor, PGP) 
LRH, Peshawar Againsi Ihe 'posi of 

OS-20
Health

in Heallh 
Managemenl Cadre 
due to deficiency of 
o/ficers of 05-20 in 
the Cadre vice Sr; 
No.<i

Againsi the post of 
B.S'19'

pay and

i-...
I?.- OrAkbarJan 

(Member 
Management Cadre 
.03-19)

PMO Lakki Marwal DHO Bannu"! Health-
HGallM 

Management Cadre 
J^ic?.Sr;.Mol3^

i
I.



h
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Government OF 
Khyber pakhtunkhwa 

Establishment department

PROM

It-

I

REMARKSTO
NAME OF OFFICERS. 1i.

Agalnsl Ho post ol 
Health 
Cadre

LakkiDHO
Marwal

OHO Bannu 8S-19 in
Managcrr^enl 
vice Sr: No.3B ,

■Againsl Ihe. posi ol 
Heailh

Dr Nek Nawaz
(Member.
Managemenl Cadre

_________
i.i. ’"rOr Muhammad Zaman

Khnilak 
(Member
Mananemcni Codro
D5j-19) .....'_____ .

'i.......'phsa;p^; ■

(Member Health Services Hospital.
Managemenl Cadre Peshawar

ms DHQ Hospital,.
(Gen; Cadre 8S-18) 1 Lakki Marwal..

13. Heailh

Director,Course 
PHSA, Per.liawar

MS Naseerullah 
Qabar Memorial 
Hospital, Posbawnr.

0S-19 in 
Marxngcmeni Cadre 
vicQ Sr;Health

PMO Poiico" i ' Against the vacant 
S.,vico» Ho=pi,=l,

' DHO 'Against the post o'
BS-19 H

• Management 
vice Sr: No.39.

Peshawar

HealthCharsadda Cadre

n.^ 5 ■

ihe vacentServices-placed at
the disposal of 

Lakki

Againsl 
post of SMO (DS-13) 
in the General Cadre.5^ /

OHO 
Marwal lor further

_e.qslii_ig_________
Incharge/MS THQ 

, Hospital 
Charsadda.

'Againsl'-the post of 
BS-19 in Heailh 
Managenicnl Cadre 

_vir.c_Sr: No,^3.
Against' itio vacant 
post of PMO (BS-19} 
in lltc General Cadre

‘i^ains’lli^" posi oT 
0S'19 in Heailh 
Managen'icnl Cadre 
vice Sr: No.-m.

’'DF-ib"NowsherabEArshad Ahmed 
(Member
Manancrncnl Cadre

_______
"Vg.’ *6r Muhammad Nawaz

(Gen; Cadre.BS-19)

Tangi•IR.
Hoallh

Services placed at 
Ih® disposal ol 
DHO Charsadda 

_^njji.iriher posling .. 
DHCf^lakand.

'ms Dl-iO i-lospilal. 
Cliarsadda

l/C PMO Calogury 0 
Hospilal, Jaiviglabacl 
Charsadda

"br Muhammad Ali 
(Member 
M.'inanrrrncjnt Cadre • 
lUM'i)

20.
Health

'"*■ "Services'placecl af Against the vacant 
Ihp disposal ol post ol PMO (BS-19)

In IVin Gunof.-il Cwrlm

Againsl the post.; of 
CS-19 in
Management 
vjee Sr^loJ^I^__ —
Against the post of 
BS-19 in Health
Management Cadre
vice Sr: No. 10_______
Against the post of 
BS-20
Management 
(hi'> Ii
oHicufS ol [yS-20 In 
lire Cadre vice Sr:
No.5........... ................ ..
Against the vacant 
post of BS-19 in 
Heailh Management 
Cadre.

'dhO Charsaddabr F.ar.nl Akbar 
((Tt;tr: Cndf'i ni’-IO)

21.
DHO CharuaddH 
Icir luflhof posting
DHO CharsaddaPMO kth;

Peshawar
Dr'Jamshed Ahmed 
(Member 
Managemenl Cadre
0S.-.19i

'bTiflikhar Ahmed 
(Member 
Management Cadre
BSJ9L
Or Zafeer Hussain 
(Member 
Miitm'jtiiiii’til Cndrn
l.lS-l'j)

Health
Cadre

22.
Health

Incharge THQ 
Hospilal Tangi. 
Charsadda

.OHO Nowshera
23.

Heailh r.

;OHO. Abbotlabad, 
•in his own pay and 
'•.•.cijin..

DHO Sy/abi in Heailh 
Cadre

24.
Heailh

tlnliririncy ri(
;

"•by Director (PH)
^office of DGHS 
Khyber 
b^akhlunkhwa
Ro'shawar_______________________ ______ -
'oho Mans'chin Agninv.l the post ol 

QS-19 ill Heailh 
Managemenl Cadre 
vice Sr. No.27.

25. . "or Syed Ahmed
(Member ^
Management Cadre
BS-19)

Blood BankOfliccr, 
■ LRH, PeshawarHeailh

'brrs'allullah Khiilid MS.Morilal & •
(Member Heailh. GeneralHospital
Managemenl Cadre

.... 0S;.l?)_______ " ^

26. .
.H '
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Government of 

Khyber pakhtunkhwa 
Establishment Department

;• . (
PAGlv3 . ' ' i\

REMARKSFROMliM TONAME OF OFFICER
Againsl Iho vacant pod 
of PMO (0S-19> io ."'fJ
General Cadre,_________
Against- Ihe post of BS- 

Heoiin
Mnnagnmcni Caclfo vice
Sr; No.2'1,

•;Services placed at 
the disposal of DHO
Mansehra _______

'DHO Swabi

OHO MansehraOr Miihornmad Jnvod
(Gen Cadre 05-10)

7.1-

.. _
PMO DHO
Hospital. Swalii

Dr Ihsanul Akbar 
(Member 
Manacicmunl Caciro 
BS-19)

V.U, in i19i-ieaiiri

Against ihe vacant post 
of PMO (BS-1D) in the 
General Cadre

Hc'will draw pay againsl 
the post of. Ii'chorgc CH 
Malloni. Pcsiiawar.

Services placed at 
the disposal of Chief 
Executive.
Hospitals Swat
Provincial
Coordinator, Notional 
Programme lor
Family Planning and 
primary Heallh Care. 
Khyber Pakhtunkhwa

”bHO Swatbr Kirurshid Ali 
(Gen; Cadre BS-VJ)

2n. I
SGT

Wailing for 
posting

Dr, Tahir Nadeem 
(Member 
Management
BS-19)

30.
l-ifjRiin
Cadre

Against the vacant post 
as slop gap arrangement 
lill the post is filled in 
accordance wilh project 
policy-

provincial 
Coordinator. 
National 
Programme lor 
l-amily Planning 
and Primary 
Heallh Cate. 
Khyber 
Pakliliinklwa

Provincialbr’Fahi'm Hussain 
(Member 
Managemenl -Cndre 
1)5-19)

31, Programme . 
Manager,
Programme. Khyber 
Pakhtunkhwa.

Heallh
MNCH

'Against the post of BS- 
Health 

Managemenl Cadre vice 
Sr: No.33______________
Againsl Ihe vacant posi 
Of PMO (BS-19) in the 
General Cadre

DHO HaripurOr Shad Ali 
(Member
Management Cadre 
BS;19j
Df.S. Mazhar Ali 
Shah
(Gen Cadre BS-19)

lnchai*i]eCH
Kalu Khan, '
Swabi

32. in19Heallh

Services placed at 
the disposal of-,DHO 
Haripur lor further 
posting

OHO. Haripur33.

"Against the vacanl postServices placed at 
the disposal of DHO of SMO (BS-IB) in Ihe
M:iiakand lyr further GROcrnl Cni.iic.

Dr. Sher Muhammad 
(Gen Cadre 0S-1C)

Project Director 
HIV AIDS

.30.

Control 
Pfogriinui-ic, 
Peshawar_______
Dy Director (PH) 
office of DGH'3 
Peshawar under
iransler as'DTO 

_ _
'PMO finihiui' "’ 
l lor.pital for 
Psychifilfir.

posting.

Against the vacant post 
of SMO (DS-10) jin mo 
General Cadre.

Services placed at
the disposal of MS 
Police & 'Services 
Hospital. Peshawar

Dr. Zia ul Hasnain 
(Gen Cadre QS-1fl)

35.

Ayaiiisl llu; vac.,ml iinr.l 
of I’MO (05-19) In llu; 
General Cadii!

Snrvicos placed at 
Iho disposal of Chiol 
Excculivc.
Peshawar

Dr. MuliatninaiJ Islujq 
H asool
(Gen Cadre 05-19)

3C..

LRH
Diseases
Peshawar______
HMC, Peshawar .l-ie is surplus ni hmC, 

Specialized 
Psycliiairic diseases.

.Services placed at 
the disposal of MS 
Sarhad Hospital for 
Poychmlric Dlr-onsor.. 
Pcslurwur__;__
Services placed at 
The disposal of DHO
Lakki Marwat

Dr Musharaf 
(Member 
Mniuinomcnl Cadre 
nf-..-ui)

nv.
inHealth

Against ilic post of SMO 
(BS-18) In the Gen
Cadre._________________
Agairisl the post of 0S- 

Heallh 
Managemenl Carlie vice 
5i Nn.lP

DHO Lakki 
Marwat

Dr Abdul Ghaffar 
(Gen Cadre [3S-18)

30.

MS pHQ Hospital, 
Charsadda

Oy OHO 
Charsadcla

Dr Muhamn%ad Khan, 
(Member 
Manaoemenl Cadre 
n;-.- I'l)

39,
inIQ'Health

. ..
I
I :

\ .

I
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'. -Khyber Pakhtunkhwa 
Establishment Departme^ht
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St.i-
—  -.rl--"—"

remarks
--- fAGE-l

i^ROtvT^ • TO
NAME OF
OFFICERS.NO.

Against the vacant post
of. PMO (BS-19) in the
General Cadre.

Againsnhe’'vacanl post 
of PMO (O.S-IS) in the 
General Cadre.

Services placed
at the disposal of 
OHO Malakand 
fAr hifiher posting....
Sen/ices placed 
at the disposal of 
Director Gen 
Health Services
for turlher posling,....... -

-mToHO-" , : Aoautst the post o
Hospital. Hanp.r caOre

vice Sr; No.-tl

OHO MalaKand
Or BaKht Zada 
■{Gen Cadre BS*19)

rtO.

■'ms DHQ Hospital
Haripur.

'Or Zakeem Ahmed 
(Gen Cadre BS-19)

......
Health

‘12.
Daud
(Member • 
Management Cadre 
BS-19)

!
1 'MS-DHQT^3piU,t -A9ai-.srmp^3l of^BS- 

Bikheia. Managemenl ■ Cadre
vice Sr: No.rM

Dy;’DHb Swat"Dr'Muhammod 
Ayub 
(Member 
Management Cadre
HS-19) __ ______

"Or Hanifullah 
(Gen Cadre BS-18)

<13.

Health

'Agalns'l the post of SMO 
Ihc GenSSo- (BS-18) in.

OHO Malakand Cadre.
Irtr (iirlhor nosliiigj____________

Chief SECRETARY

GOVERNWIENT OF KHVBER PaKHTUNKHWA

"ms OHQ'Hospiial 
Balkheia ' , :.44.

• •
Pf^IpcT Nin. & DATE EVEN.

Copv forw/arded to the;-

V, Principal Secretary to
2. I=rincipal PakLinkhL'. Health Department.

2: « Kt^;-pakhtunkhwa.

5. Accountant General. l<h>ber ® pgj^|.,^unkhwa.

;i=liiiil2££ V

/,
,1

10. and Primary MenlllT11.
12,

“hnol:™bot,nbnc,, Hayatabac, Peshawr.r and DU^ 
All Oislricl Accouritr. Oflinor r.onr;..unniJ.

1 :t.
14.
13.
16, P.S. to
17 Officers concerned.
115 Mynnger. Govt Printing 1 rcso Peshaw. .

IMUHAM/ZaD jjAVliQ SipplOI) 
SiicTfoM Officer (EfiT i -1)

p'hA FAkA 091-9?.10r,2‘l

'ilAja-iiiCc:
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IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:
MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY, C.J 
MR. JUSTICE IJAZ AHMED CHAUDHRY 
MR. JUSTICE GULZAR AHMED

CONSTITUTION PETITION NO. 30 OF 2013

Khowaja Muhammad Asif
.... Petitioner

Versus

Federation of Pakistan & others
.... Respondents

AND

CMAs NO. 2991 & 3015 OF 2013 IN CONST. PETITION NO. 23
OF 2013
(Appointments, postings and transfers made by the Caretaker 
Government)

A/W

CIVIL MISC. APPLICATION NO. 3331 OF 2013
(Application of Mr. Sikandar Ahmed Rai, Acting 
Secretary W&.P)

CIVIL MISC. APPLICATION NO. 3343 OF 2013
(Application of Mr. Sanaullah Shah, M.D. ENAR)

CIVIL MISC. APPLICATION NO. 3354 OF 2013
(Application of Rana Asad Amin, Advisor Finance 
Division)

CIVIL MISC. APPLICATION NO. 3355 OF 2013
(Application of Mr. Muhammad Amir Malik, Member 
I.T)

CIVIL MISC. APPLICATION NO. 3356 OF 2013
(Application ofKamran AH, Member Legai/MP-I)

CIVIL MISC. APPLICATION NO. 3373 OF 2013
(Application of Dr. Fayyaz Ahmed Ranja, D.G. 
P.)kl:;lnn Manpower)

CIVIL MISC. APPLICATION NO. 3375 OF 2013
(Application of Mr. Tariq Mehmood Pirzada, MD PHA)

CIVIL MISC. APPLICATION NO. 3376 OF 2013
(Application of Mr. Tariq Shafi Chak, E.D. NAVTTC)

■
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Ci>nM.PJ0/l3 etc.

CIVIL MISC. APPLICATION NO. 3377 OF 2013
(Application of Mr. Farooq Sultan Khattak, Director 
CDA)

CIVIL MISC. APPLICATION NO. 3378 OF 2013
(Application of Mr. Rizwan Mumtaz AH, Chairman 
NFC)

CIVIL MISC. APPLICATION NO. 3379 OF 2013
(Application of Mr. Asad Ahmed Jaspal, Director 
Training PJV)

CIVIL MISC. APPLICATION NO. 3380 OF 2013
(Application of Mr. Zafar Iqbal Bangash, Producer 
PJV)

CIVIL MISC. APPLICATION NO. 3382 OF 2013
(Application of Mr. Wasim Muhammad Khan, 
Chairman NTC)

CIVIL MISC. APPLICATION NO. 3383 OF 2013
(Application of Mr. Abid Javed Akbar, CE, TDA)

CIVIL MISC. APPLICATION NO. 3385 OF 2013
(Application of Mr. Asif Ghafoor, Add!. Secy. National 
Heritage)

CIVIL MISC. APPLICATION NO. 3396 OF 2013
(Application of Mr. Muhammad Altaf Bawan, D.G. 
HRM (NAB)

CIVIL MISC. APPLICATION NO. 3397 OF 2013
(Application of Mr. Tahir Alam Khan, DIG (Security)

CIVIL MISC. APPLICATION NO. 3403 OF 2013
(Application of Syed Khalid AH Raza Gardezi, J.S. M/o 
Finance)

CIVIL MISC. APPLICATION NO. 3404 OF 2013
(Application of Mr. Umar AH, J.S. State & Frontier 
Region Div.)

CIVIL MISC. APPLICATION NO. 340S OF 2013
(Application of Dr. Imran Zeb Khan,, Chief 
Commissioner Afghan Refugees)

CIVIL MISC. APPLICATION NO. 3406 OF 2Q1.*?
(Application of Mr. Amjad Nazir, Secretary States 
and Frontier Region Div.)
CIVIL MISC. APPLICATION NO. 3407 OF 201!^
(Application of Mr. Waheed ur Rehman Khattak, 
Addl. SP (Saddar))
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gmt Mr.«;r. App, NO. ■■^4nB nr -yp,-,

(H^Qhb Jr
glvn, MI.SC, ftPPLICflTTnN NO. r.^ jOl'^
( pphcation of Mr. Sabih Hussain, SP (HQ), Ibd)

miL Misc. APPl TraTTQN NO. :,^,n 
(Application of Mr. Muhammad Ahsan Raja, * 
Chairman PM Insp. Commission)

gmmiPC, /vp|»i rr/VTrnN no. r,r. 
(Application of Mr. Abdur Rashid, Direcmo ORAP)^

£^IK MISC. APPLTrATTnM nq, -.n.,
(Application of Mr. Mumtaz Khan, Member IPSA)

MISC. APPI.TCATTQM wn
(Application of Mr
NTC)

giyiL MI5C, APPLICATtom 3473
( pphcation of Dr. Shahbaz Ahmad 
Consultant, Poly Clinic)

CIVIL Misr APPLirATTnM pjo. .^470 nc ^
AJ/. yvoor Khan, Director

DIG

3467 np 7^13
Viqar Rasheed Khan, Chairman

Kurcshi,

■gIVIL MISC. ^PPLir/^TTrtM 
(Application of Mr 
Marketing)

CIVIL Mr<:r APof 
(Application

glVIL MTSC. APPi rrflT^o^f ,^0
(Application ot Mr. Tahir Maqsood, D. i pPrAaf

For the Petitioner

NO. a4g9 QF?mji
Muhammad Nadeem AGM '

„ -------------3481 OF 7ni-g
of Dr. Anees Kausar, M.O. Poly Clinic)

Miangul Hassan Aurangzeb, ASC
fv^H fr assisted by
Syed All Shah Gilani,. Advocate

Mr. Irfan Qadir,
Attorney General for Pakistan 
Mr. Dll Muhammad Alizai, DAG

Mr. Sher Afzal, Joint Secretar/

On Court Notice

For Estt. Division
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For the nPDlicants

Mr. Muhammad Shoaib Shaheen, ASC 
Nemo
Mr. Shnh Khnwnr, ASC
Sardar Muhammad Aslam, ASC
Nemo
Mr. Tarlq Mehmood Pirzada, in Person
Mr. Tariq Shafi Chak, in person
Mr. Farooq Sultan Khattak, in person
Mr. Aftab Rana, ASC
Mr. Shahid Mehmood Khokhar, ASC
Nemo
Rai Muhammad Nawaz Kharral, ASC 
Mr. Asif Ghafoor, In person 
Nemo
Mr. Tahir Alam Khan, in person
Syed Khalid Ali Raza Gardezi, in peson
Mr. Muhammad Akram Gondal, ASC
Nemo
Nemo
Nemo
Mr. Muhammad Ahsan Raja, in person 
Nemo
Mr. Waqar Rana, ASC 
Mr. Viqar Rashccd Khan, In person 
Mr. Tariq Asad, ASC 

. Mr. Noor Zaman, in person 
Nemo 
Nemo

(In CMA 3331/13),
(In CMA 3343/13),
(In CMA 3354/13),
(In CMA 3355-56/13),
(In CMA 3373/13),
(In CMA 3375/13),
(In CMA 3376/13),
(In CMA 3377/13)
(In CMA 3378/13),
(In CMA 3379-80/13),
(In CMA 3382/13),
(In CMA 3383/13),
(In CMA 3385/13),
(In CMA 3396/13),
(In CMA 3397/13),
(In CMA 3403/13),
(In CMA 3404-3406/13), 
(In CMA 3407/13),
(In CMA 3408/13),
(In CMA 3409/13),
(In CMA 3410/13),
(In CMA 3438/13),
(In CMA 3451/13),
(In CMA 3467/13),
(In CMA 3478 & 3481/13), 
(In CMA 3479/13),
(In CMA 3480/13),
(In CMA 3492/13),

Date of hearing: 06.06.2013

JUDGMENT

IFTIKHAR MUHAMMAD CHAUDHRY. CJ.— This

Constitution Petition has been filed under Article 184(3) of the 

Constitution of the Islamic Republic of Pakistan by one of the elected 

Parliamentarians, namely, Khawaja Muhammad Asif, wherein he has 

sought the following reliefs: -

"Declare, in the circumstances aforesaid, the acts of the 
care-taker government In effecting the 
transfers/postings/shuffllng null and void, void ab Initio 
and of no legal effect being in 
Constitution, constitutional conventions and law.

In the alternative, declare that the aforesaid acts of the 
care-taker government of passing and signing of the

aforesaid

contravention of
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orders affecting the aforesaid transfers/postings/shuffling 
were never, in fact, signed and/or passed and/or 
communicated for further necessary action.

Direct, In the circumstances aforesaid, that ail Che 
postlngs/transfers/shuffllng be reversed and the status quo 
ante be reverted to, l.e. the position when the carc-Cnkcr 
government was sworn In.

Direct the FederaClon/care-taker government Co refrain 
from effecting any further appoIntmcnts/Cransfcrs/shuffllng 
during their remaining tenure."

2. As in CMAs 2991 & 3015 of 2013 in Constitution Petition

No.23 of 2012 identical issues about appointments, transfers and

postings, etc., were raised, therefore, a learned Bench of this Court,

vide order dated 28.05.2013, referred the said miscellaneous

applications to this Bench, to avoid overlapping of the proceedings 

and/or the possibility of rendering of conflicting judgments on similar 

issues in Che event of parallel proceedings being conducted in two 

different benches simultaneously.

3. On 22.05.2013 and 04.06.2013, orders were passed and

the Secretaries of the concerned Ministries/Divisions of the Federal

Government were called upon to furnish details of the Government 

servants/employees, who were appointed, transferred, posted, etc. 

Relevant paras there from are reproduced hereinbelow respectively:- 

Order dated 22.05.2013

He has stated that the Caretaker Government has 
made /nter a//a following transfers and postings In the civil 
service, statutory bodies, autonomous or semi autonomous 
bodies, corporations and regulatory authorities

"3.

3) The Chairman of the -National Highway Authority, Hamid 
All Khan was replaced, on 16.05.2013, by Sajjad Hussain 
Daloch;
The Chairman NEPRA was replaced, on 16.05.2013, and 
Justice CR) Ahmad Khan Lashari has been appointed;
The Managing Director SNGPL, Arif Hameed was replaced, 
on 15.05.2013, by Amin Tufail;
The Managing Director SSGCL was replaced, 
15.03.2013, by Rabat Kamal SIddlquI;

b)

c)

d) on
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The Mannging Director, Pakistan Mineral Development 
Corporation, Khalid Khokhar was replaced by SaifuHah 
Khan;
The Chairman, National Fertilizer, Rizwan Mumtaz AH was 
removed on 09.05.2013;
The Managing Director, OH and Gas Development 
Corporation, Masood Siddiqui was removed on 
06.05.2013;
The Chairman, State Life Corporation was removed on 
16.05.2013;
The Chairman, Pakistan Tourism Development 
Corporation has reportedly been removed and an another 
appointed In his stead;
The Chairman, Pakistan Software Export Board has been 
removed and in his stead Salcem Ahmed Ranjha has been 
appointed who is a direct inductee of Yusuf Raza Gillani 
the previous Prime Minister;
The Director General, FIA who was appointed one month 
back is also reportedly in the process of being replaced; 
That certain employees/officers of the Pakistan 
Telecommunication Authority have reportedly been 
removed from service without following the procedure as 
set out under the relevant statute;
that reportedly many other mid - level staff of such like 
aforesaid corporation/bodies have been shuffled/ 
transferred/removed".

f)

9)

h)

I)

J)

k)

0

m)

We do allow the learned Attorney General for 
Pakistan to take instructions from the Government but in 
view of the importance of the issue invoived in the 
petition, we direct that: -

all the appointments, transfers and postings, which 
have been made by the Caretaker Government, 
referred to hereinabove, shall stand suspended and 
till pendency of this petition no further appointment, 
transfer and posting shall be made by the Caretaker 
Government including the appointment of Federal 
Ombudsman, Tax Ombudsman and Anti-Dumping 
Tribunal, except the postings and transfers, which 
relate to day-to-day business of the government and 
are required to be made in the interest of State and 
also to watch the interest of public, strictly following 
the rules and regulations on the subject, and in a 
transparent manner."

7.

Order dated 04.06.2013

"2. Khawaja Muhammad Asif, petitioner, appeared in 
person and stated that the order dated 22.05.2013 has not 
been complied with in letter and spirit inasmuch as the 
Caretaker Government without lawful authority terminated 
the services of some of those officers who were already 
working and performing their duties in Finance Division 
and I.T., either as Advisors or on contract. As duly elected 
government is likely to take over within a day or so and
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budget is likely to be prepared shortly, therefore, due to 
unlawful
Divisions are facing a lot of difficulties. He has further 
stated that about more than 100 officers have been sent 
on deputation to different organizations from the Province 
of Balochlstan after 22"^^ May, 2013 without adhering to the 
rules and regulations knowing well that the orders relating 
to the policy making cannot be passed by the Caretaker 
Government.

action of Caretaker Government concerned

Since all these Issues are important In nature, 
therefore, we direct the Secretaries, Establishment, 
Cabinet, Health, Water & Power, Finance Divislon(s) and all 
other concerned Departments/Corporations to file lists of 
the officers -

4.

(a) who were appointed against any post by the Caretaker 
Government after taking over Including Chairmen etc of 
the Corporations whose list finds mention in the order 
dated 22.05.2013;

(b) whose services 
different organizations

were acquired on deputation from
on different positions in the

Departments and Corporations controlled by the Federal 
Government;
whose services were terminated because they were 
holding different positions on contract basis in all the 
Government Departments/Hospitals; ^
Whose transfers have been made contrary
Judgment of Anita Turab's case, etc;
Deputationists brought to 
Departments from the Province of Balochlstan."

(c)

(d) to the
(e) Federal Government

In response to the above orders, summary of the transfers, postings, 

termination of service/contract of the employees was submitted w'de 

CMA No.3515/2013, which reads as under: -

gTATEMENT. INDICATING POSTTNflg/TRflMCcgpc / a
THE CARETA^CgR GOVERNMENT — — ' MADE BY

i
SI. Group/

Service
Promolion Directive Ministries/

Division’s
Proposal

Repatriated Addl.
Current
Charge

Routine
Postings
Transfers

Contract Transfer
appointments on

TotalNo

deputation
1. Aulonom

ous
Bodies

0303 11 02 11 30

2. Secrelari
at Group

31 59 16 07 24 139
•3:“ Pnkislnn

Admmistr
ativc
Servirns

15 07 33 72.

Poltr.o"4. 09 06 01 116

:

i
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110902r.. Ex-Cariro

744424G OGMisc.

total 44202 114 11 4451 11115 94

It may be mentioned here that In the order dated

22.05.2013 it had been observed that any individual whose posting,

appointment or transfer was suspended and he was aggrieved of the

said order, he might come forward by making appllcatlon(s), which

would be dealt with after hearing him/them.

It may be observed that learned Attorney General5.

informed that Justice (R) Faqir Muhammad Khokar, Chairman Anti-

Dumping Appellate Tribunal, Justice (R) Ahmed Khan Lashari,

Chairman NEPRA and Justice (R) Kalash Nath Kohll, Chairman Sacked

Employees' Review Board have tendered resignations, which-are under

process, except the resignation of Chairman Anti-Dumping Tribunal, 

which has already been accepted on 31.05.2013. Mr. Sher Afzal, Joint 

Secretary is directed that no sooner their resignations are accepted, he

may inform the Court.

Learned counsel for the petitioner contended that under6.

the Constitution of the Islamic Republic of Pakistan, the elected

Parliamentary Government is responsible to achieve the object of good

governance and in continuance of the same, it is obliged to post

suitable persons being in the employment of the Government/private

sector to head various departments, corporations and organizations

controlled by the Government to run their result-oriented

administration, as such elected Government has to fulfill the object

and purpose of welfare of the citizens. The Caretaker Government,

which is installed for a limited period of 2/3 months with the object of
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assisting the Election Commission of Pakistan in organizing fair, free, 

honest and just elections, cannot be considered to be the replacement 

of the elected Government. As such, the Caretaker Government is

debarred from making large scale transfers, postings, re-shuffling of

the Government employees, having far reaching effects/impact on the

administration, commercial and industrial departments/organizations,

because if a person Is appointed against an important position, and his

performance is not found suitable or it is not in accordance with the

policies of the elected Government, it would not be possible for the

Government to implement its policies. He further argued that the

Caretaker Government had also exceeded its authority in assigning the

reasons Chat the appointments, postings, transfers, reshuffling, etc.,

have been made following the directions/observations contained in the

letter dated 02.04.2013 of the Election Commission of Pakistan.

7. Learned Attorney General for Pakistan did not address

arguments on the issues Involved in these cases as such and only

confined to making certain references to the record, e.g., CMA 2676 &

2770/2013 In Constitution Petition No.23/2012 filed pursuant to the

Court's directions as well as CMA No.3514/2013, etc., filed in the case.

In pursuance of this Court's order dated 22.05.2013,8.

various individuals filed applications seeking relief against their 

postings, transfers, etc. and such of the applicants, who were present 

in Court, were also afforded opportunity of hearing. Some of them did

not press their applications and requests so made by them were

allowed. For convenience of reference, details of the applications are

reproduced hereinbelow:-

Annllcatlons dismissed In default:
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Grievance/Rem arksDesignation /Dcott.AoDlicant's
Name

CMA No.S.#

His services were placed at 
the disposal of SEC vide 
letter dated 9.4.2013^

ENAR,
Service

Sanaullah
Shah

M.D.
Petrotech

CMA.3343/131.

Ltd.

pre-maturc 
repatriated to Province of 
Punjab vide Notification 
dated 9.5.2013

General
Manpower

HeDirector
Pakistan
Institute

Dr. Fayyaz
Ahmad
Ranjha

CMA.3373/13 was2.

Applicant has chaltcngcd the 
notification dated 30.4.2013 
whereby Mr. Vigor Rashced 
Khan was appointed on 
contract basis os Chairman

Chairman NTCWasI
Muhamrttad
Khan

CMA.3382/133.

NTC by Ignorlno him
The applicant being regular 
Officer of NAB was serving 
as Chief Instructor, NIM 
(formerly 
deputation 
Notification dated 28.2.2011

D.G. (HRM,), NABMuhammad
Altaf
Bawany

CMA.3396/13

NIPA) on
and vide

he was repatriated to his 
parent department to join 
new assignment as D.G. 
NAB
Applicant was transferred
from Punjab to Baiochistan 
vide notification dated 
16.5.2013 by ignoring the 
seniority as two of his 
colleagues were senior to 
him’

Addl. SP (Saddar)Waheed ur
Rchman
Khattak

CMA. 3407/135.

Applicant was promoted
from BS-19 to 8S-20 vide 
Notification dated 3.4.2013 

thereafter 
notification dated 10.4.3013 
he was transferred from the 
post of AIG (General) to DIG 
(HQ) and prayed that his 
case docs not strictly fall In 
any kind of transfer and 
posting

D.I.G. Headquarters, 
Islamabad

Muhammad
Khalid
Khattak

CMA.3408/136.

videand

The applicant was serving in 
KPK and Vide Notification 
dated 15.5.2013 his services 
have been placed at the 
disposal 
Government for funher 
posting in Islamabad Police 
and it was a routine transfer 
Vide Notification dated 
21.3.2013 the applicant has 
been transferred from the 
post of Director Pharma 
Licensing Quality Assurance 
& Quality Control to the post 
of Deputy Director General 
(Pharmacovigllance) DRAP, 
Islamabad

Shabih
Hussain

PSP BS-18-AC c/o 
Police,

CMA.3409/137.
ICT
Islamabad

of Federal

Dr. Abdul 
Rashid

Director, Pharma
Licensing, Quality
Assurance & Quality 
Control,
Regulatory Agency of' 
Pakistan

CMA.3438/138.

Drug

the applicant has been
transferred vide Office Order 
dated 5.4.2013 from Zonal 
Head Gujranwala to AGM

Muhammad
Nadeem

Asstt. Gen. Manager 
Marketing

CMA.3480/139.
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<
CMarketlnQ) Lahore
The applicant was serving as
Senior Joint Secretary and 
his services have been 
placed at the disposal of 
Estt.
Notification dated 10.5.2013

Additional Secretary 
(awaiting posting)

CMA.3n02/l3 Tahir
Maqsood

10.

videDivision

AooilcntlQns dismissed wiicrc alternate remedy was availed; '.I

RemarksDesignation/Deptt.Applicant'sCMA.
Name

Rai Nawaz Kharral,
learned 
stated that the 
applicant 
already approached 
to the Islamabad 
High Court for 
redressai of his 
grievance regarding 
termination of his 
contract.
Dismissed^

TradeAbid Javed Akbar C.E.
Development
Authority

CMA.3383/20131.
counsel

has

■J

;

Mr. Husnain Ibrahim 
Kazmi, 
counsel for the 
caveator (Dr. Nasir 
Moln) has filed CMA 
No. 3491/13 and 
stated that the 
applicant's 
Petition 
No.1999/2013 has 
already been
dismissed 
13.5.2013 and no 
CPLA has been filed 
before this Court 
against the said 
order and contrary 
to it the applicant 
opted to approach 
the Service Tribunal 
wticfo iMe in.TUt?!' is 
pending. When it 
was brought into 
the notice of the 
learned counsel for 
the applicant he 
stated that he may 
be allowed to 
withdraw this CMA. 
Dismissed 
Withdrawn.

Consultant Physician 
(Cardiology)
Polyclinic Islamabad

Shahbaz 
Ahmad Kureshi

CMA.3478/13 Dr.2.
learnedin

Writ

on

as

Medical Officer, FG 
Polyclinic Islamabad

Mr. Tariq Asad 
learned counsel for 
the applicant is not 
in attendance. This 
application 
Identical to CMA 
3478 which we have 
already dismissed.

CMA 3481/13 Dr. Anis Kausar3.

is
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This application is 
also dismissed.______

V

'
Application dismissed on the ground that appointment/transfer was made
in routine: I'

CMA No.3'i79/20131. Noor
Zainan
Khan

Director
NACTA,
Islamabad

Applicant was serving os 
Senior Govcrnmcnl Pleader In 
kPK and he has been 
transferred as Director NACTA, 
Islamabad and now has 
reported back to his parent 
departmcnl. 
applicant Is that his spouse Is 
working 
therefore, he was brought on 
deputation, 
applicant has been reverted 
back to his parent department 
In routine, no Interference Is 
called for In the Instant 
proceedlnos. Dismissed.

i

Plea of the

in Islamabad,

Since the

■I

Applications which wero not ontertnlned! .=

1. CMA
No.3375/2013

Muhammad
Tarlq
Mehmood
Pirzada

M.D. PHA Applicant appeared and 
stated that he has been 
transferred on completion of 
tenure period, does not 
press this petition. 
Dismissed as not pressed.

2. CMA
No.3377/13

Farooq
Sultan
Khattak

Director CDA,
Islamabad

Applicant states that he has 
been sent back to his parent 
department, therefore, does 
not press this CMA. 
Dismissed as not pressed.

)

3. CMA Rizwan
Mumtaz AH

Chairman NFC Mr. Aftab Alam Rana, 
learned counsel for the 
applicant has no instructions 
because he could not 
answer to our queries. 
Dismissed accordinniv.

No.3378/2013

A. CMA
No.3379/2013

Asad
Ahmed
Jaspal

Dir. Training 
Academy PTV

Mr. Shahid Mehmood
Khokhar, learned counsel 
for tlic applicant states that 
applicant is in the
employment of PTV
Corporation and he is 
aggrieved from his transfer 
on the verbal orders of Che 
Acting Ma^.^gcr. As the 
applicant is in the
employment 
Corporation, therefore no
Irululfjencc caii he showti In 
the Instant proceedings. 
Dismissed.__________________
Mr. Shahid Mehmood 
Khokhar, learned counsel 
for the applicant states that 
applicant Is in the
employment of PTV 
Corporation and he is 
aggrieved from his transfer

of a

5. CMA Zafar Iqbal 
Bangash

Producer, PTV
No.3380/2013
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on the verbal orders of the 
Acting Manager. As the 
applicant is in the 
employment 
Corporation, therefore no 
indulgence can be shown in 
the instant proceedings. 
Dismissed. 

of a

6. CMA Tahir Alam
Khan

DIG Security Mr. Tahir Alam Khan, 
applicant appeared and 
stated that his case pertains 
to actuailsation, therefore, 
he does not want to press 
this appiicatlon. Dismissed 
as hot pressed.____ _______
Syed Khalid Ali Raza 
GardezI, applicant appeared 
and stated that he has been 
sent back to his parent 
department, therefore, does 
not press this petition. 
Dismissed as not pressed.
Mr. Muhammad Akram 
Gondai, learned counsel 
stated that the applicants 
have been promoted on 
merits, therefore, he does 
not press these applications 
Dismissed as not pressed.

No.3397/13

7. CMA
No.3403/13

Syed Khalid 
Ail Raza 
Gardezi

J.S. M/o Finance 
GoP

8. CMA Umar Aii J.S. States & 
Frontier Regions 
Division

No.3404/2013

9. CMA Dr. Imran - 
Zeb Khan

Chief
Commissioner
Afghan
Refugees, Ibd.

Nb.3405/2013

10. CMA Amjad
Nazir

Secretary,
States 
Frontier Regions 
Division

No.3406/2013 &

9. It is to be observed that the other learned Bench of this 

Court, while hearing Constitution Petitions No.23/2013 

was, prima facie, of the opinion that notification of

on 09.05.2013

the iilcction

Commission doted 02.04.2013 did not provide any valid justification, 

much less a compelling reason, so as to justify the transfers, postings, 

etc., in question. The contents of notification of the ECP arc

reproduced hereinbeiow: -

"ELECTION COMMISSION OF PAKISTAN 
NOTIFICATION

Islamabad the 2"'* April, 2013

No.F.8(12)/2012-Cord(l)- WHEREAS it is expedient to 
ensure that all those who are in the service of Pakistan 
perform their duties to serve public interest and assist the

)

t

- .' ■ ■ -jA
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Election Commission of Pakistan in the conduct of General 
Elections 2013 fairly, justly, honestly and in accordance 
with law;

AND WHEREAS it is also expedient to take pre-emptive 
steps so that no employee in the service of Pakistan should 
try to influence the election process in any manner to 
favour.any particular political party or a candidate;

NOW THEREFORE, in exercise of the powers conferred 
upon It under Article 218(3) of the Constitution read with 
sections 103(c) and 104 of the Representation of the 
People Act 1976, the directions dated 08.06.2012 of the 
Supreme Court of Pakistan in Workers' Party Pakistan's 

and aii other powers enabling it in that behalf, the 
Election Commission of Pakistan Is pleased to direct the 
Federal and Provincial Caretaker Governments to:

Shuffle/transfer all Federal and Provincial 
Secretaries. However, If the caretaker government 
considers that a federal or provincial secretary need 
not be transferred/shuffled, it may refrain from doing 
so and intimate the same to the Election 
Commission.'

Assess whether the Chairpersons / Chief 
Executives of all autonomous and semi-autonomous 
and/or state owned bodies, IG Police, CCPOs, City 
Commissioners, DCOs, DPOs, SHOs, patwaris and 
EDOs are independent individuals and transfer those 
who do not meet this criteria.

case

(i)

(ii) (H)

Clauses (iii) and (iv) of this Commission's Notification 
8(12)/2012-Cord(l) dated 26th March, 

hereby withdrawn. This directive shall not apply to specific 
transfers made under the directions of the Election 
Commission.

Dy Order of the Election Commission of Pakistan.

Sd/-
(Syed Sher Afgan) 
Acting Secretary"

2.
2013 areNo.

A perusal of the above notification suggests that it was 

issued by the ECP under Article 218(3) of the Constitution read with 

sections 103(c) and 104 of the Representation of the People Act, 1976 

and the directions dated 08.06.2012 of this Court issued in Worker's

10.
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Party Pakistan v. Federation of Pakistan (PLD 2012 SC 681) and all

other powers enabling it In tliat behalf, directing the recleral and 

Provincial Caretaker Governments to transfer/shuffle all Federal and

Hovyever, if' the Caretaker Government 

considered that a Federal or Provincial Secretary need not be 

transferred/shuffled, it would refrain from doing so and intimate the 

to the ECP. We tend to agree with the learned counsel for the 

petitioner that under the notification noted hereinabove; the Caretaker 

been authorl2ed not to transfer/shuffle any

Provincial Secretaries.

same

Government had 

Government servant, if it considered that It was not expedient to do 

so. But, at any rate, no powers were given to requisition the services ■ 

of the employees on deputation or make fresh appointments against 

the available vacancies, or make proforma promotions of officials of all 

grades in autonomous and semi-autonomous bodies, corporations, 

regulatory authorities, statutory bodies, government controlled

corporations, etc.

It is to be seen that the Caretaker Cabinet/Prime Minister

installed in the Federation and Provinces In the month of March,

2013 after dissolution of the National and the Provincial Assemblies on

completion of their respective terms provided under Article 224(1) &

(lA) of the Constitution, which read as under; -

224. Time of election and bye-electlon.— (1) A general 
election to the National Assembly or a Provincial Assembly 
shall be held within a period of sixty days immediately 
following the day on which the term of the Assembly is due 
to expire, unless the Assembly has been sooner dissolved, 
and the results of the election shall be declared not later 
than fourteen days before that day.

(lA) On dissolution of the Assembly on completion of its 
term, or In case it is dissolved under Article 58 or Article 
112, the President, dr the Governor, as the case may be, 
shall appoint a caretaker Cabinet:

11.

were
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Provided that the care-taker Prime Minister shall be 
appointed by the President in consultation with the Prime 
Minister and the Leader of the Opposition in the outgoing 
National Assembly, and a care-taker Chief Minister shall be 
appointed by the Governor in consultation wjth the Chief 
Minister and the Leader of the Opposition in the outgoing. 
Provincial Assembly:

Provided further that if the Prime Minister or a Chief 
Minister and their respective Leader of the Opposition do 
not agree on any person to be appointed as a care-taker 
I’rlmc Mljiistcr or the care-tiiker Chief Minister, as the case 
may be, the provisions of Article 224A shall be followed :

Provided also that the Members of the Federal and 
Provincial care-taker Cabinets shall be appointed on the 
advice of the care-taker Prime Minister or the care-taker 
Chief Minister, as the case may be.

12. As in instant case the Caretaker Prime Minister could not

be appointed in terms of Article 224(1A) of the Constitution for want of

consensus between the former elected Prime Minister and the Leader

of the House, therefore, the provisions of Article 224A of the 

Constitution were invoked, and ultimately on account of inability of the 

Committee constituted under Article 224A(1) & (2) to decide the • 

matter, the names of the nominees were referred to the Election

Commission of Pakistan for finalizing the name of the caretaker Prime

Minister within two days, thus, as a result of deliberations by the ECP,

Caretaker Prime Minister was appointed In accordance with the

provisions of Articles 224(1A) and 224A(1) & (2) of the Constitution.

Essentially, according to the settled and accepted 

norms/practice, the Caretaker Government (Prime Minister and 

Cabinet) Is required to perform its functions to attend to the day-to- 

day matters, which are necessary to run the affairs of the State and 

also to watch the national interests, etc., in any eventuality in absence 

of on elected Government, and such Government is not authorized to

13.
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make decisions/appointments having effect on the working/policies of 

the future Government, which is likely to take over after the elections. 

Apart from providing assistance to the Election Commission in 

organizing free, fair, honest and just elections in the country, it is not 

vested with the authority to take decisions concerning the affairs of

the Government, which are bound to pre-empt the scope and sphere 

of activity, powers and jurisdiction of an elected Government. A 

Caretaker Government possesses limited powers and authority 

particularly in view of the fact that when it is appointed, there is no

National Assembly in place and^ thus the all important aspect of 

accountability is absent. Further, the exercise of complete powers by 

the Caretaker Government goes against the doctrine of separation of 

powers which is the lifeline of any vibrant democracy. As noted earlier, 

the absence of legislature results in lack of checks and balances. The 

Caretaker Government also lacks the mandate of the majority of 

people, which is to be acquired by elected government through the 

general elections. Therefore, if a Caretaker Government is allowed to 

exercise complete powers available to an elected Government, it may 

make an attempt to continue to rernain in office for a longer period of 

time or may take such decisions which may cause problems for the 

future elected government.

As per the scheme of the Constitution, prior to the 18'^ 

Constitutional Amendment, where the President dissolved the National 

Assembly under Article 48(5), he shall, in his'discretion, appoint care

taker Cabinet. Similarly, if the President, dissolves the

14.

National

Assembly on the advice of the Prime Minister, he is required to put in

place an interim set up or a temporary arrangement to ensure the
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continuity of the functions of the Government to run day-to-day affairs 

of the State till the appointment of duly elected Government with its 

Cabinet after completion of the election process. Unfortunately, after 

the promulgation of the Constitution of 1973, during the Martial Law 

General (R) Zia-ul-Haq in 1985, by means of the 8th 

Constitutional Amendment, an infamous provision, namely. Article 

inserted into the Constitution, which provided that the 

President may dissolve the National Assembly in his discretion where, 

in his opinion, a situation has arisen in which the Government of the 

Federation cannot be carried on in accordance with the provisions of

h!

regime of

58(2)(b) was

the Constitution and an appeal to the electorate is necessary. The said

of Thirteenth Constitutionalprovision was later deleted by means

in 1997. During the next Martial Law regime of General 

(R) Pervez Musharraf, the same was again inserted through the 17'*'
Amendment

Constitutional Amendment passed in 2003. However, after the 

restoration of democratic governance in the country, the new elected 

again deleted the said provision from the Constitution 

through the IS'** Constitutional Amendment passed in 2010. It is to be 

noted that in exercise of the powers under the said provision, for more 

time, the National Assembly was dissolved and the elected 

Prime Minister/Cabinet were removed, and caretaker Prime Minister

Government

than one

and Cabinet were appointed.

The object and purpose of making reference to these 

provisions is to highlight that the functions of the elected Government 

have remained under serious threats. At the same time, it is also 

significant to point out that despite appointment of the Caretaker 

Prime Minister/Cabinet, no guidelines were ever provided laying down

15.
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observed by the Caretaker Governments in the 

. As far as Constitution is concerned, Article 2A

the parameters to be

exercise of their powers

shall exercise its powers and authority through 

of the people ar^d a comprehensive 

qualifications and the disqualifications for the 

Members of Majlis-e-Shoora (Parliament) has 

is the chosen representatives of the people

envisages that State 

the chosen representatives

procedure, including 

persons to be elected as

been prescribed. Thus, it

the affairs of the State for a fixed term of five years.

required to ensure good

who have to run 

Such representatives of the people are

betterment of the generalgovernance, lay down policies, and ensure

legislative and executive actions. On the contrary, apublic through 

Caretaker Government as compared to an elected Government

limited period whose first and last concernremains in office for a very

is to ensure that fair, free, honest and just elections are held in the

interim Government, in absence 

number of countries since

country. The concept of caretaker or

of an elected government is in vogue In a 

the ancient times. Inasmuch as, in the Constitution of some of the

of caretaker government does not specificallycountries, the concept

find a place, yet the practice of appointing caretaker government

those countries. Such countries include India, Australia,

Is in

vogue

Bangladesh, Holland, New Zealand, UK, etc. With the passage 

countries have developed Constitutional conventions, 

of which the caretaker governments are put In place to 

of'the State during the Interim period, i.e. till returning

Canada

of time, all those

on the basis

run the affairs

to power of the duly elected governments having full powers and such

caretaker governments do not, in general, take any major policy

, etc..decisions, including making appointments of civil servants

-j
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particularly in the manner it has been done by the Caretaker 

Government that had come into existence on completion of the term of

the previous Government.

At this stage, reference may be made to the Constitutional 

system of Australia. As per the scheme of the Australian Constitution, 

the caretaker government is expected to conduct Itself in accordance 

with a series of conventions administered by the department of the

16.

Prime Minister and Cabinet, although there is no law compelling the

caretaker government to do so. Usually, there is no separate 

appointment of a caretaker government and the outgoing government 

continues to function as .caretaker government. During the 1975

Australian constitutional crisis, the then Governor-General appointed a

new government with the assurance that it would immediately advise , 

a general election, and it would operate on a caretaker basis in the 

meantime. The political system of Australia ensures that a Cabinet is 

always maintained and that caretaker governments abide by the

conventions. Any flouting of the conventions by a caretaker

government would immediately come to light, and could go against 

them In the election campaign. In this regard, a document titled

"Guidance on Caretaker Conventions" has been administered by the

Department of the Prime Minister and Cabinet. Section 1.2 of the

Caretaker Conventions provides that a caretaker government operates

until the election result clearly indicates that either the incumbent

party has retained power, or in the case where there is to be a change

of government, until the new government is appointed by the

Governor-General. The relevant clauses of the guidelines are

reproduced hereinbelow: -
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"3. SIGNIFICANT APPOINTMENTS

3.1 Governments defer making significant appointments 
during the caretaker period. When considering the advice it 
would give on whether an appointment qualifies as 
'significant', the agency should consider not only the 
importance of the position, but also whether the proposed 
appointment would be likely to be controversial.

3.2 If deferring the appointment Is impracticable, usually 
for reasons associated with the proper functioning of an 
agency, there are several options:

• the Minister could make an acting appointment 
where permissible;

• the Minister could make a short term appointment 
until shortly after the end of the caretaker period; or

• if those options are not practicable, the Minister 
could consult the relevant Opposition spokesperson 
regarding a full term appointment."

In Canada too, "Guidelines on the Conduct of Ministers, Secretaries of 

State, Exempt Staff and Public Servants during an Election" have been 

issued which provide, inter alia, as under: -

GUIDELINES ON THE CONDUCT OF MINISTERS, SECRETARIES 
OF STATE, EXEMPT STAFF AND PUBLIC SERVANTS 

DURING AND ELECTION

This does not mean that government is absolutely 
barred from making decisions of announcements, or 
otherwise taking action, during an election. It can and 
should do so where the matter is routine and necessary for 
the conduct of government business, or where it is urgent 
and in the public interest - for example, responding to a 
natural disaster. In certain cases where a major decision is 
unavoidable during a campaign (e.g., 
international obligation or an emergency), consultation 
with the Opposition may be appropriate, particularly where 
a major decision could be controversial or difficult for a 
new government to reverse.

Contracts, G&Cs and Appointment

Appointments should normally be deferred. The 
Prime Minister's Office must be consulted before making 
any commitments concerning appointments that cannot be 
deferred.

due to an

!
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As far as UK is concerned, they have also issued similar guidelines in 

2010. Relevant guidelines are reproduced hereinbelow: -

SECTION G . 
Government Decisions

During an election campaign the Government retains 
its responsibility to govern and Ministers remain in charge 
of their Departments. Essential business must be carried 
on. In particular Cabinet Committees can continue to meet 
and consider correspondence if necessary, although in 
practice this may not be practical. If something requires 
urgent collective consideration, the Cabinet Secretariat 
should be consulted.

1.

2. However, it is customary for Ministers to observe 
discretion in Initiating any new action of a continuing or 
long-term character. Decisions on matters of policy, and 
other issues such as large and/or contentious procurement 
contracts, on which a new Government might be expected 
to want the opportunity to take a different view from the 
present Government should be postponed until after the 
Election, provided that such postponement would not be 
detrimental to the national interest or wasteful of public 
money.

SECTION H
Public and Senior Civil Service Appointments

All appointments requiring approval by the Prime 
Minister, other Civil Service and public appointments likely 
to prove sensitive, (Including those where Ministers have 
delegated decisions to officials or other authorities, such as 
appointments to certain NHS boards), should effectively be 
frozen until after the Election. This applies to appointments 
where a candidate has already accepted a written offer. 
The individual concerned should be told that 
appointment will be subject to confirmation by the 
Administration after the Election.

1.

the
new

It is recognised that, should this procedure result in 
the cancellation (or substantial delay) of an appointment 
by the new Administration, the relevant Department could 
be vulnerable to legal action by a disappointed candidate 
who had already accepted a written offer. To reduce the 
risk of this happening, Departments might wish to:

• recommend

2.

to their Secretary of State the 
advisability either of delaying key stages in the 
process, or of consulting the Opposition (e.g. on a 
short-list of candidates or a single name for final 
selection) where an appointment Is likely to take 
effect just before or after an election;
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issue a ^0'^‘^'t'onaMetter of offer, making it clear that 
the formal offer of the appointment will 
confirmed by a new Administration.

need to be

3. In cases where an appointment is due to end 
between the announcement of the Election and Election 
Day, and no announcement has been made concerning the 
new appointment, it will normally be possible for the post 
to be left vacant until incoming Ministers have been able to 
take a decision either about re-appointment of the existing 
appointee or the appointment of a new person. This

appointments made 
by Letters Patent, or otherwise requiring Royal approval, 
since It would not bo appropriate to invite Her Majestv to 
make a conditional appointment.

4. In the case of public and Senior Civil Service 
appointments, Departments should delay the launch of any 
open competition during an election period, to give anv 
incoming Administration the option of deciding whether to 
follow the existing approach.

5. In those cases where an appointment is required to 
be made, It is acceptable. In the case of sensitive Senior
suhqtifuH^n^ positions, to allow temporary promotion or 
substitution. In the case of public appointments, the
npHnd^ extended to cover the Election
period, or as required, with the prior approval of the 
Commissioner for Public Appointments. This will allow time 
for new Ministers to take a decision about longer term 
appointment. In any cases of doubt, and particularly where
arranoemenf temporary

and

The Cabinet Manual; A guide to iaws,

operation of government, 1*' edition, October 2011 

as under;

conventions and rules on the

provides, inter alia.

PARLIAMENT

7.cnm-rniifnn ^ number of functions, which include;
controlling national expenditure and taxation; making law 
scrubnising executive action; being the source from which 
the Government IS drawn; and debating the issues of the 
day. All areas of the UK are represented in the House of 
Commons, which provides a forum for Members of 
Parliament (MPs) to speak arid . 
their constituents, where they 
necessary.

correspond on behalf of 
can seek redress if

b



('iiii\t.l‘JU/l3 cic. 24

Parliament comprises the Sovereign in Parliament 
and two Houses: the House of Commons, which is wholly 
elected, and the House of Lords, which comprises the 
Lords Spiritual and Temporal. Parliament has overall . 
control of the public purse; the Government may not levy 
taxes, raise loans or spend public money unless and until it 
has authorisation from Parliament. The House of Commons 
claims exclusive rights and privileges over the House of 
Lords in relation to financial matters, and the powers of 
the House of Lords to reject legislation passed by the 
House of Commons are limited by statute.

In the exercise of its legislative powers, Parliament is 
sovereign. In practice, however. Parliament has chosen to 
be constrained in various ways - through its Acts, and by 
elements of European and other international law.

Parliament also scrutinises cxeruMve nrMnn. Indeod. 
the government of the dav Is primarily re«;nnn«;ihi<» tn 

. Parliament_for Its dav-to-dav action!^. This function ig 
exercised through a variety of mechanisms, such as the 
select committee system. Parliamentary nuestinn*;
and written statements, debates In both HnM«;es and thp
Parliamentary Commissioner for Adminl«;tration.
Chapter Five for more on Parliament.
[Emphasis supplied]

By the Scotland Act 1998, the Government of Wales 
Acts 1998 and 2006 and the Northern Ireland Act 1998, 
Parliament devolved powers over areas of domestic policy 
such as housing, health and education to directly elected 
legislatures In Scotland, Wales and Northern Ireland. 
Parliament retains the legal power to continue to legislate 
on these matters, but It does not normally do so without 
the consent of these devolved legislatures. See Chapter 
Eight for more on devolution.

Coming to the case in hand, it may be mentioned here that 

this is not the Hrst time that this Court is confronted with 

situation. Earlier too, identical matters have been dealt with by the 

Superior Courts of Pakistan. In the case of Khawaia Muhammad Sharif 

V.. Federation_,of Pakistan (PLD 1988 Lahore 725) wherein the Lahore 

High Court held that caretaker Cabinets have to confine themselves to 

take care of the day-to-day administration of the State, 

portion of the judgment reads as under: -

8.

9.

10.

oral

11.

17.

such a

Relevant •
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"26. The learned Attorney-General submitted that it is 
quite correct that Caretaker Cabinets have to take care of 
the day-to-day administration of the State. There may be 
no bar to take policy decisions if so required by the 
circumstances. He Is right. Caretaker Cabinets have to 
confine themselves to take care of the dav-to-dav
administration of the State. They can take all decisions
reauirina attention or action, mav be having far-reachino
effects, like in respect of war and peace or earthquake or
floods. But they can neither foroet the predominant ■
position of their being Caretaker nor can they take undue
advantage of their position either for themselves or for 
Iheir DOlllical parlies. They i\:ivc to bo lo
everybody, includlno their rivals or opponents in the
Dolitical fields. They cannot take advantage of their official
DOsLtLo.D_Q£_Caretai<er__GQYcmirLeDt_at_thc exDen5e of other 
oolltlcal forces or people at laroe. Neutrality, impartiality.
detachment and devotion to duty to carry on dav-to-dav
affairs of the State without keepino in view one's own
interest or of one's oartv are the sine oua non of a
Caretaker Cabinet."
[Emphasis supplied]

In the case of Regional Commissioner of Income Tax v. Zaffar Hussain

(PLD 1992 SC 869) Mr. Justice (R) Abdul Shakurul Salam J., in his 

dissenting note held as under: - .

"3. The following points are obvious and noteworthy. 
Firstly, that when the leader of the Opposition became 
care-taker Prime Minister, displeasure or rancour of the 
Opposition was given vent to by ordering the removal of 
the respondents from their seryice. It was rather petty. 
Secondly, as far as the authority of the Care-taker Cabinet 
is concerned, I hod said In the cose of "Muhammad Sharif 
V. Federation of Pakistan" (PLD 1988 Lahore 725) In the 
Lahore High Court that "Care-taker Cabinets have to 
confine themselves to take care of the day to day 
administration of the State. They can take all decisions 
requiring attention or action, may be having far-reaching 
effects, like in respect of war and peace or earthquake or 
floods. But they can neither forget the predominant 
position of their being Care-taker nor can they take undue 
advantage of their position either for themselves or for 
their political parties. They have to be impartial to 
everybody, including their rivals or opponents in the 
political fields. They cannot take advantage of their official 
position of care-taker Government at the expense of other 
political forces or people at large. Neutrality, impartiality, 
detachment and devotion to duty to carry on day to day 
affairs of the State without keeping in view 
interest or of one's own party are the sine qua non of a 
Care-taker Cabinet. The judgment was upheld by this

ones own


