AN
»

19.06.2017

Butt, Additional AG for the respondehts present. Arguments
could not be heard due to learned member executive is on

leave. To come up for arguments on 15.08.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member '

© 15.08.2017 Coﬁnsel ‘for the appellant and Mr. Muhammad

- Jan, Deputy District Attorney for the respondents

present. Arguments heard and record perused.

This appeal is also accepted as per detailed

judgment of to-day in connected service appeal

No. 597/2013 entitled “Bakhat Munir Versus the
Secretary, Higher Education Department, Khyber
Pakhtunkhwa, Peshawar and others”. Parties are left

to bear their own costs. File be consigned to the record

15.08.2017

Appellant with counsel and Mr. Muhammad Adeel .




26.10.2016

130.12.2016

22032017

incomplete bench. Case ‘adjourned to 22.03.2017 for-arg.um'ents

Clerk to counsel for the appellant and Mr. Z1aullah o

GP for respondents present. Arguments could not be heard

due to general str1ke of the. Bar To come up for argurnents
on 30.12.2016w3. “

(ABDUL LATIF) - | ‘
MEMBER | g

Counsel for the appellant and Addl. AG for respondents

'pre‘sent: Counsel for the appellant submitted Wakalat Nama on -

behalf of the appellant. Af-guments‘ could not be heard due to

before D.B. | . S

Counsel for the appellant and Addl AG for respondents
present Arguments could not be heard due to 1ncomplete bench.
Adjourned To come up for arguments on 19 06 2017 before
DB. l o

i

AN

i
|
|
i
i
i

(AHMAD HASSAN)
~ MEMBER °

Y



. '2'20.03.2015 : - Counsel for the appellant and Mr. lbrar Ali, AD for respondents
- ‘alo;Igwith Muhammad Jan, G.P present. Rejoinder submitted. To come up

for arguments on 13.10.2015.

MBMBER

013.10.2015 Clerk to counsel for the appellant and Mr. Murad Khan,
| -Supdt alongwith M_r. Muhammad Jan, GP for respondentg present.

-Clerk to counsel for the appellant requested for adjournment. To

come up for arguments on [4—-04-]6

N

E e Member - ber

14.04.2016 - o Counsel for the éppellant and Mr. Ziaullah, GP for
respondents preseﬁt. Counsel for the appellant requested for

adjoui’nment. To come up for érguments on 20.06.2016.

—

Member Member

20.06.2016 - RS Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents present. Arguments could not be heard dfr?—fo learned

" Member (Judicial) is on leave. To come up for arguments on

©26.10.2016.

A
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»
28.01.2014 . Counsel for'the appellant and Mr. Bukhari Shah, SO for

3

respondents No.-1. to 3 wrth AAG for the respondents present. Wntten

reply has not- been recelved To come up for wntten reply/comments 0
1244, 2014 ' ' : ‘

2442014 - Counsel for the. appe]lant M/S Aziz Khan, Assistant for
| o respondents No."1 to 3- and Irshad - Muhammad, Supdt. for
} respondent No 4. with AAG present Wiritten reply has not been

" recewed and request for ﬁthher trme made oni- behalf of the
responderits. Another chance is glven for written re ly/comments,

posrtlvely, on 24.7. 2014 .

Yo -

R oy
RN o R ITIRT O o
LMl gy o5 T el

2472014 S Mr. ];almnr Ali, Advocate on behalf of counsel for the
- ,appellant and Mr. Muhammad Bashlr AD for respondents No.1to3

' "wrth Mr Zraullah GP for the respondents present Jomt written
reply/para-wrse comments received on behalf of the respondents copy.
: whereof is-handed over t0- the learned Advocate appearing on behalf
of counsel for the appellant for rejomder alongwrth connected appeals

. on28.11. 20_l<_t e ' '

- 02811 l_';'2014 R Clerlc of counsel ‘for rthe” appellant and-Mr. Arieés- ur—Rehman

Jumor Clerk for respondents No. 1'to 3 with Mr. Muhammad Adeel Butt,
AAG for the respondents present. The Tribunal is incomplete. To come up
for rejomder alongw1th connected appeals on 20 03:2015:

Reader
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é . 24.07.2013 _ Appellant with counsel present and heard on preliminary. )

Contends that the appellant has not been treated _infae‘i:::cordance"

/ ' - with the law/rules. He was appointed vide order dated3.11.2012

- .o [
P e W P TR L p S P —

as Naib_ Qasid and took over charge on 05.11.2012. The principal -

o

{ ‘ (Respondent No.3) has stopped the pay of the 'appellaht on

e e

/\\\[> - 01.12.2013 in pﬁrsuance of telephonic call of the lj'é:e’tjﬁfy Director i
60\ on 30.12.2011. He ﬁled_departme‘ntal appeal on 04.12.2012 whi(;h - B
has not been responded within the statutory period of 90 days. Thc

instant appeal has been filed on 03.04.2013 which is within time.

Points raised need consideration. The appeal is admitted:'_co regular

hearing subject to all legal objections. The appellant is directed to . e ‘

deposit the security amount and process fee within 10 days.

Thereafter, notice be issued to the respondents. Case adjourned to

[y

-, N
NN 18.11.2013 for submission of written reply.

(T\ _
for further proceedings.

-

7 / 24.7.2013 This case be put before the Final Bench
1 ~ : '

o8,

S,
AR

.18.11.2013 Counsel for the appellant and Aziz Khan, Assistant for
' " respondents No. 1 and 2 present. The worthy Chairman is on tour to |

Abbottabad. To céme up for written reply/comments on 28.1.2014.

- _ ’ \"- . A oo T om— ’ - T . I . 7,,._/: ‘



"~ 4.6.2013
o

20.6.2013

Munshi to Counsel for the appellant present. T

In 'pufshanc_e" of the Khyber Pakhtunkhwa - * SR

Service _,Tribunalvs (Amehdment) Ordinancé

2013, (Khyber Pakhtunkhwa ord. II of _2013),' :

the case is adjourned on note Reader} for

proceedings as before on 26.6.2013.

Ipoadc

Munshi for the Counsel of the appellant present. In

pursuance of the Khyber Pakhtunkhwa Service Tribunals .

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa _'

ord. 1T of 2013), the casé is‘adjourned on note Reader for

proceedings as before on 24.07.2013.




g; 22052013 -~ Counsel for the appelant preéent. n

- : ~pursuance of the Khyber Pakhtunkhwa Service

Tibunals (Amendment Ordinance, 2013)  (Khyber

Pakhtnkhwa Order I 0f 2013), the case is adjourned

on note Reader for proceedirig as before on 4.6 2013

der. !




Court of

Form- A
FORM OF ORDER SHEET

Case No.

54’ 6 /2013

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

1 03/04/2013 The appeal of Mr. Sahib Zada presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

preliminary hearing.

4 R \R

2 q.—-{/ ~3 o/g This case is entrusted to Primary Bench for preliminary
_ hearing to be put up there on /? %\




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 596 2013,

VS~ Higher Edu: Deptt:

o INDEX

‘S.NO | DOCUMENTS ANNEXURE | PAGE
|1- | Memo of appeal. - 1-3
2 Appointment order. A 14-5

3-. Arrival report. B 6

4- Medical fitness. C 7.

5- - | Order dt. 1.12.2012. D 8

6- Appeal. E 9

7- Vakalat nama 10..

| APPELLANT
THROUGH:

i’

M.ASTF YOUSAFZAI

ADVOCATE,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

apPEALNO. N 46 013,
' . &W&' mm

Oémég,gsé’/

Appellant

VERSUS

‘1- The Secretary Higher Education Deptt: KPK Peshawar.
' 2- The Director Higher Education Deptt: KPK Peshawar.

3- The Principal Govt: College Landi Jalandar Bannu.

4- The Secretary Finance Deptt: KPK Peshawar.

............................. Respondenfs.

APPEAL UNDER SECTION -4 OF THE KPK -
' SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER _OF RESPONDENT NO.3 DATED.

' 1.12.2012 WHEREBY THE PAY OF THE
2 APPELLANT _HAS BEEN STOPPED FOR NO

GOOD REASONS AND AGAINST NOT TAKING
ANY ACTION OF THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS. |

PRAYER:  That on acceptance of this appeal the order
' dated. 1.12.2012 may be set-aside and the
respondents may be directed to grant the pay

to appellant from December 2012 till date and




- R.SHEWETH.

- onwards being still in service and performing
regular duty.. Any other remedy’ which this
august Tribunal deems fit that may also be
awarded in favour of appellant.

That the appel!ant was appomted as _n[Basd by

‘the competent authority vide order dated 3.11.2012.

after the approval and recommendations of proper
Departmental Selection committee. Copy of the order is
attached as Annexure — A.

That the appellant reported for arrival on 5.11.2012 along
with medical fitness certificate. The appellant regularly.
performed and is still performing his duty in the
office/college of respondent no.3 and has also drawn pay

- for the month of November 2012. Copies of the charge

report and medical fitness certificate are attached as

- Annexure - B & C.

~ That all of sudden the respondent No.3 has stopped the
payoff the appellant on 1.12.2012 in pursuance of. .

telephone call and letter dt. 5.11.2012. Copy. of the order
& letter is attached as Annexure — D.

That the appellant filed departmental ‘appeal on

4.12.2012 against the order of respondent no.3 and

~ waited for statutory period but no reply has been

received by the appellant so far. Hence the present

appeal on the following grounds amongst others Copy of o

the appeal is attached as Annexure — E

GROUNDS:

A

That the order dated.1.12.2012 of fespondent no.3 and
not taking action on the departmental appeal of appellant
_ within statutory period is against the norms of justice and
"~ material on record. Therefore not tenable.




That the appellant is still performing h|s duty regularly
and there are no complalnts against the appellant. Thus
the appellant cannot be depnved from his legal right of

pay of the post.

That the appellant -has been condemned unheard as no
prior notice or chance of defense was provided to

-appellant before passing order of stopplng pay of -

appellant.

That the appellant has not been treated according to law |
and rules and the act of the respondents 1s an arbitrary

| and without legal footings.

| That the appe!lant is lega'lly‘entitled to the pay of the post
- against which he is performing his duties under section

17 of the Civil Servant Act 1973.

‘That the appellant seeks permission to advance other

grounds and proofs at the time of hearing.

It is therefore most hUmny prayed that the appeal of the

~ appellant may be accepted as prayed for.

APPELLANT '
. a%/p L
‘éak«« bf(&ékc}

THROUGH: /@q |
M.ASIF YOUSAFZAL
ADVOCATE.
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—
- ) QIFTCE OF THE PRINCIPAL COVT: DECRIE CoLLronR
. . LANDIJATLANDAR BAR NG,
Appotnbiment Notilicatian: .
: An per fecision reconimendation of the Departmental
NE SSelection Connmitice dited 03-31-201. . constituted for the recruitiment ol class=t ai Gove
Degree College Landi jalander Banna: he campeient authority is pleased 1o appoint ihe
following persons for the posts mentiozned against each in this college with immediate
: elfect @« : ‘
:' .

1! : ‘ . e .- - - - . . . FPI - - .
L | S.No | Name {Z:‘/l’\’:unv | POSTS With IS
' T L — e e e -

! 1 (1) cndaallal M irdar Khan i Nab Qusid-0]

: : P " .- b C e e e ,
Rt CArilullah Fridubammid Nawas ‘ Lab Atiendant-t
Cud \'~f."; Ciulyar T _“1-. abir Z;l;:lll - ) i Nan-01 ‘

<L ! { I ! .
O A P1 dandad Klan boemid Khan U ab attendan-01
-t . N 1 :

M - - St e - ’-7--—-—-_--.-«—.-..._ e me——— - L et - — -

i o < Wbt Zaman 2 orarid hhan S haby Atiendeni-i]
. fomae reig s } o g — -

% COLAAT S b ada CAdE Badshab ' N Uhasid-01 :

. j“ ’_'.' P = tamtaiip - o "—“._-' R——— —— _;" '.—---: SO === - - - = "':' - PR eAmcam - - . .

' Bt  Bahhidunire o Zoaman hus el operaior-i]

oo - It B TR SR IO

o RN  Khandun Yol Zami s U Nide-04

] R S09, tShattullah D sawdiad Kivan FSwieper-i
U I ! e

. Pt Shahid ullah Sawdad khan i Sweeper-(H
N |
i ! [ . i A - ay . !

i tl » Shiny Zaman | Sadra ! Chowhiadar-01

i [ o e s e e e e - - i i( . . -

! .

1 2

: The Appointmcins of the above elass < servants will be subicci to the tollowing terms |
: ] &

and conditions. ‘
COTERNMS AND CONDITHONS:
: Lo Charge Reports shouid be submitied o ail concernad.
B 20 No TADA cie s atlowed.

P S0 e Appuintnent of the above Gindidates s hein g made on paels
N lemporary basis aind s Table w0 terasiuation al any e With ol iy
foe - And with out assigniag any reason. .

-+ They are not eniitled w any pension & gratuy.
5. They should produce their Health & age certiticate [rom Medical

. ‘ . SupdteDHO Hospita! Bannu, , .

+ . F— . . . v .

. , 6. They will be governed by the rules & Regulations of the provineial-

& . Govt Preseribed for 2 uch cmployees.

: . . e d e
Q/L.), 0’3 I}
Principal/DDO ’ .
Govit : Degree Collepe Fandi Jabadar
Bannu

R ' ' ‘
e @y
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Fhdst: Noljon.on ‘; e GDC 051 1220 2
P00 00 LG DU L 048112002

¥

Copy ol the above iy forwarded Lor intormation o .. : ' _
: FThe Direcior “I"I;U Education Depaitment KPR Pesli; nars .
- 2.P.S 1o Minister for Higher Education Departiment KPK p eshawar,
i 3. PS o %cukhuv Higher Bdue thon | epariment NP Peshawar, o
¥ - dSection Officer Higher Bducuiion Department kL PK Peshinwar, ‘ oo ~
G SThe Distrieg # \LLOLH;. otficer Bannu. . ‘ o
. 0. Officials conedrmied, . ‘
L i o
: ot //:1; 1 C'.\ v
L o G P
. "’. oo
it ! ‘ URAN \
(A
b : lzmuln’i}’)!) : :
Lo . ' , Gove: Degrec college I_.;m(.'i Jatandir -
‘{ : S 1 Bannnu
; .
|
|
I
P .
P o / .
L Altestey
i : ) ’
Y C’f;) (.7'5/, 0]
.i A-.u,_____“-’ e -, 1] (O P
;' e j " .7,(,',‘ *
o
oy
T
i
i
i
E‘
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L

{HARGE REPOR I

' I Certiticd that we have on the [ore, gy noon of this day

Spectnely made ove oy
. Tfecerved charged of this office of the f ﬂ @%f; OF GOv Degree (e,

Landi Jalande Bannu vide Notifiation No. SSD}DW /{96-'% '
dated Peshawar (e L /) 12012

, 2 Paruculars of cach and important secret and conlidenti,| documents hunded o XTI
noted on the reverse,
|
| Siguiitture of velived
h
At}

Goves Servan: \ a7 13
n l)m{z;/mrfun M_Jé@{_ .

Strton G ‘ollere i Falinder Bapmy

SI:QIHI!HI‘L’. of reliviag

Gove: .S'crl'uu{, %&’
Desismation Wf/é/
Dasert \2-~-~" AT ( AN/IN)

L PRINCIPAL GOV DECREE COLLE

l\l

SELANDUIALANDER AN

L
llind::l No )39:.[/4, /GDC Landi Jalander Bannu  dated S .47 72002
Copied ty:-
. The Director Higher Education KPK Peshawar.,
. \/ The Scction Officer (Colleges ) Higher Education KPK p
The Disu; Accounts Officer Bannu.
Ofticer Concerned.

B.s 1 Secvetary Highey Edy KoK Destn. d
67 Jo Highe Edu ker pesh, principa, B—far? of-

Gave: Degree Coll, oy lands dander
Bannu

vl

Fanianls "TrN ‘




~ -

‘ .
CIRCAL BEEENRSH CRIEEI e Vi Q

sl O Ulaat {V(W *‘gﬂijb_ZL/‘/ /@

Fatier Mame: I _%M_ﬁ G N—
Mug L
Last th Race C F4% " AYED I —

Residence: LO«V\Q(/L Ta dmvpla/\/ &KQMCZW 57!,\4 “
. & P-0, [ _onoll C‘AD@»(J 2o DESIK Bt

ane L B3, I / /,9\ /qg;'__NIL _[[LQ/—-—’ 01’76‘& L/Q\__, 7
el it U Grearanent (.—-.

Personal murh o idumitication:

Sipnature of oldciat; 279 ¢ i/?lv,o i N ; 0%
b2 );J b
(s

atgnatbige of head ol olfice: . .,\\Q)\

Seal of office: NS

i Jo horeby certity that | have examinad ]\'ll s M M

o smplosent 1o the office of %_{_{ A,:Ei A @nm 7203 &ﬂ&ap (M
C(I‘Aﬁxl\z\ R-thy «’-3:.53/:// &a.g.w

awmd canmol disetver that he/sho has any diseases communicablo of dither  constitutional

Or bodily defonuity 2xcept ) /M ‘

U do aut cunsider as disqualilication for uuploymcm m uu, ul c of the

—

P 2 L I Bur AR a0l

llmhsr 3L yevordig o fiis vwi statecit 1s@:ms and by appcaraiice is about
m{.ljzlflét,,*_zj [V L2 -

S
It doa N .4";‘?’
E /B bt Dottt aand fapers” -

J\"Q‘

P}

r

; Tegis al Hupeiintewdond

G, Penehiag, Flospital
' Baonnu

1o

; -
[ ]

e

. FTETTED
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"YICE OF 775 E DIRECTCR HIGHER EDUCA’I‘IOI\\».‘ -
vy EHYBEE PAKHTUNKHWA PESHAWAR.

i. n(lsl No ; ,,,,,, __/CA-ViHl/ s Branch/GDC, Paroea

Daled Peshivwar (he Q;( { /2012

(,o; :y ol overlcal is lol\ullll(.‘ Ir)‘ wnlormalion and l'lC(,(,‘sbdl)’ i

selion Lo the:-

1. Principal vat- DC“IL(,(. Cow w, Lundi Jclldl’ldcll (B mnu) ' \-q.é
2. Govi; Girls Degrece College, ldlllx g : o
3 3.0 Govy; Degree Colle cie, Parova (D.).Khan). L
! 4. .Scction Officer (Col leges-1T) Govt; of Khyber Pak htunkhwa
. - - Higher Education Department Peshawar W1Lh reference to
‘ g ' o+ letler No referred to above, )
' 5. PS (2 Scerctary Higher Education Khy})"cr Pakhtunlhwa,
-t | o
a /V DY: DIRECTOR (ESTABLISHMEI‘(T}
C e
i | ” :
I e_aw &ﬁu[am« N&Mo mAlie A MLP"“'“Q Lokl o
#oqqnﬁllo?_% i
o/LE/V(d +o i
fow\z,cm '39*\\ 2w ak 122 am W ot i
‘ \vm ,.

re—

775.'»".:7’1*5 M&Y W w*k D‘Ef pwumww E), Py — fff\aﬁovwz,%A,
. ey

D"U bt\’{.(/{av

m«'ﬂu, S‘mo&q %WM%&_% Aot fe/q%v ’

5“’7’ ﬁo«/ﬁw Pwriw/ ¥ ZZU-'WUQM | S |

Le,c_{'bwm m i}iMO\l“ YLCMWJ( JU('

, ol- 1’2-'; e,
/@“YW

T @o i Gegro
S | - o and;?.f;.f‘m&gﬁge

A’T TESTED S ‘

' ' o .
t NI Murawai Johng By scnont Folider £ Decussent-. 1 - oo . I
N i. . A‘ - AN v . . . ! !
[ oo . ’ : . '
[ Do N ' ' . . .
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. GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LISRARIES DEPARTMENT

SN A e ——— T T

: . _ NO. SO(COLLEGES- II)/28 -1/ 2012.
. . . el DaLcci Peshawar the 05.11, 2012
A : / Lo ! ——

-1 To S o .

o ~ The Director, o :

Higher Educotloh Khybu Pakhtunkhwa
Peshawar, :

|
I
|

' SUBJLCT - A s'OINTM‘“‘\JT NOTFFTCAT{ON OF _CLa S ¥ AT - GDC
D LANDI JALANDAR, BANNU/ (‘CDC TANK / LiDC PAROVA,
0.1 KHAN / INOUERY ' ~

Dear Sir,

! la: | directed. to refer to Lhe subject cited above and to StClL(. that . ;

! : !

e \ompeL- 0t Authority has been pleascd to direct thal Appointment L

‘ :\!oaf‘u:atioqjas -of CEass-I\-" isSumd"by the Principals concerned ma'y‘ be .
hc_l&”in abevaice with mumdfah_ effect till further orders, I am furtiier . 5
duecL«_d to rerq st that i_ht. Compc_i.ent Authority has constituted a fact : C

". iinding. Comm:L e of Mr. Niaz Mol*ammad Pnnupal Govt. Deglee College, ;
Haguinan, Pos huwa; andd Mr. Bulkhari Shai~ bechon OﬂlCCt (LaUgann),~ o o
Higher Educctio: D(,palU‘ICm to conduct an mqutry in the sua;ect case and .

1obarnish a ro; ore o this Dep‘ntmmt \\.Linm three (03) days, poswvciy / ;

| | - - /,*J &

i S : L Yours faithiully, / \- '

| ‘ . o : \

i R * SECTION OFFICER (COLLEGES-IT) '

PAndsi- No. R Late Fvo. , S \ . . i

T o N B

g Copy of Lnr aUove iy .onwalde tothe:- ~ _—

J = Pnncspab, i thc concerned colieges,

P .= P.5 1o Minitter, Higher Educaticn, Khyber Pakhtunkhwa. -

L “:> P S to Sc,cu'*taly, Higher Education D(.Dartmcnt ‘

A .h i . . - ' \ .

SECTION OFFICER (COLLEGES-II) ;

. RinRCArer
i . N - . .

L4 . ) . Line

i
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VAKALAT NAMA

NO.____ ' /20

IN THE COURT OF

MM " | ._ (Abpéllant)

" | (Plaintiff)
o ' VERSUS = - o S
%W, Sl g@,{/éj . - | (Respondenf)
7 e , ' " - (Defendant)

b Cadiit Foncte Lappotiauild.

Do hereby appoint and constitute M;Asif Yousafzai, A'dvocat-e, Pesiiawar,
- to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Coun‘sel'on my/our costs, ' ' . : ' -

,I/Wé authorize the said 'AdVocat'e;to debdsit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsél is also at liberty to leave my/our

. case at -any stage of the proceedings, if his -any fee .left unpaid or is. -

" M. ASIF YOUSAFZAI |

OFFICE:

" Islamia Club Building,
. Khyber Bazar Peshawar.
Ph.091-2211391-

* outstanding against me/us.

L I,
Dated _ . J20 D _W/LJ_

( CLIENT )

- ACCEPTED

M. ASIF YOUSAFZAI-
~ Advocate

Advocate High Court,
Peshawar;

Room No.1, Upper Floor,

]

0333-9103240 o - : -

(Petitioner)
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f " 5’« Before the Service Tribunal Khyber Pakhtunkhwal Peshawa
Service Appeal N0.596/2013

Sahib Zada Appellént

Versus

Secretary Higher Education Govt of KPK Respondent No.1

Director Higher Education(Colleges) KPK Respondent No.2

Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents

Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

R W N

Respected Sheweth,

Preliminary Objections
I. The appellant has no locus standi to file the Appeal in hands.

II. ~ That the appellant has concealed material facts from this Hon’able Court hence the
Appeal in hands is not maintainable.
lII.  The appointment order of the appellant was not in accordance with the prescrlbed
manner as provided in the Appointment and Promotion rules.
IV.  That the appeal is badly time barred.
V.  That the appellant has been estopped by his own conduct to file the instant appeal.
VL.  That the appellant has no cause of action.
VII.  That the Hon’able Tribunal has no jurisdiction to entertain the appeal.
VIII.  That the appellant has no come to the court with clean hands.

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued
the appointments orders which fall beyond his jurisdiction. Above that this
committee has interviewed all these 11 candidates and issued their orders on the
same day to the extent that they have taken their charge of offices. Furthermore, a
thick cloud of malafide is visible as evident from the inquiry report dated
26/11/2012(Annexure-A) wherein three main ob]ec‘uons have been raised by the
Inquiry Officers:-

I There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu ie. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appomted
However in the eyes of law and procedural experiences he should have sent
more than 11 candidates. ‘ 3

ii. No call letters to candidates were issued, which is pre- requisite for such like P
appointments. o

ili. =~ The DDO being a lecturer in BPS-17 and not an officer of category-1l is not :
competent to issue these appointments orders. :

2. Incorrect. The DDO concerned was informed to held in abeyance the appomtment
orders vide Endst No.SO(COLLEGES-11)28-1/2012 dated 05/11/2012 per Annexure-
D of the appeal.

3. Incorrect. The pay was stopped due to the gross 1rregular|t1es reported to the
Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being meritless.
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** Grounds

A. Not admitted. The action of the Respondents is legal, lawful and in the best interest
of public. ,

B. Not admitted. The appellant is trying to misguide the Court by clalmmg that he is
still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out
any notice or assigning any reason.

C. Incorrect’Per terms and conditions the appointment of the appellant was llable to
termination without serving upon him any notice.

D. Incorrect. The action of the Respondents is according to the law and rules as stated
above.

E. Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the
civil servant and not with the payment of salary, hence denied.

F. The Respondents also seek permission to advance additional arguments at the
time of the hearing of the case.

Prayer
The above arguments prove that the appellant has very weak legs to stand upon,
hence the appeal in hand may graciously be dismissed.

Secretary ‘
To Govt: of KPK

Higher Education Department
Respondent No.1

, '.' \
Directo/}fi%maﬂ ‘ S

Khyber Pakhtunkhw@jrector Higher Education’

Respondent NQ.2  * Khyber Pakhtoon Khwa
% e E Khyber Road Peshawar.

Secretary ) :
To Govt: of KPK : _ ]
Finance Department ;

gfondent No.4
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Before the Serv1ce Tnbunal Khvber Pakhtunkhwa, Peshawar

" Service A  Appeal No 592/2013
" . Fida Ullah--oeeemcemme e

................. Appellant

Versus :

g ‘Secretary Higher Educatlon Govt of KPK Respondent No.1

ERE 2. Director Higher Education(ColIeges) KPK Respondent No.2

3. .P_rincipal Govt Degree College Landi Jalaridher Bannu Respondent No.3 -

4. Secretary Finance Department Govt of KPK Respondent No.4

e e Respondents

Affidavit

I Muhammad Bashir Assistant Director(Litigation Cell ) Higher Education Khyber
Pakhtunkhwa solemnly affirm and declare on oath that the contents of Para . wise
comments in the abovc mentioned scrvice appeal are true and correct to the best of my

knowledge and belxcf that nothing has been concealed or withheld from this Honable

- Tribunal.

§

A/)

Deponent

s
Identified by

Wrps

i a0l - 7453869
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: 1
o probe m ihe matter of selectton for certain posts in three Govt Colieges

" Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

Y A AL S0 g Th e x
R R I o S o8 el
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The Secretary
Govirof Khyber Pakhtunkhwa

Higher Education Department.

Subject:- APPOINTIMENT NOTIFICATION OF CLASS-1V AT GDC LANDI JALANDAﬁ,BANNU /

 GGDC TANK/ GDC PROVA D.I.KHAN/ INQUIRY. l

Memo,
'.r‘

chﬂ\/ refer to the Ietter No. SO(COLLEGES 1)28-1/2012, Dated 05-11-1012, regardmg

-Govt Girls Degree College Tank. As per available record and statement of the Pnncnpal

Sweeper) A letter was sent to the Manager Employment Exchange D.l. Khan for the

: provision of suitable: candidates (Annex-A), In response a list of 28 persons was

'prowded (Annex—B) The Principal also adverttaed the posts through local,notices affixed at

various promnent places. Therefore, total Number of candtdates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provnded at a list of 23

persons from surplus pool {Annex- -C)but there was no suitable persons for the job except

dnve_r who remained absent on the date of interview. A committee was constituted of the

following persons to conduct the interview.

1- Miss Farida Shah P}mcipal (chair person)

2- Miss Zainab Lecture {Member)

3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- Mr. Habibur Rehman SO. Colleges-(Proyincial Nominee)

interview was conducted on 02-11-2012 and ﬁ&ection was made on the basis of suitability

..cum fitness bu; n:) appolntment order has so far been lssued

2-Govt Degree’ Collpe Prova D.1.Khan. As per statement of the Principal Prof: Said Nawaz
"'post of tube well operator is vacant in the college. The Manager
employmant Exgh‘ange P..Khan was asked for the provision of suitable candidates(Annex-D)
~ and in response’e a hst of Elght persons was provnded(Annex-E) Similarly Principal called the - .
application through |ocal Notices and Six persons applied. Total number of the candidates
' raised to 14, lntervnew was conducted on 03-11-2012, candidates were tnformed through

local natices and the followlmg persons conducted the interview.

there is only on
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The Secretary
" Govt. of Khyber Pakhtunkhwa
Higher Education Deparlménl.

Subject APPOINTIV!ENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR BANNU /

'GGDC TANK/ GDC PRO\IA D.1L KHANI INQU!RY

Memo, - . s

Kindly refer to the letter No. SO(COLLEGES 11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selectton for certam posts in three Govt Colleges. '

. 1-Govt. Girls Degree College Tank. As per available record and statement of the Prmcnpal
Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

Sweeper). A letter was sent to the Manager Employment Exchange D.L Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was
pro\uded (Annex-B) The Principal also advertused the posts through local notlces affixed at
various prominent places. Therefore, total Number of candldates raised to 135. Similarly the
DCO Tank was- asked-by the Principal for NOC. In response the DCO pro\uded at a list.of 23
persons from surplus pool {Annex- -C)but there was no suitable persons for the ;ob except-

~ driver whor semained absent on the date of interview. A committee was constituted of the

: foliqwm l‘)crsons 10 conduct the interview,

. “{: Miss Farida Shah Principal " (chair person)
- 2- Miss Zainab Lecture (Member)
3. Dr. Abdul Wahab Associate Professor GPGC D.L.Hkan (Member)

4 Mr. Habibur Rchman SO Colleges (Provincial Nominee)

.

Interview was conducted on 02- 11 2012 and selection was made on the basis of suntablhty
.- cum fitness 1~ut no appomtment order has so.far been issued.

2-Govt Degree Col|ge Prova D. 1.Khan. As per statement of the Principal Prof: Said Nawaz, '
,ost oftube well operator is vacant in the college The Manager

there is only on;e
employmant Exqb‘ange D.l.Khan was asked for the provision of suitable candidates(Annex-D}
and in response- a‘llst of Eight persons was provmded(Annex-E) Similarly Principal called the
application through local Notices and Six persons applied. Total number of the. candidates
raised to 14. 1nterv1ew was conducted on 03-11-2012 , candidates were informed through

local notices and the foliowmg persons conducted the Intervnew

SN i o . Dated:

amz
PV oty L
Copv of the abuve i 10 subinge o T '
T S A : S ineenRi Dgher Ldvoming
Peshawar for informution pleass. : RSt
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1- Prof: Said Nawaz Principal’ (Chairman) ’
©*.2- Mr. Niaz'Hussain:Lecturer (Member)
3- Mr. Sohall erwan lLecture {member)

4- Mr. HabrburR hman‘SO Colleges (ProvincialNominee)

.’ ._ :
¥

Five persons. among

e;candrdates were present Annex-F)and one Mr. Ihsanultahr was
selected as prmcrpal candrdate and Muhammad Arshad as alternate candidate . The process
‘Was completed at 11 30 A IVl on 03-11- 2012 no appomtment order has so far been issued.

Paeo L
b . .
- o
AI ' . . .

" 3- Gowt Degree Lol.ege Landl Jalandar Bannu - Accordsng to available record and
statement of the WDO/ lnchﬁrgo Principal Mr. Akmad Raza Lecturer in Political Science,
“there are elever. vocant Posts consmtmg of 3 Lab attendant, 2 chowkidars, 2 Naib Qasid, 2
sweepers, 1 Mali an(. 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on 08-10-2012{Annex-G) asking for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H}but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1}.
The DCO, however granted NOC on the same date{Annex-)). Interview was conducted on
03:11-2012 at 12 30 P.M. and the following persons conducted the interview.

1- Mr. Ahr_na‘d_ Raza Lecturer DDO {chairman)

2- Mr, GulTiai Khan Lecturer A {Member)

3- Mr.Alam Zeb Khan Lecturer (Member) .
4 M, Habrbur Rehman SO Colleges (Provincial Nominee)

No call letter for the zntervrew was issued to candidates nor it was published through local .
notice. However aII of the 11 cndidates were selected, their appointment orders were
issued on the same date le, 03 11 2012, they were handed over charge of their duties

|l i

msplte of the fc Lts that only 7 persons had submitted their Medical fitness.

. 084 and provtsron ot the list of candidates by Employment
:- e‘ OL l10—2012 Provision before requisition establishes malafide.

T .:i i'

fito.th candldates was issued to appear for interview but all were

l '

3- The Employment Exchange Bannu provrded a list of exactly 11 candidates so that
selection commlttee had no Optron but_to select all. This aspect of the case also speaks of
malafide and.in ansparancy, ofthe process. '

St

Dated: 7 noe

) LOP‘V LZ)X }hc “bf‘“’ Ls subniir: : Sobmsent lgher i dbviion
Pashawar for informution pleast. R
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Ve DDO bemg a Lecturer IN Grade-17 and not an officer of category- I, not competent

to issue appomtment orders '

K h ‘i
s ,l H

5- Itis worth mentlonmg that interview started on 03-11- 2012 at 12.30 completed the

process on the same day and appointment orders issued on the same day too. Therefore
such hasty dECIS!OIls shows pn. plannmg

6- ' ltis noted from the record of Higher Education Departmént that Mr. Muhammad

‘Zaman Deputy CPO was nommated for the sasd college {Annex-K)and then Mr. Habibur
Rehman was, nommated(Annex L}.

i
ru"--r-

it has been wrltten in the appointment orders that “The appointments are being made on
purely temporary basis and is liable to termination at any time without notice and
without assigning-any reason.” Therefore it is recommended that appointment
orders of all the 11 person issued vide No.190-96 dated 03 11-2012 at Govt Degree
College Landi: Jaiandar Bannu (Annex-M)may be Ganceﬁ)eézgﬁdd it may be
reproc'esséd'to 'maintain transparency in appointment parltlcularly in view of the

tntransparancy in the process of selection and constitution of improper selection

commlttee
w/}’)/ﬂ W“"&{

Niaz Muhammad

Principal

Govt Degree College Naguman.
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Better Copy

(Annexure-))

OFFICE OF THE DISTRICT COORDINATION 'OFFICER, BANNU

No. 4134/DCO/AE/NOC
Dated 09/10/2012

To
The Principal

Govt Degree College Landi Jalandher,
Bannu.

Subject: - NO OE]ECTION CERTIFICATE.
| | Reference your letter No. 182 dated 09/10/2012.
This office has got no objection over filling of the vacant posts of fhe fbllowing _‘
Class-IV lying vacant in Govt Dégree College Landi Jalandher Bannu subject to the

fulfillment all codal formalities under rules/ policy.

S# | Nomenclature of post with BPS No. of Posts Institution in which
the post lying vacant

1 | Lab Attendant 03 GDC, Landi Jalandher
Bannu

2 | Chowkidar : 02 do

3 | Naib Qasid 02 do

4 | Sweeper 02 do

5 | Mali 01 do

6 | Tube Well operator 01 do

Sd/

District Coordination Officer
' Bannu.

oo
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GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT . ¢

R No. SO (COLLEGES-IN)HE/19-1/2012.
. - Dated Peshawar the September 28", 2012.

T y The Dlrectm

~ ~ Higher Educatlon Khyber Pakhtunkhwa
: Peshawai :

[

SUBJECT: < ‘ENT{ERVJ[EW FOR THE APPOINTMENT OF CLASS-IV EMM@YIEES ;

~ Sir, : : ; , -

- L am directed to refer to the subject noted,above and to state that :

o the Competent Authorityv in Higher Education Departrﬁent h'as'-been pleased to
nominate »ffer Mohammad Zaman Depuiy Chlef Plannmg Officer of this ‘

g’

"'Departrrent o condurt mterwew of the above mentloned posts in’ 'Lhe following -

1. CDC (Boys) Mamash Khel. Bannu
GDC (Boys) Landi Jalandar Bannu.
3. _GDC (Boys) Domail Bannu. - T
R e —

|

o colleges

| | ‘

| @(’ - SECTION OFFICER (COLLEGES-IT)
¢ A

“Endst: No & Date of even

e e - Copy for_wérded for information to the:
a 1. PSto Secretary, ngher Education Department
S 2 Muhammad Zaman, Dy: Chief Planning Officer, ngher
S e -/ Educauon Department

Q""\

£.70
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GOVT. OF KHYBER PAXHTUNKHWA
HIGHER FDUCATION, ARCHIVES & -
LIBRARIES DEPARTMENT

Dated Peshawar the 05.10.2012.

.

NOTIFICATION
N0, SOC-IDMED/28-1/2012. Consequent upon the issuance of fresh Job
distribution by the Provincial 'Gsvemment among one of the following, sa;bject 10
the }Jvaiiabnity, will attend the DSC meeting as Govt. nominee for the recruitment
of Class-1V staff i the different cdlieqes of Khyber Pakhtunkhwa (Male & Female)
with immediate effect:- ’ :

'q S. No. [ Name & Designation of the Officer Aveas for  which
i . nominated

o Mr. Habib-ur-Rahman, SO(C-1T) i For southern areas.

L2 Mr, Pir Mohaimmad Khan, SO(C-T) For Northern argas, - -
N i Ghulam All, Depuly Director (Estt), | For Central districts.

i i Directorate of Higher Education. ‘

| 4 ¢ Mr. Noveed Khan, Deputy Director (P&D), | For Hazara Division.

'i i Directorate of Higher Education.

SECRETARY TO GOVT. OF
KHYGER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Engst: ﬂ’Q; & Date Even.
A copy is forwarded to the:-

1. Director, Higher Education, Khyber Pakhtunkliwa, Peshawar.

2. P.S to Minister, Higher Education, Khyber Pakhtunkhwa, Peshawar.
_ 3. P.5to Secretary, Higher Education Department,
.~ 4. Officers concerned. -

EERLIS f "'T'E.l‘ N ' . ' ;@ #‘,/j---';;-:%?‘“:-: it
o8 (HABIB-UR-RAHMAN)

 SECTION OFFICER (COLLEGES-11)
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OFFICE OF i THE PR{]INCI[PAL G@VT IDIBGRIF]E CO]ULP"G]E
L, /\N"“)ﬂf JALANDAR BANNU,

Appointment N@ltﬁﬁcmﬁon*'

As per decision / recommendation of the Dcpaumcntal
. Sclection (,ommlucc dated 03-11-2012, constituted for the recruitinent of class-4 at Govt
_ Degree College Landi jalander Bannu; The- competcnt authority is pleased to appoint the

" lollowing persons for the posts mc,ntloned df,amst cach in:this college with unmcdlate
cllect - .

[

S.No | Name » - | F/Name POSTS With BPS
T Fidawllah -Miradar k'hu'u . ‘Nail_) Qasid-01
~ 102 1 Arifullah | Muhammad Nawaz Lab Attendant-01
103 - | Gulyar ' | Sabir Zaman | " Mali-01
: 104 Jaidad Khan Farid khan . ' ["Lab attondant-01 _
/./ ' B 05 | Ikhtiar Zaman - | Paridkhan | Lab Adtendent01
S ) N 06 ! Sahibzada | Adil Badshah .- -Naib Qasid-01
: " oo 107 BakhtMunir Gul Zaman A Tube well operator:01
' : 08 -t Khandan Amil Zaman .| Chowkidar-01
i 09 ! Shafi ullah - .| Sawdad khan - | Sweeper-01
RN Shahidulfah Sawdad khan . - | Sweeper-01
IR Sllﬁlllé'Zaiﬁhll_' .| Sadrai R L Chowkjdar—O.l

The Appomtmcnts of the above class 4 scwants w1ll be subject to the follom 1g terms
wid condmons

'n

x5 - TERMS AND CONDITIONS:
. H B . (,haroe ch01 ts should be submitted to all concemcd
N " 2. .No TA/DA etc is allowed. g
- N ‘ 3. The Appointment of the ahove candidates are bcmn made on purely -
e ternporary basis and is liable to termination at any tune thh out.notice -

T T - And with out asmgmno any reason.
‘ ' 4. They are not entitled to any pension & gr atuity.
5. They should.produce their Health & age certificate’ ﬁom Mcdlcal
Supdtt;DHO Hospital Bannu.| ‘
D ey L '6‘. They will be governed by the rules & chulahons oi the pmvmcml- :
Govl Prescribed f01 such employees.

.1:'

Principal/DDO .
o : : . ‘ . Govt : Degree College Landi Jalandar
SRR S e ~ Bannu
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Endst: No...J190-96 .- © Dated:GDCL.J-03-11-2012 -~

§
S

< Copyof the above is forwarded-for information to ...
s ‘e . . . . .

- 1The 13ifector Migher Education Department KPK Peshawar. .

2.P:S (5 Mirtister for Higher Education Department KPK Peshawar, _

3. PS.to Secretary-Higher Education Department KPK Peshawar. o o

4 Section Officer Higher Education Department KPK. Peshawar. o :
-5 The District Account officer Bannu: ~— ~ |
e 6. Officials concerned. ) . :

«

‘Geovt : Degree college Landi jalandar
' Bannnu I

wE T ) | ":-'Pr;“mcipal/DDO" S ‘ -
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‘Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar

o0 Service Appeal No.596/2013
' I Sahib Zada Appellant
L i
H ; by | | Versus
14 {2 1. Secretary Higher Education Govt of KPK Respondent No.1
A 2. Director Higher Education(Colleges) KPK Respondent No.2
§ : 3. Principal Govt Degree College Landi Jalandher Bannu Respondent No.3
$ g ! 4. Secretary Finance Department Govt of KPK Respondent No.4 '
b : Respondents

i
+  Subject; - PARA WISE CCMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

Respected Sheweth,

{ | | Preliminary Objections

§ * | Theappellant has no locus standi to file the Appeal in hands. ,

: } ; [ That the appellant has. concealed material facts from this Hon’able Court hence the

: i1 Appeal in hands is not maintainable. ‘ :

T % . The appointment order of the appellant was not in accordance with the prescribed L

g oy manner as provided in the Appointment and Promotion rules. L

S é IV. That the appeal is badly time barred. d

¥ ; " V. Thatthe appellant has been estopped by his own conduct to file the instant appeal.

413, VL That the appellant has no cause of action.
Tt i i VIL  That the Hon'able Tribunal has no jurisdiction to entertain the appeal. . IS I |
‘ 4 ] i 'IL  Thatthe appellant has no come to the court with clean hands. , % 1 i e

{1 t1Facts i

Py 4. Incorrect. The appointment order dated 03/11/2012 was not according to the st:‘rict ]

P codal formalities as it was made in undue haste. A lecturer in (BPS-17) has-issued ‘
Vo the appointments orders which fall beyond his jurisdiction. Above that this | ]
. committee has interviewed all these 11 candidates and issued their orders on the
oo . same day to the extent that they have taken their charge of offices. Furthermore, a

g ' thick cloud of malafide is visible as evident from the inquiry report dated

P 26/ 11/2012(Annexure-A) wherein three main objections have been raised by the }

Pt Inquiry Officers:- | , 1

i i ; B There is a variation between the date of requisition of the College{ 3

S Administration: for the candidates i.e. 08/10/2012 and provision of the| -

b1 i candidates by employment exchange Bannu i.e. 02/10/2012. Another b

b E disputed point is that the Manager Employment Exchange, Bannu only sent{ } ,

$ L . the same names of those 11.candidates who were later on appointed.§ ‘¥ .

£ However in the eyes of law and procedural experiences he should have:sent§

| i¥ ¢ ‘ more than 11 candidates. R T

- 4 ki i ii. No call letters to candidates were issued, which is pre- requisite for such likejz

i g } appointments. A

i ; 1 jii.  The DDO being a lecturer in BPS-17 and not an officer of category-ll is notf
- ‘ competent to issue these appointments orders. o R R ¢

; was informed to held in abeyance the appointment

2. Incorrect. The DDO concerned

z “ orders vide Endst No.SO(COLLEGES-11)28-1 /2012 dated 05/11 /2012 per Annexure;

% {od D of the appeal. , '

by 3. Incorrect. The pay was stopped due to the gross irregularities reported to the { |-
oot Provincial Government in the appointments of the appellants. Co : .

» 4. Incorrect. His Departmental appeal has been considered and filed being meritless. ‘
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. Grounds

A. Not adrhitted. The actio
of public.

A TR
Tty e med e L5

a1 A

n of the Respondents is légal

R DT ey sy A
e

, lawful and in the best intedest

d his salary and cancelled hj
According to the inquiry report (Annexure-A) supta the app
made purely on temporary basis and are i

any notice or assigning any reason.
C. Incorrect/Per terms and cond

S appointmerit Ord er.
ointments orders jre f
able to termination at any time with

itions the appointment of the appellant was liable
pon him any notice.

E. Incorrect. Section -17 of th

e civﬂ servant act, 1973 deals with the senior
civil servant and not with t

ity of the !

. he payment of salary, hence denied. S
q \ F. The Respondents also seek permission to advance additional arguments- at the
i time of the hearing of the case. ‘
{ {1 * Prayer . | ‘ :
R The above arguments prove that the appellant has very weak legs to stand upop, §:.
; * ‘ - hence the appeal in hand may graciously be diAsmissed. s J' : ;
2 S : -
Paoie - !
T AN Secretary i
i O S I ' ' : To Govt: of KPK K N
i ’ X Lo ' - Higher Education Department . L
13 TR - Respondent No.1 : .
o

A _ Direcfor Higher E ucati;g_n,.c,:,,:'_ LT

| , _ Director Higher Edflation Pakhtunkhwa R
e : Khyber PakhtoorRiéhmandent No.2 o A
EREEEEE Khyber Road Peshawar.z S L
3 B IR . R B
$ ’;§ + ' Principa G‘om'e L i
it - Landi Jalandher Bannw % ol [ g
;I BRI | | _ Respondent No.3 Y i b
- T . . . I i . 3 -1
O For -
A i sl 1t
iy , . . Secretary I
b : -: 1.. : ‘ . . 3

U T ; : To Govt: of KPK
KO | » Finance Department
i ' Respondent No.4
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" The Secretary

Govt. of Khyber Pakhtunkhwa

Higher Education Department.

I}
i}

h)

GGDC TANK/ GDC PROVA D.1L.KHAN/ INQUIRY.

. Memo,

- 1-Govt.
Miss Farida Shah, there are Five vacant posts

various prominent places. Therefore, total Number of

persons from surplus pool (Anngx-c)but there was no
_driver who remained absent on the date of interview.
following persons to conduct the interview.

Miss Farida Shah Principal
Miss Zainab Lecture

4-

interview was cqhducted on 02-11-2012

2-Goyt Dgitree Collge Prova D.l.Khan. As per statem

3

- employmant Exghange D.l.Khan was asked for the p
e “and in response'-y':,lflst c"_);fj‘Eiglht persons was provided

-~

' Copy of the abuteis submize
Peshawar for informution please.,

Kindly refer to the letter. No.SO(COLLEGES-I1)28-
probe in the matter of selection for certain posts in three Govt Colleges.

Subject:- APPOINTMENT NOTIFICATION OF FLASS-IV AT GDC LANDI JALANDAR,BANNU / -

.

~

1/2012, Dated 05-11-1012, regarding

Girls Degree College Tank. As per available record and statement of the Principal
(one each of Driver,

Bearer, Mali, Cook and

Sweeper). A letter was sent to the Manager Employment Exchange D.l.Khan for the
provision of suitable candidates (Annex-A}. in response 2 fist of 28 persons was
= -provided.{Annex-B) The Principal also-advertised the posts through local notices affixed at

candidates raised to 135. Similarly the

DCO Tank was asked by the Principal for NOC. in response the DCO provided at a list of 23

suitable persons for the job except
A committee was constituted of the

{chaii person) : . oo
(Member) .

Dr. Abdul Wahab Associate professor GPGC D.1.Hkan (Member)

Mr. Habibur Rehman SO. Colleges {Provincial Nominee)

and selection was made on the basis of suitability

cum fitness but'?mp appointment order has so far been issued.

ent of the Principal Prof: Said Nawaz,’

NS R . \
.there & anly onéﬁgost of tube well operator is vacantin the college. The Manager -
L ny N

rovision of suitable candidates{Annex-D)
(Anriex-E). Similarly Principal called the

application tHrd@éh'loté\Notices and Six persons applied. Total number of the candidates
R v . e .
raised to 14, Interview Was.l_,conducted on 03-11-2012, candidates were informed through
local notices an‘c}_ the followling persons conducted the interview. :
s bt )
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- employmant EX

Y *"a,n;i in responsq-‘:"r,list of Eight persans was orovided(Anriex-E). Similarly Principal called the
application thrﬁgéh"lo‘c:él’l\;"otices and Six persons applied. Total number of the can_didates

raised to 14. lnf;'el:fyiew ;ﬂ'as conducted on 03-11-2012 , candidates were informed through

| SR . “
local notices and the followling persons conducted the interview.
Jre S

.t
:

}
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The Secretary

Govt. of Khyber Pakhtunkhwa

Higher Education Department.

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LAND! JALANDAR,BANNY L

-

GGDC TANK/ GDC PROVA D.I.KHAN/ INQUIRY.

. Memo,

Kindly refer to the letter No.SO(COLLEGES-I1)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colieges.

~ 1-Govt. Girls Degree College Tank. As per available record and statement of the Principal

Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Cook and
sweeper). A letter was sent to the Manager Employment txchange D.1.Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was
provided.(Annex-B) The Principal also-advertised the posts through local notices affixed at
various p(ominent places. Therefore, total Number of candidates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response thé DCO provided at a list of 23
persons from surplus pool (Ann.ex-.c)but there was no suitable persons for the job except

_driver who remained absent on the date of interview. A committee was constituted of the
following persons to conduct the interview. -

1- Miss Farida Shah Principal (chait person)
2- Miss Zainab Lecture (Member)

3. Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- Mr. Habibur Rehman SO. Colleges (Provincial Nominee)

Interview was cqnducted on 02-11-2012 and selection was made on the basis of suitability
cum fitness but ;\p appointment order has so far been issued,

1
T

2-Govt Dgfiree Golige Prova D.L.Khan. As per.statement of the Principal Prof: Said Nawaz,’
kNS L . )
.there &.anly on’gsgost of tube well operator is vacant in the college. The Manager -

Dated: 7 2012
. Copv of the abus¢is subimjn Crisidecum il "
Peshawar for informution please. ey e
-\k‘.. ——in o v
H
W
W

>

-

;t_;!gnge D.l.Khan was asked for the provision of suitable candidates{Annex-D) f .

el m————. <. S
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ax

‘was completed at 11 30 A. M on 03-11-2012, no appointment order has so far been issued.

S T e
1- Prof: Sand Nawaz Prmclpal {Chairman)
2- Mr. Niaz: Hussaln Lecturer. (Member}
3- Mr. Sohail erwan Lecture (member)
4- My, HablburR hman‘SO Colleges (Provmcnal Nominee)}
Tk ‘ ‘ " f

Flve persons. among the candldates were present Annex~F)and one Mr. lThsanullah was
selected as prrncnpal candldate and Muhammad Arshad as alternate candidate . The process

ey Pl 5 v

3- Govt Degree College Landu Jalanda[ Bannu ;- Accordmg to available record and
statement of the DDO/ Incharg,e Principal Mr. Ahmad Raza Lecturer in Political Science,
there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Ctasncl 2
sweepers, 1 Mall and 1tube well operator. A letter was sent to the Manager Eployment

Exchange Bannu on -08-10- 2012(Annex-G) askmg for the provision of suitable candidates

and DCO for NOC on the same date (Annex—H)but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-l)
The DCO, however granted NOC on the same date{Annex-}). Interview was conducted on
03-11- 2012 at 12. 30 P.M. and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO ] {chairman) )
2- Mr. Gul Tlaz Khan Lecturer 4 (Member)
3 Mr.Alam Zeb Khan Lecturer - {Member)

R M:v*l-labrbur Rehman SO Colleges (Pravincial Nominee)

. -:w wieoo,
- No call Iétter for the mtervlew was issued to candidates nor it was published through local
-.‘notlce However all of the 11 cndldates were selected, their appointment orders were

issued on the same date; e, 03 11 2012, they were handed over charge of their duties
inspite of the facts tfhat on\y 7 persons had submitted their Medical fitness.

i }
""l'l l'l‘; N
Therefore thefiiquﬁo{if\/img} dlscrepancres are pomted out;
sl n ‘1 t |’ Y .
L\ "{1] s :
1 There 45"3 vanatrbn between the date of requnsmon of the college administration for

the candndate51 e, 08] 1p 132 \and prov:suon of the list of candidates by Employment
Exchange Bar{nu i e‘OZ j10-2012 Provision before requisition establlshes malaflde

Dl ] l\"
1. n" * '-.i] Ql T

r
2- No call Ietter to the eandidates was issued to appear for interview but all were
present for. .

“.‘\;..
MR M PO TR
foy "1!.}.!,‘i~

3- The E.mployment Exchange Bannu provuded a list of exactly 11 candidates so that
selection commtttﬁe hqq no optlon but to select all. This aspect of the case also speaks of

malaflde and. mtransparaneylof the process.

Dated: ¢ 2012

(.-‘0 DV i Olg 1*t. o ’ .
. l (_’Jf }llC ﬂbt.l\t 18 yuhoyjer, L RTERTII ‘\,\; ”\iu Lduemsion
Peshawar for information pleas. '
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¥ - toissue appomtment

4- DDO bemg a Lecturer IN Grade-17 and not an officer of category-ii, not competent

orders
5. s worth rhenteonrng that interview started on 03-11- 2012 at 12.30 ,completed the
process on the same"day and apporntment orders issued on the same day too. Therefore

1 i, H * 1

<.’-l D .
:.“ ~‘, r' At .g., ,

6- itis noted frorn the record of Higher Education Department that Mr. Muhammad,
Zaman Deputy CPO was nomrnated for the sard college (Annex-K)and then Mr. Habibur

......
i'y'.

' EAR .
S, r.

has been wntte.n in the apporntment orders that “The appomtments are being made on
purely tcmporary basrs and is liable to termination at any time without notice and
wnthout assrgnmg any reason.” Therefore it is recommended that appointment
orders.of all. the 11 person issued vide No.190-96 dated 03 11- 2012 at Govt Degree
College;Landi Ja]andar Bannu (Annex-M)may be ¢34 Afdsndi may.be
reprocessed to mamtarn transparency in appointment pariticularly i in view of the
mtrangparhr&cy in the process of selection and constitution of improper selection .

. commlttee .

N ‘
. B L R o/ow/m@{

Niaz Muhammad

DY TR

=~ -

s vlr—

Principal

Govt Degree College Naguman.

*

o —

.....__‘%- L : Dated:

3 | b o
. Copv of the sbuve'is Hihing, ' K . I
, . . AR RUTORT T "hr{ I oo
* Peshawar far mioimur&un p!mm ' : ™ -\ -
- . ‘l
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? ,I‘hc oi‘ﬂcc of the Principal, : '
'Lundx Juiandcr B.mnu.

|
1 !
A 4 5
VL Subject: N
| '
3 :
g

b Memo;

' .

DGC Landi Jalg duB.mnu.
The Detwil i an utder:

- Lab Attendant

" Chowkidar -
Naib Qusid
Sweeper

O Madi

Fabe well Operator
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. Phe Mauager, - o .. : f}._‘
— miployment cxcfmngcs Baunu, o :“,
o, ‘ . - .
The Prinzigal, ¢ .
-~ GC Landi Jalandar Banniy _ ~ b
Subjeets List of l\wisund Cﬁudidatw £ N :
Fonourable Sir, 4 ' o :

itis to mlorm you th'\t tlus of

the newly cereated post at your col_lq,c.

” 1, . Thelistor (Slgczlndid:ncs are as follows, ' .:r
. * l i. Fida Uliai $/0 Mirdad Khan Res, %143/1..1’/_011 |
:—; T 2. Allt Ullak S/1O: Mulzmmad Nuwnzllsga 230/0q r .
\ ; 3. Gul Yar §/O b.lbxr Zaman ch. 869/(}} )
l ‘& ; ‘--. 4. duldad Khan ‘f/“ Farid Khan: Rop; ;);1;)({“?’/011 ’
R "L‘ s S Wkhdiae Zanuad 5/0 Farid Khan ch* 40K NSI)EP) O
F ,‘ j‘i - ¢. Sabib Zada S/O Adil Badshah ch' 870/011 .
dome T Bakht Muniv ?/0 Gu Zoman, Reg.;ld‘lmy()ll‘ FALT I .
[' , 8. Khaudan ‘5/(; Ainil Laman Re 865{011 | ‘~ . . I ‘
g 9 Shafi Ullah :,/0 Sawdad Khan mg'sos/ou ; ]

0 10.Shahid Uitab S/0'Khan Reg: 1070011 ‘
" ' t1 Shaans 1,.m|.mu/() Sadeai Rq,‘ 1142/14‘1’/011 .
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Better Copy

The Principal
Govt Degree College Landi Jalandher,
Bannu.

Subject: - NO OBJECTION CERTIFICATE.

(Annexure-J)

i
i - .
| OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU

No. 4134/DCO/AE/NOC
Dated 09/10/2012

Reference your letter No. 182 dated 09 /10/2012.

ent all codal formalities under rules/ policy.

: o 1
This office has- got no objection over filling of the vacant posts of the following

', (glass-IV lying vacant.in Govt Degree College Landi Jalandher Bannu subject fo th'ie';: ?
3 - £ .

~, f;ulﬁilmv

i

bl il
g bt e
anbdbrie, Mt AN i i

S#

Nomenclature of post with BPS -

No. of Posts

Institution in which

the post lying vacant '

1

v

'| Lab Attendant

03

Bannu

GDC, Landi Jalandher

| Chowkidar -

02

do

Naib Qasid

1 02

do

Sweeper

02

do

| Mali

01

do

Tube Well operator

01

do
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District Coordination Officer
Bannu. '
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AV . | G@VT ‘OF KHYBER PAKH&UNKHWA

HHGHER EDUCATION, ARCHWES &
L.,HBRARIE@ DEPARTMENT 5{'

- , .
P L o I (P SURP AR

%
.

No so (COLLEGES II)HE/19 1/2012
Dated Peshawar the September 28", 2012,

To

The Dlrector R S
ngh@i Education, Khyber Pakhtunkhwa C} //(//""

Peshawai )
[0

NT PVIEEEW FOR "]TI'H]I" APPOTN IFM[ENT OIF (CILASS AR [EMPIL@YEIES

‘ L .l. am dzrected to refer to the sub]ect noted above and to state that Lo

o . the Competent Authonty in: Hsgher Educatlon Department has been pleased to o

' nommate Mr Mohammad Larnan, Deputy Chlef Planmng Ofﬁcer of thls J "

' Department to conduct lnterwew of the above mcnt:oned posts in the foliowmg
a""':ﬁcoileges - | B i |
1 enC (Boys) Mamash Khei Banu. s
' - o 2- GDC (Boys) Landl Jalandar Bannu. | |

SRS © 3. GDC(Boys) Do.ma[l Bannu. S R I
,'-'i e ) : ) : . g L. . . | /égL'@:’ . .

e ) L . - - - *»

T o o @ 'SECTION OFFICER (COLLEGEST) . |
.- Endst:No & Date of even k_ L ORI Y

~ Copy forwarded for information tothe:.

,1‘.7 © PS to Secretary, ‘Flligh'elsEdocation Department. o
2. .. Muhammad Zaman, Dy: Chief Planning Ofﬁcer, Higher -
/. Educatlon Department ; e _

E ‘Vgﬁ\ u/’/ * SECTION OFFICER (COLLEGES'-.ID- [T

& - -




G@W OE‘ KMYBER PAKHT UNB’MWA )
HIGHER EDUCATION, ARCHIVES &
’ <MBRARKE¢ DEPM&TMMN’F

Dal.ed Peshawar thc 05 10 2012,

o v mn =;arc-nmz=mzs 1!2017. ' Consequent updn the :sauance of fresh Job

: . dv"iubutnon by the Provinciat Govemment among one of the, following, subject 1o

the avaaiablhty, \wu attﬁnd the DS\. meetmg as Govt. uormncu for the recruitment A
of, Class-1V staff in ‘the d:ffuent colin.g@s of Khybcr Pakhtunkhwu (Male Femal«,)

£ with zmmt.chau. L[ f(.ci..

- . e . T

5. No. h Name & Designation o‘f’the Dfficer Arcas  for - weiich |
_ N L il nominated
: | i Y. | M. Hablb-ur»Rahman, SO(C:I) Fol southern areas. .
! ~ 2| Mr, Pir Mohasnmad Khan, SO(C-D). For Northern areas.
3. Mr. . Ghulam . All, Deputy Director (E:stt), For Central districts.”

lDuectoratc of Higher Education, : ~

q Dtrec\onte of H.ghcr Educatlon

4. i Mr..Naveed Khan, Deputy Director (F&D), .. | Bor Hazara Division.

-

. Ergfsts No. & Date Ever,.

Acopy is forwarded tothe:-

/ -4, Ofﬁcers concerned

v
-

" GECRETARY TG GOV, OF
o KHYBER PARHTUNKHWA l
‘. HIGHER EDUCATION DEPARTMENT

v

',.J ’ 1, Director, ngher-tdljcation, Khyber Pakhtunkhwa, Pe.snawar :
N © -2, P.Sto Minister, Higher Education, Khyber Pakhtunkhwa, Peshawat,
: 3. P.S to Secretary, Higher Educauun De.pdrtment ) -

(HABLB—UR*MHMAN)

. siicnow OFFICER (COLLEGES-1T)

[N S S

o et e

<

e,
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| i‘on«;rmz: OF THE IP]R]INCI[]PAL GOVT: DEGREE, COLLI’“GJE B %
‘ LAN]DI[ FALANDAR BANNU ‘ ~ '
. Appomtmem Notnﬁncaﬁlon. ‘ ‘ t
e ' " As per decision / rccommcndatlon of the Dcpartmental
Sclcctlon Comm:ttec dated 03-11 -2012, constituted for the recruitment of class-4 at' Govt
Degree College Landi jalander. Bannu; The competent authority is. pleased to Aappoint the
following persons for the posts mentioned agamst each in this collcgc with nnmedlate .
o L.“LC[ -‘.: ' : : K
“ 5.No | Name » F/Name - POSTS With BPS- | .} |7
o1 | Fida alfah . Miiradar khan - Naib Qasid-01 i1
) - 102 { Arifullah *. -] Muhammad NawaZ ..| Lab Attendant-01" * i
103 - | Gulyar Sabir Zaman - Mali-01 - o f L
. 1704 | Jaidad khan Farid khan. ‘Lab attendant-01 ' "i '
o _:,. g 05 Ikhtiar Zaman * " Farid khan - Lab Attendent-01. 4
;M 06" | Sahib zada "Adil Badshah "[ Naib Qasid-01 R
: ;\ 07. - Bal\htMunilj " Gul-Zaman Tube well operator:01 - I
t . 08' : JKh'md'm Amil Zaman Chowkidar-01 ;
MO . R - g
1 . ,09 n ok S_haﬁ ullah ' © | Sawdad khan . - . S\{ve?epcr-OI -
T 1.0,'.“ “} Shahid ullah 1-Sawdad khan. Sweeper-01 0 .
vv " L Sh'zims"ngan R Sad;_‘ai'_’” Chowkj_dar-Ol T

: - > The Appomtments of the above class 4 servants w1ll be, subject"to the followng terms
. h und condmons . . e . ,'- :
L 'I’ERM ANE) CONDI’IF]IONS
. L. (,harge Repmts should be oubmlttcd to all conccmcd - : . i
2. :No TA/DA etc is allowed : " oy
- . -3, The Appomtment of the above candldatcs arc bcmg made on purcly EE
SR - teraporary ba51s and i is liable to’ tclmmatlon at any time w1th out.notice !
. WO - “-: And with out assigning any reason. - e ) . g
CRYITE 4. . They are not cntitled to any pension & g gratuity. . f
-, i : 5. They should. pxoduce their-Health & age cer txﬁcate ﬁom Mcdlcal ‘ l’
. Supdit;DHO Hospital Bannu.’ ‘ i
S E 6. They will be goverried by the rules & chulallons of the pxovmcml- : 1.
i ; T ST -vGovt Prescribed for such \,mployces ‘ R - , "y
R AR el ?,°l B B
PR Y - ¥ [PIS . . . . o . - L
Ceoc T Punc;pal/DDO SRRV S
SRR Ce S : Govt Degee Collcgc Landx Jalandar RO M €
/‘1 e . anu v RS S B 8
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1 endst: No,..190-96¢ = - S - "Dated:GDC L.J-03-11-2012 " T’
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g : = : L
’ /{ : (opy ol llu. abow 1:. l(>l' mdud for mlommlwn lo . ¢ . 3'
S ; § 1.The Dixcctox 111{,[101 Lducatlon Dcpaxtmcm KPK Pcshawal T S
N “2.P.S b Minister for I-’iu,hu Education Department KPK- Peshawar, ;- o .
- 33 23, PSt0 Secxetary ‘Higher Education Department KPK Peshawar. : ‘
B 4 bccuon ‘Officer nghel Education Department KPK. Peshawal L P ' t
£1 © 5 The District Accou tofﬁccr Bannu AN o . - Lo o
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-3 =4 {\Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar
1 o Service Appeal No.596/2013
2 : * . ~ Sahib Zada Appellant
ER }.
' % % i % Versus
it ' - 1. Secretary Higher Education Govt of KPK Respondent No.1
2. Director Higher Education{Colleges) KPK Respondent No.2 ' I ¥
i 3. Principal Govt Degree College Landi Jalandher Bannu Respondent No.3
f 4. Secretary Finance Department Govt of KPK Respondent No.4
I = _ Respondents
1 " Subject; - PARA WISE CO MENTS ON BEHALF OF RESPONDENT NO.1,2 &4.
-] @ Respected Sheweth,
B % Preliminary Objections
¢ i L The appellant has no locus standi to file the Appeal in hands.
i § £ 1. Thatthe appellant has concealed material facts from this Hon’able Court hence the
gyl Appeal in hands is not maintainable. ' _
P S BRI 1 The appointment order of the appellant was not in accordance with the prescribed -
: manner as provided in the Appointment and Promotion rules. B

t ¢+ 41V, Thatthe appeal is badly time barred.
4 1 V. Thatthe appellant has been estopped
, I 1 VI Thatthe appellant has no cause of action.
'3+ ${VIL That the Hon’able Tribunal has no jurisdiction
¢
|

by his own conduct to file the instant appeal.
H

to entertain the appeal.
th clean hands. .~

ot o S/ WA Sage:
"

{ iy[iL.  That the appellant has no come to the court wi

{ Facts

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict

' codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued -
the appointments orders which fall beyond his jurisdiction. Above that this }
4 committee has interviewed all these 11 candidates and issued their orders on the
! same day to the extent that they.have taken their charge of offices. Furthermore, a -
- thick cloud of malafide is visible as evident from the inquiry report dated
R 26/ 11/2012(Annexure-A) wherein three main objections have been raised by the |
ERE Inquiry Officers:- .

b B 8 There is a variation between the date of -requisition of the ‘College ;
: § Administration for the candidates i.e. 08/10/2012 and provision of thei
: candidates by employment exchange Bannu ie 02/10/2012. Another
i - disputed point is that the Manager Employment Exchange, Bannu onlyisent«;
! g i _ . the same names of those 11 candidates who were later on appointed..
§p0d o 'However in the eyes of law and procedural experiences he should havefsepté !
R B , more than 11 candidates. B
= I S ii. No call letters to candidates were issue

; appointments. ] :
i 2 : iii.  The DDO being a lecturer in BPS-17 and not an officer of category-11 i:s not}
B competent to issue these appointments orders. R . |
;’ o 2. Incorrect. The DDO concerned was informed to held in abeyance the appointment
d orders vide Endst No.SO(COLLEGES-11)28-1 /2012 dated 05 /11/2012 per Annexurey

D of the appeal.-
3. Incorrect. The pay was stopped due to
provincial Government in the appointments of the appellants. .
4. Incorrect. His Departmental appeal has been considered and filed being meritless.

o -
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the gross irregularities reported to the
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S S I N / . .
FORUN . ¥ 1
A Grounds ] ;
5 i A." Not admitted. The action of the Respondents is legal, lawful and in the best inter
of public. ~ ' : ‘ ;
YR B. Not admitted. The appellant is trying to misguide the Court by claiming that h; :
3 still performing his duties but, in Para-2 of the Departmental appeal he§ hims 't
4 i admits that the DDO has stopped his salary and cancelled his appo'intme_r;lt order.f
LE oo According to the inquiry report (Annexure-A) supra the appointments orders are
. made purely on temporary basis and are liable to termination at any time with ¢ut 4
any notice or assigning any reason. ’ :
C. Incorrect!Per terms and conditions the appointment of the appellant was liablelto j
termination without serving upon him any notice. . -
[ D. Incorrect. The action of the Respondents is according to the law and rules as stated | )
P above., , S
T E. Incorrect. Section -17 of the civil servant act, 1973 deals with the seniority of the §
; AR civil servant and not with the payment of salary, hence denjed. : S
i ¢ F. The Respondents also seek permission to advance additional arguments at tlTe b
c time of the hearing of the case, S B
i1 .+ Prayer \ _' ; o
N S The above arguments prove that the appellant has very weak legs to stand upon, i :
% s hence the appeal in hand may graciously be dismissed. ‘ 2 I o |
AR ‘ i 1 B il
S IR I ‘ ' : .1 B
[ . : o3 fFtl
.'.'-1: /}‘( 3 & ‘.{ . . p B ‘ § .
il Secretary : g B
EE R . To Govt: of KPK - R
L , _ Higher Education Department : O
L ' Respondent No.1 : ’
[ : | Y B I
IR : Direcfor Hig‘fietﬁ;&ﬁon, RTINS |
!‘ R Director Higher EdtlabienPakhtunkhwa PRI R B
IFEERS - Khyber PakhtoorRghimendent No.2 R =
! :’ : i , Khyber Road Peshawar.z SR 'f
| i: 1 % i | o Principa Gowg o .
P o : ‘ Land;‘ Jalandher Ba%&ﬁe@;\‘ ¥ | B
P A Respondent No.3 / Cf/\\l/,)\ 1
i RV AT :
R - LS8 b
g : . , Secretary : - ¥
L : To Govt: of KPK. ¢
Finance Department 1
Respondent No.4 RE
. h ‘ ¥ -
ERE RN ;]
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N TheSecretary : L o : - '

»>

Govt of Khyber Pakhtunkhwa

‘Higher'Edu.ca_tion Department. - » o

P e ’

§ : * Subject:- APPOINTMENT NOTlFlC.A'lIO‘N OF CLASS-IV AT GDC LANDI JALANDAR, BANNU / o - .j'-
!l":' G'GDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY. ) " o~ L
Memo - . s : I
Yoo X . )
RN Kmdly refer to the letter No SO(COLLEGES 11)28- 1/2012 Dated 05-11-1012, regarding ,
sts in three Govt Colleges. ) A g

probe in-the matter of selectlon for certain po

ge Tank As per avarlable record and statement of the Principal -’ R i

 1-Govt. Girls Degree Colle
Miss Farida Shah there are Five vacant posts {one each of Driver, Bearer, Mali,.Cook and * _

Sweeper) Aletter was sent to the Manager Employment Exchange D.l.Khan for the
provision of suttable candidates (Annex-A) In response 3 list of 28 persons was | ‘
provrded (Annex-B) The Principal also- adverttsed the posts through local notices affixed at ,' c
places. Therefore, total Number of candldates raised to 135. Stmllarly the =
In response the DCO provided-at a list of.23

s no suitable persons for the ]ob except

A commlttee was. constltuted of the te

T

3 e R R
B I . .
.~ ’g; . _' L
. iy

s e v <ol

-
-

various promlnent
DCO Tank was asked by the Principal for NOC
persons from surplus pool (Annex-C)but there wa
_driver,who remalned absent on the date of lnterwew

followmg persons to’ conduct the mtervmew

N

T SIS
? >

s 1- lVllSS Farida Shah Prmcxpal (cha'n person)

.~ 2- Miss Zainab Lecture (Member) B . o 3

3: Dr. AbdulWahab Associate ProfessorGPGCDlHkan (Member) e .

4- M. Habrbur Rehman. 50. Colleges (Provincial Nommee)

n was made on the basis of suntabnlnty

e

' Intervre
cum fltness but no appomtment order has so

an..As per statement of the Principal Prof Satd Nawaz, .
there rls.only oneapost of tube well operator is vacant in the college. The Manager . '
employment Exchlange D t.Khan was *asked for the provision of suitable candldates(Annex-D)
and in response~ llst of Elght persons was prowded(Annex- E). Similarly Prmcupal called the,

ﬂ application through local Nottces and Six persans applied. Total number of the candtdates "y '
raised to.14. lnterwew Was conducted on 03-11-2012 , candidates were mformed through ‘

W was condu«.ted on 02-11-2012 and selectro
far been issued.

2- Govt Dejzree Collee Prova D 1. Kh

-
o

local notlces and the follow‘mg persons conducted the mtervnew .
“ ) _ ) Dated: 0 202 ‘ ;
o Copy of the abuseis submjze: ° Cin AP ' 1
v . e ‘ . Lt ' AN BTN O R ATO N TR I :
l eshawar for informution pleasc. o T :J‘m o 1
W RS 3
'-._.‘"-. t ’ . ,
. '(t': at . iy .
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TR "f.
The Secretary

Govt. of Khyber Pakhtunkhwa

Higher Education Department.

* Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / -

-

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

Memo,

Kindly refer 1o the letter.No. SO(COLLEGES -11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colleges. ) .

~ 1-Govt. Girls Degree College Tank. As per available record and statement of the Principal

Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer, Mali, Cook and

sweeper). A letter was sent to the Manager Employment exchange D.1.Khan for the

provision of suitable candidates {Annex-A). In response 3 list of 28 persons was

provided. (Annex-8) The Principal also- .advertised the posts through local natices affixed at
various prominent places. Therefore, total Number of candldates raised to 135. Similarly the

DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23

persons from surplus pool {Annex-c)but there was no suitable persons for the job except

. _driver who remained absenton the date of interview. A committee was constituted of the

following persons to conduct the interview.

1- Miss Farida Shah Principal (chait person)
" 2- Miss Zainab Lecture (Member)

3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)

4- Wr. Habibur Rehman 50. Colleges (Provincial Nominee)

interview was condux.ted on 02-11:2012 and selection was made on the basis of suitability
um fitness but no appomtment order has so ) far been issued.

2- Govt De vree Co|| e Prova D.l. Khan. As per ‘statement of the Principal Prof: Said Nawaz,’
‘there %.onlv onefpost of tube well operator is vacant in the college. The Manager -
" employm-'mt Exchbnge D |.Khan was asked for the provision of cuitable candidates{Annex- D}
L and in response hst of Eight persons was provxded(Annex-E) Similarly Pnnmpat called the
application throvgh Ioca\ Notices and Six persons applied. Total number of the candidates
raised to 14. lnterwew was conducted on 03-11-2012, candidates were informed through
local notices and the followmg persons conducted the interview.

—ew T PRTTI T P . ! i

o bt

] A -'0‘~-1~—-———~\_ ' Dated: 72012
. Copy of the abuse'is :,uismith ' R .
Peshawar for informution please. S ik i ghey Ll ke
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1- Prof: Said NéWaz Principal (Chairman)
2- Mr. Nlaz»Hussaln Lecturer. (Member)
3- Mr. Sohali Rlzwan Lecture {(member)
4- Mr, Habapqr Rehman‘SO Colleges (Provincial Nominee)
.rJ' Jr'i.! } rfl b j‘ .

Flve persons.among the candtdates were present Annex- F)and one Mr. lhsanultah was
selected as prmcapal candldate and Muhammad Arshad as alternate candidate . The process

was comp!eted at 11 30 A M on 03-11-2012, no appointment order has so far been issued.

. e
. . [P

AN co
.l M ! v

3- Govt Degree Co!lege Landu Jalandar Bannu :- Accordmg to available record and

L

statement of the DDO/ lncharg,e Principal Mr. Ahmad Raza Lecturer in Political Science,
there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasud 2
sweepers, 1 Mali and Ttube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on “08-10- -2012(Annex- G) asking for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition {Annex-1).
The DCO, however granted NOC on the same date(Annex-J). interview was conducted on
03-11- 2012 at 12 30 P. IVI and the following persons conducted the interview.

1- Mr. Ahmad Raza tecturer DDO ‘ (chairman)
2- Mr. Gul Tlaz Khan Lecturer {Member}
'3- Mr.Alam Zeb Khan Lecturer - (Member)

4 Mw‘Habubur Rehman SO Colleges (Provincial Nominee)

No call Iétter for the mterview was issued to candidates nor it was published through local
'1not|ce However all of the 11 cnd|dates were selected, their appointment orders were
‘ 3

issued on the sameildate ie, 03 11-2012, they were handed over charge of their duties

inspite of the fac{% hat: on\y 7 persons had submitted their Medical fitness.
Il‘l ';
fiit

i \' I O
Therefore theifodioanlmg d|§crepancaes are pounted out;

sll‘ Dub \IY r-‘;

,G# NP ‘n‘ oy

!

1 There; aé"a Vapa’p‘on between the date of requusmon of the college administration for

the cand!dates 1. e.:' O'Sq;fpf 01'2 iand provision of the list of candidates by Employment:
Exchange Bar{nu |‘ e‘ 02-‘10—2012 Provnsnon before requisition establlshes malaflde

o s .r., [ |I:l b "4, '
!. vll\' v.'.u'lll:

2- No call letter(o_the’eandldates was issued to appear for interview but all were
present for. 5"

3- The Employment Exchehge Bannu prowded a list of exactly 11 candidates so that
selection commlttge heq no optlon but to select all. This aspect of the case also speaks of
malaflde and.mtra'nsparapey of the process.

Dated: _— -“.-.“,. 201
, “opy of the abuve is submji, - S Dndord aher Lduession
Peshawar for informution please:. NP I

————

S —

gyt . et P -

—-—

" e —— ‘0——-.

- ——— A — .

~m -

——— —s—  —

-

USSP




.'-'tf:}' ' ' i;

. 4- DDO beung a Lecturer lN Grade- 17 and not an officer of category-li, not competent

" .. toissue appountment orde:‘s

(IS t, : ( o e

5- s worth rhepteonmg that interview started on 03-11- 2012 at 12.30 completed the

process on the same"day and appointment orders issued on the same day too. Therefore
_such hasty decxs:oqs shows pre planmng

'.“, v
PR r‘[:'i‘r‘é “"-'-

G- ftis noted from the record of Higher Education Department that Mr. Muhammad
Zaman Deputy CPO was nomlnated for the said college {Annex-K}and then Mr. Habibur
Rehman was nommated(Annex L).

'y . v.!'f
L “t o) ,.'

’

:
. '
Loy,

It has been wrltte.n in the appountment orders that “The appomtments are being made on
purely temporary baSIs and is liable to termination at any time without notice and
' without ass;gmng any reason.” Therefore it is recommended that appointment
' orders.of all the 11 person issued vide No.190-96 dated 03 11- 2012 at Govt Degree
o College: Landl Jalandar Bannu (Annex-M)may be Ganeefled and it may be
reprocessed to mamtarn transparency in appointment pariticularly in view of the
v mtran§par‘ahcy in the process of selection and constitution of improper selection .
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agwulmg to your oflice record. -

Subject:

1L is submiticd th'at following

DG Landi Jalan der Bannu

Lab Attendant-
" Chowkidar ™
Naib Qasid

tubic well Qperator
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, %,t: e Employment ¢xchanges Bannau, ;
Loy . . ’ 4 .
o3 ) LRI N i Lt
o :.‘% R . F o, . l
o The Principal, i ek :
| % .- » i "’1x\ .
S GhC Luhm J'!i.mdal Bannu 1 ‘ 1 |
P - L P Sty [
R S f  Subject: List of l\wtslu'ed Candidat eyt S l t
S { e . '." . .
PR { Hoenourable .‘m' . cd SR \
i i i . . ;. s 4- “{’ ‘pm ~ -e“ Y , . . :
o 1tis to inform you that this; officcegot'\, LI |

-
N . “ ‘:"*’

[ . the newly ereated post at your coliege, - . e
r T rhe st of the candidates are as follows, ~. 4
\ f - . ) L. o e ,
' ) t. Fida Uiiah /0 Mirdad Khan Reg: 1143/Li’/011 .

. X e n . :
. Axif Ullah 8/0 Mulimmad Nuwnz Q%\ 2"30{0‘% s ‘

3. Gul Yar 8/0 b'xbxr Zaman ch' 866/011 ‘

o

S A '
4. daidad Xhan Q,/“ Furid Khan! ch 049/131’/01) .
L .
S Wkhtiar }.’,:mmu /0 Farid Khan R(.g' tﬂ(ﬂm N3 EPJOI .
¢. Sahidb Zada S/O Adil Badslml: R(.g: 870/011, . ‘ ‘ ;

T, Bakht Muuir S/O Gu Zaman: Reg lfiﬂ!llwll

1,, ,'( ' ¢ i 9
8. Khandan S/C \.n Zaman. RL 865/011“ @ ‘ I .

e

-,1‘,,(1..
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o : )
9. Shafi Ullah b/O Sawdad Kh.m Rug°'8681011 : -
. A B . - !
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Better Copy R

(Annexure-J)

o

R £ FF[CE OF THE DISTRICT COORDINATION OFFICER, BANNU -
[N i
iR No. 4134/DCO/AE/NOC 1
I3 I ; ‘ Dated 09/10/2012 SR B
oy . | :
REiERRE
{ TO
!
RS B I The Principal
‘ m BRI O Govt Degree College Landi Jalandher,
S Bannu.
Fyg | |
¥ ‘ subject:-mo OBJECTION CERTIFICATE. i
B S : . LA
k3 § " Reference your letter No. 182 dated 09/10/2012. e ]
& § This‘office has got no objection over’filling of the vacant posts of the following i oq
ii : i g i
~'- Class-1V lylng vacant +in Govt Degree College Landi Jalandher Bannu subject to the 3 &
"J

i
Pl | f.u]flllment all codal formalities under rules/ policy.
¢
{
S

3| S# | Nomenclature of post with BPS No. of Posts Institutionin which § [ ¢
b |0 . ' the post lying vacant  f& .t
i1 | Lab Attendant 03 GDC, Landi ]alandher. £
o g ‘ Bannu ‘ bl
5t 27 | Chowkidar : 02 do ‘ A
13 [ Naib Qasid 02 do 4 b
4| Sweeper . 02 do N
i 5 | Mali 01 do : o
6 | Tube Well operator ‘ | 01 do . LR
: ; :s} ]
N
| S R . sd/ .. 3 It
[ O : E ~ District Coordination Offlcer ﬁ’;ﬁ
Bannu. - S S
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GOVT. OF KHYBER PAKHTUNKHWA |
HIGHER EDUCATION, ARCHI IVES & -

5" No.'SO (COLLEGES-INHE/19-1/2012. - -
. -Dated Peshawar the September 28", 2012. - -
To R T

R .' S -:_-The D:rector

R : % Higher Education, hwa,
TR ~Higher ouca ion, ‘KhyberlPakhtunk wa é//{/"‘

e Peshawarr,
| ey (D
i T T SBBJ‘ECT: -*'t_m_ew%mmm\mmm;
|

 the Competent Authorlty m Higher Educatlon Depaltment has been pieased to~ o

' nommate lVir Mohammad Zaman, Deputy Chief Plannmg Ofﬁcer of this 'A

Department to conduct mterv:ew of the above mcntloned posts in LhF‘ fo!lowmg‘-,@ o

colleges : ,‘
. 1. GDC(Boys)Mamash Khel Bannu.
o 2. .6DC (Boys),l'.and.i_ Jalanda_t Bannu.

Ty 3. GDC (Boys)'Do'maij Bannu.

-é_' o Ermtﬂeté No & Date of even

Copy forwarded ‘for inf'ormatioorto-the:. .
" 1. PS to Secretary, Higher Education Department.

L 2. Muhammad Zaman, Dy: Chief Piannmg Offi cer; Higher R
A Educatlon Department o el
%L _e,;; .....

R & 7\ B / SECTION OFFICER (COLLEGES 11)

BN ! am dlrected to refer to the sub]ect noted above and to state that oo

et
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NOTIFICATION

0. SO(C-LNHED

) -\ R ‘ v o - ..
‘ GOVT. OF KMYBER PAKHTUNKHWA
U HIGHER EDUCATION, ARCHIVES &
.;.IBRARIES DEPARTMENT

eI

Py

2 L Dated Peshaviar the 05.10.2012.

- 12. .Consequent upcn the issuance of fresh’ Job

- distribution by the Provinciat ‘Government among ‘one of the following, subject 0
the availability, will ét;end the DSC.me‘e.ting as Govt, nominee for the recruitment
of Class-1V staff in the different coliéges of Khyber pakhtunkhwa (Male & Female)

. * . ! -

* - with immediate effect:-
R T o ) Wt

S. No. [ Name & Designation of the Officer

Areas for

which
nominated -

Mr. Habib-ur-Rahman, SO(C-IT) . __

For southern areas. -~ .

Mr. Pir Mohammad Khan, SO(C-T) -

1

For Northern argas.

104t

Mr. - Ghulam - Ali, Deputy Director. (Estt),
Directorate of Higher Eduication. :

for Central districts.” -

T4 1 Mr.. Naveed .Khan, Depuly Director (P&D), .

Eor Hazara Division.

{ Directorate of Higher Education.

. d

o
.

T . Acopyis forwarded to-the:-

" GECRETARY TO GOVT. OF
o KHYBER PAKHTUNKHWA
’ B HIGHER EDUCATION DEPARTMENT

3

. 1. Director, Higher'Education, Khybér— Pékhtunkhwa, Peghawar.
,' - 2. PSto Minister, Higher Education, Kiyber Pakhtunkhwa, Peshawar.
. . 3. P.S to Secretary, Higher Education Department. .

W

e = ¢

A (HABIB-UR-RAHMAN)

UeS : 4, Officers concerned: :
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. i : . i Ve '
. R A * SECTION OFFICER (COLLEGES-])
1 : ‘} : . - i o
i !
‘ 1
. b ) .
. ' ' : ;
R . N
.',(:. R
.._i.?y - ' .
AN . .
f, v‘;‘(’-- < 4: s ot
T .
sEL L owepdy
N T
: . b . ,‘4
C ¥ . o . ' 4 ‘
. i . W ' N
et .
‘) ‘r’ , s P — - —————e - PR — - e =
Tty e
.. L : ’ - '
. & v - ;
(A T C
s iy ‘ _ ;
N RO .
S |

’
f
:
,
B
\
. K
o
b r N
"y
. .1
, .
EIE
4
1
Li 'Y
K]
"
o, s
® T
. +
.¢ '. E O
VA W
A
Y.
. 5
!
© )
v
.
’

-

=




AR S e omemese s
CoL R . AR ) \l\;\\%‘"bf\w }u’v
L a
i

DI‘* IF I{(“IT‘ OF I THE P]R]IN(CI[}“’AL GOVT ]D]EGR]I’TE (COILU&GIE
ILAN]D)H FALA\NDAR ]BANNU

" Govt Prescubed f01 such unployccs R

6. They will be governed by the rules & chukauons 01 the pxovmcml- L

o 'h\mmmitmcm Notnfncatnma ‘ : :
' - . As pc1 demsmn ! 1cc0nuncndauon of the Dcpamnenlal
Sclccuou (,omnnttec dated 03-11-2012, constituted for the recruitment of class-4 at' Govt , )
Degree College Landi jalander Bannu; The competent authouty is pleased to appoint the
101l0wmg, persons for the posts mcntloncd agamst each in this collcgc with nnmedlate -
Liiu,t - : -
S.NO- Neime « ‘F/Name - ]P’OSTS antlln BPS- .,
.| 017 | Fida ullah - --:Miradar_'kha.n B Na1b Qamd-Ol o
102 ] Arifullah [ Muhammad Nawaz | Lab Attendant-01"
T ‘_,03-, o | Gulyar . Sabir Zaman I Mali-01.
‘ S0 104 1 dajdad khan Farid kban Lab attcndant-()l .
; ’ 105 -} IKhtiar Zaman - . ' Farid khan -Lab Attcndc.nt-()l |
SREVENE ‘ 06 Sahib zada “Adil Badshah "I Naib Qasid-01 :
o x . R |07 | BakhtMunir ~GulZaman Tube well operaior-01 -
‘ L 08. - dehahdan -Amil Zaman Chowkidar-01
S 109 5 i'Shafiullah. T ~ | Sawdad khan Sweeper-01 -
! . - :‘" o ': 100777 Shéhi(:!"ul-lah ~ }-Sawdad khan . Sweeper-01
o '1.~-";‘ | Sh':im‘s'Zamaq | Sadrai "~ . Chowk‘-}.dar-m T
Lty oo The Appomtments of the above clabs 4 servants wxll be subjeu 10 the followmg teuns N
oL ‘ uﬂd condmons .
'E‘EB!RM 3 AND CO \IDHTH@N‘% .
1. Charge Reports should be submitted to all conccmcd .
2. .No TA/DA etc is allowed ' o B
-3, The Appomtmcm of the above candldatos arc. bcmg mdcle on pulcly
- .. ternporary basis and is liable to'termination at any time W1th out notice -
-~ - And with out assxgmn" any reason. - , -{* : :
4. . They are not cintitled to any pension & g ar atuity. - LT
5." They should produce their Health & age: cmtlﬁcate ﬁ om Mcdlcal
"~ Supdit;DHO Hospital Bannu.’

PrmolpallDDO ,
Govt Degee Collcgc Landi Jalandftr
Bannu S A
A

—
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© 11 The Duectm lilg,hcr Education Dcpaxtmmt KPK Pcshawal b _
§ 218 1o Minister for: Higher Education Departrent. KPK Peshawar, _ o
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