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1540/13

Junior to counsel for the appellant present and

requested for time to deposit security and process fee.

Request is accepted. Process fee arid security be deposited

within 7 days. To come up for written reply on 15.4.2014. Ayt 
deposit, notice be issued to respondents. /

27.1.2014

MEMBE

Neither appellant nor his counsel present. Security 

and process fee have also not been deposited. Hence, the

15.4.2014.

appeal is dismissed under Rule '10'. of the Khyber 

Pakhtunkhwa Service ■ Tribuiial' Rules, 1974.. File be

consigned to the record

ANNOUNCED
15.4.2014.

me: MEMBER
\
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Counsel for the appellanflpre'sent and submitted an

■iiiKv
application for early hearing. Tp' cOTne up for arguments on 

early hearing application on 02.12.2013.

'aui%
%

28.11.2013

Appellant with counsel present ..arid heard. Contended that 

the transfer order dated 11.11.2013 issued'.by respondent No.3 was 

not in accordance with law, hence the same'is liable to be cancelled.

02.12.2013

Appellant filed departmental appeal on 23.11.2013, which was
a

rejected on 25.11.2013, hence the present appeal on 26.#.2013. 

Points raised at the Bar need consideration. .The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 27.01.2014. Appellant also filed an application

for grant of status-quo against the impugned order dated 11.11.2011, 

till final disposal of the instant appeal. Notice of application should 

also be issued to the respondents for reply/arguments on the date

fixed.

Member

'N for further proceedings.This case be put before the Final Bench02.12.20133 >
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.

Sajawal Khan (SDIS^.. .Vs. Secretary Elementary Education etc.

/2013.

APPLICATION FOR EARLY HEARING
• ^ ^ ^ ^

Respectfully Sh eweth:

1- That the instant appeal along with stay application

is fixed for hearing on 27/12/2013.

2- That in the instant appeal, urgent matter is

involved and stay application is also filed with the

instant appeal.

3- That if the stay application is not heard at an early

date, then the appeal of the appellant will become

infructuous.

It is, therefore, humbly prayed that the

instant appeal may please be, fixed at an early date.

Appellant,

Through: (Muhammad Saeed Zahir), 
Advocate, Peshawar.

h.'jh^mmncf Sneed 
A'Vocate,

11 igh Court Peshawar.
jf-- //'/j
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHWAR.

Service Appeal No: f ^ /2013.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District

Appellant.Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar Respondents

SERVICE APPEAL

INDEX

Page No. AnnextureDescriptionSNo.

Service appeal along with 

affidawit

1 to 31

4-5Stay application2

6 “A”Staff attendance register3

Copy of cancelation order B74

Copy of order dated 11/11/2013 8 C5
DCopy of final order 96

10Wakalat nama7

(A^ellant)
i

Dated 26/11/2013

Through

V.

Mohhamad Saeed Zahir

i



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHWAR.

D /2013.Service Appeal No.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District 

Abbotabad 

ellant.

App

l^M3
M n>Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer, Abbottabad.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER NO.8650-53 DATED

11/11/2013 ISSUED BY RESPONDENT N0.3 VIDE WHICH THE

APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA

AND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED

IN DEPARTMENTAL APPEAL OF THE APPELLANT.

PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE 

IMPUNGNED ORDERS MAY GRACIOUSLY BE SET ASIDE 

BEING ILLEGAL,UNLAWFUL,AGAINST, THE LAW,POLICY 

AND MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL 

THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST

INTEREST OF JUSTICE.

RESPECTFULLY SHEWETH:

1. That the appellant was appointed on 25/01/1978 in GFISS Nagri Bala 

and served education department for long 36 years.



(£)
jl 2. That in these long years of service no complaint was served upon the 

appellant from his higher officers and performed his duty well.

3. That on 23/08/2013, appellant attended the funeral of his near relative 

in Abbottabad and the appellant also lives in Abbottabad because of 

which the appellant sent an application to school and also called on 

phone to the in charge of the school on which a casual leave was 

marked in the staff attendance register against the appellant's name.( 

copy of staff attendance register annexed as Annexure A).

'\3

s4. That on the said date EDO (M) Abbottabad visited different schools
school where'^DO Abbotabad malafidelyincluding the appellant's 

transferred appellant to very far flung area.

5. Being aggrieved from the impugned order one of our colleague lodged 

complaint against the impugned transfer order to Commissioner Hazara 

Division, upon which additional deputy commissioner Abbotabad 

conducted inquiry and directed EDO Abbottabad to cancel the 

impugned order of transfer, upon which EDO (Male) Abbotabad 

cancelled these transfer orders and in the same order EDO (M) 

Abbotaabad ordered inquiry committee to probe into the matter.

( Copy of Cancellation order is attached as Anex B).

6. That the respondents with malafide and on the basis of political 

influence ,without any hearing of the appellant against the law and 

policy ,issued transfer of the appellant vide impugned order No.8650- 

53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as 

Annex C).

7. That the appellant filed departmental appeal against the mentioned 

order dated 11/11/2013 of respondent No.3 before respondent no.2.

8. That respondent no.3 straight forward rejected the appeal of the 

appellant without any hearing of the appellant and against the merit 

vide order No.2942 dated 25/11/2013. (Copy of the final order, which 

was passed on departmental appeal of the appellant is annexed as 

Annexure D)
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GROUNDS:'fe*
A. That the appellant served education department for long 36 years 

and can not be transferred in his last year of service under the rules.

B. That the impugned order was passed against the policy, merit, law 

and natural justice, therefore under the law is not sustainable and 

liable to be set aside.

C. That the appellant according to the policy was entitled to retain the 

service at GHSS Nagri Bala, District Abbottabad being in the last 

year of his service.

D. That the impugned order was passed with collusion, malafide and 

based on political influence, therefore liable to be set aside.

It is, therefore, respectfully prayed that on acceptance of instant 

appeal, both the impugned order may graciously be set aside and 

appellant may be allowed to perform his service at GHSS Nagri 

Bala, Abbottabad.

Dated 26/11/2013

Through

ohhamad Saeed Zahir
&

Yaseen Afridi

Advocates, Peshawar

AFFIDAVIT/ Verification

Verified on oath that the contents of the instant application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this hon'ble court.

Dated:26/11/2013 feponent



BEFORE THE KHYBER PAKHTUNKHWAA
SERVICE TRIBUNAL, PESHWAR.

/2Q13.Service Appeal No.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District
Appellant.Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
RespondentsPeshawar

SERVICE APPEAL
APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE 

IMPUGNED ORDER DATED 11/11/2011,TILL FINAL DISPOSAL 

OF INSTANT APPEALL.

RESPECTFULLY SHEWETH:

1. That the appellant filed titled appeal before this Hon'ble Tribnal and 

application of the appellant may be treated as an integral part of the 

main appeal.

2. That the appellant was transferred from GHSS Nagri Bala, district 

Abbottabad to GHS Chamahati after long 36 years of his service at this 

school thus has a good prima facie case to be retired at this school as 

the appellant has only one year more service and appellant hope for 

acceptance of instant appeal.

3. That balance of convenience is also in favour of appellant/petitioner.

4. That in case if status- quo order is not passed then the appellant will 

suffer irreparable loss and the purpose of filing appeal would become 

infructouous.

It is, therefore humbly prayed that on acceptance of instant 

application, status- quo order may kindly be granted till final..- 

disposal of main appeal.



cDated 26/11/2013 (Appellant)

Through

Mohhamad Saeed Zahir
&

Yaseen Afimf 

Advocates, Peshaw^

AFFIDAVIT:

I, Sajawal Khan(SDM) GHSS Nagri Bala, Tehsll & District Abbotabad ,do 

hereby solemnly affirm on oath that the contents of the instant application are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this hon'ble court.

DeponentDated: 26/11/2013
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/PKQCliOOmOISTOICtimCAIIONOn^lCmiJMA ^ ^

i iii-.v.i:)vnAi^v'.YANci-yDi-Novoinquiry
- ■ W

In pvirsuance lo the report of SDEO (M) Ahbotlabad dated 23.«S.2013. tmnsfer order 
ul’six staff nicmbcrs slai cling at S.No.l,2,3.5.6<t7 were issued on diseiplinary p.iouiul 
IhrougW Endsi; No. 7389-')| dated 10.9.2013 and subscciucnlly coiTigcnduni Issued under 
lind.si: No', 7^.39-dd dated ld.9.20i3.

) .
One Mr. Muitaniniad Nascctn SPET under transfer lodged a eomplainl bdore Iho 

Commissioner llavoiru Division regarding inipiingcd transfer .order and the Additional 
Deputy Conunissioncr Ahbotlabad conducUxl im|uiry. In result of said inin«iry. Deputy 
Commissioner Abbotlahacl directed the uiuler.signed to cancel the said Iranslei ordci ol 
complainant vide hi.s office Memo: No. 58I3~ld/i’.S/:VMisc dated 27.9.201.3.

In addition to the above, Director Elcmentarv & Secondary l-dueation Kliyber 
I’akblunkbwa Peshawar forwarded Uie request of aggrieved Icacher.s vide Memo; Ni>. 
2f»in/i‘.No.l53/Ad5/ClVj]iM/A,Abad dated 11.10,2013 regarding earicellaiion of said 
transfer order in liie light 
dated 18.9.201.3.

i'..

»

\r--i '■

ill
iil ■W

of Pai'liumcnt Mot>se tMlamabad IcUer No. I-'-1 -1/20 I 3/DS/N A if
'i;;! s2 i!

discrijiiiiialory and injustice to extend reliel lo the spccitie 
Kccommcndcc of the higher authority as the Constitution of Islamic Republic of Pakistan 
1973 cnslnines equal opportunity of service benclils. lienee, the transfer order in respect of 
all those Civil Servants who were transfened in the result of inquiry dated 23.8.2013 
issued vide this office l-ndsl: No. 7389-91 dated 10.9.2013 is hereby kepi held in abeyance 
with the direction lo aggrieved civil sci-vants to iierlorm their duties as usual.

Moreover, denovo inquiiy is hereby ordered. Inquiry Committee consisting of llic 
following Senior Officers is constituted lo probe the'facts and submit report wiltiin 
fortnight for final decision.

Il will be highly il

■.I
\

.’•'J

li
1 .laved, Principal, (B-2U) GCMSS Abbollabad ((.bairmuii). 
Shall, Principal, (13-19) OllS No.4 Abbotlabad (Member)

1. Mr. Muhamma
2. Mr. Salaliiiddin1^!

M
DlS'l'KlCrn'.DlICA ) KIN OR’ICI'K (M) 

Al.lllori'AllAD
'■!

EndskNo-'?.'^^'^'''^ Dated / 1 P /2()13/EB

'^1 Copy forwarded lo;

1, Commis.sioncr, 1 lazara Division, Abbollabad.
2. Deputy Commissioner, Hazara Division, Abbollabad.

Mr. Muhammad .laved. Principal, GCMSS Abbollabad alongwilii copies oi'ail
leteviiiil (loeiinK nis.

1 Mr. Hiiliiliiulrliii
5. District Accoun
6. . PS to Sccvclai7
7. PA to Dirccloi-,
8. Principal, GMS.4 Nagri Bala, Abboilubacl.

\ 9. All the leachers concerned.

'[D

3.

!:ilinli I'liiMiipiil, (ills Nu/I Alilioiliibnil,
s Officer, Abbollabad.
.0 Government of KhyberPakhtunkhwu, E&SED Peshawar. 
2&SE, ICbyber Pakhlunkliwa, Pesliawar.•'2j

I

f; •

DIS TRICT EDUCATION OFT'ICl-R (M)
ABBOdTABAD

,... .



ar'DllCA'I'lON On-lCjUilMl Aunyy i ■ ry
AfiHCIC Dis ri^icj

y£22ii525.
An.lllS'l'MEN'i;

hcioby ordered wilh imn-rcdUil-c cltcct.

IV .i nil/dc.si^nation/schocd__
MnN^jhammad Yousaf,
s:rT GHSSNaRriBala____
Mr.Muiiammad Ramzan,
Kcr nHSNathiaGali
Mr.AUiqur Rchmaii,
SAT CiMSSNai’i-il^^^l-l___

4 Mr.Sajawal Khan,
snM GHSS Naari Bala___
Mi'.Muhammad Nasim, 
SPirr.GHSSNatTl Bala__

As the wife ol S.No.Ol is 
adjusted at nearer Sliilion i 
}',rounds.
Cltai'i^e repoil s

3. This ofl'iee adjuslmenl ordei 
be treated as cancelled.

arc

RemarksTo .2 onS.NoS.b.- Against 
disciplinary grounds.

GliS Nathia Gali
1.

Vice S.No.lGHSS Nagri Bala
2.

Against vacant post
disciplin^XSll^l^^____

vacant post

on
GHS Ghambeer.

3.
onAgainst

disciplinary grounds___
vaca'"'' post

GHS Chamahati

"GH^^nKhin^^ Against
^ i disciplinary g

on

5.

such he isis Cancer Patient and he is also issue - -shiimanilarjaii/eoinpens<itoi)'Note; 1 i.c, GHS Nathia Gali on

,> ;drcone»s'n*' 
issued uiider l;Jidst,i

lu.uld be Nul.iniUed h

district education officer (M) 
. abbottabad

i Oaled ';\ / \v /2013
Oi /N.lllllMI

L ! Copy Ibrwarded lor information to;
• ' I'

Tho Pnneip:.!, GHSS Nagn Bala.
Chamalialli.Bagan.Ghmiibcer and 1 a nn lv_

^''^^ M '^^-'^rT&SFDKWbe^BakhUinkJiwa, Peshawar.
PS lo Khybcr PaRlm.nkhwa, E.S:SED Pcsha^va.-.

..... ................. ...
Assla.m piosMiiim 1--““. -y

Teachers concerned

f

GaliNathiaBcrotc,GHS
hurd.

2.
3.
4.
5. )Tiiaba^.6, 'A'
7.

r 8.
FFICliR (M)lOY- OISTRICT Fni> 

i ABI^I'aBAD
I 9.

I
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D. /hyMx Directorate of Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar.
No. L. /F.No|^/A-15/GT/DM/A/Abad/ 

P 0 sting/T ransferj.
Dated Peshawar the ^ C~

r

/2013.
To

Mr. Muhammad Yousaf,
S.CT, Govt: Higher Secondary school, 
Nagri Bala District Abhottabad.

1.

Mr. Sajawal Khan,
S.DM, Govt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

Mr. Atiq ur Rehman,
S.AT, Govt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

3.

SUBJECT:- Appeal for cancellation of transfer order.

Memo:

I am directed to refer to your appeal dated 23.11.2013 on the.subject noted 
above and to inform you that under Section 10 of the Civil Servant act the civil servant is 
required to serve any where in District. So your appeal has been reje^d.

De^ty Director (Establishment) 
E&Sfc, fGiyber Pakhtunkhwa Peshaw/r.

D:\DEO\DEO (E&SE),doc
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