154013 i R
27.1.2014 ‘ Junior to counsel for - the  appellant  present and

requested for time to deposit security ehd process fee.

Request is ‘accepted. Process fee and éeerlrify" be deposited

within 7 days. To come up for written reply on 15.4.2014. A%t
dep051t, notice be 1ssued to. reSpondents.

15.4.2014. Neither appellani nor his counsel present. Security
and process fee have also not been deposned Hence, the
appeal is dlsmlssed under Rule 10 of ‘the Khyber .
Pakhtunkhwa Servrce Trlbunal Rules 1974 Flle be - ..

l

con51gned to the record

ANNOUNCED
15.4.2014




g . 28.11.2013 "Counsel for the appella sent and submitted an
application for early hearingf g‘;é‘up for argurhents on

early hearing application on 02122013

(/ 02.12.2013 Appellant with counsel present,and_ heard. Contended that
7 -

the transfer order dated 11.11.2013 1ssued .by' respondent No.3 was
not in accordance with law, hence the same 1s ‘liable to be cancelled.
Appellant filed departmental appeal on -23 11.2013, which was
rejected on 25.11.2013, hence the present appeal on 26. #2013
Points raised at the Bar need con31derat10n The appea] is admltted to

regular hearing subject to all legal objectlons The appellant is

directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to th¢ resf)ondents for submission
of written reply on 27.01.2014. Appéllant ;lso ﬁied an application
for grant of status-quo against the impugﬁéd lérder dated 11.11.2011,
till final disposal of the instént appeal. Notice of application should
also be ‘issued to the respbndents for repiy/afgume ts on the date
fixed. o

-

Member

~

b . 02.12.2013 This case be put before the Final Bench ; ;’ for further proceedings.
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ul\%ﬁammad Saeed Zahir Advocate may be entered in the
Flnstitution register and put up to the Worthy Chairman for

eliminary hearing.

The appeal of Mr.-Sajawal Khan presented today by Mr.

R R

This case is entrusted to Primary Bench for preliminary

-~



BEFORE THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL, PESHAWAR::

Service Appeal No. - ‘/20_13. '

Sajawal Khan (SDM). ..Vs. Secretary Eler’nenfary Education etc. _

APPLICATION FOR EARLY HEARING

- oKk

Respéctfullv-Sh eweth:
. 1- | :That the ‘ins;\tant appeal 'él.ongv with stay application
: is ﬁ);ed fo'r- heéﬁng on 27/ 1-2/2013; |

2- That in the instant apbeal, urgent __ma‘_cter is
ilnvolved- and stay applica_tion is also filed with the

instant appeal. | |
3-  That if the stay application is not heard at-an éar]y
| ~ date, then the appeal of the appellént will become

‘infructuous.

It is, therefore, humbly prayed that the

instant appeal may please be fixed at an early date. .

Appellant,

Through: (Muhammad Saeed Zahir),

Advocate, Peshawar
Mohiammad Saeed a5k
. Advocate, '
N ' High Court Peshawar,

o?f- /3




. - BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHWAR.

Service Appeal Nd: I )/(// D /2013.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District
Abbotabad.............coiii Appellant.

Versus

I. Secretary Elementafy & Secondary Education, Khyber

Pakhtunkhwa Peshawar.......................o. Respondents
SERVICE APPEAL
INDEX
S No. | Description ‘Page No. | Annexture
1 Service appeal along with|1to 3
affidavvit

2 Stay application 4-5
3 Staff attendance register 6 “A”
4 Copy of cancelation order 7 B
5 Copy of order dated 11/11/2013 | 8 C
6 Copy of final order s 9 ‘ D
7 Wakalat nama 10

| Aot
Dated 26/11/2013 (ligaellant)

Through A )
U/-\WM 4 , ot

Mohhamad Saeed Zahir
Aolve cale

>, B I PP S




&2  BEFORE THE KHYBER PAKHTUNKHWA @
| SERVICE TRIBUNAL, PESHWAR.

Service Appeal No. !5@ O poi.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District
Abbotabad |

ellant.

Versus I W«Qﬁé e [-:w/ / ,
1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar. ,
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

3. District Education Officer, Abbottabad.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO.8650-53 DATED
’ 11/11/2013 ISSUED BY RESPONDENT NO.3 VIDE WHICH THE
; APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA
AND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED
IN DEPARTMENTAL APPEAL OF THE APPELLANT.
PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE
IMPUNGNED ORDERS MAY GRACIOUS.L“Y BE SET ASIDE
BEING ILLEGAL,UNLAWFUL,AGAINST. THE LAW,POLICY
'%/” }AND MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL
THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST
INTEREST OF JUSTICE.

RESPECTFULLY SHEWETH:

- 1. That the appellant was appointed on 25/01/1978 in GHSS Nagri Bala

and served education department for long 36 years. -




Bl

&

. That in these long years of service no complaint was served upon the

appellant from his higher officers and performed his duty well.

. That on-23/08/2013, appellant attended the funeral of his near relative

in ‘Abbottabad and the appellant also lives in Abbottabad because of

‘which the appellant sent an application to school and also called on

phone to the in charge of the school on which a casual leave was
marked in the staff attendance register against the appellant’s name.(

copy of staff attendance register annexed as Annexure A).

. That on the said date‘sEDO (M) Abbottabad visited different schools

including the appellant’s school Where"iEDO Abbotabad malafidely

transferred appellant to very far flung area.

. Being aggrieved from the impugned order one of our colleague lodged

complaint against the impugned transfer order to Commissioner Hazara
Division, upon which additional deputy commissioner Abbotabad
conducted inquiry and directed EDO Abbottabad to cancel the
impugned order of transfer, upon which EDO (Male) Abbotabad
cancelled these transfer orders and in the same order EDO (M)
Abbotaabad ordered inquiry committee to probe into the matter.

( Coby of Cancellation order is attached as Anex B).

. That the respondents with malafide and on the basis of political

influence ,without any hearing of the appellant against the law and
policy ,issued transfer of the appellant vide impugned order No.8650-
53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as
Annex C). |

. That the appellant filed departmental appeal against the mentioned

order dated 11/11/2013 of respondent No.3 before respondent no.2.

. That respondent no.3 straight forward rejected the appeal of the

appéllant without any hearing of the appellant and against the merit

vide order N0.2942 dated 25/11/2013. (Copy of the final order, which

was passed on departmental appeal of the appellant is annexed as -

Annexure D)

L-— |




&

GROUNDS:

A. That the appellant served education department for long 36 years

and can not be transferred in his last year of service under the rules.

. That the impugned order was passed against the policy, merit, law

and natural justice, therefore under the law is not sustainable and

liable to be set aside.

. That the appellant according to the policy was entitled to retain the

service at GHSS Nagri Bala, District Abbottabad being in the last

year of his service.

. That the impugned order was passed with collusion, malafide and

based on political influence, therefore liable to be set aside.
It is, therefore, respectfully prayed that on acceptance of instant

appeal, both the impugned order may graciously be set aside and

appellant may be allowed to perform his service at GHSS Nagri

Bala, Abbottabad.

Dated 26/11/2013 (Appellant)

Through
cee }/A\\\\ A

ohhamad Saeed Zahir
&
Yaseen Afridi

Advocates, Peshawar

AFFIDAVIT/ Veriﬁcatibn

Verified on oath that the contents of the instant application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this hon ble court.

Dated:26/11/2013 %




&

A BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHWAR.

Service Appeal No. /2013.

Sajawal Khan SDM GHSS Nagri Bala Tehsil & District
Abbotabad................ e, Appellant.

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa -

Peshawar...............o Respondents

SERVICE APPEAL

APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE
IMPUGNED ORDER DATED 11/11/2011,TILL FINAL DISPOSAL
OF INSTANT APPEALL. |

" RESPECTFULLY SHEWETH:

1. That the appellant filed titled appeal before this Hon'ble Tribnal and
application of the appellant may be treated as an integral part of the
main appeal. ' |

2. That the appellant was transferred from GHSS Nagfi'Bala, district
Abbottabad to GHS Chamahati after long 36 years of his service at this
school thus has a good prima facie case to be retired at this school as
the appellant has only one year more service and appellant hope for
acceptance of instant appeal.

- 3. That balance of convenience is also in favour of appellant/petitioner.

4. That in case if status- quo‘ order is not passed then the appellant will
suffer irreparable loss and the purpose of filing appeal would become
infructouous. |

It is, therefore humbly prayed that on acceptance of instant
application, ‘statu,s- quo order may kindly be granted till final ..
disposal of main appeal. ' i

L




@

L8
Dated 26/11/2013 | (Appellant)
Through
Mohhamad Saeed Zahir _-
Yaseen Afridi’
Advocates, Peshawar
AFFIDAVIT:

I, Sajawal Khan(SDM) GHSS Nagri Bala, Tehsil & District Abbotabad ,do
hereby solemnly affirm on oath that the contents df the instant application are
true and correct to the best of my knowledge ahd belief and nothing has been
concealed from this hon'ble court.

Aot
Dated: 26/11/2013 De:knent
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S OFECL OF THE DISTRICT EDUCATION OFFICER (MALLY) ABBOTTARAD E 3 e w o B

x ;,l‘ !U_:-LD..[N_Al’:.‘".'.X_A.NCLJ,[?kiNQ_\LQ_IN_OlLlRY ' ——————

o A , - ' ‘

R In pursuancé lo the{report of SDEO (M) Abbottabad dated 23.8.201 3. transker order -
ol six stalf members staidding at S.No.1,2,3.5.6&7 werc issucd on disciplindry eronind” 7 ¥
through Iindst: No. 7389-91 dated 10.9.2013 and subscquently corvigendum issucd under
Pndst: No., 7439-44 duted 14.9.2013. .

; R One Mr. Muhammad Nascem SPIVT under transfer lodged a complaint belore the
! e ‘ Commissioncr Hazara Division regarding impunged transfev.order and the Additional
: Deputy Commissioner Abbottabad conducted inguiry, I result ol siid inguiry. Deputy

complainant vide his officc Mcmo: No. 5813-14/P5/2/Misc daled 27.9.2013.

in addition to thé above, Director Elementary & Secondary Lducation Khyber
Piikltunkhwa Peshawar forwarded the request of aggrieved teachers vide Mema: No.
3610/5.No. 153/A-18/CTIIM/A. Abad dated 11.10.2013 regarding canecliniion ol said
teansler order in the Iit‘,hl{uf Parliament Founse tslamabad letter No, F-1-12013/D8/NA
dated 18.9.2013.

It will he highly Idiscriminatory” and injustice to cxtend reliel 1o the specific
Recommendee of the higher authority as the Constitution of Islamic Republic ol Pakistan
1973 enshrines cqual opportunity of service bencits. Hence, the transler order in respect ol
all thosc Civil Scrvants who were transferred in the result of inquiry dated 23.8.2013
issued vide this office Endst: No. 7389-91 dated 10.9.2013 is hereby kept held in abeyance
with the dircction to aggricved civil scrvants to perform their dutics as usual.

‘Morcover, denovo inquiry is hereby ordered. Inquiry Committee consisting of the
following Senior Officers is constituted to probe the” facts and submit report within
fortnight for {inal decision. :

1. Mr. Muhamnmi,i Javed, Principal, (B-20) GCMSS Abbottabad  (Chairman).
2. Mr. Salahuddi:T Shab, Principal, (3-19} G1IS No.4 Abbottabad (Member)

‘ ' X\ra%x 7
PISTRICT ENUCATICIN OPYTCERC (M)

! : ABBOTTABAL

D
1‘slxdslzNo.‘§‘_b?~\;(b__;n3!3 Dated_ X\ {\_9 013

- Copy Torwarded to:
-

1. Commissioner, 1lazara Division, Abboltubad.
2. Dcputy Commissioner, Hazara Diviston, Abbotiabad.
3. Mr. Muhammad Javed, Principal, GCMSS Abbottabad alonpwithy copies of il
refevant docoments.
M., Haddistilding fshah Wdncipsl, CHES NoA Albottalad,
: 5. District Accounts Officer, Abbotlabad. ' .
6. . PS to Scerctary Jo Government of Khyber Pakhtuokhwa, 1E&SIED Peshawar.

SLas e
-~
—

AL

: , .i" 3 | 7. 1'A to Diccclor, F&SE, Khyber Pakhtunkhwa, Peshawar. -
i o t : §. Principal, GHS$ Nagri Bala, Abboitabad.

All the leachers lconcermned.

N

Ne N i
DISTRICT EDUCAYION OFFICER (MY

ABBOTTABAD

Ad i Unak i
W ore

oLt i R S A e e i o

Commissioner Abbotlabad dirccted the undersigned to cancel the suid transler order of ek B




Smwo e o0 o ocain
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AFI*‘ICI') OF TTHE I)IS'I’RIC'-I"]'

‘DUCATION OFFICER (M) AlDAZ s xraeerese.

L sy v ——
! A e meatmimre e

ADJUSTMENT

vy I pursuaice to the iccommend
No.226 dated 07.11.2013, the following adju
hereby ordered with immediate effeet.

ation/report of Denov

C_

A nrer

o Inquiry received vide
stment/transfer on disciplinary grounds are

—

e
(S Namq_/(lcsignationl/scllool To .| Remarks
1. Mr. M. .ihammad Yousaf, GHS Nathia Gali | Against S.No 2 on
SCT, GHSS Nagri Bala ' ' | disciplinary grounds.
2. Mr.Muhammad Ramzan, GHSS Nagri Bala Vice S.No.1
: SCT, GHS Nathia Gali v : I—
3. Mr.Attiqur Rehman, GHS Ghambeer . Against  vacant post on
| ISAT GHSS Nagri Bala ___--'.__,__k__,___i-_.;_._d_ disciplinary grounds ________
4 Mr.Sajawal Khan, GHS Chamahati Against  vacant post- on
SDM, GHSS Napri Bala _4_________ __c_li_s.}_:_iplinary_ m_ds L
5. Mr.Muhammad Nasim, GHS Pattan Khurd Against  vaca’ post  on
SPIT, GHSS Nagri Bala | : ‘__ disciplinary £ ]
Note: | Asthe wife ol $.No.01 is Cancer Patient and he 1s also 1SSUC s oo sich e 18

adjusted at nearer Station i.¢, GH
provnds.

2. Charge repor
3. This office adjustment order is
be treated as cancelled.

( shoodd be subimitie

e,
i

.-
\

| ( "’ ! C’ ‘
Fdut:No Qb Nl
Copy forwarded lor information

The  Princ pal,
Chamahatti,Bagan,

sucd under Endstie

G11SS  Nagi
Ghambecer '_and Pattan [Khurd.

S Nathia Gali on humanitarian/ compensatory
tol
N
J Lo all copeerne '
C9-9 1 dated 1000

DISTR'.ICT EDUCATION OFFICER (M)
ABBOTTABAD

K paed SN /AN no1

[TRN

District Accounts Officcr, Abbottabad.

PS to Minister E&SED Khyber

2
3.
4. PS to Sceretary, Govt: of K hyber %
5 er Pakhtunkhwva, Peshawatr.

. PA to Director E&SE Khyb
0. PS to Commissioner, Hazard Di
PPA (o Deputy Conunissioner, H

Pakhtunkhwa, Peshawar.
|khlm'ii khwa, B&SED Peshawar.

vision; Apbottabad. : ()“
aeara Division, /\hhnllgbug/l/),vfb

8. Assistant programmcr, 1EMIS, Local Olffice. W
. © - ' &
9. Teachers concerned 1
DY, DISTRICT EDU FFICER (M)

VS

/S

S ABBOLFABAD

i
. Py

|

Bala, DBerote, GHS Nathia  Gali,

&
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Kim

formern D

;___________ : Directorate ofElementafy and Secondary
K, : , ' i Education Khyber Pakhtunkhwa, Peshawar.
s No. 2474 2. /F.Nop§@/A-15/CT/DM/A/Abad/

, o Posting/Transfers.
. ' ‘ Dated Peshawar the 2 :[ H 2 /2013.
To -

1. Mr. Muhammad Yousaf,
S.CT, Govt: Higher Secondary schooi
Nagri Bala District Abbottabad.

Mr. Sajawal Khan, ‘
S.DM, Govt: Higher Secondary School,
Nagri Bala, District' Abbottabad.

3. Mr. Atiq ur Rehman,

S.AT, Govt: Higher Secondary School
Nagri Bala, District Abbottabad.

SUBJ_ECT:- Appeal for cancellation of transfer order.

Memo:

I am directed to refer to your appeal dated 23.11.2013 on the.subject noted
above and to inform you that under Section 10 of the Civil Servant act the civil servant is °
required to serve any where in District. So your appeal has been reje(t:i.
' )

2

Degfuty Director (Establlshment)
E&SE, Khyber Pakhtunkhwa Peshawdr.

s P

D:\DEO\DEO (E&SE).doc
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