24.11.2016

':N()'il’énpresehf for appellant. Mr. Hameed ur Rehfnan

AD- (L1t1gat10n) alongw1th Mr. Muhammad Jan, GP for

.respondents present The court time is about to over but non-

appeared.on behalf of the appellant nor the appellant was
present in person despite issuance of the notice to appellant
and his counsél, ‘therefore, the instant appeal is hereby

dismissed in default. File be consigned to the record room.

~ ANNQUNCED:
24.11.2016

,/ h (MUHAMMAD AAMIR NAZIR)
: MEMBER =~ .-

(ABDUL LATIF)
" MEMBER
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None present for appellant. Mr. Muhammad Jan, GP" for
respondents present. Counsel for the appellant is not in attendance

therefore, case is adjourned to 20.7.2016 for final hearing bef‘oré‘D.B.

h—

Member C n
(Executive)

3

None present for appellant. Mr. Muhammad Jan, GP for

the respondents present. Notice be issued to appellant and his

counsel for arguments for g 4( h//,_/ _before D.B.

4

MEMBER MEWIBER

¥

e



821/13
23.12.2014- Clerk to counsel for the appcliant and Mr. Muhammad
Adcel Butt, AAG with Mosam Khan, AD for the respondents
R A - .
present.” The Tribunat is incomplete. To come up for the same
on 10.3.2015.
. YA “,\
10.03.2015 None present for appellant. Mr. Mosam Khan, AD for respondents

alongwith Addl: - A.G present. Para-wise comment's'on behalf of

-

respondents submittéd. The appeal is assigned to D.B for rejoinder and’

final hearing for 2.10.2015.

Chdfrman

02.10.2015 Clerk to counsel for the appellant and Mr. Murad Khan
Supt: alongwith Addl: AG for respondents present. Arguments
could not be heard due to general strike of the Bar. To come up

for arguments on /25, 3 -/ )

Ay

Member
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11.2.2014

30.04.2014

23.6.2014

15.10.2014

3042014

b‘ - . ; ' l N
Counsel for the appellant and Mr Muhammad Adee ®

€7 with Khursheed Khan, SO, Sajjad Rashid, AD, Sultan

Muhammad Irshad Supdt for the respondents
n reply jon

Butt, AAG

Shah, Assistant and
ested for time. To come up for writte

" ,V.. ’ L . . ' 'v ' M t ’ '

. MEMBER

present and requ

T ‘ . IR NI o
Counsel for the appellant M’rI.Muhammad Jan, GP
with Khursheed Khan, SO Sajjad Rashld AD - and
‘Muhamrnad Irshad, Supdt for the respondents present and
stated that written- reply prepared and placed before the
‘ respondents for srgnature To come up fo wrltten reply on

30.6.2014.

- MEMBER
Counsel for the appellant and Mr. Mihammad Jan, GP
with Khursheed Khan, SO, Sajjad Rashid AD and Imad

Ahmad, Assrstant for the respondents present Respondent

need further time. To come up for wrii en reply on 15 10. 2014

MEMBER | MEMBE

Junior to counsel for the appellant and Mr Kabeerullah Khattak .
Asstt. AG -with, Khirsheed Khan,SO- and* ‘Mosam’ Khan, AD“for
respondents No. 1 A q presgant and requested for time. Fresh notice be

issued to respondent No.’3, To come up for wntten reply on 23.12.2014.
.- MEMBER -
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el gailors.
' ‘Counsel for the appellant present _an;d “heard on

preliminary: Cpntended that the appellant has not b?r_fg;%greated in

accordance with the law/rules. He further contended that sim»il'ar

nature of-cases have already been admitted to regular¥hearing. In

this - ‘zspect he referred to one in service appeal N'c_>.i322/12 titled
Ikramuilah vs Govt which has been fixed for hear’.';?.g“"‘{t')efore the

Hon’ble Final Bench-1l on 10.10.2013. On the same analogy the

L 2T

. y .
instant appeal also admitted for regular hearing subject to all legal

objections. The appellant is directed to deposit the security amount

P
5 TR

and process fee within 10 days. Thereafter, notice be issued to the =

respondents. Case adjourned to 09.12.2013 for subrvnissign of
- s wf,.: ]

written reply before Final Bench-II.

nber.

Clerk to counsel for the appellaﬁt; Mr. Muhammad
‘Adeel Butt, AAG with Khursheed Khan, SO for respoﬂﬁgﬁt No. 1,

~and Mr. Mosam Khan, AD for respondents No. 4 present and.

stated that Copies of appeals in other connected cases have. not?
been annexed with notices sent to them. Moharrir is' directed tof
hand over copies of appeal to them. Mr. Muﬁ;}nmad Ifshad, SO
Afor respondent No. 2 present and requested for édjéﬂrnmeﬁt.
Fresh notice be issued to the respondent No.3.  To come up fori
written reply positively on 11.2.2014. Reader is directedto record*

Note Readeryn connected appeals.

ks
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03.07.2013

" "~ Clerk to counsel for the appellant present. In pursuance of
the Khyber Pakhtunkhwa Service Tribunals (Amendfnent) "
Ordinance 2013, (Khyber Pakhtunkhwa Ord. 11 of 2013), the case

is adjourned on note Reader for proceedings as before on

Zeif

Reader

29.08.2013.




Form- A :
FORM OF ORDER SHEET
Court of . ,‘ e
Case No. 821/2013

S.No.

Date of Ord"er"

T -Ort“i-e-r or other procéédiﬁgé W|th si-'gﬁatun-re dfjuclg’e of Maéistféfé -
: Proceedings
1| 2 3
Al- 29/04/2013 The appeal of Mr. Ajmal Khan presented today by

Mr. Ghulam Nabi Khan Advocate may be erntered in the
Institution Register and pdt up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to Primary Bench foy/preliminary




BEFORE THE-SERVICE TRIBUNAL, KPK,

PESHAWAR

Service Appeal No.

ng\/ _ of 20#3

Ajmal Khan son of Abdul Karim......... ‘..Appellant
‘ VERSUS | o
Govt: of KPK through Secretary, Elementary &
Secondary Education & others....... RESPONDENTS
INDEHKX
" S.NO | Description of Documents | Annexure Pages
1 Appeal 1-12
2 Affidavit 13
3 |Coy of Notification issued |~ A 14 & 14/1
in the year 2007 '
4 Copy’ of - Notification B 15-30
dated: 13/11/2012 N g
5 Copies of Judgment dated: C & C/1 - 31-37
12/3/2013 of Peshawar High | N
Court and letter dated: ‘37-é’2_
12/4/2013 . ‘
6 | Copies of Notifications in | D & D/1 38-41
respect of Clerk's
Community.and Federal
Govt: dated: 24/04/2012
7 |wWakalat Nama o 42
Appellant

Through

Dated:&fL/4/2013

AT

L

Addréssf

Ghulanzbk&é?%EZZij

Advocate Supreme Court
Haroon Mansion, -
Khyber Bazar, Peshawar
City.

Cell No. 0300-5845943
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BEFORE THE SERVICE TRIBUNAL, KPK,

PESHAWAR

Service Appéal No. 89\/ | of 2013

Ajmal Khan son of Abdul Karim,
Primary School Teacher(PSTX,

Govt: Primary School, —

Gul Khitab Koroona, Village Umar Zai,

Tehsil and District, Charsadda.

. VERSUS
’ | .
1.Govt: of Khyber - Pakhtunkhwa
Secretary, 1 Elementary & Secondary

Edutation. Department, Civil Secretariat,

Peshawar.

~.2.Govt: of Khyber Pakhtunkhwa
Secretary, Finance Department,

Secretariat, Peshawar.

-~ 3.Govt: of Khyber Pakhtunkhwa

Secretary, Establishment Department,

Secretariat, Peshawar.

2?/ 4.Director, Elementary & Secondary
// éﬁiEducatlon, Govt: of Khyber Pakhtunkhwa,
Peshawar

(RESPONDENTS)

(APPELLANT)

through

through

- through




APPEAL UNDER SECTION-4 OF. NWFP

SERVICE TRIBUNAL ACT, 1974 TO THE

EFFECT THAT THE NEWLY INDUCTED

CONDITION OF FA/FSc FOR THE

PROMOTION TO BPS-14/15%) OF 'THE

' PRIMARY SCHOOL TEACHERS (PSTs) MAY

PLEASE BE _ SETASIDE __AND _ THE

PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM~-FITNESS - BASIS

PURELY.

Respectfully Sheweth;

1.

That - the Appellant is belonging to the
Education Department, - all serving on the
posts as mentidned againSt their namesbin‘

the heading of the appeal.

.That the Appeliant has got at his credit

on the above said post a long tenure of

service extending over 20 to 40 years.

.That previously the basic qualification

for the appointment at the post of Primary

School Teacher  (PST) was fixed as Matric

Certificate along with the PST Certificate

from a recognized Institution and the




Appellant was appdinted on the above said
posts having the said qualification as was
the requirement at the time of the

appointment of the Appellant.

.That the basic qualification for'the post

of PST was. -duly enhanced with Vbasic
qualificatioh--from. Matric to F.A/F.Sc in.
the year 2011 and- many 6ther cblleagUeé'of

the Appéllant were then appoir;ﬁed_ on the

same posts of PST  having  their

‘qualification as F.A/F.Sc aiong' with the

PST Certificate. -

5.That in the 'yéar' 2007, a"policy - of
" upgradation - was promulgated' by -the then

“Prbvincial. Govéfnment, whereby the PTc;_,'

Teachers were upgraded from BPS~O? to BP$4 h
12 on the ‘bésié of the 1length of the
service (Copy oAf_A'A the ',NotifiiAc!at‘ion .':i.ssuned ;
by the Govérnmenﬁ ié attacﬁed and ma.rl.:ed

as Annexure-A).

.That ' again a  similar  summary was

formulated at the initial- stagé' by the

- Education Department that the PST Teacher




will be upgraded to BPS—lS having 22 years
serv1ce, whereas the teachers hav1ng 15

years serv1ce will be upgraded to BPS 14

. That . the above said pollcy was Jjust as
accordlng to the justice and demand of the
teachers community, however, lateron the
‘said policy was converted from timeﬁscale
to the education scale, | wbereby the
'promotion policy for the PST Teachers was

formulated as under:-

"Primary Scﬁool Head>Teacher'(PSHT).(BPS-
;él; ) ; . = .

By promotion, on the basis-of seniority- .
cum—-fitness from amongst senior primary
Aschool teachers with  at least 10 years
service = and having | "dualification
prescribed for initial recruitment of

'primary-school'teacher"

wprimary School Teacher (BPS-14).

By promotion, on the ‘basis of seniority-
cum-fitness from amongst school teachers
with at least 05 years service as such and

having qualification prescribed for



10.

service may be upgraded to BPS-14 (Cdpy of

.That the Appellant along with hi's other

initial recruitment of primary- school

teacher"

.That thereby all the fresh <appointed

F.A/PST have " been .given the~ BPS-12,'
whereas the holders 6f F.A Certificate
with .10 years length of service may - be

upgraded/promoted. to BPS-15 and the PSTs 

with the F.A qualification having QSIyeérs_

the Notification ‘dated: 13/11/2012 is

attached and marked as Annexure-B) .

hundreds of the colleagués Ahaving their
services extending from 20 to 40 years
havé been totally ignored éﬁd havé} not
been.»' 'giveh 1 ahy chance o

upgradation/pro@otion throughout

a long spotless tenure of service.

That this aptitude' of the réspon
department' to give benefit to
teachers with  the 'F.A/F.Sc~ qualifi

over the teachers with  the






11.

12.

6
qualification ha; been qurﬁulatedi without
any cogent/légal~grounds buf just to give
benefit to the blug eyed teachefg of the
resppndents department, whom have_ been

appointed in their tenure.

That the_Appellant is also -equally entitled

'to be upgraded on the basis of his_tendre

of service and be given the same benefit as
it has been given to the other PSTs

teachers haviﬁg"the F.A. Certificates, - as-

‘the higher qualification of F.A. cannot by

any means made the basis for giving any

sort of above said benefit to the teéchers.

*

That in this respect the Appellant has also

filed Writ Petition No. 256-P/2013 before

the Honourable  Peshawar High  Court,

' Peshawar which was decided vide Judgment

dated: 12/3/2013 with the direction that:-

“As this Court has no jurisdiétibn in the

- matter, hende these petitions are sent to

the Departmental Appellate Authority with

the direction to treat these petitions as

'pending appeals/representations'uhder'the




13.

7

service law and_ rules énd. decide them in
accér‘dance wiﬁh- 'the_' law: 1afid down by the'
apex 'CQurt in  tpe case ofi Haméed Akhtar

Niazi-Vs-The Sécretary, - Establishment
Division, GoVerﬁment of Pakistan aﬁd others
(1996  SCMR 11815)_ with ﬁh_e ' above
o}j"sérvations, this 'énd"the_ c.onnécte_d."wirit
petitions are disposed of accordingly”

That in ﬁhe light of above directiohs of
Honoﬁrable' Peshawar High -Court,. Peshawér;

the appeals of the appellant alongwith

'several colleagues were examined by the

“‘respondent‘No. 1 but it was rejected vide

14.

letter . ﬁq. : SOKPE)2-8/DSC/2013 dated:
12/4/2013 (Copies ~ of _Judgment> dated:
12/3/2013 and letter dated: 12/4/2013 are
enclosed and inag_ked as Anpe'xureéC" & C/l.

respectively) .

That -the 'Appellant' having got no other.

| éfficacioué/adequate -remedy, now approach

" this Honourable Court on the following

grounds amongst the others:- -




.7° - GROUNDS:

A.That  the act oﬁ the respondehts-
departmenf, . theieby; depriving | the |
Apbellant frbmjthe above‘said benefit of
upgradqtion is  illegal, | unléwﬁul,
-without .authorityyjurisdictibﬁﬂ as well
as . béing= -based on . the malafide
intentions 6f:the respondents deparﬁment

is 1iéble to be sétaside.

‘BfThaf since hﬁﬁdred and hﬁndreds of the
teachers - have -beén ~ treated in a 
discriminatory ﬁaﬁner ~and  have been
'deprived-of'the above said 5enefit meré
on the ground that_fhey are'not'haVing
the qu‘alificati_on of FA/F.Sc lS an act

. - - ~unjust 'and ‘without .ény reééonable‘-
grouﬁd, as the basic quaiification at .
the- time .of‘.the appoihtmenﬁ- of  the
Appellant v;aé Matric with PST and the
basic qu'alificat‘ior)' ét» the time of the
appbinﬁment Qfl the beﬁefited teachers
were FA/F.Sc - with >PST,‘> hence  no

privilege can be granted to the persons,




o4/

whom have been - appointed on the’

prescribed qualification.

.That the Appellant has been serving on

the above said.pbsts'Since long and the
Appellaﬁt has,beén waiting fof_his turn
to be _prométed/-upgraded to some higher
scale,.however; aftef having a tenure of
such a lbng.legitimate éxpectations‘the
Appéllant has been treated ﬁnlawfully;

without any cogent/solid grounds.

.That it 1is very respectfully submitted

that it has never been_happehed that in
the cases of upgrdétion/promotiqn. the
factor | of ) seniority =~ should | be
abolished/ignored tqtally and "theA
groﬁnds_ of upgrdation/prbmét;on should

be made mere education gualification,

. whereas the upgrdation/promotion has

always been made on  the basis of

seniority-cum-fitness and have never at

Al

_the basis of higher qualification;

whatsoever it may be. Furthermore, still
it is not the higher qualification for

the teachers whom have '~ been going




10 -

thorough get benefit for the above said
notification but with the passage of
time as the basic qualification has been

raised, hence, theyihave been appointed

“‘on the basis of F.A/F.Sc Certificate

~

which said factor cannot be made a

. ground for their - upgrdation to BPS-

14/15.

.That the said act of the respondents’

departmeht' is’ not merely illegal, as

well as, unlawful but- is also againét

the very clear Articles of Constitution

of Islamic Republic of Pakistan as_

engraved in- the basis rights of said

Constitution.

That the Appellant has got. every right
to be treated equally»,with:»hisflotﬁer
colleagues and .closing all the ways of

upgradatibn/prdmdtion' for »the~‘Appéllant

is against all the norms of justice as.

it has been done in the’above.mentioned

Notification dated: 13/11/2012.




1

- G. Thatllt nlll be pertlnent to, brlng 1nto~
the klnd notice of this Honourable Court
that, the above said benefit has also
‘been extended to the Clerk's conmunlty,
whereby the Clerk's even with the Matrlc
Certificate have been upgraded from BPS-
09 to BPS 16 and 31mllarly accordlng to
other’ ~Notification dated 24" Aprll.
2012, the ﬁederall Government has been

'pleaSedvro ungrade the PST Teachere from
.BPS-09AA to B;S-l4?4 including the
Matricnlare~ Teachers (Copiesd‘ef the
above. sazd. both the Notzflcatzons are

attached_and»marked as-Annexure-D.& D/1

respectively).

’In';the aforeeaid - circumstance, -ife'is,
,therefore, respectfully prayed thaf_On‘aCCeptance
of this appeal, rhe_ respondents ,nayp please be
direeted to ~ setaside the: terms'h."havlhgl
qnalification_ prescrlbed_ i.e. FA/F.Sc efor the
initial recruitment of‘brimary‘school teaehers"
in.the newl& peruléated'rules and the Appellant
may please be considered equally-for the‘abene

said'.‘promotion/upgradation with the other




12 -

:colleagues,.whom have been appointed on F.A/F.Sc

basis :and. thé above said conditions..being
illegél, | ﬁnlawful, | uhcons£itutionél' énd
discriminatory may'ipiease be_“deleted_ from the
conditions of prdrﬁotioﬁ of _the PS_'I" Teachers to

the BPS-14/15.

Any other remedy to which the Appellant is

 found entitled,in-the peculiar circumstances of

>

the»case may also be granted.

. ;6%/lant -
ThrOUgh ’ /Z/&M
o Ghul Nabi Khan

- Advocate Supreme Court

Dated;ézl/4/2013-
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BEFORE THE SERVICE -TRIBUNAL, KPK,

PESHAWAR
Service Appeal No. of 2013
Ajmal Khan son of Abdul Karim....... RPN .Appellant
VERSUS

Govt: of KPK through Secretary, Elementary &
'~ Secondary Education & others.....e.. RESPONDENTS .

AFFIDAVIT

I, Ajmal Khan S/O Abdul Karim (Appellant),
- PST, Govt: Primary School, Gul Khitab Koroona,
Village Umar - Zai, Tehsil ‘and District
Charsadda, do hereby solemnly affirm and
declare that the contents of the accompanying
Appeal are true and correct to the best of my
knowledge and belief and nothing has .been
concealed from thlS Honourable Court

ﬁONENT

Identified by:

Ghulam Nabi Khan )
Advocate Supreme Court




, To '

. Subject:

"~ Better Copy .

Government.of NWFP
Finance Department
No. SO (FR) 10’-2‘2(8)/2005

.10:2007

Datecd: 01

The Secretary to Govt. of NWFP,
'Schools & Literacy Department. -

UPGRDATION OF VAR
CAREER STRUCTURE IN

" DEPARTMENT GOVERNMENT OF NWFP. -

OUS POSTS OF TEACHING/ |
| SCHOOLS AND LITERACY

i .1 am directed to refer to your letter No. SO(G)104/2007 dated -
©71°01.10.2007 on the subject noted above. and to inform that the Chief

“i;Minster NWFP has been pleased to |
,..,‘-;:_teachers in.Schools.and Literacy Department NWFP as per details -,
“given below in respect of those incum
", “with immediate effect. '

upgraded various posts of

bents mentioned against each

with Diploma in Education/CT

b
(.[S.No~ |Designation/ existing. Qualification 'Revised !
S L | Pay Scale Pay
7| Brimary School Teacher | F.A/FSc atlest % Division | 09-
PST BPS-09 with PTC/ Diplomain . *
B L Education :
L2 PST with requisite On the basis of 10 years 12
experience renamed as | service experience as Primary | :
| Head Teacher/ head School Teacher in BPS-09,
% 1 Mistress of Rpmary . ' )
- |SchoolBPS-07 " 4 ol
CTBPS-09 - B:A "BSc al ieast 2™ Division. |15

. AWICT Technical

Industrial Arts/'Home
Economics BPS-09 -

“|B.A/B.Sc atleast 2™ Division
- wilh Drawing Master Course,

B.A/ BSc at lest 2™ Division

.| with Diploma in Education/
Certificate from Directorate of |

Curricium and Teachers
‘Education NWFP Abbottabad

Home Economics.

| 8.4/ 8SC at least 2™ Division
| with JOPE. '

in Agro Tech/ Indsutrial Arts |

115,

5| D.M BPS-09
6. M-HESE'T'B'PS;C.)'Q 3




‘#

AT ST Qari/Qania Brs-07 SR ll1ﬁ£.-c'q-iﬂ’/n wuh $5C 11TL’;‘]’{".:
KN 1 ' "7 2™ Division and Sand in Qirat.* | '
e | "’T/SST ' iwchcr//\) T with | MAA/MLSe al lcas& 79 Division | 17
Lv requisitc | cxpcncncc cepame Sr. | wath - B.Ed. M EUMA. | .?

R SST/5r SST lcachcr/Sr b‘ST Agi Education .. LQUIVJ]\.II\ «';\"'.’f; T
YT BRPS-16 ~.'.¢ qualxﬁmhon . o
SR DPE BYS-16 "~ M Sc at* Jeast 2 dwmon in \ 17 ‘
2. The promouon/dmck Promouon a;,amsL llu. um,mdn.d pObl\ "

~sh'xll be- made as per jaid down proccdurc ‘and I accordance -
‘with the Service Rules 1O bc ‘framed pursuant to the relevant
N S, provi isions of NWEP Civil prv*mt' (appomlmcnlr Pramotion .
L - and 1ran.,ln.r) 1989 read. with the N NWFP Civil Gervants” Act, !
DR ‘ 1973 in the light of the mecting b held. on 26.09.2007 of the

‘ . commitiee consumtcd vide *Schools &. Literacy Department
“Notification No. SO(G)S&U1—412007 dm ox 08 2007 ' "-.
e ) )
: Aucu copy may plcasc "be prbpargd and sent to the Depariment '
I'or authents catlor*/sx n:muc. Sohs Ce e AT !
"" . . Scctto'l O['..cc: (1 R) "
- e : » - c ;
IR Endqt of cven No. &. d'm..
s _ ' . |
COpy for mloxm.\uon &. n(,cc:,mry acL?on to:- ‘
,'l.‘ Accoumam Gcnual NWFP ' ; . '
T " o, " Director Schools & Litéracy N WFP Pcshavvax S
el 5. . Dircclor ofﬁducamon TATA NWTP Pcshawar. -
; 4. SO to Chicf M inister NWFP. ..“ T o '
ot s pSOto CthfSLClClm')’ NWFP.:. L LT -:
5 6. PS 1o Sccr ctary I inance Dcpartmcnt NWFP S
- Tono All sttnc&/ngcncy Accoum,s Ofﬁccrs m NWl"P
| P . . : C}i}‘%‘{ ‘ - ._.'ﬂ ’
ESRTTEEE Lo : | , Cattes . - cony R t
.u.‘.‘ AN - . . . X ' - SHFIK bAMMAD i :
- : ’ L AURS r uu uourl Pak. N
{1 .
. = i
‘ , 3
|

pe i r——
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A
2
’

said AP

Servants (Ap;ioimment-, Proimotion and Transfer) Rules. 1989 and 10 SUP
Education Department in consultation with the Estz

quelification and other conditions specified in the Appendix to thys N

Endst. No. & Date as above.

~ogpeNS

pendix and the schedule therewith.

GOVER.\'MENT OF THE KHYBER P'.-\KHTU;\'KHWA
ELEMENTARY AND SECONDARY EDUCATION DEP

siishment Department 2o

‘e

SECRETARY TO GOV
FLEMENTARY AND SECOND

. Copy forwarded tor-

The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department.
The Secretary to Govt. of Khyber pakhtunkhws, Finance Department.

The Secretary to Govt. of Khyber pakhtunkhvia, Law Department.

The Secretary Khyber pakhtunkhwa, Public Ssrvice Commis§ion Peshawal.
The Accountant General, Khyber Pakhtunkhva Peshawar. ) ‘

The Director (E&SE) Khyber Pakhiunkhwa Peshawar.

The Director Education (FATA). Peshawaf.

A

Peshawar. dated in¢ November 132

’\lcctin<'12012ﬂ'c:\chixw Cadre:- In pursuance of the provisions contained
crsessivit .of
¢ the Finance Department hercby lays down the, method of recruitmert -

stification which shall be applicable to all

ARTMENT.

Wl

all Notifications i

t

GOVERNMENT OF THE KIYBER PAKHTUNKHWA
ARY EDUCATION DEPARTMENT.

PUUETEIRpIREEENE S ———
— _—

in sub rule () of rule 3 olthe Khyber Pakhuuniin: € w

ssued in this behalf, the Elementary and Scoondar

the posts specified in Column No. 2 of t -

o v Nt At a e



sctor Curriculum & Teachers Education Abbottabad.
sctor (PITE) Khyber Pakhtunkhwa Peshawar. o | | :
sctor ESRU, Elementary & Secondary Ecucation Khyber Pakhturkhwa, Peshawar. ‘ o ) g ‘
suty Director Database(EMIS) E&SE Department. ' , T T | - \
.t Coordination Officers in Khyber Pakhiunkhwa. . o
cutive District Officers Elementary & Secondary Ecucalion in Khyoer Pzthtunkhwa.
rict Accounts Officers in Khyber Pakhtunkhwa /Agency Accounts Officers FATA.
wcy Education Officers FATA. . : S S
~ sovernor, Khyber Pakhtunkhwa. -
‘hief Minister, Khyber Pakhtunkhwa: .
‘hief Secretary, Khyber Pakhtunkhwa. (

_inister E&SE Knyber Pakhlunkhwa Pesrawar. -

ecretary E&SE Department. A
. rie. L

Secfion Ofﬁcér (Primary) |

|




APPENDIX

o

eaclature of the
post.

Minimum qualification and experience for

- Agc
timit.

Method of recruitment.

2

initial appointment or by transfer.

_S'e condary Sql.mool Teacher
3PS 19 -

N~
\

()

(i)

“Sccond class Bachelor's Degree with two

subjects as Chemistry, Botany. Zoology,

" Physics, Mathematics, * Statistics Humanities
.and’ other equivalent groups from — a}
- recognized Universiiv; or

M.A in Education or Bachelor's Degree in
Educatios, from a recognized University.

@ Fify

(1

i)

(i)

of s2
manner:

percent by promotion on the basis |-
niority-cum-fitness, in the following

forty per cent from amongst the |

Centificd  Teachers  (General),
Centified Teachers (Agriculture),
Centifiéd Teachers (Industrial Aris)
and Certified Teachers (Home
" Economics) with at least five years
service as such and having
qualification mentioned in column -
No. 3; o :

four per cent from amongst the
Drawing Masters with at least five
years service as such and having

qualification mentioned in column
No.3;

-

four per cent from amongst the
Physical Education Teachers with

- at least five years service as such

and having qualification mentioned

- 1 column No. 3;




T (iv) one per cent from amongst the
Instructional Material. Specialists,
with alleast five years, service as

" such and  having qualification

. mentioned in ,colu‘mn-‘No. 3;and

e vt i o e o

(v} one per cent from -amengst’ the
. . Arzbic Teachers' with at least five
years- service as such and having
quztification mentioned i Column
No3iand :

.

(b)  fifiy per ceal by initial recruitment.

i
1
!
t
!
X
1
)
H
i
1

- By promotion, on the basis of scniority-cum-

e ter Arebic Teacher . ' - . ¢
s Py ’(B‘PS—16) ! . 1 fitness, from amongst Arabic Teachers, with at-|
S s ) i . . . e Ve il
(‘ t - : . ‘ jcast five years service as. such and having.
: qualification” a5 prescribed - for initial
i recruitment of Arabic Teacher.
- ' - ~ < . . >
Seu j or Theology Teacher ;: , — 1 - By promotion, on the basis of seniority-cum-.
< ﬁ ) (B-16). { ' fitness, from amongst Theology Teachers, with
. at least five years service as such and having
qualification as prescribed for initial recruitment
1 : ) of Theology Tezcher. o
Sew (‘ 0 8; Centified Teacher : .- . : - By promo‘tion, on the basis of seniority-cum-
7 ) )(General) _ fitness, lrom amengst  Certified Teachers |
(5 <10 Q). - (General), with at least five years service as such
' - and having quélification as prescribed for initial
recruitment of Certified Teacher (G cneral). I




S e

ot 1

. enarmia

e

LW

- Cenificd Tcacherr

bJ rizl Ans)
) ‘lS?é)

By promonon on the basis of scniority-cum-
fitness, from amongst . Certified Teachers |
(Industrial Ants), with at least five years service
as such and having qualification as prescribed
for “initial recruiiment of Ccmﬁed Teacher
(Industrial Arts).

g { oY Certified Teacher
Ab Weltere)-

pos 19

-

By promotion, on the basis of seniority-cum-
fitness, from zmongst Certified Teachers
(Agriculture), With at least five years service as
such and having qualification as prescribed for
initial  recruitment of  Centified  Teacher

(Agriculture).

-Qeam 10Y Drawing Master

L PSH)-

By promotion on' the basis of seniority-cum- |
fitness from amongst Drawing Masters, with at
least five years service as such and having

qualification as prescribed for initial recruitment
of Drawing Master.

Lam N
L N
5(’ le’Ccmﬁcd Teacher
Home EconO'nus)

/76)

i
H
t

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years ‘service as
such and having qualification as prescribed for
initial recruitment of Centified Teacher (Homc
Economics).

_;'(Mw“ Physical Education

/&“h«(BPS 16).

By promotion, on the basis of seniority-cum-
fitness, from amongst Physical Education
Teachers, with at least five years service as such |
and having qualification zs prescribed for initial

{ recruitment of Physical Education Teacher.

¢
Ay
£ 4

/




Fbic Teacher (AT)
B f5-13).

(i:  Second Class Master’s Degree in Arabic from

(i)  Second Class Secondary School Certificate,
from 'a -recognized Board with Shahdatul
Alzmia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul 1 Madaris:
or Darul Uloom Saidu Sharif Swat, Darul
Ulsom Charbagh Swat, Darul Uloom Chitral,
Dzrul Uloom Darosh Chitral and any other
Government run Darul Uloom, as notified by
the Government from time 10 time; or -

a r=zoenized Universily, f

| By initial recruitment

) l,soloav Teacher (TT) .

31515

(it ccond Class Secondary Scheol Certificate,
frem a recognized Board with Shahdatul
Alzmia from a recognized Tanzimatul

Vaizqul Madaris or Darul Uloom Saidu |

* Shari Swat, Darul Uloom Charbagh Swa,
Da2-2! Uloom Chitral, Darul Uloom Darosh
Chirrel and any other Government run Darul
Uleom, as notified by the Government from
time 1o time; or

(i) Second Class Master’s Degree in lsla}}li)'at
from a recognized University.

20135 1(a)
vears.

(b)

~qualification

Note:

Sevemy-five  per  cent by initial
recruitment; and '
twenty-five per cent by proniotion, on the
basis of scniority-cum-fitness, {rom.
amongst the Senior Qaris, with at least
five years service and  having
prescribed  for  initial
recruitment of Theology Teacher:

In case of non availability of suitable
person for promotion, then by initial
recruitment.

Cenor Qarl
ﬂ¢ f-15).

- By promotion, on lhe basis of seniority- -cum-
fitness, from amongst Qaris, with at least five
years service as such and having qualification
prescribed for initial recruitment. '

Bachelor's Degree or equivalent qualification from a

121035 | (a)

recognized University  with Certified Teacher

years.
<

Forty per cent by initial recruitment; and

(ﬁﬁf&d Teachér
m,\?i“%a“) (BPS-13).

[




eaene o A

Centificate or two years Associate Degree in
Ecucation from a recognized University or eighteen
months Diploma in Education. ' ‘

(b)

sixty per cent by promotion, on the basis

of seniority-cum-fitness, from amongst

the Primary School Head Teachers with

- at least five years. service and having |
prescribed”  for  initial

qualification
recruitment of  Certified:  Teacher
(General):

Provided that if no suitable
candidate is available amongst the
Priman School Head  Teachers. for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Scnior Primary
School Teachers with at least five years
service and having  qualification
prescribed  for initial recruitment of
Ceniified Teacher (General).

. In case of non~avai1ability of suitable

. person for promotion, then by, initial

recruitment.

Cexl l’-f ed Teacher

s 15

(1)

(b)

Bachelor's Degree from a recognized
University with two years training in the
relevant technical subjects from any
Government Industrial or Govt. Technical
Vocational Institute or Center; or

Bachelor’s Degres from a recognized

18t0 35
. years.

(@)
(®

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst
the Primary School Héad Teachers with
at least five years service and having
qualification prescribed for initial

L}

recruitment of  Certified  Teacher

i ——— e e i it e
)

e




7 I3 -
University with ninc months training fromi (Industrial Ans):
any Govermment Agro Technical Teacher . 5 .
Training Center of the Level of Certified . Provided that if o suitable
Teacher, Agro technical (Industrial Ans). - candidate is  available amongst the

Primary  School Head Teachers for
Promotion, then the posts will be filled
by promotion on the basis of scniority-

. . . cum- fitness, from  amongst _Senior
' 3 : L ‘ Primary School Teachers with at jcast
- i S S _ ; five  vears  semvice and  having
ok ‘ . : ‘ , . o S qualification  prescribed  for  initial
_ , A _. ' reciuitment  of  Cenified  Teacher

" : | ' (Industrial Arts).

Note: In casc of :non ‘a\'ailabilily of suitable
oo T ’ person  for promotion,- then _ by initial

: : recruitment. . :
e fied Teacher i) Bachelor's Degree -from a recognized| 181035 | (a) Forty per cent b}'lT:‘iiiaIrécruitmcnl; and -
yZculture) University with one year training in| years, o ‘
i /)}-1-}J _ | ‘Agriculture from any Government institute or : (®)  sixty per cenl by promotion, on the basis
o center with nine months -training from | - | of seniority-cum-fitness from amongst
Government  Agro Technical ~ Teacher - the Primary School Head Teachers, with_
’ Training Center of the level of Cerified at least five years service and having
“Teacher Agro Technical (Agniculture); or ‘ ' qualification  prescribed  for initial
) o R o recruitment . of ~ Certified  Teacher
(it) Bachelor’s Degree with Agriculture as one of (Agriculture):
the subject, from a recognized University: or | o
‘ o . , , Provided that if no suitable
A - . (1)  Bachelor’s Degree  from a recognized candidale is ‘available amongst the |

{




any Government Agro Technical Teacher
_Training Center of the Level of Certified

. Teacher, A gro technical (.-\gncultur_e)

_ promotion, then the posts will be filled by
. promotion on the basis of scmorlly-cum-

~_.'ﬁ1ncss from *amongst - Senior, ‘Primary.
" School Teachers with at least five.years

service - and - having - qualntacat:on

“prescribed " for . initial rccru:lmcnt of
' Ccmhcd Teachcr (Agncu[lun.)

e: In case. of non availability of sumbk

person  for promouon then by mmal' :

recruitment.

ceX [!fe,i Teacher (Home
é\dcb OTNICS)

IB’PS I“)-

@),

(i)

(iv)

Bachelor’s Degree with Home Economics, as
onc of the subject,

Government Aero'
Training Center; or
Centified Teacher Ccmf' cate with Home
Economics, as one of the subjects, from any
Governmerit Training school or college wuh
Bachelor s Dearee or

Technical

Bachelor’s Degree from a recognized

~ University with nine months training from

Government  Agro  Technical ~ Teacher
Training Center of the level of the

. Certified Teacher Agro Technical (Home

Economics); or

Bachelor’s Deg}ee, from a recognized

ifom a recognized |
University with in se~vice training. from
Teacher |

1810 35
years.

Forty per cent by Initial recruitment; and

sixty per cent by promotion, on the basis

of seniority-cum-fitness, from amongst
the Primary School Head Teachers with

at least five years service as such and

having qualification prescribed for initial
recruitment of Certified Teacher (Home
Economics):

Provided that if no suitable
candidate is available amongst the
Primary School Head Teachers for
promotion, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service and  having
prescribed for initial recruitment of

qualification |

4
o

[ T




e

10

Certilied Teacher (Home liconomics).

i

L. -

|- o

b !

|

- University;
[ drom “any|

i raining,
[}

justiate ~ with
Government: *
‘raining, center of the level of ¢ertified
i ?I‘: acheér Agro Technical (Home Economics).

wilh one ycar vocational training
Govcrnment  training  center or
"ninc months training from
‘Agro  Technical  Teacher

LN Ty

Note: In case of non availability of suitable
person for promotion, then by initial
recruitment, . C .

chrcc from a rcqogniicd University | 181035 | (a) Eighty ~ per ° cent- by’ . initial
s iye "'1.Dr:'§wing 'Master’ (DM) course | ycars. recruitment; and. L
; . (b) twenty per cent by ﬁgomolion, on the
~ : basis of scniority-cum-fitness, ' from

amongst the Primary School  Head
Teachers with at least five ycars service
and having qualification “preseribed * for
initial recruitment of Drawing Master:

Provided -that’ if no, “suitable

_ candidate is available for promotion then
- on the basis of scniority-cum-fitness,
from Scnior Primary School Teachers

with at lcast five years service and having

_qualification ‘prescribed for initial
- recruitment of Drawing Master.

recruitment. e

Note: In casc of non-availability of suitablc |
candidate for promotion, then by initial |

A\

N

\




\q

u lEducauon
P hVS ®PIS).

peT

Bachelor’s . chrec from a recognized Unwcrsm'
with one year junior Diploma in thsncal Education
course or Army equivalency or othcr equlvalcm
qualification.

1810 35
© years.

(2)  Eighty percent by initial recruitment; and

(b) twenty per cent by promouon, on the
basis .of seniority-cum-fitness, from
-amongst “the Primary School - Head
Teachers with at least five years service.
and having qualification prescribed for
initial recruitment of Physical Education
Teacher:- '

. “Provided that if no suitable

*canéidate is available for promotion then.
cn the basis of seniority-cum-fitness,
* from amongst Senior Primary School
Teachers with at least five years service |-
and having qualification prescribed for
initial recruitment of Physical Education
Teacher.

4
[=}
~-
o

\ ohses .

. In case of non-availability of suitable
candidate for promotion, then by initial
recruitment. '

' g o] School Head
(PSHT)
)

By promotion, on the basns of seniority-cum-,
fitness, from amongst Senior Primary School
Teachers with at least ten years service and
having qualification prescribed for initial |-

{ recruitment of Primary School Teacher.

55 o147 fimary School
el // (BPS-14).

By promotion, on the basis of seniority-cum--
fitness, from amongst Pnrnary School Teachers




with at- least five years service as suc
having qualification prescribed for
recruitment of Primary School Teacher.

¢

21 Primary School Teacher (1) Intermediate or equivalent qualification, from 181035 | By initial recruitment on merit at Union C
(BPS-I’Z)- ¥ a4 recoznized Board with Primary School{ years. " |level: provided that if no suitable candic
b ; Teacher Certificate/ Diploma in Educalioni . wilhin. the Uniop Council js available, ther
' : " from a recognized Institute; or | the adjacent Union Councils on.mert.
) - ', : ] A
i o ' o =.
: l‘(ii) Secondan  School  Certificate, from. 3!
; . - recogrized Board in sccond Division win
| two veass Associate Degree in Education;
; from a recognized University. a
22 Qari Tntermediate with Hifz-e-Quran and Qirat Sanad i 181c 3$ { By initial recruitment.
(BPS-12). | irom a recognized Institution. | years. ‘
— } i' » .




S

Selection criterion and other conditions for direct recruitment against the below mentioned posts shall be as under:-

Arabic Teacher

SCHEDULE

.‘.

Total Marks:

" | Educational Qualification 100
SSC Marks obtained X 20/ 1010l marks = ___
HSSC _ Marks obiained X 20/ 10tal marks = __
BB T T | Mk obiained X207 toralmarks =

M.A Arabic / Shahdatul Alamia Fil Uloomul Arabia wel
Islamia from a recognized Tanzimucrd Wofagul l!od.z—u

Marks obtained X 20/ total marks =

Oiher At-!/,lde 'M.Ed/ MA Edu

Merks obtained X 15/ total marks =

AMPHUPRD Marks = 03
Theology Teacher ')
.Category of Quah’ﬁcéu’on ' Total M&rks 100

SsC Marks obtained X 20/ total marks =

HSSC Marks_ obtained X 20/ total marks =

BA/BSc . | Marks obiained X207 total marks =
)'%W Ed/ M4 Edu - Marks obtained X 20/ tolal marks = _

~ M A Islariiat / Shahdatul Alamia Fil UZoomul Arabia wal

Marks obiained X 15/ total marks =

Islamia from a recognized Tanzimuatul Wafaqu! Medaris
MPhil/?hD ,

[ Marks = 05




Category of Qualification Total Marks 1 00 l
ssC - } - | Arks obtained X' 20 1003l marks = ‘
- . . - - ! i

%3 ' Qirt Sanad from a rccognwed ' Marks obtained X 20/ totel marks = - 1
<€ Institution. g . _ ' : :
. . -} HSSC ; Marks obtained X 20/1ctalmarks =, ;
BA/BS: T 7o Ts obtained X o3 paslmarks + -

AMA/MSc/ M.Ed / MA Edu | Marks obtained X I3 10tal marks = ___

IMPLVPED Maris = 05

Certified Teacher

(General , Industrial Arts , A oncullure ,Home Economics)

Category of Qualification Total Marks 100 For Humanities group af ' .| For Candidate of Science group

-1 S Intermediate/Graduation- Level - - cee e . ) _

SSC S Marks obtained X 20/ total marks = ____ $ Extra marks for FSc, § Extra marks for B.Sc and
. ' B 5 Extra marks for M Sc will be added 10 the total

HSSC : - | Marks obrained X 20/ 10tal marks = score oblained by ¢ candidate during his selecticn

BABS T | Marks obtained X 201 total marks =

CT Certificate/ Diploma in Education | Marks obtained X 20/total marks =
Mg | - ‘
1M MEd/MAEdy . . . Marks obtained X 15/ total marks = ___ . . - -

MPAUPRD . . o | Marks= 05w nn e oo




Total Marks 100

For Candidate of Science group

5 Exira marks for FSc, § Extra marks for 8.5 .;:nd

Marks obtained X 20/ total marks = __ '

Morks gbiained X 201 totel ks = ___

Marks obminéd X 20/ to10l marks = ____

Marks obtained X 20/ 101l marks = ___

MEd/MA Edu

po X sa » -;~.

Mar)& obtained X 15/ total marks =

5 Exira marks for M.Sc will be added o the 1otal
1 score obtained by a candidate during his selection

x
\~ ® N\

M{PAPAD:-

ducation Teacher

Marks = 05

i"“ﬁ"'
\ /

S

.
P .
-

walification

Tolai Marks 1 00

For Candidate of Science group

§ Exira marks for FSc, 5 Extra marks for B.Sc and

Marks obtained X 20/ iotal marks =

Marks obtained X 20/ 1010l marks = ______

Marks cbtained X 20/ iotal marks =

Marks obiained X 20/ 1otal marks = ____

1 Marks obtained X 15 Jtolcl marks = 5 ..

§ Exira marks for M.Sc will be added to the total
score obtained by a candidate during his se lection

e el o v ————
- ——— —— . —— oo

- . . .
P . Tt

Marks =05

- PR

v - agem mmie v m - —
2eem e v . P
X R veal TS




. Primary School Teacher

Category of Qualification Total Marks 100 For Humanities group af For Candidate of Science group
A : Intesmediate Level - .
¢ Marks obtoined X 20/ total marks = 'S Exira marks for FSc, 5 Extra marks for B.Sc and §
, _ Extra marks for M.Sc will be added to the toral
HSSC Marks obtained X 10/ total marks = score obtained by a candidate during his selection .
B4/BSc Meris obta:’ne& X 25/ :pral marks =
PST Certificate/ Diploma in | Marks obtained X 20/ total marks =
Educcrion /ADE. -
AL4/AIS=/8e ED /LA Edu Marks abtained X 20/ total marxs =
{ MPhil/PRD Maris = 05
Other conditions:- : : : _ o (%/ .

- - - e e c e e

-t e ———— . —

- ean

L Tn.e concemed Appomlmg A whomy wxll scrutinize and ven)jf the documents and make the appoiniment as per prescribed rule and the will ger the documents

————

ble time, not exceeding ninety (90) days.

2 T'»e merit list prepared by the concerned appoirsing authority shall be displayed for ten days to-receive the objections/appeals, if any, and shall issue :he f nal
meritlist after making necessary corrections while cddressing the observanons/ob)ecnom/appeab Jollowed by requisite appointment orders.

s

. In case a document(s) is/are found fake/ forged/ bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amount

peid fo him as salary shall be recovered from him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law.

o~

- Deni Asnad from recogmwd Tazeemat-ul-Wafoqid Madaris, Darul Uloom. Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul

Uloom Darosh Chitral and any othcr Govermment run Darul Uioom, as notified by the Govemmcnt from Ume to time will be acceptable for the purpose of

ap;gdn:mem against the pom of Arabic Teachers or Theology Teacher: as rhe case may bel "

l

e —




ert Petition No' ,-'R Q' é /3 of 2013

1. Ajmal Khan son of Abdul Karim, Prumary School Teacher(PST), Govt ‘

. Primary School, Gul Khntab Koroona, Vsllage Umar Zai, Tehsil and | li

' District, Charsadda.. ' ; : 4 I ;

2. Dost Mohammad son of Gul .Mohémrhad (lat_e), anary School \

' Teacher{PST), Govt: Primary school, She'ikh‘ Munaf Kilay, Vlllage

Umar Zai, Tehsil and District, Charsadda.

3. Tayyab Jan son of Abdul Rab, Primary School Teacher(PST), Govt:

o

Primary School, Papra, Village Turangzai, Tehsil and District, '
Charsadda. A *

4.  Mst. Ameena Gul wife of Tayyab Jan, primary School Teacher(PST),
Govt: Girls Primary school, Khat, Village Turangzai, Tehsii an¢

. District, Charsadda. s ' |

5. Mohammad Hayat khan son of Samar Qand Prlmary Schoo~
| _Teacher-(PST), Govt: Primary School Turangzal, Tehsul and Dnstrlct,

Charsadda. - '
6. Mushtaq Ahmad son of Wah Mohammad' Primary: School
N Teacher(PST) Govt anary School Turangzat, Tehsil and DiAétric;,
}Charsadda.‘ “

ATTESTED

! EXI«M%" ‘
- Pashawar tiig “ou&;\ :




7. Mohammad Khan son of Faiz 'Mohar.nrAna_d, "Primary School

Teacher(PST), Govt: Primary School Turangzai, Tehsil and- District, -
Charsadda.. o o '

8. Zahid Khan son of Fazal Rauf, Primary School ‘Teachér(P'ST), Govt:

Primary School Khat, Turangzai, Tehsil and Distficf, Charsadda.

9.  Azam Khan son of Faqir Mohammad, Primary School Teécher(PS'f‘),
. Gowt: Primary School = Khat, Turangzai, Tehsil and District,
Charsadda. I
10. ‘Muka‘mil Shah son of Mian' Hasamud. Din, P-rimary School
. T_eacher(PST), Govt: Prifnary School Sheikhan, Nissatta, Tehsil and
District, Charsadda. | | |

11. Mohammad Karim son of Fazal Karim, Primary School Teacher(PST),

Govt: Primary school Mulyénq Kiiay, Turangzai; Tehsil and District,

- Charsadda. | \ - ,

. ]

12. Nawaz Ahmad son of Bashir Ahmad, Primary Schodl-~Téacher(PST),
Govt:A Primar'y Sch,bol Jalal Kilay, Turangzai, Tehsil and District, -
Charsadda. .

13. Riaz Mohammad son of Wali Mohammad, Primary School
Teacher(PST), Govt: Primary School Katti l_(an, Utmanzai, Tehsil and
District, C_harsadda. » ' |

14. ° Mohammad Riaz son of Wali Khan, Primary School Teacher(PST),

Govt: Primary School Katti Kan, Utmanzai, Tebhsil and4 District,
Charsadda. . o




e .15, Abdul Wadood son of Akbar Shah Prlmary School Teacher(PST),

-

qut_ Primary School No 1, Utmanzal Tehsil and District,
Charsadda. |

16.  Magbool Shah son of Mehmood Shah, Primary School Teacher(PST),. | il
Govt: Primary School T,ariq' Abad, Utmanzai, Tehsil and District, 7
Charsadda. | | ' |

- . . o . ) . i
_.17.  Akbar Shah son of Khan Said, Primary School Teacher(PST), Govt:
_ Primary School Shah Nawaz Khan, Utmanzai, Tehsil and District,

Cbarsa,_dda.’

18.  Farhad Khan son of Nobat Khan, ’Prihmary School Teacher(PST), Govt: -
Primary School Haleem Abad, Utmanzai, . Tehsil and District,

Charsadda.

!

19.  Ghuncha Gul son of Didar Gul, Primary Schoo! Teacher(PST), Govt:

- Primary School Landay Shah, Sardheri,  Tehsil and _District,

Charsadda.

20. Mohammad Sher son of Moha.nmad Amm Prlmary School
Teacher(PST) Govt: Primary School Dheri Koroona, Tehsil and

District, Charsadda ; _ R

21.  Fazal Ghani son of Fazal Raheem, Primary School Teacher(PST),
Govt: Primary School Kooda Khel, Sardheri, Tehsil and District,

Charsadda. .

N 22. Jan Pervez son of_ Sahib Shah, Primary School Teach’ér(PST)‘,' Govt:
. x ) m . . ) :
: Primary School POI’dl| Abad Umarzan Tehsil and District,

Charsadda




24.

<

_Respectfully Sheweth;

Sabit Shah son of Ghandal Khan, Primary School Teacher(PST), Govt:

Primary Sch_ool Amwar Mahal‘ Tehsil and Drstnct :

Charsadda.

Utmanzaa,

Sa{pd Ali son of Dllawar Khan, Prlmary School Teacher(PST) Govt:
‘Primary School Jagga Koroona, Shakar Dhand Sardherl, Tehsrl and
District, Charsadda.
Atta-ur-Rehman ~ son of Saeedullah Jan, ‘primary  School
Teacher(PST), Govt: Prisf'nary Schooi Shalmano Kilay, Umarzai, -Tehsil»
ano District, Charsadda. ' ’ N ,'
o | (PETITIONERS) -°
| VERSUS -

Govt of Khyber Pakhtunkhwa through»Secretary,
Elementary & Secondary Educatlon Department Civil Secretariat,

Peshawar

Govt: of Khyber Pakhtunkhwa through Secretary,

~ Finance Department erlSecretarnat Peshawar . :

Govt: of Khyber Pakhtunkhwa through Secretary,

Estabhshment Department, varl Secretarlat, Peshawar

'Director, Elementary & Secondary Educatuon, Govt of Khyber
Pakhtunkhwa, Peshawar.
(RESPONDENTS)
" WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION _ OF _ISLAMIC REPUBLIC _OF

CONSTITUTION _OF >IAMIL oo e —==——

" PAKISTAN, 1973 -

. :




Lo
By -

5

Judgment Sheet .

[N THE PESHAWAR HIGH COURT, PESHAWAR.

| JUDICIAL DEPARTMENT o
....... GLAB.. NounBS ot 203
S JUDGMENT =~ .

Date of hearing............. /2’3 =PLE . e .. ..

A-ppel'hn{/Pctitionc_r (s). M/?’“J ....................................... .

.

reasons. recorded in our detail judgn1¢nt' of |
‘today’s date in the éqmiected‘-Wi'it Petition .
No.3441-P of 22012, this Writ Petition- Stands

disposed of. -




.
~

‘ /"\

Judgment .S/:eet

IN THE PESHAWAR HIGH C OURT PESHA\\’ AR,
JUDICIAL DEPA RTMENT
/V/ R T X 7Y /s S zov,‘z.
JUDGMENT ' :

Date of hearmg ........ /. a? o Lol 27 SO SERSOTURRORRRIRRPRN
AppcHant/Petitioner (s). m . .@&mﬁ%«/ % W,) é/

Respondent (s). é‘ﬂ?’f ?’ /(/ /</ /"4’1’8’( M‘/ 26\7 J

DOST MUHAMMAD KHAN CJ = This single .

, | ! JUdgmcnt shall decide Wirt Petitions Nos.344l-
| o, 3540,-?_/12,-256-P.:<3-P,590-P,22:-P and 182- ,
" P of 2013 because comnion quésti.o.n of I:.lW-'ig j.‘.n.'
. involved therein., | E |
2. The petitioners in tiais and in the }‘g
connected writipetillions-‘have‘ que'stio'n.cd lh.c i
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pot
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; amendment in the service rules which, according .

.,.
ry

rROrakenizan
o

to all the petitions, arc prejudicial to their vested

oy

rights accrued to them during the course of their
service and because of those amendment they ~ - B 5
have suffered a sctback " in the maiter of
promotion and further benefits.
. 3. ~In view of the judgments of the apex.
Court as well as this Court, it is clear that
/ : . :
whenever” a matter relating to a termis and

conditions of civil service including the question

. . + . ! - . . ' ' II .5‘1'.& 3

of vires of law or rules or mala fide action. the : 'l%
: WS

~Service Tribunal has the exclusive jurisdiction in Tl
. . » .f"é'g‘ v :&;
. . ,. gl

the matter, however, duc to the inadvertence ol \.‘gt‘:jﬂ;’-_’
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| ' the office these writ petitions werc entertained

and even by the different - Benches, the

petitionéfs shall not suffer for that. As this Court _':'.-:'i '

has no jurisdiction in the matter, hence thesc

pelivons are sent to the Deparimental Appellate

Authority with the. dircction to treat these .

! petitions as pending appeals/representations
under the secvice law and rules and decide them
in accordance with the law laid ‘down by the
- apex Court in the casc of Hameced Akhtar
= Niazi-Vs-The Secretary, Establishment
: Division, Government of Pakistan and otlrers
§ ‘ | (1996 SCMR ___1185). With the above .gjjf,
- . . . R . - . . 1 Pl
£ obscivations, this and the connected writ
i : | |
' l ; petitions are disposed of accotlingly.
i : o
"4 Dated:12.3.2013 - (
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Copy of the above is forwarded for information to:

GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)2-8/DSC/2013 ' ‘

Dated Peshawar the 12 04-2013. ( ‘

N C.’

To -.

).  Pir Said Badshah Primary Schoo. Teacher
Government Primary School, Afghan Colony Peshawar Clty

ii).  Mohammad Younas Primary School Teacher -
Govemment Primary School, Afghan Colony Peshawar City.

& others.

Subject-* Wit Petition Nos. 3441-P of 2012,83-P.182-P,221-P,256-P&590-P of 2013.

| am directed to refer to letter No. 3650/Judl dated 20-03-2013, received from
Additional’Registrar Peshawar High Court, along with all annextures and coples of Judgment,
on the subject noted above wherein the court has directed as under-:

" As Court has no jurisdiction in the matter, hence these petitions ar'é sent to the
Departmental Appellate Authority with the direction to treat these petitions as pending
appeals/representations under the servuce law and ruies and dec:de them in according with the
law laid down by the apex Court in the case of Hameed Akhtar Niazi VS -the Secretary
Establishment Division of Pakistan and other 1996 SCMR 1185 SCMR 1185. With the above

- observations, this and the connected writ petitions are disposed of accordingly.”

2. oo Accordingly, appeais of above named PSTs were considered/examined at
appropriate level in the light of relevant applicable law, rules and policy and it was observed that

- the prescribed/requisite qualification for promotion of PSTs(BS-12) to BS-14 & BS-15 is,i

“Intermediate or equivaleht qualification from a Eecognized Board with Primary School Teaching
Certificate/Diploma in Education from a.recognized institute or Secondary School Certificate
from a recognized Board in second Division with 3 years Diploma in elei‘nentéry education from

a recognized institute”, as enshrined in the service rules, notified vide No.SO(PE)4-
5/SSRC/Meeting/2011/T. eaching_Cadre dated 18-01- 2011 while the petitioners are matriculate

“and hence lack the requisite quahfnoatlon for promotion to next higher scale.

3. - Therefore, the competent authorlty in E&SE Department has been pleased to
regret/ro;ect appeals of the above- mentloned PSTs with the above observations.

(HINA SAEED) ;
- SECTION OFFICER (PRIMARY)

I}~ The Additional Registrar Peshawar High Court. c
i) The Director E&SE Peshawar. .

iti) Dlstnct Education Officers eoncerned. , :
: : SECTION OFFICER (PRIMARY) -




P PR - NO.J. 1-1/2011Upgrdation (9-1FDE
P T e Ghovernment of Pakistan ; ) € S

a1 I ST “ % i+ Pederal Directorate of cducation
. . . ‘. ’l“‘”“j”!

- .

Islamabad, the 24" April 2012

OTFICE ORDER

£-317 ;
£~ 556 . o : :
s . . " In continuation of Federal Dircctorate of Education’s officc order of cven number

< - daed 18.65.2011, conscquent upon one time waiver in tne conditions of quaiification/expericice
granted by the ¢rime Minister vige U, 0. No. 3759/23P07/2012 dated 24.02,2012, as conveysd

. by lie Cupital. Administration & Deveciopment Division vide No.F.4-22/201 1-(Sducation) dated.

o 2304.2012 and enthe recommendations of Depavtnicnial Promotion Coaruittee mecting held ooy

b 24.04.2012, the following Matric Trained Teachers BS-09) urc promoted o thic upgraded post of '

- Elementary School Teacher (BS-14) w.c.f. 01.01.2011:.° . - , -
se |l 7 NaME - . | DATE OFBIRTH | ~ - . INSTITUTION
T i ZAINADB 131BI 01.02.1953 1MS (1-V) G-6.172,1BD. '
. T2+ | RUKHSANA JABEEN - 08.12.1954 1VSG.G-6-7/4, IBD.
: T3 RIFFAT RAANA - g 1071055 | IMSG (1-X).DHOKE GANGAL
G | RAUSAR PARVEEN B 04.04.1954 IMSG (I-X). DHOKE GANGAL .-
5 | ABIDA PARVEEN . 22.10.1955 TS ((-V). HOON DHAMISL
76 | FUKHRAT BEGUM TT0107.1956 | IMSG (I-X). DHOKE GANGAL -
T2 | 5ANDA BIBI L 05.02.1956 TMSG (I-X), G-9/1. IBD
e TS L GHULAN FIZA . 30.00.1954 - | IMS ([-V) No.2, G-6/1
U | EARMIIANMDA NMASOOD 12.05.1953 IMSG ([-VVLHOON DEANMINL, -
.47 |TI0 [ SAEEDA KHATGON . 15.0%.1953 138G (1-X). 1-10/4, 18D,
. L T GHULAM SAKINA . 13.04.1954 I TVISG (i-V).DHOXE HASHU (i4)
T1Z ) NAIMA BIBL T 22.06.1955 | IMSG (I-V) G-6/4, M0 T -
13| Amlis, BEGUM T 23.07.1033 [IMS (1-V). KOT HATHIAL
14 | KNORSHID AKHTAR . ‘ 15.05.1952 | IMS (i-V). PIND PARACHA
15 | KAUSAR SULTANA } 02.01.1956 1S (1-V).G-7. 3/1,1BD.
16 | SURRAIYA BANO - -~ T 02.06.1954 NS (1-V). NC.55, G-102 1D ,
17 | MASOODRA AZIZ 06.06.1954 1S (I-V). BOORA BANGIAL
15 | GULIFOOZ AKHTAR ~ . 14.05.1953 IMS (I-V). UPPRA GIHORA
ho | "GUL-E-NASREEN - 04.12.1953 IMSG (I-X). SANG JANI (FA)
- |[20_ SHAMSHAD BEGUM 02.09.1954 TMSG (L-VI11),S. F-7.4, 12D,
. -1 21 | PARVEEN AHTAR 01.05.1956 - | IMSG (1-VIIl) No.49,1-1 0/}
"1722 | RUKHSANA-TANVEER —74.05.1953 | IMSG (1-V). MOHRI MUGHAL (FA)
23 | ZAHIDA PARVEEN - 03.02.1957 TMSG (I-V). MOHRI MUGHAL (FA)
54 | SHAGUFTA SHAHEEN -~ - | - 02.06195% TMSG (1-X). UNTVEKSITY COLOMY
25 | NASIVAKHTAR 15.02.1954 | IMS (I-V) No. 3, B-3
36| NAIMA YASMEEN 11101555 | IMS (I-V). NO.3, IBD. .
37 | RASHIDA YASMEEN - ~OT.04.1955 | IMS (1-V). G-7.1,1BD.
- 28| RUKHSANA TARIQ 05.09.1955 TMS (1-V).NO.49, 1-10/1, 12D
© {729 ' SHAHIDA PARVEEN . 01.01.1956 IMS (I-V). KOT HATRHIAL (FA) .
3 o 1 30 I SYEDA NASREEN AKHTAR . 20.08.1959 IMS (1-V).NO.O, [-10/1_~
S BT USANTA TEANAN R 15.12.1959 M5 (I-V).G-7, 3/1, 13D
.‘ I 33 TSARIEA ASHPAQ KAZMI $9.12.0055 | IMSG (SR DIND PARCHA (TA)
ST T A MBGUR T ' 302,007 AT '
T | MASIM AKHTAR T T 05.00.1957 TMS (I-V).N0.49, 13D T
. 35§ BUSHIA KHANUM ~ }5.10.1952 - IMS (1-V).G-6.1-2,iBD. !
36 | JCSFUIN YOUNIS - : —T04.01.1955 | 1S (1-V) No.7,G-7/3-3 i
i 37 | AZMAT UN NISA TN610.1955 | IMSG (I-V). DHALIALA (FA) ;
35 | SAFIA SULTANA - ‘ 10.05.1559 IMS (i-X). G-8.4, 1BD.
59 1 MUNAZA GUL ‘ 50.05.1055 - | 1MS (I-V).PYL SIHALA (FA)
40 | GHAZALA YASMEEN 15.04.1958 1S (-X). AAOORPUR SHAMAM (FA)
41 | RAZIA ZAMAN - ). 16.12.1959 IMS (LV){{-7.2, 18D, ~
a2 | RUKHSANA YASMEEN | 02.05.1962 | FIMS (NG, 1BD.

\PrnCipal >
N : - 1LM.5 for Girls (I-X)
. _.«ra Syedan (FA) Islamabad .




®) "‘, -7 .
PSRN Ve THITH 24.2.1974 NI
o A KALSAR ) 6.6.1975 TMSG (1-X), NOORPUR SHAIL |
7 'MA BIBI 14.5.1985 ™S ([-V) G-6/2 Vo
. .SUMAIRA CHOIIAN T 18.4.1984 ™S (1-V), G-11/1 1 :_\"
1 T SADIA HAYAT 28.12.1983 IMSG (I-X), Pungran '
48 T AMTIAZ AKBA 3.7.1979 1MSG (1-X), P.E. G-5 } (bcl
539 | GHULAM SUGHRA , 03-07.1975 TMSG (I-X), PIND MALKAN |
Z1590°] RASHIDA PARVEEN 2.5.1986 IMSG (1-X), CHAKSHEHZAD -. ‘
|51 | DUDSIA RAALTURIO. 11081 .| IMSG ((-V) DHOK JERAN! |
: ‘92 I'I‘Al'l‘RAJ'\‘l}F.}"N - 14.01.1984 IMSG (1-V) PIND BEGWAL i
- - ‘ 1 IMSG (1-X), BADAI QADIR : I
1595 | Reazan nAkGrs 1381971 | BAKHSH i
RETTY \ FARZANA D V.»\M\ULLAII}&HA‘N 01.04.1974 IMSG (I-X) JAGIOI‘(I‘A) l
US| GRULAM FATIMA 17.04.1974 TvSG (I-V) Scvera A
356 | UZMA KHAN 4701076 | IMS (-v) G-7/4 : ‘ s
1 597 MUSS/\KATSi’lr‘\‘.-IEEN © 06.08.1985 1 IMSG (1-X) GAGRI 1 :
! 13598 | ZAIB UNNISA T 05.04.1982 "TMSG (I-V) Kot Hatyal !
599.1 TASLEEM AKHTAR, ™ 04.04.1959 JMSG (1-V). MOHRIAN (FA) ; b
500 | ASMA ASHFAQ 15.03.1081 ] IMS (I-V) E-7/4 e -
501 | BUSHRA AZIZ 12.07.1974 “IMSG, Pind Pracha (FA) , &l
602 | SFIAISTA BIBI 10.11.1975 IMSG (1-X) Dhoke Gangal ]
605 | SMEEBA NAZ 02.03.1984 IMSG (1-X) Humak
1604 | FOZIA SIDRIQUE 01.01.1978 IMSG (I-X) Humak
05| MUKKITIAR BEGUM 01.04.1976 .| IMSG (I-V) Peija -
%06 | SAMINA SALEEM AWAN - IMSG (I-V) Peija-
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'TMECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

.-

(I

" Notification

PAKHTUN KHWA, PESHAWAR

@

BRNIS

Consequent upon the approval of the departmental promotion committee r\" .

(DPC) mecting held on 07/08/2012, the following assistants/stenographers of Elementary

& Secondary Education

Department are hereby promoted/adjusted as regular

superintendents/budget & Accounts Officers (B-16) in the interest-of Public Service with

immediate effect.

Name &

Promoted as

S/No From Remarks
' Designation ' . .
1 Almas Khan Dircctorale E&SE, Supdt: Estt: Already Occupied
Stenographer Khyber Pakhtun Khwa | Directorate E&SE,
K/Pakhtun Kha
2 Sher Malik AEO Mohammad Services Placed at the disposal of DE
Assistant ' (FATA) Peshawar for further.
3 | Mohammad Ashiq EDO (E&SE) EDO (E&SE) Against Vacant
Assistant Abbotta Abad Batagraam Supdt post B-16
4 - Amanullah EDO (E&SE) Tank EDO (E&SE) Hangu Against Vacant
Assistani ' ' _Supdt post B-16
5 Mohammad llyas | EDO (E&SE) Haripur | EDO (E&SE) Against Vacant.
Assistant Kohistan Supdt pest B-16
6 Nauman Ud Din RITE (F) Bannu EDO (E&SE) Hangu Against Vacant
Assistanl Supdt post B-16
7 Altaf Hussain EDO (E&SE) EDO (E&SE) Against Vacant
. Assistant Abbotta Abad Battagraam Supdt post B-16
8 | Muhammad Ismail RITE (F) D.I. Khan EDO (E&SE) Karak Against Vacant
Assistant . Supdt post B-16__
9 Ibrahim Assistant EDO (E&SE) DDO (F) Dir Upper Against Vacant
Nowshera Supdt post B-16
10 Abdul Tamim Directorate (E&SE) | DDO (M) Buner -Against Vacant
Assistant Khyber Pakhun Khwa Supdt post B-16
- 11 Saidul [srar RITE (MO Thana) EDO (E&SE) Swat Against Vacant |
a Assistant ‘ Supdt posi B-16_ |
12 Khadim Shah EDO (E&SE)- DDO (F) Timargara Against Vacant
Assistant ___Charsadda Supdt post B-16
13T Sanaullah " DDO (I) Swabi EDO (E&SE) Swal. Against Vacant
Assistant ' Supdt post 3-16
14 Habib Aslam - EDO (E&SE) Mardan | EDO (E&SE) Against Vacunt
Assistant Kohistan Supdt post B-16
15 -Rahim Khan EDO (E&SE) Swat | EDO (E&SE) Swat Against Vacant
Assistant - Supdt post B-16
16 Jamshed Khan EDO (E&SE) Swat DDO (M) Timargara Against Vacant

Supdt post B-16 !




@

S ——— ‘1
[ : /
7

7 .1 Sheikh AmanUliah | EDO (E&SE) D.I Khan | EDO (E&SE) Against Vicant 1
‘ ) D.1 Khan Supdt post B-10
18 | Irshad Muhammad EDO (E&SE) Swat EDO (E&SE) Against Vacant
- ' Dir Upper Supdt post B-16
19 Abdul Wadood EDO (E&SE)Chitral | EDO (E&SE) Chitral Against Vacant
) ' Supdt post B-16
! 20 Abdul Wadood EDO (E&SE) Swat | EDO (E&SE) Karak Against Vacant
= : ‘ Supdt post B-16
21 | Zubair Muhammad EDO (E&SE) Swat EDO (E&SE) Against Vacant
‘ "~ | Shangla Supdt post B-16
22 Mukamiil Khan Directorate (E&SE) DDO (M) Wari Dir Against Vacant
: ' : K/Pakhtun Khwa - Supdt post B-16
23 Shamsur Rahman Directorate (E&SE) | EDO (E&SE) Kohat | Against Vacant
K/Pakhtun Khwa Supdt post B-16_ |
Note - . S
l. Charge report should be submitted to all concerned.

1.

2.

% N o R W

(Mubhammad Rafiq Khattak)
DIRECTO

Endst: No. 612.52/A. 23/MS/Promoted/AdJuste/2012 detail Peshawar the 02/08/2017
copy of the above forwarded to the:

PS to Minister for Elementary & Secondary, Education Department K/Pakhtun
Khwa.

PS to Se01etary Govt of Khyber Pakhtun Khwa Elementary & Secondary
Education Department.

Director Curriculum & Teachers Education Khyber Pakhtun I\hwa Abbatta Abad.

Director of Education (FATA) Peshawar.
Director Provincial Institute of Teachers Educ: Khyber Pakhtun Khwa PGSde‘lI‘
Accountant General Khyber Pakhtun Khwa Peshawar.

- District Accounts Officers Concerned:

Agency Accounts Officers Concerned:

Exccutive District Officers (E&SE) Concerned.
. Agency Education Officers Concerned.
. Deputy District Officer (E&SE) Concerned.
. Superintendents Concemed
. PA-to Director Elementary & secondary Edu: Khyber Pakhtun Khwa Peshawar.
. PA to Additional Director (Estt) & (Dey) local office.
. Master file.

Deputy Directory (E&SE)
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others

SERVICE APPEAL No 821/2013.

" Ajmal Khan PST GPS Gul Khitab District Charsaadda SR

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

...... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

No:1.2,3& 4.

' Respectfully Sheweth:-

Preliminary objections

1

2

10

11

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

The appellant has not come to Hon! able Tribunal with clean hands.

- The present appeal is liable to be dismissed for non joinder/mis-joinder oﬁp

necessary parties.

The appellant has filed the instant appeal on malafide motives.

* The instant appeal is against the prevailing laws & rules. .

The appellant is estopped by his own conduct to file¢ “present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa Civil Servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenabIe and
liable to be dlsmlssed

That the rule 3(2) of Khyber Pakhtunkhwa C1v11 Servant (appomtment Promotion
and Transfer) rules 1989, authorize the department to lay.down the method of
appointment, qualification and other conditions apghcable to the post in
consultation with the Establishment & Administration Department and Finance

Department. Hence the appeal in hand is liable toéf;b‘Q dismissed.
i

‘That it was observed by the Apex Court that it is excl\usively with in the domain of -~
the govémment to decide whether a particular qualiﬁc\ation will be considered
sufficient for promotion from a particular grade:and itlis also with in the domain of »
the government to change the above policy from tlme to time as no body can clalm
any vested right in the policy.




- ON FACTS

[ 1

10

1

13

14

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no comments.

As replied in Para above.

Incorrect & denied. The previous recruitment policy, rules & qualifications are amended by
the government and enhance 4'the qualification and standard for recruitment and promotions
in order to maintain efficiency in service, in consultation with establishment and Finance
Department, under the rules 3(2) of Khyber Pakhtunhwa Civil Servant (appointment ,
Promotion and transfer) rules 1989, on 13/11/2012 as annexure “B” of the appeal).

The mentioned rules and qualification in this Para are applicable to those fresh candidates
direct recruitment having the age 18-35 years and intends to enter in the E&SE Department
as PST BPS-12, While the appellant has 32-years service.

Incorrect. The mentioned policy of 2007 is replaced by recruitment and promotion rules
vide notification dated 13/11/2012 under the rules on the subject.

This Para pertains to record and with out my documentary proof, hence denied.

Incorrect and denied. The rules/qualification mentioned in this Para are not related to the
appellant being PST. The qualification and other condition mentioned in this Para relates to
senior PSTs BPS-14 and their promotion to Head Teacher post BPS-15 in E&SE
Department. It would not be out of place to mention here that under the said rules/policy
hundreds of PSTs have already been upgraded/promoted to senior PST, and Head Teacher
post and the same are not impleaded in the present petition.

Correct to the extent that respondent department notified the rules for the

recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve/enhance the quality
education in the best interest of Public while other contents of this Para are incorrect,
misleading one and denied.

Incorrect and not admitted. No civil servant has legal and vested right in promotion and
policy as held by the apex court while the government has the right to enhance the
qualification and standard for recruitment and promotion in order to maintain efficiency in
service and to improve/uplift the standard and quality of education, in best interest of
public. The appellant himself is responsible for not improving his academic qualifications,
teaching skills during his 32-years service, being connected/attached with teaching
profession.

7/
Incorrect & not admitted. The statement of the appellant in this Para is against principle of
natural justice, merit and without any cogentflegal ground or proof, against law, rules in-
vogue hence denied.

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

This Para pertains to the court record which needs no comments, while the judgment of the
Hon! able High Court as mentioned in this Para has already been implemented vide the
letter dated 12/4/2013, ™ (annexure “C-I “ of the appeal).

As replied in Para-12 above.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead the
upgraded/promoted under the said rules and those having the higher qualification than
appellant and waiting for promotion. Hence the appellant has no cause of action/ locus

PP L T -
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A

i

" standi to invoke the jurisdiction of this Hon! able Tribunal, hence the appeal in hand is

liable to be dismissed inter alia on the following grounds:-

- GROUNDS.

Incorrect and not admitted. The statement of the appellant is baseless, false and based on
malafide motives, against the law, rules & policy on the subject in vogue, hence denied.

Incorrect and not admitted. How it can be justified that the appellant possessing only SSC,
be treated on equal footing with other PST teachers having higher academic & professional
qualification, and the same is against norms of natural justice and merit.

Incorrect & not admitted. No one has been treated discriminately . The statement of the
appellant in this Para is baseless against the law & rules on the subject and against principle
of justice. No civil servant has a legal and vested right in promotion and policy as held by
the apex court while the government has the right to enhance the qualification and standard
for recruitment and promotion in order to maintain efficiency in service and to improve/
uplift the standard and quality of education, in best interest of public. The appellant himself
is responsible for not improving his academic qualifications, teaching skills during his 32
years service, being connected/attached with teaching profession.

As replied in Para above.

Incorrect & not admitted. The acts of the respondents are legal & lawful & in accordance
with the constitution. )

Incorrect & not admitted. The mentioned notification is in accordance with law & rules.

Incorrect & not admitted. Clerks & PST teachers are two different cadres having different
jobs duties & responsibilities. Hence their rules, procedure of recruitment & qualification
shall also be different. Hence denied. Moreover the respondents seek the permission of this
Honorable Court to adduce more grounds & proofs at the time of argument

In view of the above submijssion, it is requested that this Hon’ able Tribunal

may very graciously be pléased to dismiss the appeal with cost in favour of the
respondent Departme} 4
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