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Petition No. 1648/2013
(Arif Abbas-vs-Govt. of KPK through Chief Secretary and 6 others')

Mr.Tehmash Khan, father of the petitioner, on behalf of the 

petitioner with counsel for the petitioner and Mr.Usman Ghani, Sr.GP for

10.02.2014

the respondents present. Arguments heard, and file perused.

This ‘petition under Article 212 of the Constitution of Islamic

Republic of Pakistan’ (hereinafter referred to as ‘the. Constitution’) ‘read

with other enabling provisions of service law to the same effect’, was

referred to the full Bench of the Tribunal on the request and application of

the petitioner. Since the petition has been lodged under Article 212 of the

Constitution, it would not be out of place to reproduce the provisions of

Article 212 of the Constitution:

“212. Administrative Courts and Tribunals.— (1)

Notwithstanding anything hereinbefore contained the appropriate 

Legislature may be Act (provide for the establishment of) one or more 

Administrative Courts or Tribunals to exercise exclusive jurisdiction in

respect of- -

i

j.

;
matters relating to the terms and conditions of person (who are 

or have been) in the service ,of Pakistan, including disciplinary 

matters,

matters relating to claims arising from tortuous acts of 

Government, or any person in the service of Pakistan, or of 

any local or other authority empowered by law to levy any tax 

or cess and any servant of such authority acting in the 

discharge of his duties as such servant; or 

matters relating to the acquisition, administration and disposal 

of any property which is deemed to be enemy property under 

any law.

Notwithstanding anything hereinbefore contained, where any 

Administrative Court or Tribunal is.established under clause (1), no other 

Court shall grant an injunction, make any order or entertain any 

proceedings in respect of any matter to which the jurisdiction of such

(a)

(b)
:-T

..
(c)
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\Administrative Court or Tribunal extends (and all proceedings in respect 

of any such matter which may be pending before such other Court 

immediately before the establishment of the Administrative Court or 

Tribunal (;other than an appeal pending before the Supreme Court), shall 

abate on such establishment):

Provided that the provisions of this clause shall not apply to an 

Administrative Court or Tribunal established under an Act of a Provincial 

Assembly unless, at the request of that Assembly made in the form of an 

resolution, (Majlis-e-Shoora (Parliament)) by law extends the provisions 

to such a Court or Tribunal.

l3) An appeal to the Supreme Court from a judgment, decree, order or 

sentence of an Administrative Court or Tribunal shall : lie only if the 

Supreme Court, being satisfied that the case involves a substantial 

question of law of public importance, grants leave to appeal.”

A perusal of the relevant provisions of Article 212 of the

Constitution would reveal that, firstly, one or more Administrative Courts■ V

or Tribunals would be established by an Act of appropriate legislature;

secondly, the Administrative Courts or Tribunals would exercise
<• i

exclusive jurisdiction in respect of matters relating to the terms and i

conditions of persons (who are or have been) in the service of Pakistan,

including disciplinary matters; thirdly, after establishment of the

Administrative Court or Tribunal, no other Court shall grant an injunction. • •t ■

make any order or entertain any proceedings in respect of any matter to

which the jurisdiction of such Administrative Court or Tribunal extends;

and, fourthly, the provision of clause 2 of Article 212 shall not apply to

an Administrative Court or Tribunal established under an Act of a

Provincial Assembly unless, at the request of that Assembly made in the

form of a resolution, Majlis-e-Shoora (Parliament) by law extends the

provisions to such a Court or Tribunal.

It may be added here that the Majlis-e-Shoora (Parliament)

ena.cted the Provincial Service Tribunals (Extension of provisions of the 

Constitution) Act, 1974, (Act XXXIl of 1974) (hereinafter referred to as- 

Act XXXIl of 197.4);and thereby extended the provisions of clause 2 of
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Article 212 of the Constitution to the Provincial Service Tribunals of the

Khyber Pakhtunkhwa, the Punjab and Sindh.

The main stress of the learned counsel for the petitioner was on

clause 2 of Article 212 of the Constitution read with Act XXXII of 1974

under the mistaken belief that this Article of the Constitution confers

jurisdiction on the Tribunal to grant injunction^ notwithstanding 

prerequisite of filing service appeal under the Service Tribunal Act; 

whereas, in fact, the plain reading of clause 2 of Article 212 of the

Constitution would show that the bar imposed on other Courts to grant

injunction, make any order or entertain any proceedings in respect of any

matter to which the jurisdiction of the Tribunal extends would come into

operation only when at the request of the Provincial Assembly made in

the form of a resolution, Majlis-e-Shoora (Parliament) by law extends the

provisions of clause 2 of Article 212 of the Constitution to such a

Tribunal. The learned counsel for the petitioner was, as such, unable to

show that the provision in Article 212 of the Constitution wltiofe entitles

him to straight away lodge a petition under Article 212 of the Constitution

by circumventing or abridging the mandatory provision of filing appeal
'■-■f

under the Service Tribunal Act.

On the other hand, section 4 of Khyber Pakhtunkhwa Service

Tribunal Act, 1974 (Khyber Pakhtunkhwa Act. No.l of 1974),

(hereinafter referred to as Act No.l of 1974), where-under the Khyber

Pakhtunkhwa Service Tribunal has been established, clearly provides for

filing of appeal and also prescribes period of limitation for filing of appeal

and prior to that preferring departmental appeal in the following manner:

Appeal to Tribunals.— Any civil servant aggrieved by any 

final order, whether original or appellate, made by a departmental 

authority in respect of any .of the terms and conditions of his service may, 

within thirty days of the . communication of such order to him (or within- 

six months of the establishment of the appropriate Tribunal, whichever is7 

later,) prefer an appeal of (to) the Tribunal having jurisdiction in the 

matter;

“4.
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Provided that--

where an appeal, review or a representation to a departmental 

authority as provided under the Khyber Pakhtunkhwa Civil Servants Act, 

1973, or any rules against any such order, no appeal shall lie to a Tribunal 

unless the aggrieved civil servant has preferred an appeal or application 

for review or representation to such departmental authority and a period 

of ninety days has elapsed from the date of which appeal, application or 

representation was preferred,(...

(a)

It is an admitted fact, and even not disputed by the learned counsel

for the petitioner, that the petitioner has neither preferred a departmental

appeal, review or representation to'a departmental authority nor has even

lodged appeal against a final order, whether original or appellate^ in 

accordance with the mandatory provisions of section 4 of Act No. 1 of

1974. Likewise, the judgment in the case titled ‘Munshi Muhammad

Azam...Petitioner-versus-A.C etc....Respondents’ reported as PLJ 1996

Lahore 16 (DB’l , referred to by the learned counsel for the petitioner,

would be of no help to the case of the petitioner unless he shows that no

departmental appeal is provided against the impugned transfer order.

Moreover, even in that case the appellant would be required to file appeal

under the Service Tribunal Act and not a petition under Article 212 of the

Constitution.

The learned counsel for the petitioner argued the case at length;

and, during his arguments, referred to several provisions of the

Constitution and law, including Articles 9 and 199 of the Constitution,

posting/transfer policy of the Provincial Government, sections 22,23 and

23(b) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, and also to

the ailment/disability of the petitioner together with his service record and

the circumstances leading to his transfer; but none of such contentions/

references would lend credence to his otherwise weak case on account of

maintainability and jurisdiction, when this Tribunal is, admittedly, not a

constitutional forum to entertain petitions under the Constitution.
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Undoubtedly, the Tribunal is a creation of the Statute, namely, the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, and can only entertain and

proceed with appeals instituted/filed there-under.

After realizing his difficulty to convince the Bench on the

questions of maintainability and jurisdiction, the learned counsel prayed

for treating the petition as departmental appeal and referring the same to

the departmental authority, while extending the order of status-quo

granted in favour of the petitioner by the learned Member Bench on

16.01.2014. However, once it is held that the petition is not maintainable

and this Tribunal lacks jurisdiction to entertain the constitutional petition
^ii

under Article 212 of the Constitution, any order passed thereafter would

be without jurisdiction, and not sustainable in law.

As a sequel to the foregoing discussion, the petition is dismissed in

limine, with costs.
ijS

ANNOUNCED
10.02.2014
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6.2.2014 Mr.Tehmash Khan, father of the petitioner, on behalf of the 

petitioner with counsel and Mr.Usman Ghani, Sr.GP for the respondents 

present. Arguments of both the learned counsel for the petitioner and 

learned Sr.G.P heard till 6.00 P.M; but the learned counsel for the 

petitioner stated that he is yet to conclude arguments, particularly on the 

question of disability of the petitioner. Though the case has been referred 

to full bench at the stage of preliminary arguments on the request of the 

learned counsel for the petitioner, and arguments have been heard twice, 

firstly,partly on 31.01.2014 and, secondly, exhaustively today till 6.00 

P.M; but in order to provide ample opportunity to the learned counsel for 

the petitioner to present his case, and in order to dispel the impression that 

opportunity of hearing has not been provided to the petitioner to the entire 

satisfaction of his learned counsel, the petition is fixed for concluding 

arguments on 8/9 A.M on 7.2.2014 so that the case is concluded. Since 

operation of the impugned order has been suspended vide order dated 

16.01.2014, a last chance is given for conclusion of arguments and order 

on 7.2.2014.

Member

Mr.Tehmash Khan, father of the petitioner, on behalf of the 
petitioner and Mr.Usman Ghani, Sr.G.P for the respondents present. 
Application for adjournment has been moved on behalf of learned 
counsel for the appellant/petitioner due to his pre-occupation in the 
august Supreme Court of Pakistan, Islamabad. The learned Sr.GP 
raised objection to the continuous of the order of status-quo/suspension 
of the impugned order without first determination of the question of 
jurisdiction of the Tribunal. The learned Sr.GP requested for 
arguments and disposal of application for interim relief The petitioner 
was given last chance for conclusion of arguments today but 
application for adjournment has again been received on behalf of 
learned counsel for the petitioner. Therefore, another last chance is 
given for conclusion of arguments and order, otherwise the question of 
jurisdiction of the Tribunal will be decided on the basis of available 
record and exhaustive arguments of the parties^,on 10.2.2014

7.2.2014.

1
(I
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Case file received from learned Bench-II with order sheet dated 

27.01.2014 of the learned Member (Judicial). In view of urgency involved 

in the case, as order of status-quo has been issued and extended, the case 

is fixed before full Bench, comprising the undersigned and learned bot^

28.1.2014

the Members^xecutive and Judicial)for hearing on 31.01.2014.
f11e

\

hairm;/

/

Counsel for the appellant/petitioner and Mr. Usman Ghani, Sr. GP 

for the respondents present. Arguments partly heard. On the request of 

learned counsel for the appellant/petitioner, to come up for fh^^^er 

arguments on 6.2.2014.

31.01.2014

Member

;

kV' >
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Counsel for the appellant and M/S Usman Ghani, 

Sr.GP and Muhammad Jan, GP with M/S Noor Afzal Khan, 

DPWO and Muhammad Aleeiri, Deputy Director for the 

respondents present.

27.1.2014

Counsel for the appellant submitted an application 

for referring the instant appeal filed under Article 212 of 

the Constitution of Islamic Republic of Pakistan for hearing 

before the hill bench of this Tribunal. The learned Sr.GP 

and GP have no objection for referring the case to full 

bench.

Since the matter-in-question involves interpretation 

of Constitution, therefore, it would be appropriate that it 

should be heard by full bench. Hence,the instant case is 

sent to the learned Chairman for constitution of full bench.

Case to come up for further proceedings on 13.2.2014. Till 

then, status quo as before, is extended.

(7

MEMBER
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1648/2013
1^.1.2014 Counsel for the appellant present. Preliminary 

arguments partly heard and case file perused.

The instant appeal has been filed under Article 212 of 

the constitution of Islamic Republic of Pakistan 

enabling provisions of service laws. In the instant appeal, the 

appellant has impugned various orders passed by the respondents 

which the learned counsel for the appellant contends to be based 

on malafide. Counsel for the appellant argued that the appellant is 

a disable person and the respondents are victimizing the appellant 

by posting him to far flung areas, hence they may be restrained 

from victimizing him.

r/w other

Perusal of the case file reveals that no departmental 

appeal has been preferred in this respect which is mandatory 

requirement under the Khyber Pakhtunkhwa Service Tribunal Act, 

1974, however, the learned counsel for the appellant argued that 

under Article 212 of the Constitution of Islamic Republic of 

Pakistan this Tribunal has got the jurisdiction to adjudicate upon 

the matter even without following the procedure laid down in the 

Act.

Since the matter-in-issue requires further assistance, 

therefore, the learned AAG be put on notice to assist the Tribunal 

on the point. To come up for further preliminary arguments on 

27.1.2014.In the meanwhile t^e impugned order is suspended till 

the date fixed. Ih
MEMBER



:r
I

Case file received’from the viewed: Chairman and order ^
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dated 1.01.2014 of the leMed Chairman p^msed. To corn’e up for

10.01.2014

r

preliminary hearing on 16.01.2014.
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Arif Abbas son of Tehmas Khan received today i.e. on 24.12.2013 is 
'^^^^res .hich is retorned to the coonse, for the a.eiiant for co.ietion

maintainable before this hon'ble Tribunal :^|||;^i;i^|^fcfer^^v|||pned in the memorandum of appeal therefore, the petition is not in proper
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

/M(i^ /2013In Ref to Petition No.

PetitionerArif Abbas
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar and others Respondents

I N D EX
PagesAnnexDescription of DocumentsS.No

1-6Grounds of Petition1.
7-8withApplication for suspension

affidavit ________
Copy of office order
No.l(2)/2013/Admn 
11.11.2013, copy of order dated 

08.11.2013 

Copy of office
No.l(2)/2013/Admn 

dated 20.11.2013

2.

A, A/1 9-10F-3.
dated

11Border
Peshawar

F-4.

C, C/1 12-13F-order
Peshawar 

dated 22.11.2013, copy of order 

dated 06.12.2013

Copy of office 
No.l(2)/2013/Admn

5.

J4-15
16-19
20-23

D,D/1Copy of appreciation letters_____
Copy of Performance Annual Report 

Copies of the transfer orders of 

respondent No.7

6.
E&E/l7.
F&F/l8.\

Wakalat Nama9.

Petitioner
Through

MuA^ammad Mdazzam Butt 
Advc.c ate/Pe sh awarDate:24.12.2013

V
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

likS /2013In Ref to Petition No.

Arif Abbas son of Tehmas Khan 

Resident 6f 18 Race Course Garden..
VERSUS

Petitioner

of Khyber Pakhtufikhwa through ChiefGovt.
Secretary, Civil Secretariat, Peshawar.

1.

Secretary, Population Welfare Department, Khyber 

Pakhtunkhwa.

3. Director General, Population Welfare Department, 

Khyber Pakhtunkhwa, F.C Trust Building Peshawar.

2.

Director (Admn), Population Welfare 
Khyber Pakhtunkhwa, F.C 1 rust

4. Assistant
Department 
Building Peshawar. • ->

P.S to Minister for,. Population Welfare Department, 

Khyber Pakhtunkhwa.

6. District Population Welfare Officer, Peshawar

7. Zafar Ali 
through Director 
Department,
Building Peshawar.

5.

Office. Assistant, DPW Office Koliat
Population Welfare 

F.C Trust.
General,

Khyber Pakhtunkhwa,

Respondents

212 of thePetition Under Article 

Constitution of Islamic Republic of Pakistan 

Read with other enablmg provisions
(

of

service law to the same effect.

%
.-j'' -i.'-
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Respectfully Sheweth:

That the petitioner is serving as Office Assistant in 

.the District Population Welfrrc Office Peshawar.

1.

That the petitioner is a disable citizen of the country 

and is regarded as a special vitizen.

2.

That the office order F-Nc. 1(2)/2013/Admn dated3.

the petitioner 

whereby he was relieved office duties w.e.f 1V-^ 

November 2013. (Copy enclosed as Annexure A), 

without any prior letter or endorsement of his 

transfer to another deshnation, for which the 

petitioner obtained the copy of the office order dated 

. 08.11.2013 on his own from the Directorate. (Copy

11.11.2013 was handed over to

is Annexure A / 1).

That the petitioner was yet retained in the same 

office for the continuation of his work, however 

mechanically and through unfair means another 

office order F--No.l(2)/2013/Admn Peshawar dated 

20.11.2013 was issued in vacuum holding that the 

petitioner would performed, his duty in the Director 

General KPK Peshawar till further order. (Copy 

enclosed as Annexure B).

4.
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That on 22.11.2013 the Director General cancelled5.

the transfer order dated 08^^ November, 2013 vide

office order F-No. 1(2)/2013/Admn Peshawar. (Copy

enclosed as Annexure C).

petitioner has been 

given today the office order F-No. 1(2)/20T3/Admn 

Peshawar dated 06.12.2013 and again in pursuance

That now all of sudden the6.

of office orders dated 08.11.2013, 20.11.2013 and

22.11.2013 the petitioner has been transferred to 

Kohat by replacing with Respondent No.7. It is 

necessary to mention that neither this office order 

has been endorsed to the petitioner nor any reliving 

order in this regard has been handed over to him. 

(Copy of order dated 06.12.2013 is Annexure C/1).

That the petitioner is disable person, is a special 

citizen and was inducted in the office having been 

found eligible for the job. He has been accorded 

report exeellence in the annual confidential reports 

alongwith the appreciation letter as well. (Copies are 

enclosed as Annexure D, D/1, E & E/ 1).

7.

That the respondent No.7 has politically influenced 

the concerned respondents, for his posting

8.

at

A

i T"



i. Date of Appointment No.7 as LDC BS-5 at

Peshawar on 07.04.1983.

ii. Remained at Peshawai* till 30 years.

iii. Was transferred to Bannu against a vacant 

post of Office Assistant in BS-14 on

30.05.2013.

iv. Without his joining at Bannu, he was 

favoured and by modifying w.e.f 30.05.2013, 

he was posted in District Kohat against the 

vacant post of Office Assistant BS'14.

Now he has managed to get himself posted 

at Peshawar in place of the petitioner on

V.

08.11.2013.

vi. On the cancellation of his order on

22.11.2013, he has now again managed to 

be adjusted and posted at Peshawar. (Copies 

of the transfer orders of respondent No.7 are

Annexure F & F/1).

9. That the petitioner being aggrieved in the 

circumstances submits this petition Under Article 

212 of the Constitution of Islamic Republic of 

Pakistan 1973 and other enabling law to the same



effect submit this petition on the following amongst 

other grounds:

G R O UNDS:

That the petitioner uses walker/zeemer frame for 

movement and it is much painful for him to go 

upstairs or travel to a far destination and is also

A.

performing his job in the greater public interest 

which has already been appreciated by the

as evident from theCommanding/ Reporting Officer 

documents enclosed. Whereas the respondent No.7

who has served at Peshawar for a continuous 

undisturbed period of 30 years and has not even 

completed 3 years out of Peshawar, has managed by 

prevailing upon the administration through political 

influence which he has generated in the office and 

from the political ruling circles to seek appointment 

at Peshawar by replacing the petitioner.

That the order of transfer of the petitioner isB.

malafide.

That the consequence of the impugned transfer 

order would result in causing the injury to the life 

and person of the petitioner.

C.

-'..V



D. That the exclusive jurisdiction in the matter in the 

spirit of Article 212 of the Constitution of Pakistan 

1973 lies with this tribunal in the circumstances.

It is, therefore, most humbly prayed that on 

acceptance of this petition the impugned order dated 

06.12.2013 may please be declared not maintainable 

and it may please consequently be dismissed and set 

aside

Petitioner
Through

/
Miihaipjma Muazzam Butt
Advocate, PeshawarDate:24.12.2013

*
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

/2013In Ref to Petition No.

PetitionerArif Abbas
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil
RespondentsSecretariat, Peshawar and others

of theApplication for suspension 

impugned order dated 06.12.2013, till 

the final decision of the petition.

Respectfully Sheweth:

That the above noted petition is being filed before 

this Hon'ble Court, in which no date of hearing has 

yet been fixed.

1.

That the petitioner has got a good prima facie case 

in his favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of 

the petitioner.

3.

06.12.2013 is notThat if the order dated 

suspended, then the petitioner v^ll suffer irreparable

loss.

4.

.
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That the facts and grounds of the petition may 

kindly be read as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 

acceptance of this application, the impugned office 

order dated 06.12.2013 may kindly be suspended, 

till the final decision of the case.

■pt-
Petitioner

Through

Muhammad Muazzam Butt
at^ PeshawarDate:24.12.2013

AFFIDAVIT ■i"

V

I, Arif Abbas son of Tehmas Khan Resident of 18 Race 

Course Garden, do hereby solemnly affirm and declare 

oath that the contents of the accompanying Application 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from., this HonT)le Court.

on

are

7^
Deponent
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\ Govt, of Khyber Paklitunkhwa 

Population Welfare Department 
Office of the District Population Welfare Officer, Pcsha 

House No.4501, Street.3 Sikndar Town Peshawar.

-Af-
war.

, F.No:l(l)/Admn-2013 Dated; ///11/2Q13

OFFICE ORDER

In pursuance to Director General, Population Welfare Department, Governement 

of Khyber Pakhtunkhwa Office Order No.l(2)/2013/Admn dated 8^*^ November, 2013. 

Mr. Arif Abbas, Office Assistant, BPS-14 is hereby relieved of his duties w.e.f 

November, 2013(A.N).

DPWO, Peshawar

Copy to:-

1. Accountant General, Khyber Paktunkhwa, Peshawar.

2. District Account Officer Kohat.

3. District Population Welfare Officer, Kohat.

4. Assistant Director (Admn) Population Welfare Department, Peshawar.

5. PS to Special Assistant to Chief Minister Khyber Pakhtunkhwa for Population 
Welfare Department.

6. PS to Director General. Population Welfare Department, KPK, Peshawar.

Arif Abbas, Office Assistant with the direction to handover charge to Mustaq 
Saeed, UDC, DPW-Office Peshawar.

8. Personal File of the Official concerned.

(Noor Afzal) 
DPWO, Peshawar

* 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
POPULATION WELFARE DEPARTMENT

Post Box NO. 235
FC TRUST BUILDING SUNEHRI MASJID ROAD 

2'-'D FLOOR PESHAWAR CANTT;

I

/

F.No.1 (2)/2013/Admn Peshawar, the // /2Q13

OFFICE ORDER
I

in partial modification of this office order of even number 

dated 8,11,2013. Mr. Arif Abbas Assistant BPS-14 DPVVO Office Kohat is
I

directed to perform duty in the Directorate' Genera! KPK Peshawar till 

further order.
(

DIRECTOR GENERAL. PWD

Copy tc:-I

1. The District Populatio.T Welfare Officer Kohat. 
PS to Director General, PWD KPK, Peshawar. 
Official concerned..

Y

\
1

(Kashif Fida)
Assistant Director (Admn)

!

' Ss-tip^pi i
I

'0^ :

1 !\
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GOVERNMENT CF KHYBER PAKHTUNKHWA 
POPULATION WELFARE DEPARTMENT

L'

r Post Box NO. 235
""C TRUST BUII.DING SUNEHRiiMASJlD ROAD 

2-’ FLOUR PESHAWAR,GANTT:

Peshav^ar, [he$0-ill /2013F.No.1 (2)/2013/Adnin !

i .V'

OF'FICE ORDER
■9

Office order issued vide cruder of even numberTdated. 8'^^ 

November, 2013 regarding transfer / posting iof Mr. Zafar Ali, Office-Assistant
i

(BS-Vl) and Mr.Arif Abbas, Office .Assistanl (BS-ld) is hereby cancelled.

■)

[

i
1

DIRECTOR GENERAL, PWD.

Copy to:-

The Accountant General, Khyber Pakhtunkhwa Pesha'A/ar.
The Director (A&P), PWD Peshawar.
District Population welfare officer Kohat & Peshawar.
District Accounts Officer Kohat. :
^To Special Assistant to CM for Population Welfare Peshawr. 

6. ./l^S to Director Generai, PWD KPK, Peshawar.
Officials concerned.
Master file.

1.
2.

. 3.
4.

5.

v/7.
i

8.

5

I

i

?

\

k"-i
iiv-
i
isi"'

1
ii

Mi " j
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GOVERNi'/lENT OF KHYBER-^PAKHTUNKHWA 
POPUl.ATlON WELFARE DEPARTMENT

=*051 Box NO. 235-
f-C TRUST 6 JILOIWG SU.'.cHRI f.'-'.SJID .ROAD 

2'''° F[ OOR PrSHAWAH GANTT;

f/

Peshawar, thef_£_/_^/2013F ■No.1(2)/2013/Admn

OTFICE ORDER -,v-

In supersession of this office! 
8.11.2013. 20.11.2013 and 22. 

office Assistants

j orders of even number 4
11.2013, the following posting / transfers

irom 22.11.2013 ^^^'^  ̂

Remarks- ■

are hereby ordered, with effect
administrative grounds.

S.Mo. Name of 0/As$istant 
Mr. Zaffar Ali

[f'rom •! To1. [)PW Office
___ Kohat

""OPW Office" 
___ [Pesh^/ar

DPW 
Peshawar 
DPW' 

j^bat

Office Vice No.2
2. ' ‘riMr. Arif Abbas Office Vice'Nc.'i

___ 1

: director GENERAL. PWD
Copy to;-

1. The Accountant General, Khyber Pakhtunkhvva Peshawar 
The Director (A&P) PV/D Peshawar.
District Population Welfare Officers Kohat & Peshawar 
District Accounts Offici^r Kohat.
PS to Special Assistant to Chief Minister for Population Weifa.re 
Khyber Pakhtunkhwa ffoshawar.
PS to Director General, PWD KPK. P 
Officials concerned.
Master file. •

2.
3.
4.
i::).

(). esnav^ar.-?
I.

8.
An(!>

i- (KashifFida)
; Assistant Director (Admn)

A.
,0 r;

/'J I



Government of Khyber Pakhtunkhwa 
Population Welfare Department 

Office of the District Population Welfare Officer 
Hniisf No. 4501. St.3. s'ikandar Town Peshawar.

Dated, Peshawar'the <Pdr / c6 /2012.

T/

F.No:5f3VC&T-20Q8

To
dO- Mr,. Arif Abbas 

Office Assistant.
DPW Office Peshawar.

APPRECIATION;Subject;-

ProfoLind appreciation for yoW, admirable efforts. ld establish eleven new Family
I * *1 , ,

Welfere Centers under ADP Project 20l2.|l3 in district'Peshawar. It has been'noted by the

completed in truly professional manner. You

a very
clersigned that all the tasks assigned to you

put great efforts while hiring the accommodation for these new family welfare centers at 

reasonable ratio of monthly rent including "the 2 free places, not only Iree buildings but also

wereun

free electricity, gas & water facilities in it”. ^Always safeguarding the benefit of this department, 

your performance shows the hard work & indefatigable efforts by you.

work isi The: undersigned believes tha^t,. despite being a-disable peison, your
bejicon of light for others. Your ^punctuality in disposal of official work and your computer

The undersigned expects that you will contribute in.a moredrafting skills are very envious, 

formidable way in the future limes to come. • 1
I wish you Godspeed

\i

V-
District Population 

S^^Peshawar
Ifare Officer

Copy to;-

i 1. iP.S to Minister for Population .Welfare Depanmenl Govt, of Khyber Pakhtunkhwa, Peshawar, 
i -4! jp.S to'SecritaryV Population Welfare Department, Govt, of,Khyber Pakhtunkhwa, Peshawar.

3. P.S to Director General, Population Welfare Department,'Govt, of Khyber Pakhtunkhwa,
" Peshawar. j j '. ' ■' ,

4. P/l'’of the Official concerned, :

District Population Welfare Officer 
Peshdwar

AS 1^11 TTTT^ tiirli af
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Daicd; Peshawar ihe ^\ /11 /20i:.F,:No:5(3)/C&'r-2008

To

Mr. Arif Abbas 
Office Assistant'
DPW Office, Peshawar.

APPRECTAirON:Subject:-

Profound appreciation for timely disposal of your official work. You are lauded
commitment related to your professional duties. The undersigned found you

your shoulders. Whenever you have been
for your
intelligent, hard working and having good head on 
assigned a task, you have done it in a very professional manner.

The undersigned believes that, despite being a disable person, your work is 

. beacon of light for. others. Your punctuality in disposal of official work and your computer 

;• drafting skills are very envious.

You can be an asset to any organization and undersigned wish you success in

your future endeavors.

\\'0(c&'r)
O/C DP wo Office, Peshawar.

Copyto:-
1. P.S to Minister for Population \/\/elfare Department Govt, of Khyber Pakhtunkhwa, Peshawar. 

■ 2. P.S to Secretary, Population Welfare Department, Govt, of Khyber Pakhtunkhwa, Peshawar.
3. P.S to Director General, Population Welfare Department, Govt, of Khyber Pakhtunkhwa, 

Peshawar.
4. P/F of the Official concerned.

\dDP^'0(C&T) .
O.'C DPWO Office. Pcshinvar.

i
i
?
i
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CONFIDENTIALAPPENDIX-VIAPPENDIX ‘0!
Form ‘G^ewsed
Assistant a..'■-.•C|e|:M

GOVERNMENT OF N.-W.F.P.

‘ OP A
CONFIDENTIAL REPORT

Ol' Tn 3/ ~ ^lO

— DEPARTMENT

For the period from.

V\RT-l

——-------------------------------------------

Pp^/Aji •

" €>^ ^

Name1.

Designation2.

3. Date of Birth

A>9i - C>€ - •Date of entry into Government Service4.

5. Branches in which employed during the year, with period
Qpp/ct . pAi>m P/-£>6^ /

PART-ll

*7<dLfinati
Ih 3// / 2--

DCBAA1A PERFORMANCE

(1) Referencing, paging of notes and correspondence.

¥(2) Movement of files and record of suspense cases.

(3) Keeping files and papers in tidy condition.

(4) Promptness and accuracy in disposing of work.

B PERSONAL TRAITS

%
Intelligence.(5)

(6) Knowledge of procedure and regulations. >

(7) Punctuality.

A(8) Cooperation and tact.

(9) Amenability to discipline

f(10) Skjil in drafting.



';'r
I

2

y-
^Assesfmenr,(11) Integrity:

(i) Incorruptible

(ii) Reported to be corrupt

(iii) Believed to be corrupt, because of; 

(a) Monetary condition.... ..........

(b) Other considerations

NGYES

(12) Knowledge of typing

(13) Trust worthiness in confidential and secret rriatters.

¥(14) Any disciplinary action taken during the period under report.

PART-UI
By.

Correspondini-
OJficer

By
Reporting

Officer

(a) Recommended for accelerated promotion.
i

(b) Fit for promotion. i

Ho(c) Recently promoted / appointed -— consideration for promotion pre-mature.

I HO(d) Not yet fit for promotion.

(e) Unfit for further promotion. t0

PART-IV

By Countersigning. 
Officer

By Reporting 
OfficerGeneral Assessment

(i) Very Good lA
(ii) Good

(ill) Average

(iv) Below Average

(V) Poor

%



Pi V"-
f

mrr ■

m
%!A: ■

3

PEM PICTURE

A^J T£^%,^..^A^§>tJkAnr ^ ■

MS /•/^ ^ -AaddiJsd^_A.i!A'f^
A4A.

i t^-’errlt
E;..

ig>w<i/f •'

Si4^' ■

.if'fet;:?XA-’
ft’i:m:. -
is

Reporting Officer’s Signature
r ■•

fpA
K, Narr}e (in Block Letters)

£ pST^ &! ^ ‘XotoM- Dated: Designation

ir ———^ ■ -
te-A General Remarks foy' lygh^'' officers:
» A

l>:
k̂:

»■

4
:0(J^ ^ i'^

V

i«S;

p
Kv'"
it' Coufitcrsigning Officer's Signatyre-..
Kv-Ifi:.. / /UName (in Block Letters) _

/) -f^ u/<^, j||::: Dated: Designation
District Population Weifarc Officer 

Peshawar.

P--
mMr ■:m
lltt;
It'.

W0:.1 ■

*

fi
»■'

GS^iP[i.NWri’.7G0/2D-*-ynn Ctcfe-20.D00>‘orrtis-‘l5.(Jl,10/P4(Z;/Forrti Storn .'obs'AppcnCk C fACu)a:
A. .'U&t .-.W. .. '.ar. .
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APPENDIX-VIAPPENDIX *C* 

Form‘C^^eWsed) 
Assistanfand Clerks

CONFIDENTIAL

GOpRNMENT OF KHYBER PAKHTUNKHWA

O DEPARTMENT

CONFIDENTIAL REPORT

P-' iopIFor the period from To

PART-I

f\r\^l.xLii Name

0^^\ce Pv^Ai<.V-c..vy-l V2. Designation

)S ^ |\^7R3. Date of Birth

^ l~p} Q I

Branches in which employed during the year, with '• ye <^\av-Ar.

4. Date of entry into Government Service

5.
N

PART-U

A PERFORMANCE A1 A B C D
V

h(1)Referencirig, paging of notes and correspondence.
• !

(2)' Movement of files and record of suspense cases. 7
(3) Keeping files and papers in tidy condition.

(4) Promptness and accuracy in disposing of work.

B PERSONAL TRAITS

(5).... Intelligence.

(6).. Knowledge of procedure and regulations.

(7) Punctuality.

■ (8) Cooperation and tact.

(9) Amenability to discipline
3--

Z'(10) Skillin drafting.



B

\
" 2*:

(11) Integrity: \ Assessment

(i) Incorruptible

(ii) Reported to bo corrupt

(iii) Believed to be corrupt, because cf: 

(a) Monetary condition...............

(b) Other considerations

yxs v^NQ
(12) Knowledge of typing

(13) Trust worthiness in confidential and secret matters.

(14) Any disciplinary action taken during the period under report. A.
>- ■

PARTMt

By ay
Coirespondint

Officer
Roponing

Officer
(a) Recommended for accelerated promotion.

(b) Fit for promotion.

(c) Recently promoted / appointed consideration for promotion pre-mature.

(d) Not yet fit for promotion.

(e) Unfit for further promotion.

PART-IV

By Reporting 
Officer

By Countersigning 
Officer

General Assessment

(i) Very Good

(ii) Good

(iii) Average

(iv) BefcwA.ciagt

(V) Pcc*
•9
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PgN PICTUREnt

T

/Tfe // ^ U"'}

7

'iO

R.^porting Gffica: s Signature___

Name (in Eicck Lattern) W 2- VA V 'Z-l-|\

Dated; Designation —

Dy: District Population Welfare Officer (TS 
— ^---------- gwftapar.-------- ——-

r

Genera! Remarks by higher officers:

1

/s

V

Countersigning Officer’:. Signatu. e

Name (in Block Letters) _

V>9W'b
'9

Dated: Designation

PopBlatioo Wcl&re 06^9 
Peshawar. . /

-jrYVO-V'3 

io\ m - ® 'N
/

• t.-

*/
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Ajo - ^ ^iC>

/
Vvv^fi-v. uAiz- ^ rsisjssr^.c. * /» •• -•

Government c; Kiiyber Pakhiunkitwo 
Oiiecrot'ok:' General Populotion Welfare

Po;if Sox Mo. 23S
I •• li-;:.! liiti!:li;i.| •>i;.i.»|.(: iVi-i-.j;. - i-., •. .■■■. :i :-•. mui

Doled Peshowor the 2013.

Of-FfCE ORDFP

r,ko.If2)/2010/Ac!i.nn> Tlie following posting / transfers

ordered as mentioned against each with immediate effect in the best interest of 

jxiblic seivice,

S.No

of official are hereby

Name of Official 

Designation
with From To Remarks

i_
1 Mr. Tehseen Mehmcod | DPW

Qureshi. Projectionist BPS-12 ' Peshawar
Office DPW Office Against S.No

2 being

i senior to j
i

vacate the ;

Peshawar
Adjusted agairtst the post 'of ■ 

FTO.
i

! FTO post
. 2 Mr. Nasrat Ullah Projectionisf DPw' 

BPS-12
Office DPW Office Against the i

Lakki Marwat vacant postPeshawar
( Mr. Zaffar Ali Khan Office i (5pw ' Office | DPW- j Office i Against the 

!
i vacant post i

i Assistant BPS-J/1 i Peshawar Bannu

(Director General) 
Population Welfare Department

Copy forwarded^o the:- i

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. DPW Officer Peshawar, Lakki Marwat and Bannu,
3. DAO Peshawar, Lakki Marwat and Bannu.

P.5 To Director General PWD, Peshawar.
5. Official Concerned for compliance.
6. Master File.

I

(Kashif Fida)
Assistant Director (Admn)

i'/f 'l.’ia- ‘.vnrk 1(1;)

i
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BEFORE THE SERVICE TRIBUNAL KHYBER
'!

PAKHTUNKHWA PESHAWAR
1

Arif Abbas Petitioner

VERSUS

• t

1. The State

Others2.
Respondents

APPLICATION PRAYING FOR
RBFFERING THE PETITION UNDER
ARTICLE 212 OF THE
CONSTITUTION OF PAKISTAN FOR
HEARING BY THE FULL BENCH OF 

THE TRIBUNAL,BEING THE CASE 

OF FIRST IMPRESSION

Respectfully submitted as under:

That the above captioned Constitutional petition in 

view of Article 212(2) of the Constitution of Islamic 

Republic of Pakistan is the first petition on which 

the Government has been issued notice, and that 

the Tribunal has to decide that whether the 

assumption of jurisdiction by the Tribunal would be

1.



?

lawful in a transfer matter where as per the 

Government policy a civil servant is otherwise 

required compliance forthwith and waiting for 30 

days would render the matter anfractuous and a 

malafide act resulting in the impugned order will 

result into the non-redresal of the grievance of the 

petitioner.

That the Tribunal would also have to examine the 

scope of article 212(2) of the constitution, whereas 

article 212(1) has already granted the exclusive 

jurisdiction to the Service Tribunal.

2.

3. That the Tribunal would also examine the 

applicability of the code of civil procedure 1908, in 

ascertaining the applicability of the powers relating 

to the grant of injunction. In such context it would 

also require ascertainment and applicability as well 

as the scope of the term 'Injunction” in comparison 

and in consonance with the term 'Writ” while 

exercising the jurisdiction under the constitution of 

Pakistan.

That this honorable Tribunal may also examine the 

circumstances of the case of petitioner where as per 

Government policy in view of the article 129 of the 

constitution read with the provisions of the Esta^ 

Code on transfer to another District, the civil servant 

has to assume charge within 7 days and the entire 

life given to a civil servant for the purpose of transfer 

is confined to 7 days only then, whether the Khyber 

Pakthunkhwa service tribunal would be attracted to 

the case of petitioner or the relevant provision would

4.



/ 'J.

r '■

be under the constitution of Pakistan under article 

212(2) read with article 212(1).

5. That in the case of petitioner whereas his 

fundamental rights guaranteed under article 9 of the 

constitution of Pakistan read with other enabling 

provisions of the statutory laws to the same effect 

while considering the fact that the petitioner is a 

disabled person and is a patient of Cari-Spine 

disease which means Tuberculosis of Spinal Cord 

and his transfer may cause injury to his life, his 

transfer would be in the interest of justice or on 

administrative grounds and that in the context of 

the concerned provisions of civil servant act due 

conditions have been provided in the terms and 

conditions of the service of the petitioner and if not 

what would be its effect?

That the Service Tribunal may also consider the 

comparative study of article 212 read with article 

199 of constitution of Pakistan in view of the 

perspective that article 199 clearly provides its 

applicability “subject to constitution” whereas article 

212 provides the exclusive jurisdiction to the service 

tribunal to decide the cases of every nature of 

service matters exclusively and as such the tribunal 

may ascertain that in the service cases where no 

other remedy is provided/available, the Service 

tribunal would be competent to provide/grant a 

relief to the petitioner.

6.

7. That all the above mentioned questions relating to 

the assumptions of jurisdiction has been raised for 

the time before the tribunal therefore proprietaiy of



>*

V
law and for the safe administration of justice and to 

provide an exhaustive judgment, it would be 

appropriate if the matter is referred for constituting 

a full bench hearing of the members of the tribunal 

to grant the he^ng of the petitioner and a decision 

in consequence thereof.

It is, therefore, most humbly prayed that on 

acceptance of this application, the above captioned 

case may be referred to the Chairman for the 

constitution of full bench of members of the Service 

Tribunal Khyber Pakhtunkhwa.

Petitioner
Through

/
Muhammaa Mue^zam Butt 
Advocate Peshawar


