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10.02.2014

Petition No. 1648/2013
(Arif Abbas vs-Govt. of KPK through Chief Secretary and 6 others)

~ Mr.Tehmash Khan, father of the petitioner, on behalf of the
petitioner with counsel for the petitioner and Mr.Usman Ghani, Sr.GP for

the respondents present. Arguments heard, and file perused.

This ‘petition under Article 212 of the Constitution of Islamic
Republic of Pakistan’ (hereinaﬁer referred to~as ‘the Constitution’) ‘read
with other erlabling prorisions of service law to the same effect’, was
referred ro the full Bench of the Tribunal on the request and application ot
the I.)etitionerr Since the petition has been lodged under Article 212 ef the

Constitution, it would not be out of place to reproduce the provisions of

Article 212 of the Constitution: -

“212. Administrative ~ Courts  and  Tribunals.--- (1)

respect of--
(a) matters relating to the terms and conditions of person (who are
or have been) in the service of Pakistan, including disciplinary

matters,

Government, or any person in the service of Pakistan, or of

any local or other authority empowered by law to levy any tax

discharge of his duties, as such servant; or
(c)«  matters relating to the acqu151t10n admlnlstratlon and dlsposal
of any property which is deemed -to be enemy property under

any law. .

Court shall grant an m]unctlon make any order or entertain any

proceedmgs in respect of any matter to which the jurisdiction of such

Notwithstanding anything hereinbefore contained the appropriate | -
Legislature may be Act (provide for the establishment of).one or imore ;

Administrative Courts or Tribunals to exercise ‘exclusive jurisdiction in-| -

(b)  matters relating to claims arising from tortuous acts of |

or cess and any servant of such authority acting in the |

(2) - Notwithstanding anything hereinbefore contained, where any |~

Admmrstratlve Court or Tribunal is established under clause (1), no other x

AR




Administrati_ve‘Court or Tribunal extends (and all proceedings in respect
of any such matter which may be pcnding before such other Court
immediately before the establishment of the Administrative Court or
Tribunal (;other than an appeal pending before the Supreme Court), shall

abate on such establishment):

Provided that the provisions of this clause shall not apply to an
Administrative Court or Tribunal established under an Act of a Provincial
Assembly unless, at the request of that Assembly made in the form of an
resolution, (Majlis-e-Shoora (Parliament)) by law extends the provisions

to such a Court or Tribunal.

b) An appeal to the Supreme Court from a judgment, decree, order or
sentence of an Administrative Court or Tribunal shall: lie only if the
Supreme Court, being satisfied that the case involves a substantial

question of law of public importance, grants leave to appeal.”

A perusal of the relevant provisions of Article 212 of the
Constitution would revea] that, firstly, one or.more Administrative Courts
‘or Tribunals would be established by an Act of appropriate legislature
secondly, the Admmistrative Courtsl or Tribunals would exercise
exclusive jurisdiction in respect of matters relating to the terms and
conditions of persons (who are or have been) in the service of Pakistan,
including' disciplinary matters; thirdly, | after establishment of the
Administrative Court or Tribunal, no other Court shall grant an injunction,
make any order or entertain any proceedings in respect of any matter to
which the jurisdiction of such Administrative Court or Tribunal extends;
and, fourthly, the provision of clause 2 of Article 212 shall not apply to
‘an. Administrative Coun or Tribunal established ‘ under an Act of a
Provincial Assembly un_less,at the reduest of that Assembly made in the
f()rm_of a resolution, ‘Majlis-e-Shoora (Parliament) hy law extends the

provisions to such a Court or Tribunal.

It may “be added here that the Majlis-e- Shoora (Parliament)

-

.enacted the Provmcml Servrce Trrbunals (Extension of provisions of the

Act XXXII of 119_7\4):and thereb,_y extended the provisions of clause_Z of |

R

Constitutlon) Act 1974, (Act XXX1 of 1974) (heremaﬂer referred to as: :




~
J

Article 212 of the Constitution to the Provincial Service Tribunals of the

Khyber Pakhtunkhwa, the Punjab and Sindh.-

The main stress of the learned counsel for the petitioner was on

clause 2 of Article 212 of the Constitution read with Act XXXII of 1974,
L'mder the mistaken belief that this Article of the Constitution confers
jurisdiction on the Tribunal to grant injunc-tion) notwithstanding
prerequisite of filing service appeal under the Service Triblclnal Act;
whereas, in fact, the plain reading of clause 2 of Article 212 of the
Constitution would show that the bar imposed on other Courts to grant

injunction, make any order or entertain any proceedings in respect of any

I

| matter to which the jurisdiction of the Tribunal extends would come into
'qperation only when at the request of the Provincial Aséembly made in
the form of a resolutidn, Majlis-e-Shoora (Parliament) by-law extends the
,._(;;431\ provisions of clause 2 of Article 212 of the Constitution to such a |
' ;,Tribunal. The learned counsel for the petitionér was, as such, unable to
show that the provision in Article 212 of the Constitution which entitles
him to straight away .lodge a petition under Article 212 of the Constitution
by circumventing or abridging the mandatory pr‘ovision of filing appeal

under the Service Tribunal Act. o |
On the other hand, section 4 of Khyber Pakhtunkhwa S'ervice
Tribunal Act, 1974 (Khyber Pakhtunkhw;i Act. No.1 of 1974),
(hereinafter referred to as Act No.1 of 1974), where-under the Khyber
Pakhtunkhwa Service ATribunal has been established, clearly provides for
filing of appeal and also prescribes periqd of limitation for filing of appeal

and br_ior to that preferring departmental app-eal.in the following manner:

“4.  Appeal to Tribunals.--- Any civil servant aggriéved by any
final order, whether original or appellate, made by a departmental

authority ‘it_lffresp‘ect of any.of the-terms and conditions of his service may,

within thirty days of the;commlinicatiop of such order to him (or within. |-
six months of the establishment of the ap’prépriate Tribunal, whichever i§

later,) prefer an appeal of (to) the Tribunal having jurisdiction in'the’l :

matter:”




/,

Provided that--

(a) where an appeal, review or a representation to a departmental

Aautholrity as provided under the Khyber Pakhtunkhwa Civil Servants Act,

1973, or any rules against any such order, no appeal shall lie to a Tribunal
unless the aggrieved civil servant has preferred an .appeal or application
for review -or representation to such departmental authority and a period

of ninety days has elapsed from the date of which appeal, application or

1

representation was preferred;(....).

It is-an admitted fact, and even not disputed by the learned counsel
for the petitioner, that the petitioner has neither preferred a departmental
appeal, review or representation to a departmental authority nor has even

lodged appéal against a final order, Whether original or appellate, in

~ acéordance‘with the mandatory provisions of section 4 of Act No.1 of

1974. Likewise, the judgment in the case titled ‘Munshi Muhammad
Azam.. Petitioner-versus-A.C etc....Respondents’ reported as PLJ 1996

Lahore 16 (DB) , referred to by the learned counsel for the petitioner,

would be of no help to the case of the petitioner unless he shows that no

departmental appeal is provided against the impugned transfer order.

Moreover, even in that case the appellant would be required to file appeal
under the Service Tribunal Act and not a petition under Article 212 of the

Constitution.

The learned counsel for the petitioner argued the case at length;
and, during lhis arguments, referred to several provisions of the
Constitution and law, including Articl»es 9 and 199 of the Constitution,
pésting/transfer policy‘of the Provincial Government, sections 22,23 and
23(b) ‘of thé Khybér Pdkhtunkhwa Civil Servants Act, 1973, and also to
the ailinent/disability of tﬁe pﬁitigner_fogétﬂer with his se&ice record and
the ci;cumsfances leading to his traﬁ’sfer; but nonel of such contentions/
references would lend credence to ~his otherwise weak case on a'ccouﬁt of

maintainability and jurisdiction, when this Tribunal is, admittedly, not a

constitutional forum to entertain petitions under the Constitution. |
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| limine, with costs.

‘Undoubtedly, the Tribunal is a creation of the Statute, namely, the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, and can dnly entertain and
proceed with appeals instituted/filed there-under.
After realizing. his- difficulty to convince the Bench on the

questions of maintainability and jurisdiction; the learned counsel prayed

| for treating the petition as departmental appeal and referring the same to

the departmental authority, while extending the order of status-quo

granted in favour of the petitioner by the learned Member Bench on

16.01.2014. However, once- it is held that the petition is not maintainable
and this Tribunal lacks jurisdiction to entertain the constitutional petition
under Article 212 of the Constitution, any order passed thereafier would

be without jurisdiction, and not sustainable in law. -

As a sequel to the foregoing dis-cus‘vsion, the petition is dismissed in

ANNOUNCED
10.02.2014

e



6.2.2014

g2

Mr. Tehmdsh Khan, father of the petitioner, on behalf of the
petmoner with counsel and Mr.Usman Ghani, Sr.GP for the respondents
present. Arguments of both the learned counsel for the petitioner and
learned Sr.GP heard till 6.00 P.M, but the learnedx counsel for the
petitioner stated that he is yet to conclude arguments, pamcularly on the
question of dlsabﬂlty of the petitioner. Though the case has been referred
to full bench at the stage of preliminary arguments on the request of the
learned courjsel for the petitioner,' and arguments have been heard twice,
firstly, partly on 31.01.2014 and, secondly, exhdustively‘___t_oday till 6.00

P.M; but in order to provide ample opportunity to the learned counsel for

. the petitioner to present his case, and in order to dispel the impression that

opportunity of hearing has not been provided to the petitioner to the entire
satisfaction of his learned counsel, the petition is fixed for concluding
arguments on 8/9 AM on 7.2.2014 so that the case is concluded. Since
operation of the impugned order has been suspended vide Qr_der dated
16.01.2014, a last chance is given for conclusion of arguments and order
on 7.2.2014. N

Member

722014

Mr.Tehmash Khan, father of the petitioner, on behalf of the
petitioner and Mr.Usman Ghani, Sr.G.P for the respondents present.
Application for adjournment has :-been moved on behalf of learned
counsel for the appellant/petitioner due to his pre-occupation in the
august Supreme Court of Pakistan, Islamabad. The learned Sr.GP
raised objection to the continuous of the order of status-quo/suspension
of the impugned order without first determination of the question of
jurisdiction of the Tribunal. The learned Sr.GP requested for
arguments and disposal of application for interim relief. The petitioner
was given last chance for conclusion of arguments today but

-application for adjournment has again been received on behalf of
learned counsel for the petitioner. Therefore, another last chance is

given for conclusion of arguments and order, otherwise the question of
jurisdiction of the Tribunal will be decided on the basis of availaple
record and exhaustive arguments of the pdrtlee on 10.2.2014.

i

Member-
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28.1.2014 Case file received from learned Bench-II with order sheet” dated
27.01.2014 of the learned Member (Judicial). In view of urgency involved

in the case, as order of status-quo has Been issued and extended, the case

is fixed before full Bench, compriéing the undersigned and learned both

31.01.2014 - Counsel for the appellant/petitioner and Mr. Usman Ghani, Sr. GP
B f‘orq the respondents present. Arguments partly heard. On the request of

learned counsel for the: appellant/petitiorier, to come up for fu

Aarguments on 6.2.2014.




27.1.2014

Counsel for the- 'appellfarllt_ andM/S Usman Ghani,

 Sr.GP and Muhammad Jan, GP with M/S Noor Afzal Khan,

DPWO and Muhammad Aleem Deputy Dlrector for the

respondents present

Counsel for tﬁe'appellant submitted an application

- for referring the instant appeal filed under Article 212 of

the Constitution of Islamic Republic of Pakistan for hearing
before the full bench of this Tribunal. The learned Sr.GP

and GP have no objection for rgfe’r:rip.g“th!ev case to full

bench.

Since the jrnatter:-in-qﬁe‘stion illivdivesj in;cerpretation
of Constitution, therefore, it would be appropriate that it
should be heard by full bench Hence.,the 1nstant case is
sent to the learned Chalrman for constltutlon of full bench.
Case to come up- for further proceedmgs on 13 2 2014 Tlll

then, status quo as before, is extended.




1648/2013
{6.1.2014

Couqs_él for the appellant present. Preliminary

arguments parﬂy heard and case file perused.

The instant appeal has been filed under Article 212 of
the constitution of Islamic Republic of Pakistan r/w other
enabling provisions of service laws. In the instant appeal, the
appellant has impugned various orders passed by the respondents
which the learned counsel for the appellant contends to be based
on malafide. Counsel for the appellant argued that the appellant is
a disable person and the respondents are victimizing the appellant
by posting him t§ far flung areas, hence they may be restrained

from victimizing him.

Perusal of the case file reveals that no departmental
appeal has been preferred in this respect which is mandatory
requirement under the Khyber Pakhtunkhwa Service Tribunal Act,
1974, however, the learned counsel for the appellant argued that
under Article 212 of the Constitution of Islamic Republic of
Pakistan this Tribunal has got the jurisdiction to adjudicate upon
the matter even without following the procedure laid down in the

Act.

Since the matter-in-issue requires further assistance,
therefore, the learned AAG be put on notice to assist the Tribunal
on the point. To come up for further preliminary arguments on

27.1.2014.In the meanwhile the impugned order is suspended till

MEMBER

the date ﬁxed..



| 10.01.2014 Case file received‘-:.fréfn\ttile"?.'lé:_,a,;;}r;/;?c;af.-~ Chalrman and order W -
dated 1.01.2014 of the learned Chalrman perused To come up for

preliminary hearing on 16.01.2014.

Member
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'BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Ref to Petition No. {é% /2013

Arif Abbas

VERSUS

..........................................................

Petitioner

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar and others.................... Respondents
INDE X L
S.No Description of Documents Annex | Pages |
1. | Grounds of Petition ' ' 1-6
2. | Application for suspension with 7-8
' affidavit ]
3. | Copy of office order F-| A,A/1 | 9-10
No.1(2)/2013/Admn dated
11.11.2013, copy of order dated
08.11.2013 ' o
4, | Copy - of office order F- B 11
No.1(2)/2013/Admn Peshawar
dated 20.11.2013 ak )
S. | Copy of office order F-1C,C/1 | 12-13
No.1(2)/2013/Admn Peshawar
dated 22.11.2013, copy of order
dated 06.12.2013 L |
6. | Copy of appreciation letters D, D/1,| 14-15
7. | Copy of Performance Annual Report | E&E/1 | 16-19
8. | Copies of the transfer orders of| F&F/1 | 20-23
respondent No.7 '
9. | Wakalat Nama B

" Date:24.12.2013

Petitio
Through




Ty e 27;0
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Arif Abbas son of Tehmas Khan
Resident of '18 Race Course Garden...........:g-.' ....... Petitioner

VERSUS

'h

1. Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Secretary, Populatwn Vvelf’u‘e Department Khybcr

3. Director General, Population Welfare Department,
Khyber Pakhtunkhwa, F.C Trust Building Peshawar.

4. Assistant Director (Admn),_.  Population Welfare
Department, Khyber Pakhtinkhwa, F.C Trust
Building Peshawar. = :

5.- P.S to Minister foﬁ,,:Po-p'ule-.tic')n Welfare Department,
Khyber Pakhtunkhwa. ' '

6. - District Population Welfars Officer, Peshawar

7 zafar Ali Office Assistant, DPW Office Kohat
through Director Genzral, Population Welfare
Department, Khyber Pakhtunkhwa, F.C Trust

Building Peshawar. ' :
............... Respondents ‘1‘

P eombet l, L /> Petition Under Art1cle 212 of the
S
/ [ 7 Constitution of Islamic Republlc of Paklstan

Read with other enablmg prov1s1ons of

service law to the same effect.




2]

| Resp_eétfully Sheweth:

1.

That the petitioner is serVing as Office Assistant in

‘the District Population Welfs v Office Peshawar.

That the petitioner is a disable citizen of the country

and is regarded as a special :itizen.

. That the office order F-Nc.1(2)/2013/Admn dated

11.11.2013 was handed over to  the petitioner

whereby he was relieved office duties w.e.f 11 |

November 2013. (Copy enclosed as Annexure A),
without any prior letter or endorsement of his
transfer to another desiination, for which the

petitioner obtained the copy of the office order dated

. 08.11.2013 on his own from the Directorate. (Copy

is Annexure A/ 1).

That the petitioner was yet retained in the same
office for the continuation' of his work, however
mechanically and through unfair means another
office order F-No.1(2)/2013/Admn Peshawar dated
20.11.2013 Was issued in vacuum holding that the

petitioner would performed his duty in the Director

General KPK Peshawar till further order. (Copy

enclosed as Annexure B3)




That on 22.11.2013 the Director General cancelled
the transfer order dated 08t November, 2013 vide
office order F-No.1(2)/2013/Admn Peshawaf. (Copy

enclosed as Annexure C).

That now all of ‘suddeh' the | peﬁtioner has been
given today the office o-rr_ﬁle}? F-No.1(2)/ 2613/Admn
Peshawar dated 06.12.201 3 and again in pursuance
of office orders dated 08.11.2013, 20.11.2013 and
22.11.2013 the petitioner has been transferred to
Kohat by réplacing withi‘ Respondent No.7. It is

riecessary to mention that neither this ‘office order

" has been endorsed to the »jetitioner nor any reliving

order in this regard has Lieen handed over to him.

(Copy of order dated 06.12.2013 is Annexure C /1).

That the petitioner is disable person, is a special
citizen and was indﬁctec«'. in the office having been
found eligible for the job. ,'I-_Ie has been ,éccorded
report excellence.in'the anﬁual confidential reports
alongwith the dppreciati(_)n létter as well. (Copies are

enclosed as Annexure D, D/1, E & E/1).

That the respondent No.7 has politiéally i_nﬂuencéd

the concerned respondents. for his posting at




i. Date of Appointment No.7 as LDC BS-5 at

‘Peshawar on 07.04.1983.

ii. Remained at Peshawanr till 30 years.

iii. Was transferred to Bannu against a vacant
post of Office Assistant in BS-14 on
30.05.2013.

1v. Without his joining at Bannu, he was
 favoured and by modifying w.e.f 30.05.2013,
he was posted in District Kohat against- the

vacant post of Office Assistant BS-14.

v. Now he has managed to get himself posted
~at Peshawar in place of the petitioner on

08.11.2013.

vi. On the cancellation of his order on
22.11.2013, he h‘asAr-low again managed to
be adjusted and posted at Peshawar. (Copies
of the transfer -orders of relspondent.No.7 are

Annexure F & F/1).

9. That the petitioner being aggrieved in the
circumstances submits this petition Under Article

212 of the Constitution bf Islamic Republic of

Pakistan 1973 and other enabling law to the same

STL L et R 8



effect submit this petition on ‘:the following amongst

other grounds:

"GROUNDS:

A. That the petitioner uses Waiker/ zéemer frame for
movement and it is much painful for him to go
upstairs or travel to a far destination and is also

~ performing his job in the greater publié interest
which has already been appreciated by the
Commanding/ Reporting Officer as evident from fhe
documents enclosed. Whereas the respondent No.7
who has served af Peshawar for a con_tiriuous
undisturbed period of 30 years and has not eve‘n
completed 3 years out of Peshawar, has managed by
prevailing upon‘.'; the administration through political
influence which he has g¢nerated in the office and
from the political ruling circles to seek appointment

at Peshawar by replacing the petitioner.

'B. That the order of transfer of the petitioner is
malafide. |

C. That the consequence of the impugned transfer
order would result in causing the injury to the lie

and person of the petiticner.




That the exclusive juri:_sdiction in the matter in the
spirit of Article 212 of the Constitution of Pakistan

1973 lies with this tribunal in the circumstances.

It is, therefore, most humbly prayed that on
acceptance of this petition the impugnéd‘order dated :
06.12.2013 may pl_ease be declared not maintainable

and it may please consequently be dismissed and set

P'etitioner
Through

aside




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Ref to Petition No. / 2013

Arif Abbas....... e s Petitioner
| VERSUS | |

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar and others.................... Respondents

Application for suspension of the
impugned order dated 06.12.2013, till

the final decision of the petition.

‘Respectfully Sheweth:.

1. That the above noted petition is being filed before
this Hon'ble Court, in which no date of hearing has

.yet been fixed.

0. That the petitioner has got a good prima facie case

in his favour, and is sanguine about its success.

-

3. That the balance of convenience alsei lies in favour of

the petitioner.

4. That if the order dated  06.12.2013 is not
siispended, then the petitioner will suffer irreparable

loss.




5. That the facts and. grounds of the petition may

kindly be read as an integral part of this application.

It is, therefore, respectfully prayed. that on
acceptance of this application, the impugned office
order dated 06.12.2013 may kindly be suspended,

till the final deciéion of the case. -

: Muh'. mad Muazéam Butt

Date:24.12.2013 dvogatg, Peshawar

AFFIDAVIT |
I, Arif Abbas son of Tehmas Khan Resident of 18 Race

Course Gardén, do hereby solemnly affirm and declare on
oath that the contents of the ac‘companying Application are
true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

Deponent




| - Pﬂaﬂ,/\lo-—q. '

"\ ' Govt. of Khyber Pakhtunkhwa ' Aetcoy> 9
B » : Population Welfare Department ' Jnnexwre" A
. Ofﬁce of the District Population Welfare Offi icer, Peshawar. '
Housc No.4501, Street.3 Snl\nd‘xr Town Peshawar.

A, L

_F.No:1(1)/Admn-2013 | Dated:_j/ /11/2013,
OFFICE ORDER |

In pursuance to Director General, Population Welfare Department, Governement
of Khyber Pakhtunkhwa Office Order No. 1(2)/2013/Admn dated 8" November, 2013.
Mr. Arif Abbas, Office’ Assistant, BPS-14 is hereby relieved of his duties w.e.f 11th

November, 2013(A.N).

DPWOQO, Peshawar

Copy to:-
1. Accountant General, Khyber PaktunkhWa, ?eshawar.
2. District Account Ofﬁce‘.r Kohat.
3. Distfict Population Welfare Officer, Kohat. . -

‘4. Assistant Director (Admn) Populatlon Welfare Department, Peshawar.

5. PS to Special Assustant to Chief Mlnister Khyber Pakhtunkhwa for Popuiatlon
Welfare Department _

6. PS to Director General, Population Welfare Department, KPK, Peshawar.

\/ Arif Abbas, Office Assmtant with the direction to handover charge to Mustag
Saeed, UDC DPW-Office Peshawar.

8. Personal File of the Official concerned.

‘ | %
° LT I AN
R T
i s e

(Noor Afzal)
DPWQ, Peshawar
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@&
GOVERNMENT OF KHYBER PAKHTUNKHWA P"%"

/ | ' :
FOPULATION WELFARE DEPARTMENT Awes MM_.“B ﬂ

(

’ Post Box NO. 235
~4 FC TRUST BUILDING SUNEHRI MASJID RCAD
’ 2M0 F| QOR PESHAWAR CANTT:
F.No.1 (2)/2013/Admn ' Peshawar, the "2/ // /2013
OFFICE ORDER

- | I ,
In partial modification of this office order of even number
dated 8,11,2013, Mr. Arif Abbas Assistant Bf:JS-M DPWO Office Kohat is
directed to perform duty in the Directorateg General KPK Peshawar till

further order.

i

DIRECTOR GENERAL, PWD

Cop)} t

¢ .
1.- The District Population Welfare Officer Kohat.
Z. PS to Director General, PWD KPK, Peshawar.
3 Official concerned.

AR

\
(Kashif Fida)
Assistant Director (Admn)




D e

(BS-14) and Mr.Arif Abbas, Office Assistanl (bS~’|4) is hereby cancel!ed.

£~

o%x—«f\%far- @ Ve

GOVERNMENT CF Ki i‘{BER PAKHTUNKHWA
POPULATION WELFARE DEPARTHMENT P
Post Box MNO. 235 Avvax Whie,
CC TRUST BUILDING SUNEHREMASJID ROAD
240 FLO DR PESHAWAR CANTT: ;

/2043.'?

F.No.1 (2)/2013/Admn © Peshawar, the -/l

OFFICE ORDER

;

L ) 1 L AT

Office order issued vide ord!er of even number-‘é‘dated -Bih

November, 2013 regardin; fransfer / posmg of Mr. Zafar Ali, Office: Asasfah

DIRECTOR GENERAL, PWD

v

Copy to:-

1. The Accountant General, Khyber Pakhtunkhwa Peshawar

The Director (A&P), PWD Peshawar.

District Population wlfare officer Kohat & Peshawar.

District Accounts Officer Konat.

PS 1o Special Assistant to CM for Population Welfare Peshaw..
8. 1S to Director General, PWD KPK, Peshawar

/

7 Officials concerned.
% }
Deout Dir ctor

b N

8. Master file.
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COVERNMENT OF KH}’BER-*PAKHTU‘NKHWA o : é
POPULATION WELFARE DEPARTMENT
2ost Box NO. 235 n - : .
FCTRUST B JILDING SUNEHR! 1248 1D ROAD - nneX e o C -~ & 1

20 FLOOR PESHAVIAR CANTT:

F.No.1(2)/2013/Admn Peshawar, the2& 1 /2 12013 ,

OFFICE ORDER
In supersession of this ofﬁceéo,rders of e
8.11.2013, 20.11.2013 and 22.11.2013, the following o

officc Assistants are neraby  ordered with effact from 22.11.20%3 .6
administrative grounds.

| S:No._[Name of Oiissisianl Tiom ™™ 173 Remarks "~ 1}
1. Mr. Zaffar Ali DPW Office | DPW  Office | Viee No.2
. - Fonal ) Peshawar ek
2. Mr. Arif Abbas DPW  Office | DPW Office | Vice No. 1
‘. _ F;eihawar | Kopat 1 . i
. - DIRECTOR GENERAL, PWD
Copy {o:- '

1. The Accountant Generai, Khyber Pakhiunkhwa Peshawar.

2. The Director (A&P) PV/D Peshawar. . :

3. District Population Weifare Officers Kohat Peshawar.

4, District Accounts Officer Kohat,

. PS to Special Assistant tc Chief Minister for Population Weifare
Khyber Pakhtunkhwa Peshawar. L

6. PS to Director Ceneral, PWD KPK, Peshawar,

I8 Officials concemed.

8. Masier file. - ‘

"

" (Kashif Fida) .
. Assistent Director {Admn) «
el O T) :
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Pa,ke, No— &\l

- ~ Government of Khyber Pakhtunkhwa N et Whe— D

Population Welfare Department ' -
Office of the District Populatlon Welfare Officer.
Housc No. 4501, St.3, Slkandar Town Pcshawar

F No:S(3)/C&T-2008 I Dated, | Pcshawar the o5/ 66 06 12012,

To
) —=>  Mr.Arif Abbas S
Office Assistant. SRR E
DPW Office Peshawar, : L

Subject-  APPRECIATION: -

Profound apprecnatlon for your admlrablc cfforts to estabhsh elwen new Family
Welfare Centers under ADP Project 2012- 13 in dlSlrlCt Pcshdwar Tt has been’ notcd by the
undels]gned 1hat all the tasks a551gnCd to you were complgted in truly professnonal manner. You
put great effous while hiring the accommodat:on for these new family welfare centers at a very
reasonable ratio of monthly rent including -"lhe 2 free places, not only free bulldmgs but also
free electricity, gas & water facilities in it”. Alway% saicguardmg lhe benefit of this departmcnt
your performance shows the hard work & mdef'mgable ef! lorts by you ‘ '

i The; undcmgncd believes that desplte bemg., a dwable person, your work is
beacon of light for others. Your punctualltv in dmposql of ofﬁmal work and your compuler‘
drafting skills are very envious. The underSIgnud expr,clb lhdt you w1ll contnbutc in.a more
formidable way in the future times lotcomc-.; SR o l

I wish you God_spe‘ed:; e o '
' District Populaﬁon Hifare Officer

/*—__@il—ea’ cshawar -

Copy to:-
1. PSto Mmlster for Populatlon Welfare Departmcnt Govt.of Khyber Pakhtunkhwa, Peshawar.
= 2‘% {PSto Seére tary, Populatlon Welfare Dlepanmem Govt. of. Khyber Pakhtunkhwa, Peshawar.
© 3. 'P.S to Director General, Population Welfare Departmcnt Govt othybel Pakhtunkhwa,

.~ Peshawar. | v
4. P/Fofthe Off'ualconccrncd . ’

Dlstru,l P0pulat10n Welfare thccr-
Pcshdwar

COFR SN e e R ek S SR - . o ot mient 4 ¢ oDy Mg O T VT 1
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Offies e the Distriet Pepuletion Wellare Offieer, Peeh.
Goyts @G KhybedPakhtuakhwa
House mads01 SESSmndar Tonw, Peshs
- F.No:5(3)/C&T-2008 . - Dated, Peshawar the g_!_/_l_\m 2
‘To

Mr. Afif Abbas
Office Assistant'
DPW Office, Peshawar.

, Subject:- APPRECIATION:

. Profound appreciation for- tsmely d;sposal of your official work. You are lauded
~. for your commitment related to your professional duties. The. undersigned found you
mtelhgent,.hard working and having good head on your shoulders. Whenever you have been

© assigned a task, you have done it in a very professional manner.

: The undersigned believes that, despite being a disable person, your work is
. beacon of light for others. Your punctuality in disposal of official work and you'r computer

- drafting skills are very envious.

You can be an asset to any organization and undersigned wish you success in

your future endeavors.

WO(C&T)
O/C DPWO Office, Peshawar.

Copy to:- :
) 1. PSto Minister for Population Welfare Department Govt. of Khyber Pakhtunkhwa Peshawar.
I © 2. P.StoSecretary, Population Welfare Department, Govt. of Khyber pPakhtunkhwa, Peshawar.
' ‘ 3. P.Sto Director General, Populafton Welfare Department, Govt. of Khyber Pakhtunkhwa,
A Peshawar. :
4. PJF Qf the Official concerned.

o s
A \]\\\’L .

f"‘i">

tocaT
0/C DPWO Office. Peshawar.
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APPENDIX ‘C’ e APPENDIX-VI CONFIDENTIAL .

Form ‘G 5°ewsed;;
Assistant a. C i3

GOVERNMENT OF N.-W.F.P.
Mzo/\' JALE . DEPLI : DEPARTMENT

{wv&ﬂ/wﬂ OF MWYPRER. JAkHi wv,e/-fWﬂ
CONFIDENTIAL REPORT Doz jymine) -

For the period from’ ' ol-05 '20/0 TO_SI / 2 - )0/ o

PART-I

 wame __AiF__ABBAS -

1. : .
2. Desngnatlon A“ 49 / IAN ( £ B@ = 4 4 :
'3 DateofBith 5- 93 1979
4, Date of entry mto Government Servuce /i 5 0 5 )M4 , :
5, Branches in which employed during the year, with penod_&_g ,2/ el %7 2L AL IO.N }
_L¥PIeE Flom O/-05 )o/o % 2l 12-20/0
' PART-I
A PERFORMANCE '. . |am|AlB|C|D
(h1) | Referencing, paging of notes ahd correspondence.‘ o _ %«'
(2)  Movement of files and record of ‘suspense cases. ‘ o : # '
(3) * - Keeping files and papers in tidy condition. | L?
(4) = Promptness and accuracy in disposing of work. . ' % ' :
B  PERSONAL TRAITS S
. (5) Intelligence. l& '
(6) Knowledge of procedure and regulafions. \ : %;
(7)  Punctuality. . ' W _
' A
(8) . Cooperation and tact. Os/ lf l‘;ﬁ
' L
(9)  Amenability to discipline L )?)
(10) Skillindrafting. o | , L{ -

T T P I L o S B e



lntegrity:'-~--—, |

(1)
(i} Incorrupiible ... ISOION e e e
(1) REPOMEA £0 0 COMUDE crvrvosivsesssesensbcocs oo oo
‘ '(fii) Believed to be corrupt, because of ;- .
(a)' _ Monetary CONAition vemererevareras ..... ........... e 7....; ....................
(b) Other cons|derat|cns ........ ........... eeteevneresarans easesmssansimeees ettt eani e nnan niens
| | | YES MO
' (12) Knowledge of typing | #
(13) Trust worthiness in confidential and secret matters. f %{’
. . - - : ) ¢
(14)  Any disciplinary action taken during the period under repert. . y
PART-UT |
' . By By,
Peporting Correspanding
o , _ Officer Cificer
(a) . Recommended for accelerated promotion. . )e's '
~ (b)  Fitfor promotion. : ¥2$
(¢}  Recently promoted / appointed -— consideration for promotioﬁ pre-mature».» No
(d) - Not yet fit for prometion. : NO
(e). Unfit for further promotion. ANo
PART-{V
T X : ’ . i 1 . : Oy : - ‘
- General Assessment ', By gf'f?f;mg By gogf;‘tii?rgnmg
()  Very Good V ‘-4 ’f&(
(i) Good .
; - N
(i}  Average !
(iv} Below Average
(v}  Poor




F:epor’.{ing Officer’s Ssonature _ / W

U | B . Name 'm Bicck Letters) /W/g ?/}ﬂégﬂ
'. Datecf: 05’-'9/ = lQ[.Q_ Des:cnatsm _27 M#ZL
ACencraI Remarks by higher oiticers: '
H A PM .[fyry-ncm Ce ()&/\W‘ﬁ —ﬂkm /ﬂﬂv’w*
W o o UG& {t(}""\”@'vﬂ |

»

ﬂusstcrsvamr‘q ficer's Signature..

Hame (m leck ..ei“czo) /\/ 0 C /q A ﬁ ZA L
Dasignaticn D /7 /\/(> ‘1762 X {/\.C-U’a)af\/

: P Qistnct Popuhmon Weifare Officer
B A | o ' Peshawar.

.GS&PD. NV.YP?"O/?D-» wm g tcm 26, 000 Mm 5 15 \11 1'\;P4(é“For‘n Gtore . 'obsfﬂ\pnenf*:x ¢ AL \)

e

N e R g S B T P P R e et S S e e B S St ad B ob s ATNE AT Aare




Pav‘g,& i\lb - ~ \%
" APPENDIX ‘C’ S APPENDIX-VI ' B CONFIDENTIA-

. .Form 'C'¢Revised) B N
Assustan"and C!erks

GOVERN MENT OF KHYBER PAKHTUN KHWA

Yo Quleton  Wellewe . DEPARTMENT

CONFIDFNTIAL REPOR r

-'F.or the period from \| ! I 22 ‘ To ?9\] \’zfjic'\'xf

e PART-

) | 1* ﬂam? Ak P\\;bag _ 4 _

' 2. . Designation ._C%t‘\'(i A )\sh\v\\ - P)?S - M
3 _o;teofeiﬁh '3513.1\"178 |

4 Date of eutry into vaemment Service Z' '7’ 2607

o 5 : Branches in whlch employed durlng the year, wnth penodb‘sn ?°?“LA o welbed "((m 9"’ q’\““ ac

. PART-II
' A PERFORMANCE - | o+ m|als|c]|D

(1) j.Referencii,_ug, paging of notes and correspondence. o ' & :

e e e et

N ‘(?) " "Movement of files and record of suspense cases. . o é?
- '(3) Keepmg files and papers in tidy condition. - o | 6
. (4) Rrgmptn_ess;and accuracy in disposing of work. - L ($ |

B PERSONALTRAITS

(5) ~- lntéllig’ence.

© " (6).-- .Knowledge of procedure and regulations. - K o
(M Punctuality. | (A/ ~
A_" .(é}-, ' Coopgraﬁon and tact.- _ é
(9.)‘ Ar}\e_nability to discipline . : . - _ é

“. (10) Skillin drafting.




! -
| Ces ; ’ 2
| (11)  Integrity: —- _ . Assessment
(I} INCORUPHDIE cerrereereers oo oo -
(i} Reported to be corrﬁpt ............... eerraeres s raenaenas teeeeee s et s oo s e e ees e s —
{iii}  Believad to be corrupt, b{:cause of : _ |
(a) Monetary condmon...... ........ .. /_ -
(b) Other considerations.. ......... Lrerneenns et r et et e st tatean e ceean an e sinannrraenns - /
L " YES 7 NO
2(12) Knowledge of typing : .
(13) Trust worthiness in confidential and secret matters. - - N
: (14) Any disciplinary action taken during the period under report. i A ,
PART-HI
By < By - |
Reporting - Cosrespondipy
) . Olﬁccr‘ Officer
{a) - Recommended for-accelerated promoticn. """
. (b) Fitfor promotion, — 4
. o © [c) Recently promoted'l appointed - - _c'o'nsjderalion for pfbmotibn pre-maturé.
(d)  Not yet it for promotion. B
(e)  Unfit for further promotion.
. PART-IV
General Assessment By gg’;:;:mg By g°g’;ft;fr'9"m9
. ' . ’ ‘ | ____.,;.'_h -'
(i} . Very Good é?)’i (7D 0 @__

(ii). - Good -

{iii) - Average

(iv) BelowA.ciage .

o ——

.: (v)‘ " Pee-




uoﬁ/

PEN P:CTUS’E .
b e gx/?g Vieirte A W/ JW%/
L sar |
. (Zeuc? Dz -,
naporting Chicar's Signature i
" Name G Elock Lotters) DR _\1zMh ZTh
Dated:

| ﬁésignat?c'l - ‘Dh?\fi(\ LT\

Dated: __

" General Remarks by higher officers:

Dy: District Population Welfure Otﬁccr ('q
: Pethawas

Courtcr tgnmg Officer's Signatuve

E Name (in B'ocu Letters) =YWV \1 N“V\{%

<t
A
|
R
?
=

Des»gnatwn : »Q\N\ O \D?S\\f\w \O‘K

m Populanon Welfare: Oﬁm

Pcshewar
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- Covermment ¢f Khyber Pakhiunkivwa

Lirectorite Geraral Population Welfare

Past

OFFICE ORDER

F.No.1(2)/2010/Admn:- The faliowin

"

e Mo

Dated Peshawar the &

_o/(r./zou.

G posting / transfers of official are hereby

crdered as mentioned against each with immediate

public service,

SNo

Copy for

&3k

P e Bondeiion g Suznehed Mo 2 Bt

7

effect in the best interest of

Name —of  Official ~with | From | To T Remaiks” l
Designation i‘ |
Mr.  Tehseen  Mehmood | DPW  Office [DPW _ Office | Against o |
Qureshi, Projectionist BPS-12 l Peshawar Peshawar 2 being :
Adjusted against the post'off senior i.oi
i FTO. ' ‘ vacate  the
; | | FYO post :
Mr. Nasrat Uliah Projectionist | DPW ~ Office | DPW ~ Office Against  the !
BPS-12 Peshawar i Lakki Marwat | vacant post i
| Mr. Zaffar AT Khan Office | DPW  Office : DPW " Office [Rgainstthe |
‘2 Assistant BPS-14 Peshawar Bannu ! vacant post

w\ar}}'() the:-

P.S To Director General PWD

s W N —

Master Fiie.

D08 ce work ()

, Peshawar.

Official Concerned for compliance.

(Director General)
Population Welfare Departiment

Accountant General Khyber Pakhtunkhwa Peshawar.
DPW Officer Peshawar, Lakki Marwat and Bannu,
DAQ Peshawar, Lakki Marwar and Bannu.

o

B

(Kashif Fida)

_Assistant Director (Admin)
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Arif AbDAS oveeneeeeeieeeiein Petitioner
VERSUS

The State -

Others

Pt Respondents -

APPLICATION  PRAYING FOR
REFFERING, THE PETITION UNDER

* ARTICLE 212 OF THE
CONSTITUTION OF PAKISTAN FOR
HEARING BY THE FULL BENCH OF
THE TRIBUNAL,BEING THE CASE
OF FIRST IMPRESSION

Respectfully submitted as under:

1.

That the above captioned Constitutional petition in
view of Article 212(2) of the Constitution of Islamic

Republic of Pakistan is the first petition on which

the Government has been js;‘.,su_ed notice, and that
i ha o188t :
the Tribunal has to decide that whether the

assumption of jurisdié’c_ion by the Tribunal would be

" ~_(:.1"’~.'"~;p1~'."~.—~<'..._‘.

Verpomzes £ L



N .
R 3

ﬁ‘

lawful in a transfer matter where as per the
Government policy a civil servant is otherwise
required compliance forthwith and waiting for 30
days would render the matter anfractuous and a
malafide act resulting in the impugned order will
result into the non-redresal of the grievance of the

petitioner.

That the Tribunal would also have to examine the
scope of article 212(2) of the constitution, whereas
article 212(1) has already granted the exclusive

jurisdiction to the Service Tribunal.

That the Tribunal would also examine the
applicability of the code of civil procedure 1908, in
ascertaining the applicability of the powers relating
to the grant of injunction. In such context it would
also require ascertainment and applicability as well
as the scope of the term “Injunction” in comparison
and in consonance with the term “Writ” while
exercising the jurisdiction under the constitution of
Pakistan. |

That this honorable Tribunal may also examine the

- circumstances of the case of petitioner where as per

Government policy in view of the article 129 of the
constitution read with the provisions of the Esta-
Code on transfer to another District, the civil servant
has to assume charge within 7 days and the entire
life given to a civil servant for the purpose of transfer
is confined to'7 days only then, whether the Khyber
Pakthunkhwa service tribunal would be attracted to

the case of petitioner or the relevant provision would




be under the constitution of Pakistan under article
212(2) read with article 212(1). |

That in the case of petitioner whereas his
fundamental rights guaranteed under article 9 of the
constitution of Pakistah read with other enabling
provisions of the statutory laws to the same effect
while considering the fact that the petitioner is a
disabled person and is a patient of Cari-Spine
disease which means Tuberculosis of Spinal Cord
and his transfer may cause injury to his life, his
transfer would be in the interest of justice or on
administrative grounds and that in the context of
the concerned provisions of civil servant act due
conditions have been provided in the terms and
conditions of the service of the petitioner and if not

what Would be its effect?

That the Service Tribunal may also consider the
comparative study of article 212 read with article
199 of constitution of Pakistan in view of the
perspective that article 199 clearly provides its
applicability “subject to constitution” whereas article
212 provides the exclusive jurisdiction to the service
tribunal to decide the cases of every nature of
service matters exclusively and as subh the tribunal
may ascertain that in the service cases where no
other remedy is provided/available, the Service
tribunal would be competent to provide/grant a

relief to the petitioner.

That all the above nientidhed questions relating to

the assumptions of jurisdiction has been raised for

the time before the i:ribunal therefore proprietary of




law and for the safe administration of justice and to
provide an exhaustive judgment, it would be
appropriate if the matter is referred for constituting
a full bench hearing of the members of the tribunal
to grant the hearing of the petitioner and a decision

in consequence thereof.

It is, therefore, most humbly prayed that on
acceptan(lzé of this application, the above captioned
case may be referred to the Chairman for the
constitution of full bench of members of the Service
Tribunal Khyber Pakhtunkhwa.

" Petitioner
Through

Advocate Peshaywar -




