03.07.2013

.4

Clerk to counsel for the -appellant present. In pllréuanéé of

the Khyber- Pakhtunkhwa Service Tribunals (Amendmient)

Ordinance 2013, (Khyber Pakhtunkhwa ord. 11 of 201 3), the case is

adjourned on note Reader for proceedings as before on 29.08.2013.

ader
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09.12.13 - vide order sheet dated 09.12.2013 in connected appeal No.

82172013, this appeal is adjourned to 11.2.2014.

/ / -2~/ é A Vide order sheet dated 09.12.2013 i in connected appeal No.
821/2013, this appeal is adjourned to :2 oYt l//

U,

3 oL -/ f Vide order sheet dated 09.12.2013 in connected appeal No.
~ 821/2013, this appeal is adjournedto 23, £~ Yy

W

23615
Vide order sheet dated 09.12.2013 in connected appeal No.

821/2013, this appeal is adjourned to [/ 9' f J - / by

jphair

C— O~/ | |
/'§ 2 [l _ Vide order sheet dated 09.12.2013 in connected appeal No.

821/2013, this appeal is adjournedto L3, /D ~/l

i

5 2 ~ /‘
2 3 - [ 1 Vide order sheet dated 09.12.2013 in connected appeal No.

821/2013, this appeal is adjournedto | :5//,(

RlEéd%R

Vide order sheet dated 09.12.2013 in connected appeal No

.821/2013, this appeal is adjourned to




29.08.2013

AvperdNe-$35(3012.
- Do e

Counsel for the appellant present and heard on

}r; ‘t

preliminary. Contended that the appellant has not been trcatod 1“ _

,r&..‘ s R

accordance with the law/rules. He further contendéd t'fjat simalar

ey - e Ve

1 _ 4
nature of cases have already been admitted to regular hearing.-tn

this respect he referred to one in service appeal No 1327/12 tltied
{kramuliah vs Govt which has been fixed for hearmg betore the
Hon’ble Final Bench-ll on 10.10.2013. On the same a'r_;alogy the

instant appeal also admitted for regular hearing.;subjéa@o all legal

‘ objettions. The appellant is directed to deposit the sepurity amount

and process fee within 10 days. Thereafter, notice be iszued o Lh“’ix
resp: ndents. Case adjourned -to 09.12.2015* for submission of

written reply before Final Bench-il.
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R 10.03.2Q15' o None present for appellant. Mr. Mosam Khan, AD for respondents
alongwith Addl: A.G present. Para-wise comments on behalf of
respondents submitted. The appeal is assigned to D.B for rejoinder and

final hearing for 2.10.2015.

Ch an

- 02.10.2015 - -Clerk to counsel for the appellant and Mr. Murad Khan

e e

Supt: alongwith Addl: AG for respondents present. Arguments

could not be heard due to gérjgral strike of the Bar. To come up

for arguments on §°f- Q:,,/ é’

Member ' mber

30.03.2016 None present for appellant. Mr. Muhammad Jan, GP for
- respondents present. Counsel for the appellant is not in attendance

' therefore, case is adjourned to 20.7.2016 for final hearing before D.B.

Member Chair%an

(Executive)

20.07.2016 Vide order sheet dated 09.12.2013 in connected appeal
~ No. 821/2013, this appeal is adjourned to 24.11.2016.
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. 24.11.2016
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None present for appellant. Mr. Hameed ur'Rehrrian,

AD (Litigation) alongwith Mr. Muhammad Jan, GP for

respondents present. The court time is about to over but non-
appeared on behalf of the appellant nor the appellant was
present in 'person despite issuance of the notice to appellant
and his counsel, therefore, the instant appeal is hereby

dismissed in default. File be consigned to the record room.

ANNQOUNCED:
24.11.2016

‘ ~  (MUHAMMAD AAMIR NAZIR)
MEMBER

(ABDUL LATIF)
- MEMBER
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Form- A

FORM OF ORDER SHEET
Court of_ .
Case No.__ 835/2013
“ SNo D_até bfdrdér Order or other proéeedings with signature ofjudge or Mégiétraté
Proceedings -
T 2 3
1 29/04/2013 The apbeal of Mr. Dost Muhammad presented today
‘ by Mr. Ghulam Nabi Khan Advocate may be entered in the
Institution Register and put up io the Worthy Chairman for
preliminary hearing.
2 |8~ S-gel?

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on MQB,




BEFORE THE SERVICE 13?1]360%A13,V1(PT(;

Service Appeal No.

PESHAWAR

Y37 of 2013

Dost Mohammad S/0 Gul Mohammad ... . .Appellant

VERSUS

Govt: of KPK through Secretary, Elementary &

Secondary Education & others..... RESPONDENTS
INDEX |
S.NO Description of Documents Annexure | - Pages

1 Appeal 1-12

2 Affidavit 13

3 Coy of Notification issued A 14 & 14/1
in the year 2007 o

4 Copy of Notification B - 15~30"
dated: 13/11/2012 _

5 Copies of Judgment dated: C & C/1 31-37
12/3/2013 of .Peshawar High.

Court and letter dated: 37-1
12/4/2013 ‘

6 Copies of Notifications in D & D/1 38-41
respect of Clerk's o
Community and Federal
Govt: dated: 24/04/2012

7 Wakalat Nama ‘ 42

Appellant

U rutt

: Ghulam Nabi Khan
Dated:&E§>4/2013 Advocate Supreme Court
' . Address: Haroon Mansion,
Khyber Bazar, : Peshawar:
City.
Cell No. 0300-5845943

Through
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BEFORE THE SERVICE TRIBUNAL, KPK,
PESHAWAR |

Service Appeal No. 632317- of 2013

Dost Mohammad S/O Gul Mohammad (late),
Primary School Teacher (PST),
Govt: Primary School,
Sheikh Munaf Kilay, Village Umar Zai,
Tehsil and District, Charsadda.
| (APPELLANT)
VERSUS

’ : 1.Govt: of Khyber Pakhtunkhwa through
Secretary, Elementary & - 'Secondary
Education Department, Civil Secretariat,

Peshawar.

2.Govt: of Khyber Pakhtunkhwa through
Secretary, Finance ‘Department, Civil

Secretariat, Peshawar.

. Govt: -of . Khyber Pakhtunkhwa through

Secretary, Establishment Department, Civil

Secretariat, Peshawar.

4.Director, - Elementary & Secohdary»
Education, Govt: of Khyber Pakhtunkhwa,

Peshawar.

(RESPONDENTS)




APPEAL UNDER _SECTION-4 OF _NWEP

SERVICE TRIBUNAL ACT, 1974 TO THE

EFFECT THAT THE NEWLY INDUCTED

CONDITION - OF FA/FSc FOR THE

PROMOTION TO BPS-14/155 OF THE

PRIMARY SCHOOL TEACHERS (PSTs) MAY

PLEASE BE SETASIDE - AND THE

PROMOTION MAY PLEASE BE GRANTED ON

SENI ORITY-CUM-FITNESS ' BASIS

PURELY.

Respectfully Sheweth/,

1. That the Appellant is belonging to the

Education Department, all serving on the
posts -as mentioned against their names in

the heading of the appeal.

-That the Appellant has got at his credit

on the ‘above said post a long tenure of

service extending over 20 to 40 years.

.That previously the basic qualification

for the appointment at the post ofvPrimary
School Teacher (PST) was fixed as Matric
Certificate along with the PST Certificate

from é recognized Institution and the

- SR
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Appellant was appointed on the above said

posts having the said qualification as was

the requirement at the time of the

appointment of the Appellant.

.That the basic qualification for the post

of PST  was duiy enhanced with basic
qualification from Matric to F.A/F.Sc in
the year 2011 and many other colleagues of
the-Appellant were then appointed on the
same poéts of PST having their
qualification as F.A/F.Sc along with the

PST Certificate.

.That in the year 2007, a policy of

upgradation was promulgated by the then

_ Provincial Government, whereby the PTC,

Teachers were-upgraded from BPS-07 to BPS-
12 on the basis of the 1length of the
Service (Copy of the Notification issued
by the Government is att;_ached and marked

as Annexure-A),A

.That again -~ a similar summary was

formulated at the initial stage by thé

‘Education Department that the PST Teacher




will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15

years service will be upgréded'to BPS-14.

.That the above said policy was just as

according to the justice and demand of the
teachers community, however, lateron the

said policy was converted from time scale

"to the education scale, wbereby the

promotion policy for the PST Teachers was

- formulated as under:-

"Primary School Head Teacher (PSHT) (BPS-
15).

By promotion, on the basis of seniority4
cum-fitness from amongst senior primary
school teachers with at least 10 years

service and having - qualification

prescribed = for initial reCruitment- of

primary school teacher"

"Primary School Teachef (BPS-14) .

By promotion, on the basis of seniority-
cum-fitness from -amongst school teachers

with at least 05 years service as such and

having qualification prescribed for
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5

initial recruitment of primary school

teacher"

. That thereby all the fresh appointed

F.A/PST have been given the BPS-12,
whereas the holders of F.A Certificate
with 10 years 1length of service may be

upgraded/promoted to BPS-15 and the PSTs

with the F.A qualification having 05 years

service may be upgraded to BPS-14 (Copy of
the Notification dated: 13/11/2012 is

attached and marked as Annexure-B).

.That the Appellant alohg with his other

hundreds of the colleagues having their
services extending from ‘20 to 40 vyears
have been totally ignored and have not
been given any chance of
upgradation/promotion throughouf their
professional career inspite of having such

a long spotless tenure of service.

.That this attitude of the respondenté

department to give benefit to the PST

teachers with the F.A/F.SCA qualification

ovef the teachers with the Matric




11.

12.

qualification has been formulated without
any cogent/legal grounds but just to give
benefit to the blue eyed teachers of the
respondents department, whom have been

appointed in their tenure.

That the Appellant is alsé equally.entitled
to be upgraded on the basis of his tenure
of service and be given the same benefit as
it has been given to the other PSTs

teachers having the F.A. Certificates, as

A»the higher qualification of F.A. cannot by

any means made the basis  for giving any

sort of above said benefit to the teachers.

That iﬁ this'respeét the Appellant has also
filed Writ Petition No. 256—P/2013 before
the Honourable Peshawar High Céurt,
Peshawar which was decided .vide 4Judgmen£

dated: 12/3/2013 with the direction that:-

“AS this Court has no jurisdiction in the
matter, hence these petitions are seﬁt'to
the Departmental Appellate Authority' with
the direction to treat these petitions as

pending appeals/repﬁesentations under the

o .
L e e
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14,

service law and rules and decide them in
accordance with the law laid down by the
apex Court in the case of Hameed Akhtar
Niazi-Vs-The ~ Secretary, Establishment
Division, Government of Pakistan and others
(1996 ~ SCMR  1185)  with the  above
observations, this and the connected writ

petitions are disposed of accordingly”

- That in the light of above directions of

Honourable Peshéwar High Court, Peshawar,
thé appeals of the qppellant alongwith
several colleagues were examined by fhe
respondent No. 1 but it was rejeéted vide

letter No. .SO(PE)2-8/DSC/2013 dated:

12/4/2013 (Copies of Judgment dated:

12/3/2013 and 1letter dated: 12/4/2013 are
enclosed and marked as Annexure-C & C/1

respectively) .

That thé Appellant having got no other.
efficacious/adequate remedy; now approach

this Honourable Court on the following

grounds amongst the others:-




GROUNDS :

~A.That . the act of the respondents
department, 2 thereby depriving | the
Appellant frem the above said benefit of
upgradation % is illegal,' unlawful,
without 'autﬂority/jurisdictioe_ as well
as being'»ibased on the - malafide

intentions o# the respondents department

is liable to;be setaside.

B.That " since hﬁndred and hundreds of the
teachers ha%e been treated in a
discriminatofy manner and have been
deprived of ﬁhe above said benefit mere
on the grouné that they_are not having
the qualificétion of'EA/F.Se is an act
unjust and i without any reasonable
ground, as the basic qualification at
the time of% the appointment of the
Appellant waé% Matric with PST and the
basic qualifi%ation,at the time of the
appointment ef t%e benefited teachers

were FA/F.SQ with PST, hence no

privilege can:be granted to the persons,

i
:

!

;
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|




whom  have been appointed on the

prescribed qualification.

-That the Appellant has been serving on
thé above said posts since long and the
Appellant has been waiting for his turn
to be 'promoted/upgraded  to 'séme higher
scale, howeVer, after having a tenure of
such a long legitimate expectations the
Appellant has been treated luﬁlawfully,

without any cogent/solid grounds:

.That it is very respectfully submitted
that it has never been happened that in
the éaseé of upgrdation/promoﬁion the
factor of seniofity should - be
abolished/ignored ﬁotally | and the
grounds of upgrdatipn/promotion' should
be made mere education qualification,
whereas the ‘ upgrdatidn/promotion has
always been made on.-the basis of

seniority-cum-fitness and have never at

the = basis of higher qualification

whatsoever it may be. Furthermore, still
it is not the higher Qualification for

the teachers .‘Whégy have - been going
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thorough get benefit for the above said

notificatién but with the passage of

time as the basic qualification has been
raised, hénce, they have been appointed
on the basis of F.A/F.Sc Certificate
which rséid- factor «cannot be made a
ground for their upgrdation to BPS-

14/15.

.That the said act of the respondents
department is not merely illegal, as
well 'as, unlawfui' but is élso‘ against
the very clear Articles of Constitution
ofA Islamic Republic -of Pakistan as
engraved in the basis rights of saia

Constitution.

.That the Appellant has got every right
to be treated equally with his other
éolleagues and closing all the ways of
upgradation/promotion for the Appellént
is against all>the norms of justice as
it has been.done in the above mentioned

Notification dated: 13/11/2012. -

R T S U A A
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 G.That it will be pertinent to bring into
the kind notice of this.Honourable Coﬁrt
that the above said benefit has also
been extended to the Clerk's commuhity,
whereby the Clerk's even with the Matric
Certificate have been upgraded from BPS-
09 to BPS-16 and similarly according to
other Notification dated: 24% April
2012, the Federal Government has been
pleased to ﬁpgrade the PST Teachers from
BPS-09  to BPS-14  including the
Matriculate Teachers (Copies 'of the
above said both the Notifications are
attached and marked as Annexure-D & D/1

respectively).

In the aforesaid circumstance, it_ is,
therefore, respectfully prayed that on acceptance
of‘ this appeal, the respondents may please be
directed to setaside the terms "haviné
qualification prescribed i.e. FA/F.Sc for the
initial recruitment of primary school teachers"
in the.newly promulgated fules aﬁd the Appellant
may pleaée be conéidered Vequally for the abo‘ve

said promotiqp/upgradation%~ with the other
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colléagues, whom have been appointed on F.A/F.Sc
basis and the ébove said conditions being
illegal, unlawful, unconstitutional and
discrimina£ory may please be deleted from the
conditions of promotion of the PST-TEachers to

the BPS-14/15.

Any other remedy to.which.the Appeilant is
found entitled in the peculiar circumstances of
the case may also be gfanted. o

Dt N>
Appellant | . -

‘Through %/@w
Ghul Nabi Khan

Dated! /4/2013 Advocate Supreme Court




BEFORE THE SERVICE TRIBUNAL, KPK,

PESHAWAR
‘ Service'Appeal No. of 2013
Dost Mohammad S/0 Gul Mohammad ... . .Appellant
VERSUS

Govt: of KPK through Secretary, Elementary &
Secondary Education & others....... RESPONDENTS

AFFIDAVIT

I, Dost Mohammad S/0 Gul Mohammad
(late),Primary School Teacher (PST), Govt:
Primary School, Sheikh Munaf Kilay, Village
Umar Zai, Tehsil and District, Charsadda, do
hereby solemnly affirm and declare that the
contents of the accompanying Appeal are true
and correct to the best of my knowledge and

'_bellef and nothing has been concealed from this
Honourable Court.

DEPONENT

el

ha



» S Better Copy

T Government of NWFP / ‘
‘ " Finance Department : :

L No. SO (FR) 10-22(B)/2005 - |
) : 4 : Dated: 01.10.2007 "A/" ‘

To A
| . The Secretary to Govt. of NWFP,
* Schools & Literacy Department. -

: Subject: UPGRDATION OF. VARIOUS POSTS OF TEACHING/ |
i’ " CAREER STRUCTURE IN SCHOOLS AND LITERACY
DEPARTMENT GOVERNMENT OF NWFP.

, _{'::f-s_'i.r, "

Y. | am directed to refer to your letter No. SO(G)104/2007 dated -

ey P
N

.°01,10.2007 on the subject noted above and to inform that the Chief ‘

".g-:j,;;,l\'{linster NWFP has been pleased to upgraded various posts of

."._teachers in.Schools and Literacy Department NWFP as per details -

' “given below in respect of those ‘ncumbents mentioned against each

. with immediate effect. L -

Ef;.- S No | Designation/ existing T Qualification | Revised

=1 " {PayScale ‘ Pay
Scale

[P

B “Brimary School Teacher EATESC atlest 2™ Division | 09

e et s 0 b < 7t A4 (v onem) o e bl

experience renamed as service experience as Primary |

Head Teacher/ head School Teacher in BPS-09
| Mistress of Rpmary ‘

PST BPS-09° with PTC/ Diploma in
R o Education | ‘
2. .| PST with requisite On the basis of 10 years 12

R K- 1o - LR LA W ——— ol [P
=37 [C.TBPS-09 - B A BScal least 2™ Division |15

e : | with Diploma in Education/CT

<[4 | AWICT Technical B.A/ BSc at lest 2" Division | 15
107 | Industrial Arts/-Home with Diploma in Education/ ' .

Ly Economics BPS-09 Certificate from Directorate of |

) - Curriclum-and Teachers |

.| Education NWFP Abbottabad

i in Agro Tech/ Indsutrial Arts ,
IR o : | Home Economics. I )
»[5~ |D.MBPS-08 TB.AB.Sc at least 2 Division |15 .
) T ' with Drawing Master Course. |

e U PET BPS-09 | B.A/ BSC atleast 2™ Division \15 T
A S N ~ | with JOPE, ,
Y R




i

WA TTCr U _
- :QRH’Q:H’HX 151’5-0./ . B ‘ l'\ﬁL-C q‘“‘/\ with bbCW {:

i . : .'.- | 2% pivision and Sand in Qirat. - B

P 5. | 5ST/88T, Teacher/Apr - \\filh M.AJ/M.Sc at Teast 2 Division 7
requisite cxpcncncc repame S| with B.Ed.  MEUMA L S

{

g /S SST I'cacher/Sr. bST /\Ln Education - . - cquivalent .‘.','," |

RN

_:._.’. oL BPS-16 . _ : gualsﬁc'mon . . . o
Lo 9. _DPE BIS-10 o MSc at lcast 2 division 10 T‘T—GT

The p*omouon/dmct Promouon agmnst lhu um,mda,d post\

~shall be- made as per laid down proccdurc and in accorcance
‘with the Service Rules 10 be” Cramcd pursuant 10 the relevant .
. provi isions of NWFEP Civil Spwqms (a pomtmcnlq Promotion ..
and ‘[ransier) 1980 read . with the NWYP Civil Scrvanty’ Act
1973 in the light of ‘the- meeting held. on 26. 09.2007 of the Lo
ommwkuc constituted’ vide - Schools &. Literacy Dcp.ulmcm 1‘ '
) ;No fcation No. SO(G)C&U14/2007 dated 01.08. 2007. - . "

19

, .f\umL copy may plcasc be pr'c:'parcd" and sent to the Dcpurtment
for authent catnor/sxbmum i SRR

"'-'";,‘1-” . Cndﬁt of cvcn No. & d'uc

Copy for inlorm ation &, m,cc, g5aTy acL?on o~

! : ,‘l.- Accoummu GcnualNW | ’
2 Dircclor Schools uchtcmcy IWFP Pcshawax SRR E
RN 5. . Dircclor of Education FATA NWTP Pcshawar. : ) i
L - 4. pPSO to Chicf Minister] NWFP. = - o -
5 PSSO Chicf Seerelary NWEPL S :
‘ i 6. PSto Sccrcmry FFinancc Dcpartmcnt NWFP. o
L 7. All Dnsmct/-\gcncy Accounts Ofﬁccrs m NW_FP.
[N . - e " : ’ . |
«~' et ' .:, o ) : e Attc“ » L ‘D ) L
RARED : ' 8‘2}32 Lfanv uou?&l\g‘m\\{ ' E
4 - |
| i
|
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GOVERNMENT OF HE KHYBER PAKHTUN KIIWA
CLEMENTARY AND SECONDARY EDUCATION DEPARTMENT:

NOTiriL-nA 0

NOTIFICATION

Peshawar. dated ihe November 13,2002

A r

le (2) of rule 3oflthe KhS"ocr Pakhtuniiw 2 C w

/Mccti:wl?.()ﬂﬂ'c:ichino Cadre:- In pursuanct of the provisions contained in sub U
11 Notifications jssued in this behall, the Flementary and Second

Servants (Appointmcni, Promotion and Transfer) Rules. 1989 and n supcrscssion of 2

Education Department in consultation with the Estzblishment Depanmcht and the Finance Department hercby lays down the method of recruitnet

quelification and other conditions specificd in the Appendix 10 (his Notification which shall be applicabic 0 all the posts specified in Column No. 2 of d

said Appg:ndix and the schedule therewith.

—

SEC@TARY TO GOVERNMENT OF THE Ki{ BER PAKHTUNKHWA
ELEMENTARY AND SECONDAR\’ EDUCATION DEPARTMENT.

grdst. No. & Date as above.
- Copy forwarded to:-

The Secretary to Govt. of Khyber Pakhtunkizve, Establishment Department.
The Secretary to Gowt. of Khyber pakhtunxhwa, Finance Department.

The Secretary to Gowt. of Knyber pakhtunktwa, Law Department.

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshav2f-
The Accountant General, Khyber Pakhtunkita peshawaf. ' ‘
The Director (E&SE) Khyber pakhtunkhwa Peshawar.

The Director Education (FATA), Peshawar.

- —— = .- K - - - ' ™

e oo s yip—————— e e b .
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sctor Curriculum & Teachers Education Abbottabad.
sctor (PITE) Khyber Pakhtunkhwa Peshawar. =~ - . = o
sctor ESRU, Elementary & Secondary Ecucation Khyber Pakhturkhwa, Peshawar.
suty Director Database(EMIS) E&SE Department. - L
ict Coordination Officers in Khyber Pakhtunkhwa. :
cutive District Officers Elementary & Secondary Ecducation in Khyber Pzxhtunkhwa.
rict Accounts Officers in Khyber-Pakhtunkhwa /Agency Accounts Officers FATA. , o -
cy Education Officers FATA. - o L S | R
sovernor, Khyber Pakhtunkhwa. . - . S o S
*hief Minister, Khyber Pakhtunkhwa. ‘ 3 L ’ o ) SN
hief Secretary, Khyber Pakhtunkhva. - ' ‘ ' S

inister E&SE Khyber Pakhtunkhwa Pestawar.
ecretary E&SE Department. ‘

. File.

- Secfion Ofﬁccl"_(Primary) 'l

-
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. APPENDIX ‘
enclature of the Minimum qualification and experience for, Age %Iclhogj'bf recruitiment.
‘post. mmalappomtment or by transfer. limit.
2. k3 M. 5.
€Cov.\ alary School Teacher ‘(i) " Seccond <class Bachelor's Degree with 1wo 1810 33 ‘(a) Fiﬁ\' percent by promotion on the basis
@‘PS |6). - subjects as Chenistry, ‘Botany. Zooloox vears of szaiority-cum-fitness, in the following
, Physics, \ialhema’vcs Statistics’ Humanitics manner: :
' " and ° other cqm\:‘ent £reups from 2% (1 forty per cent from amongst the |
recognizes lmu o : Centified  Teachers  (General),
. , ' i Certificd Teachers (Agriculture),
.(ii) M.A in Education or Bachelof's Dwreu in i Certified Tezchers (Industrial Ants) |

Educahon from a recognized University.

(i)

(i)

and Certified Teachers (Home

Economics), with t least five years |.

service  as .such and having
auahﬁcallon mentioned in column
No. 3;

four per cent from amongst the
Drawing Masters with at least five
years service as such and havmg

qualification mentioned in column
No. 3

four per cent ﬁ'om amongst thc '

Physical Education Teachers with
‘at least five yeers service as such
and having qualification mentioned
in column No. 3; .

@
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one per cenl from amongst the
Insiructional Material. Specialists,
with atleast five years service as
suci and  having  qualification
meationed in column No. 3; and

(v} one per cent from’-amengst the
Arzbic Teachers® with at least five
vears- service as such and having

quzlification mentioned in Column |-

(b)  fifiv per cent by initial recruitment.

Seuler Arabic Teacher

» (S"}‘])'(B.Ps-m)

By promciion. on the basis of scniority-cum-
fitness, rom zmongst Arabic Teachers, with al
least five yezs service as, such and having
qualificzion  as  prescribed “for  initial
recruitment of Arabic Teacher.

Sem 101 Theology Teacher

Sﬁ)(B-lé)._

By promotion, on the basis of seniorily-cuin-
fitness, rom zmongst Theology Teachers, with
at least five vears service as such and hav:ing
qualificeiion as prescribed for initial récruitment
of Theology Teacher. :

_ _S‘(Wi O & Centified Teacher
: ( 5’4‘1 )

By promotion, on the basis of seniority-cum-
fitness, [rom amcngst Certified Teachers
(General), with 2t least five years service as such
“and having qualification as prescribed for initial
recruitment of Certified Teacher (Genera). ‘




»u.

¢ Cenificd Teacher

).«J ggtrial Ants)

.

16).

By promotion, on the basis of seniority-cum-
fitness, from amongst . Certified . Teachers

(Industrial Arts), with at least five years service [

as such and having qualification as prescribed _
for initial recruitment of Certified Teacher
(Industrial Ans). '

ea { Y Centified Teacher’

y _,’601'1(21‘6)‘

24

-

16).

By promotion, on the basis. of seniority-cum-

fitness, from  zmongsi Certified - Teachers

(Agriculture). With at feast five vears service as
such and having qualification as prescribed for
imtial  recruitment  of  Centified  Teacher

(Agriculture).

Sem 10 Drawing Mzster

[ P216).

f4 - @/A{):

7&401‘1( [

e -

-

By promotion on ihe basis of sciiority-cums- |
fitness from amongst Drawing Masters, with at
least five years service as such and having
qualification as prescribed for initial recruitment
of Drawing Master.

'j’,M/;Z‘chniﬁcd Teacher

Home Econcmics)

|

By promotion, on the basis of seniority-cum-
fitness, from amongst Centified Teachers (Home
Economics), with at least five years service as
such and having qualification as prescribed for
initial recruitment of Certified Teacher (Home
Economics). - :

j’(m;o{ Physicai Edccation

(BPS-16).

By promotion, on' the basis of seniority-cum-
fitness; from, amongst Physical Education
Teachers, with at least five years service as such
and having qualification as prescribed for injtial
recruitment of Physical Education Teacher. ,

A



(i)  Second Class Sccondary School Certificate, 201035 | By initial recruitiment
BFs:13) from a recognized Board with Shahdatul| years
o Alzmia Fil Uloomul Arabia wal Islamia from
a recognized Tanzimuatul Wafaqul Madaris:
. or Darul Uloom Saidu Sharif Swat, Darul
Uloim Charbagh Swat, Daru! Uloom Chitral,
Q Dzrul Uloom Darosh Chitral and any other
AN Government run Darul Uloom, as notified by
. the Government from time to time; or "
(it Second Class Master’s Degree in Arabic from
— — i arzcognized University, ! , _ S
)| !’,347&),1_2} Teacher (TT) " 14y Second Class Secondary School Centificate, | 20t 35 | (a) chcr_u}'-h\'c_ per c¢cent by il
6?-15} ' from a recognized Board with Shahdatul - vears. recrutment; an.d ‘
‘ Alzmia from a recognized ~T3"Zi’“§1“] (b)  twenty-five per cent by promotion, on the
Waiaqul Madaris or Darul Uloom Saidu basis of seniority-cum-fitness, from
Sherif Swat, Darul Uloom Charbagh Swal, zmongst the Senior Qaris, with at least
ary! Uloom Chitral, Darul Uloom Darosh five years  senice and  having
~ Chitral and any other Government run Darul qualification  prescribed  for initial
I-J'loom, as notified by the Government from recruitment of Theology Teacher:
time 10 time; or : * e S L
. - Note: In case of non availability of suitable
(i) Second Class Master's: Degree in Islamiyat person for promotion, then by initial
_ from'a recognized University. “ recruitment. o ,
Cemor Quri R - By promotion, on the basis .of seniority-cum-
ip{-lS). ' fitness, from amongst Qaris, with at least five
3 years service as such and having qualification
o .. | prescribed for initial recruitment.
Ce* Lfed Teacher Bachelor's Degree or equivalent qualification froma| 181035 (a)  Forty per cent by initial recruitment; and
e ﬁ.%'_d!)'_(BPS-I: ). recognized University with Certified Teacher | years. :

W

(U

. .
e P st s
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A’

Ccruf Cate or wo vears Associate Degree in
Education from a recognized Unm.rs:tv of clghleeu
months Dlploxna in Ed\.cauon

(b)

sixty per cent by promotion, on the basis

of seniority-cum-fitness, from amongst
the Primary School llcad "lcachcrs with |.
" at least five years. service and having
qualification  prescribed  for ~ initial
Crecruitment . of - Certifi ied- | Teacher |

(General): - E
Provided that -if no suitable
candidate is available amongst  the
Primery School Head Teachers  for

- transfer, then the posts will be filled by

Note:

“promotion on the basis of seniority-cum-

fitness, ‘from amongst Scnior Primary

Schoo!l Teachers with at least five years | .

service . an having  qualification
prescribed for™ initial recruitment -of
Centified Teacher (General).

In case of non availability of suitable
person for promotion, then by initial
recruitment. ’

Cex Il:f ed Teacher

s 18-

(i)  Bachelor's Degree from a recognized
University ‘with two years training in the
relevant  technical subjects from any
*Government Industrial or Govt. Technical
Vocational Institute'or Center; or

4

18 to 35

. years.

(@)
(b

Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
of seniority-cum-fitness, from amongst

the Primary School Head Teachers with }

at least five years service and having
qualificaion  prescribed for initial

(b)  Bachelor’s Degree from a recognized

recruitment  of  Certified  Teacher

AT I A




University with nine months training fromi (Industrial Arts):
) any Govemment Agro Technical Teacher
Training Center of the Level-of Certified | : Provided that il no  syitable-
Teacher, Agro technical (Industrial Ans). - candidate  js avzilable  amongst the
' ’ ~ Primary  School iead Teachers for
o - S Promotion, then the Fosts will be filled
o S by promotion o the basis of scniority-

cum-  fitness; - from amongst  Senior
- Primary School Teachers with at jcast

: five  vears  senice and having
‘- qualification prescribed . for * initial
- orecruitment of  Centified  “Teacher
(Industrial Arts). = ,
Note: In case of non availability of suitable
person  for promotion.- then by initial|
, ' : recruitment, ] S ]
Ce fes Teacher /() Bachelor's Degree  from a recognized | 181035 | (a) Fony per cent by Initial recruitment; and
"‘76*”_’_“{“) - - University with one’ year training in| _years S o R
a /}),-‘D!). o Agriculture from zny Government Institute or (b)  sixty per cent by promotion, on the basis
' S : center with nine months training  from| . of seniority-cum-fitness from amongst
. ' - * . ‘Govcmment Agro Technical  Teacher s the Primary School Head Teachers, with
‘ Training Center of .the level of Certified o} @t least five years service and having | ,
' ‘ “Teacher'Agro Technical (Agriculture); or . qualification  prescribed  for initial \é\/
- - ] recruitment . of | Certified  Teacher
() Bachelor’s Degreé with Agriculture as one of - (Agnculture): *
the subject, from a recognized University: or ' L ' :
| | . ) ; - , _ | . Provided that if po suitable | -
2 ‘ . (i) Bachelor’s  Degree  from 2 recognized | . candidate is ‘available amongst ' the |

3 !
, ’ ) R N ) ' ¢
] . . . :




any Govemment Agro Technical Teacher

Training Cenier of the Level of Ceniiﬁc\d

Teacher, Agro technical (Agriculture).

. School Teachers wzlh at least five: years
“service

: In. case. of non avanhbrhw of sumbl‘,

. promotion, then the posts will be filled by
-promotion on the basis of seniority-cum-

~ Centified Teacher (Agncullun.)

fitness, from - amonast Senior Primary

and
prescribed” for

. havmg
initial

“qualification
recruitment  of

person for promotion, mnitial |

recruitment.

then by

' ceX || Ijejfl'cachcr (Home
é«(.b OTICS)

Q/PS 15).

(i)

Bachélor’s Degree with Home Economics, as

onc of the subject, from a recognized
University with ia senvice training  from
Government  Agro  Technical  Teacher |

Training Center; or. .

Centified Teacher Cenificate with Home
Economics, zs one of the subjects, from any
Govemnment Training school or collegc with
Bachelor’s Degree; or

181035

years. -

(b)

Forty per cent by Initial recruitment; and

sixty per cent by promotion, on the basis
of senjority-cum-fitness, from amongst
the Primary School Head Teachers with
at least five years service as such and
having qualification prescribed for initial
recruitment of Certified Teacher (Home
Economics):

D

(i) B‘achelor’s Degree from a recognized Provided that if no suitable
University with nine months training from candidate is available - amongst the
Government  Agro  Technical  Teacher |- Primary School Head Teachers for
Training Center -of the level of the promotion, then the posts will be filled by
Certified Teacher Agro Techmcal (Home promotion on the basis of seniority-cum-
Economics); or fitness, from amongst Senior Primary

School Teachers with at least five years
4 service and  having  qualification
(iv) Bachelor's Degree, from a recognized prescribed for initial recruitment of

-




LY.

:

sty ST el

Ipwcrs:ly with onc ycar vocational training
';om any - Government training cenler or
nstllulc ‘with ‘'ninc months training from
l\'crnmcm' ‘Agro  Technical — Teacher
(' Jmmg ccnu.r of the level of certified

3 chcr Agro Technical (Homc Dconomncs)

Wb

[

Certitied Teacher (lHome liconomics).

Note: In casc of non availability of suitable
person for promation, then by initial
recryitment. - o

chrcc from ‘a’ rccogmzcd University | 18t035.| (a)  Eighty per cent . by . initial
tDr:xwmg Mastcr (DM) course ' years. rccruitmcm; and ) ’ :

.

(b) 1wcnty per cent by promotion, on the
' basis of scniority-cum-fitness, “from
amongst the Primary School Head
Teachers with at least five years service
and having qualification prescribed ' for ‘
initial recruitment of Drawing Maslcr.

_ Provxdccl -that” if no, suuablc
candidatc is available for promotion then
-on the basis of seniority-cum-fitness,

with at lcast five years service and having

recruitment of Drawing Mastcr.

Note: In casc of non-availability of suitable
.candidate for promouon, thcn by initial |
recruitment.

\

it - e e ae e = =
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from Scnior Primary School ‘Teachers E

qualification ‘prescribed - for  initial N

c(




\q

u lEduc:mon
p ”"S (BPS lS)

T

Bachelor’s . chrec from a recognized University
with one year junior Diploma in Physmal Education
course or Army equivalency or. other equivalent
qualification. :

181035
years.

(3) Eighty per cent by initial recruitment; and

(b) rwenty per cent by promotion, on the|.

©_ basis of seniority-cum-fitness, = from

amongst the Primary Schoo! " Head

Teachers with at least five years service

- and having qualification prescribed for

initia recruitment of Physical Educauon
Teacher; -

Provided that if no suitabl¢
~ candidate is available for promotion then
on the basis of seniority-cumsfitness,

from amongst Senior Primary School| -

~ Teachzrs with at least five years service
and having qualification prescribed for |
ininal recruitment of Phys:cal Educauon'
Teacher. ~

: In- case of non-availability of suitable
candidate for promotion, then by initial
' recruitment.

2,
o
—
o

|

| Pb/ School Head

(PSHT)
1). o

By promotion, on the basis of seniority-cum- |
fitness, from amongst Senior Primary School.
Teachers with at least ten years service and

| having qualification prescribed for initial

recruitment of Primary School Teacher.

(BPS-14).

" g it ffamary Scho |

‘| By promotion, on the basis of seniority-cum-

fitness, from amongst Primary School Teachers




with at-least five years service as suc
having qualification - prescribed " for

| recruitment of Primary School Teacher.

Primary School Teacher
(BPS-12). -

Intermedizte or equivalent quallﬁcauon from |
recoznized Board “with Primary School |.
Teacher Certificate/- Diploma in' Education
from a recognized Institute; or

Certificate,
Board in second Division, \\uh
< .Associate Degree in Education
B troma e ~oomzf:d Um\ ersity.

Sccondz}

181033

years.

| By initial recruitment on merit at Union C

level: provided that if no suitable candic
within the Union Council is available, ther
the adjacent Union Councils on merit.

' Qari.' _
(BPS-12).

In[u‘medxate \\:Jx Hle- Qurm dnd Qirat Sanad
'-| from a recogmz*d Insmutlon

1810 35
- years..

By initial recruitment.
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Arabic Teacher

SCHEDULE

- | Educational” Qualification - Total Marks: 100
SSC | Marks obtained X 207 total marks = ___
HSSC _ Marks obtained X 20/ 101l marks =
BA/BS: , T 7| Marks obiained X 20/ total marks =

M.A Arabic ] Shahdatal Alamia Fil Uloomul Arabia wel
Islamia from a recognized Tanzimucrd Wafagul Madaris

Marks obrained X 20/ total marks =

- Other M4/MSc/M, Ed / MA Edu

Marks oblained X 15/ total marks =

- Selection criterion and other conditions Jfor direct recruitment against the below mentioned posis shall be as under:-

MPhilPAD Afarks = 05

Theologv Teacher

Category of Qualification Total Marks 100
SSC Marks obtained X 20 / 1otal marks =
HSSC Marks obrained X 20/ total marks =
BA/BSe Marks obiained X 20/ total marks = ___
VARSI Ed7 MA Edu

Marks obtained X 20/ total marks = .

{MA Islamiat / Shahdatul Alamia Fil U?oomul Arabza wal
Islamia from a recognized Tanz:m uatul Wa[aqu! Modaris

Marks obiained X 15/ total marks =

MPhil/PhD

| Marks = 05




Qari/Qaria _ S ,‘

Category bj Qualification )

Total Marks 100

SSC

Mo oblamed X "0 10:8]

marLs =

Qirt Sanad from a recognized

Marks obtained X' 20 ¢ :o‘tgl.marlu =

-y Institution. : . .
HSSC | Marks obtained X 20/ 1ctal marks = :
| BA/BSe Marks obrained XNDJetslmaris = o

MUMS M Ed/ MA Edu

‘Marks obtoined X 15 total marks = -

U

MPhil/PrD

T Maris = 63

'Ccmf ed Teachcr

(General , Industrial Arts, Aoncullure ,Home Econonucs)

‘Category of Qualification

To!al Marl\s 100 For H{umanities group. at
Intermediate/Graduation- Level - :

F or Candtda!e of Saence group

SSC. Marks obtained X 20 /total marks = ___
HSSC Marks obtairied X 20/ total marks = _
BA/BSc Marks obtained X 20/ total marks =

CT Ceruf cate/ D:p!oma in Education
/ADE.

Marks obtained X 20/ total marks =

[ MUK ET7 A Edu -

{ Marks obtained X 15_/ totalmarks = = . . , ..~.'

" | MPhi/PRD . L g e

Marks =

05— e _. T - -

§ Eura marks for FSc, 5 Extra marks for B.Sc and
5 Extra marks f0r M Sc will be added 10 the total
score oblained by c candidate during his selection




f‘- rawing Master .. ) -
- .CfugOry of Qualification Total Marks 100 For Candidate of Science group
“’-’ SSC ' Marks 'ob!a)’ned X 20/ 1010l marks = . ' S Exira marks for FSc, 5 Extra marks for B.S¢ ond
PN ‘ o § Extra marks for M.c will be added 1o the total
57 AsSC Marks obtained X 20/ 1otel morks = score obtained by a candidate during his selection
BA/BSe Morks oblained X 20/ total marks = ___
YD Certificate | Marks obiined X207 total marks = __
: /) Mér)u obtained X 15/ total marks = ) -
Marks = 05 ' ' ST
W\
L

ey w?-.-'-i-’;'--'."‘. - :
e i
¥ Physical Education Teacher

e _,Q.-

T S
T

v

walification

R

Total Marks 100

‘For Candidate of Science group |

ks obiamed X 207 total marks = _

| Marks obtained X 20/ total marks = _

THaris obrained X-20/1otal marks =

-

%Wﬁ&’;@yi@enr Cem'ﬁc;ale Marks obla_ined X 20/ 101l marks = ____ -

] W‘ -
AR A
2Ry ST

Marks obtained X 15 Jtotal merks = oo

5 Exira marks for FSc, 5 Exira marks for B.Sc and
5 Exira marks for M.Sc will be added to the total
score obtained by a candidate during his selection

F LXAMSEYM. IMAEdy -~ o
L Tmties ik S 1 B
g\:.:,ff: F WPRD ;- .. - Marks = 05 R - - :

- P




Primary Sc;l:oo_l Teacher

-

1. The concerned Appointing Authority will scrutinize and verify the documents and make the appoiniment as per prescribed rule and the will get the documents
==+ - verified after the issuance of bppoinm?w orders within shorfesi possible time, nof exceeding ninety (90) days. _ o
2. The merit list prepared by the concerned appointing authority shall be displayed for ten days to receive the objections/appeals, if any, and shall issue the final
merit list after making necessary corrections while addressing the observations/objections/appeals, followed by requisite appointment orders. '
- 3. In case a documeru(s) is/are found fake/ forged/ bogus upon scrutiny verification, the service of the teacher concerned shall be terminated and the amownt
paid to him as salary shall be recovered from him and an FIR shall be lodged against him on account of forgery/fraud under the relevant law.

4. Deni asnad from recognized Tazeemat-ul-Wafaqul Madaris, Darul Uloom Saidu: Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darui

Ult{om Darosh Chitral and any other Govermment run Darul Uloom, as notified by the Govemmcnt- ffoul ﬁmf: 1o time will beragceplab{g [9( the purpose of i '

- appointment against the posts of Arabic Teachers or Theology Teachers, as the case may bgf ' Z. " Lo S

s IS

Category of Qualification Toral Marks 100 For Huma)zi!ics group at .| For Candidate of Science group
: Intermediate Level i :
5SC Morks obroined X 207 total marks = ___ 5 Extra marks for FSe, 5 Extra marks for B.Sc and §
_ o , Exira marks for M.Sc will be added to the total .
HSSC R Marks obtained X 10/ total marks = . score obtained by a candidate during his selection : .
BUBSe [ Merks obrained X 25/ total marks = __
PST Certificatel Diploma in | Marks obicined X 20/ total marks = __
Education /ADE. ‘ : . »
A a/ALSAL E ) MA Edu Marks gbiained X 20/ total marks = ___
| MPhiVPKD o Marks = 05 -




Writ Petltlon No. _& < &~ /-3 of 2013

~ Primary School, Papra, Viilage Tu_rangzai,

6

Ajmal Khan son of Abdul Karlm, Primary School Teacher(PST), Govt

Primary School, Gul Khitab Koroona, \_/|llage Umar Zai, Tehsil and

Distritt, Charsadda.

Doét Méhamm‘ad son of Gul Mohammad (late), anary School

Teacher(PST), Govt Primary School Sheikh Munaf Ktlay, aniage

Umar Zai, Tehsnl and District, Charsadda

- Tayyab. Jan son of Abdul Rab, Primary School Teacﬁer(PST), Govt:’

Tehsil and. District,

~ Charsadda.

Mst Ameena Gul wife of Tayyab Jan, primary School Teacher(PST),

" -Govt: Girls Primary School, Khat Village Turangzan Tehsii anc

" District, Charsadda.

Mohamrhad Hayat khan son of Samar Qand, Primary Schoo!

" Teacher(PST), Govt: Primary School Turangzai, Tehsnl and DlStl"lCt,

~

Charsadda.

Mushtaq Ahmad son of. Waln Mohammad, anary School
Teacher(PST), Govt: Primary School Turangzai, Tehsil and District,

Charsadda.

ATTESTED

t E XA '
Peshawar rilg Ou&)




10. -

11.

12

13.

14.

Mohammad Khan son of Faiz. Mohammad, 'Primad School
Teacher(PST) Gowt: Prlmary School Turangzai, ‘Tehsil and Distrlct
. Charsadda |

‘Zahid Khan son of ’Faz‘al'Rauf;Primary School Teacher(PST), ‘Go,vt:

| Primary School Khat, Turangzai, Tehsil and District, Charsadda,

i

Azam Khan son of Faqir ‘Mbhafnmad, Primary School Teacher(PS‘i’),

| . Govt:  Primary School . Khat, ‘Turangzai,. Tehsil- and District,
- Charsadda. o R '

Mudkamll Shah son of Mian Hasamud Din, Primary School

Teacher(PST), Govt anary School She:khan, lesatta Tehsul and -
District, Charsadda.

+

'Mohammad Karim son of Fazal Karim, Primary Schoo! Teacher(PST),

Govt: Primary Schoo! Mulyén_o Kilay, TUrangiai, Tehsil and District,
Charsadda. | |

Nawaz Ahmad son of Bashir Ahmad, Primary School Teacher(PST),

Govt:. Prjmar'\/ Schoo! Jalal Kilay, Turangzai, Te’hsilvand District, -

ijarsad‘da. '
Riaz Mohammad son ~o_f ‘Wali Mohammad, Primary School
Te'acher(PST), Govt: Primanl/'. Schoo! Katti Kan, Utmanzai, Tehsil and

District, Charsadda.

Mohammad Rlaz son of Wals Khan, Primary School Teacher(PST),

Govt: Primary School Katta.Kan, Utmanzai Tehsul and District,

Charsadda




Abdul Wadood son of Akbar Shah Primary School Teacher(PST),

Govt: Primary School No 1, Utmanzau, Tehsil and District,
Charsadd'a.

- 16. Maqbool Shah son of Mehmood Shah, Primary School Teacher(PST),

- Govt: Primary School Tarlq Abad Utmanzal, Tehsil and- Dnstnct
Charsadda. '

17. Akbar Shah son of Khan Said, Prlmary School Teacher(PST) Govt:
Primary School Shah Nawaz Khan, Utmanzai Tehsil and Distrnct
Charsadda. o

18. ’Farha_d Khan son of Nobat Khan, Primary School Teacher{PST), Govt:

Primary School Haleem Abad, Utmanzai, .Tehsil and District,

Charsadda.

19.  Ghuncha Gul son of Didar Gul, Primary School Teacher(PST), Govt:
| "Primary Schoo! Landay Shah, Sardheri, Tehsil and District,
Charsadda. '

20. Mohammad Sher son of Mohammad Amin, ‘Primary School
.Teacher(PST), Govt: Primary School Dheri Kofoona; Tehsil ahd

District, Charsadda.

21. - Fazal Ghani son of Fazal Raheem, Pfimary School Ti_aacher(PST),
Govt: Primary School Kooda Khel, Sardheri, Tehsil and District,

Charsadda.

~ 22, 'Jan Pervez son of Sahib Shah, Primary School Teacher{PST), Govt:
Primary School Pordil - Abad, Umarzai, Tehsil and District,

Charsadda




24,

» Y

Sabit Shah son of Ghandal Khan, Primary School Teacher(PST), Govt:

Primary School Amwar Mahal,. Utmanzai, - Tehsil and District,

Charsadda.

Saj‘pd Ali son of Dilawar Khan, Primary School Teacher(PST), Govt:

Primary School Jagga Koroona, Shakar Dhand Sardherr, Tehsil and.
District, Charsadda.

Atta-ur-Rehman son ‘of Saeedullah Jan, Primary school

. Teacher(PST), Govt: Prir'n.ary Scho_ql Shalmano Kilay, Umarzai, Tehsil

and District, Charsadda. - |
' . (PETITIONERS)
VERSUS

_Govt of Khyber Pakhtunkhwa through Secretary,
. ‘E!ementary & Secondary Educatron Department erl Secretaraat

’ Peshawar

: Govt of Khyber Pakhtunkhwa through Secretary, -

Fmance Department, erl Secretarrat Peshawar

' .Govt of Khyber Pakhtunkhwa through Secretary,

Establishment Department, Civil Secretariat, Peshawar

‘Director,. Elementary & Secondary Educatlon, Govt: of Khyber

Pakhtunkhwa, Peshawar.

.(RESPONDENTS)

WRIT _PETITION UﬂDER ARTICLE 199 OF THE
CONSTITUTION _ OF ISLAMIC REPUBLIC OF

___________.._...____—-—-——-———-——-

“PAKISTAN, 1973

-Resger.'ttullz Sheweth;

~




Judgment Sheet

IN THE PLSllAWAR HIGH COURT, PL‘SllAWAR
J UDICIAL DEPARTMENT

- /u’/ .............. ASE 203
. JUDGMENT o
Date of hcarmg ............. /Z""‘.; “’"&/’? s e rereeseenasansenesnann

~ Appettant/Petitioner (s) M/?w:f /‘Z”’” ,&d%/_{) .\7 ........... [‘7 / ;’l ’24; -

DOST MUHAMMAD KHAN - C. l- For

yleasons recorded in our dctail Jud&,mcnt of
f : - today’s' date in the’ connected . -Writ Petition”

No.3441-P of 22012, this Writ Petition- Stands

: . | M | disposed of. -
Dated:1232013  CHIEF JUSTICE. v

A -’.-. s ‘s. -’) & .

Peshawar Hiah ~.1 a5 7%
Authorised Liwigh Ao :cle 87 01 ,

" The Qanun-e-3iwa’ '




" Judgment Slzeet o
IN THE PBSHAWAR HIGH COURT, PESHAWAR.
| . JUDICIAL DEPARTMENT -
/1/ e, -3 7,&//f....................;....zov,z
| J UDGMENT

Appetant/Petitioner (s) M P 4 fﬂ/,%/ R4 4%,) ,\/ %M

Wﬂz‘ ’

-Respondent (s) @”# ?' /e/ /</ /4 W w/ 26\7) A>7 :-‘.:
.- . DOST MUHAMMAD KHAN _CJ.- This single Wy :
] . o A9
" ! judgment shall decide ‘Wirt Petitions Nos.3441- i

P, 3540-P/12,°256-P.83-P,590-P,221-P and 182~ iE o
. o . . 1E i:'-‘ L
: ’ . . : ! i R
~ P of 2013 because common question ol law-is * A i
e . . ) ! :‘ I |
involved therein. P
S L '
) . PR
e . . . b
2. ‘The petitioners in this and in the o
connected writ petitions have questioncd the ° ! ol
i N . . . l "x LI L, |
* ' . L . . : SR a0t
amendment in the service rules which, according - i é et
to all the petitions, arc prejudicial to their vested ; Bl
' . . i !,;im' ;
. . e gl
rights accrued to them during the coursc of their g a‘%
. . . M N ) E".\:
R =
service and because of those amendment they %‘
I - ) . . o - AREEUAD
have suffered a sctback in the matier of ' —

promo(ion and further benefits.

3. - In view of thé judgments of the apex

Court as well as this Court, it is clear that
whenever  a matter relating to a terms and
ATTESTED o SN
[ o ‘L - conditions of civil service including the question
£ | ‘
aurt,}

Peshawyr ). I/g

. : [‘@i i

ol vires of law or rules or mala fide action. the '| g

] 7 . “ !...‘_ .“‘ ‘

evica N fo

Service Tribunal has (he exclusive jurisdiction in 'é@}j’}!ﬁ i

' . . . ) ..*,}; .

S Lo

' : S N VR
the matter, however, due to the inadvericnee ol ! %Frpﬂ'

wﬁhﬂ*—wmv t.; m TR TT TR D T R ey g N e aRITRYe + s e g ey
TNt s bt

B e




£ ;’A/l A - . qy
'.'" . v * . P

the office. these writ petitions werc entertained

and "even by the di l’il:rcnl ’ Benches, ‘the
. ' : B ‘ A
petitioners shall not suffer for that. As this Court !

has no’ jurisdiction in the matter, hence thesc -

petitions are sent 1o the [)cparliuenlul Appellate
Aulhority with  the. dircction to ‘trcat these .

petitions .as pending appeals/representations

dbi i 410 1AM

~under the secvice law and rules and decide them

in accordance with the law laid down by the.

-

apex Court in the casc ol Hameed Akhtar

-Niazi-Vs-The Secreta"rv.. | Establishment

Division, Government of Pakistan and otlrers

.iin.:.;,
N it
obsc:vations, this and the - connected  writ -

;o | : (1996 SCMR __1185). With the  above ijf..
g - | | ’ | | i

. petitions are disposed of accorlingly.

o

Dated:12.3.2013 ~ GHIEF JUSTICE.
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GOVERNMENT OF KHYBER PAKHTUNKHWA _
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
.~ No. SO(PE)2-8/DSC/2013 -
Dated l?eshawar the 12-04-2013. -

i ' [
I

EO | %
i). - Pir Said Badshah Prrmary Schoo! Teacher '
Government Primary School Afghan Colony Peshawar City.

ii). Mohammad Younas Prlmary School Teacher ’ '
Government Primary School Afghan Colony Peshawar City. ' ’

& others

Subject:-  Writ Pet'itioh Nos. 3441-P of 2012 83-P,182-P,221- P,256-P&590 P of 2013. .

. I am: dlrected to refer to Ietter No.3650/Jud! dated 20-03-2013, received from
Addmonal Registrar Peshawar High Court, along with all annextures and copies of Judgment,
on the subject noted above wherein the court has directed as under: 4

' " As Court has no jurisdiction'in lho‘malter, hence these petitione are sent to the
Departmental Appellate Authority with the direction to treat .these petitions as pending
appealslrepres'entations'..under the service law and rules and decide them in according with the
law laid down by the apex Court in the cese of Hameed Akhtar Niflzi VS the Secretary

| Establishment Divieion of Pakistan and other-1996 SCMR 1185 SCMR 1185. With the above
observations, this and the connected Wwrit petitions are disposed of accordingly.” _
2. ' Accord ngly, appeais of above named PSTs were consrdered/exammed at
appropriate level i in the light of relevant applicable law, rules and policy and it was observed that
the prescr1bed/requ1§|te qualification for promotion of F?STs(BS-12) to 8S:14 & BS-15is,

- “Intermediate or equivalent quaiificatiori from a recognized Board with PrImar;' School Teaching
Certificate/Diploma in Education from a recognized institute or Secondary School Certificate
frorh a recognized Board in second Division with‘3 years Diploma in elementary education from
a recognized institute”, as enshrined in the servrce rules, notified vrde No.§ O(PE)4- ,
5/SSR(‘/Meetmq/2011/T eaching Cadre dated 18-01-2011 while the petitioners are matriculate
and hence lack the requisite qualification for promotlon to next higher scale.

o3 Therefore, the competent authority in E&SE Department has been p[eased to
regret/reject appeals of the above-mentioned PSTs wrth the above observations. . e '

_é;,_f;ﬁ%ggf”

(HINA SAEED). :
SECTION OFFICER (PRINIARY) :

Copy of the above is forwarded for mformatlon to

) The Addltlonal Reglstrar Peshawar High Court , '
i) The Director E&SE Peshawar.
li)  District Education Officers concerned.

' SECTION OFFICER (PRIMARY)




NO. ¥ I- 1/2011/Upgrdation ()-14)r1)-' —
CGhveramaent of Pakistan -'
Iy cderal Dxrcctcmtc of cducation

. ml?n!

1
s Islamabad, the 24" April 2012
OFFICE OR’:)EL .

L ‘ “In continuation of Federal Dxrccto.atc, of Education’s officc ordcx of cven number
o -, dawe :! 18.65.2011, conscquent upon ‘one thne waives in tae. conditions of qualifi cation/expericice -
N geanicd by the Prime Minister videg U. 0. No. 3759/28370¥/2012 daicd 24. 02,2012, as conveyzd
- by e Capital /\omxmstraubn & Dc\uopmcm ,)n/.sxo:. vide No.F.4-23/2011- (.:.dum;.oa; Jat"'.l
-+ 2304.2012 and enrthe recommendations of Depattnicrial Promotion Conunittec mecting held 31

b 24042012, the foilowing Matric Trained Teachers (BS-02) ire promote..l to the up graded po..t of
: - Elementuzy Schoox Teacher (BS-14) .vcf 01.01.2014:. - .- : S -
(8. "NAME - . DATE OF B_m'm ’ INSTITUTION
1 | ZAINAS BIBI ' ' - 01.02.1933 1MS (I-V) G-6.1/2, 1BD.
T2+ | RUKHSANA JABEEN - - 08.12.1954 IMSG.G-6-7/4, IBD.
T I RIFFAT RAANA - ° 01.07.1953 IMSG (i-X).DIfORE GANOAL
i ] RAUSAR PARVEEN 04.0+4.1954 IMSG (1-X). DHOKE GANGAL
, 5 | ABIDA PARVEEN , ~ 22.10.1955 1145 (-V). HOON DHAMIAL
6 | FUKHRAJBEGUM T D107.1956 ©_ | IMSG (1-X). DHOKE GANGAL
IR SAIDABIBL I 05.02.1956 TMSG (I-X), G-9/1. IBD
e S8 LGHULANM FIZA - . T30.03.1054 | IMS ({-V) No.2, G-6/1
T770 1 FARMIHANMDA MASOOD 12.03.1953 IMSC (1-V).HOON DIHAMIAL
o0, | SABEDA KIEATOON N 15.0%.1953 1 1vSG (1-X). 1-10/4, 1BD.
o ] GHULAM SAKINA “13.09.1954 | IMSG (I-V).DHOXE HASHU (FA) - -
A7 I NAIMA TIBL ~22,06.1953 IMSG (I-V) G-6/4,130 <
13 | Amilies BEGUM - . TaR.07.105% . | IMS (I-V). KOT HATHIAL
14 | KMORSWID AKHTAR . - ~T15.05.1952 - | IMS (I-V). PIND PARACHA [
75 | KAUSAR SULTANA 02.01.1956 TS (-V).G-7. 3/1,1BD. -
16 | SURRAIYA BANO -+ . |- 02.06.1954 TS5 -V). NC.5L. G-102 18D B
17 | MASOODA AZIZ ] 06.06.1954 1S (1-V). BOORA BANCML :
15| GULFOOZ AKHTAR - . 14.08.1953 IMS (I-V). UPPRA GHORA
19 | GUL-E-NASREEN _ ~ _ 04.12.1953 IMSG (I-X). SANG JANI(FA)
' 20 | SUAMSHAD BEGUM 02.09.1954 TMSG (VIS F-7.4, 113D, ‘
21 | PARVEEN ANTAR 01.08.1056 - | IMSG (I-VIII) No.49,1-10/1
22 | RUKHSANA TANVEER 4051953 .| IMSG (I-V). MOHMRI MUGHAL (FFA)
"33 | ZAMIDA PARVEEN 03.02.1957 TMSG (1-V). MOHRI MUGHAL (FA)
24 | SHAGUFTA SHAHEEN 4 02.06.1955 TMSG (1-X). UNIVEKSITY COLONY
35 | NASIVIAKHTAR _ ° ' 15.02.1954 TMS (I-V) No. 3, E:8
56 | NAJMA YASMEEN 11001585 | IMS (I<V). NO.3, IBD.
. 37 | RASHIDA YASMEEN "~ . T 01.04.1955 IMS (1-V). G-7.1, 1BD.
28 | RUKHSANA TARIQ 03.09.1955 TMS (1-V).NO.49, 1-10/1, IRD
A 29 1 SHAMIDA PARVEEN . 01.01.1956 IMS (1-V). KOT HATRIAL (FA)
o130 T SYEDANASREEN AKITAR . 20.08.195¢9 IMS (1-V).NO.40, I-10/1 °
RIS :*;“T_'T'Q)’\'RTF'\"T? TNAN T i.12.105 | IMS (V).G-7. 311, 13D
' 132 ! SADIRA ASHEAQ KAZMI ' 30.12. ms 1vISG (I-4LPIND P ..\\,'::\(’ A)
Voaa ".'."-'l‘ A !.L, XN o ‘ 13020000 RS \"n,..',‘.,"""
i T | MASIM AKHTAR R T | IMS (W 0.49, IBD.
‘* 35 .’BUSHR':'\ KHANUM ‘ 15.10.1952 - | IMS (I-V).G-6.1-2,iBD.
e .1 36 | JCSPMIN YOUMIS E TT04.011955 | IMS (1:V) No.7,G-7/5-3
e 57 + AZMAT LN NISA C TC10.1953 ] AMSG (I-V). DHALIALA (FAY - I |
b T [38 | SAFIA SULTANA ' ' " 10.05.1959 1 IMS (1-X). G-8.4,1BD. . - - S
B 59 | MUNAZA GUL ~ 50051955 - | IMS (1-V).F¥EL SIHALA (FA) R |
40 | GHAZALA YASMEEN T 15.04.1958 1018 (-X). AYOORPUR SHAMAM (FA) |
a1 | RAZIA ZAMAN - - 1. 16.12.1959 1S (LV)[3-7.2, 1BD.
22 | RUKHSANA YASMEEN 02.05.1962 [ FIMS U}J\Q’.’R\IBD ' _
o S ’ Pristcipal ~ :
a SN - 1.M.5 for Girls (I-X) - ;
: S\ ' -«ra Syedan (F.A) Islamabad 1
. \ . . N\ //’Tf Frr /

\\}I /




T;A Pae R . I . | I . 9-;:
L oA LR DASHIR 24.2.1974 IMS (-V), G-8/1 b
o T AW KALS AR ) 6.6.1975 TMSG {1-X), NOORPUR SHAH. .
Ly .Ma BIBI ‘ 14.5.1985 IMS (1-V) G-6/2__- - i
C#e SUMAIRA CIHOHAN 18.4.1984 IMS (I-V), G-11/1 .
Cm | SADIA HAYAT 28.12.1983 IMSG (I-X), Pungran
=35 | AMTIAZ AKBA 3.1.1979 1MSG (I-X), P.E. G-5
589 |'GHULAM SUGHRA 03-07.1975 IMSG-(1-X), PIND MALKAN
/1 590-] RASHIDA PARVEEN 2.5.1986 IMSG (1-X), CHAKSHEHZAD _ ,4
© LS91 | QuDsIA RAJALTUNTO. TTP0081 L [ IMSG (f-V),DHOKJERANI |
1392 | TAMIRA JABEEN T4.01.1084 | IMSG (I-V) PIND BEGWAL - {
‘ \593 \». P . 1MSG (I-X), BADAI QADIR
LB A RATANAKGES 13.8.1971 | BAKHSH .
V55 | FARZANANASRULLAM KHAN 01.04.1974 IMSG (i-X) JAGIOT (FA)
s 1 SYS SEULAM FATIMA s 17.04.1974 v:SG (I-V) Scvera
717596 ] UZMA KITAN 14.10.1976 ™S (- G-7/4.
" {597 | MUSSARAT SHAMEEN " 06.08.1985 IMSG (1-X) GAGRI
{7598 | ZAIB UNNISA 05041982 | IMSG (I-V) Kot Hatyal _
i {599 | TASLEEM AKHTAR, " 04.04.1959 IMSG (1-V), MOHRIAN (FA)
- 17600 | ASMA ASHFAQ 15031981 - | IMS (I-V) E-7/__
301 | BUSHRA AZIZ 12.07.1974 IMSG, Pind Pracha (FA)
602 | SHAISTA BIBI T0.11.1975 | IMSG (I-X) Dhoke Gangal
| 7605 | SHEEBANAZ 02.03.1984 IMSG (I-X) Humak
. {601 | FOZIA SIDDIQUE 01.01.1978 IMSG (I-X) Humak
%05.] MCKNMTIAR BEGUM 01.04.1976. | IMSG (I-V) Peija_
606 | SAMINA SALEEM AWAN : ' IMSG (1-V) Peija
2 The teachers working on deputation to other Departments front FDE will be

considlured [or promotion on joining their parent departt

menti.e. FDE.

cr Civil Scrvants (Scriosity)

o © fle sentority of EST (BS-14) will be determindd as p
- Rudes, 1993, : ' ) . o
B f o .
4. This issucs with the approval of Dircetor chc}';\!; FDE. -

L

- Distribuiion:

iv.- 'PSto DG, FDE

v Dircctor (A&C), FDE

vi. . Al AEQO’s
- vil
vl
ix.  ersonal Files

i .AGPR,Islamabad e
: PS to Scerctary, CA&DD e
iii. PA to Joint Educationa

' All Heads of Institution
Teachers concerned

N

1 Advisor, C

M

W
QI )(:(%ﬁnml‘?imml’)
Director Schools (Femadle) o

A&DD s

(0 sn o
@_};ﬁ; bz,
RGN

L (Riasat'-A!i) : ,

‘Administrative Officer (Femalc)
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- LM.3 for Girls (IFX) .
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po)
(=)

. .
TISTESTIYST

| 2 e v vy

- -

s

priete Lo |

—r—T




Tr

- SARACTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

‘Notification

PA I(I'I'FUN KHWA, PESHAWAR

,

Nl

Consequent upon the approval of the departmental promotion committee ¢ -

(DPC) mecting held on 07/08/2012, the following assistants/stenographers of Elementary

& “Secondary Education

immediate effect.

Department are hereby promoted/adjusted as regular

superintendents/budget & Accounts Officers (B-16) in the interest of Public Service with

S/No Name & From Promoted as Remarks
Designation : , _
1 Almas Khan Dircctorate E&SE, . Supdt: Estt: Already Occupied
Stenographer - Khyber Pakhtun Khwa Dircctoratc E&SE,
K/Pakhtun Kha
2 Sher Malhk AEO Mohammad Services Placed at the disposal of DE
Assistant (FATA) Peshawar for further.
3 Mohammad Ashiq EDO (E&SE) EDO (E&SE) . Against Vacant
Assistant Abbotta Abad Batagraam Supdt post B-16
4 Amanullabh EDO (E&SE) Tank EDO (E&SE) Hangu Against Vacinl
| Assistanl : ~ Supdt post B-16
; 5 Mohammad Ilyas | EDO (E&SE) Haripur | EDO (E&SE) Against Vacant
o Assistant Kohistan Supdt post B-16
i 6 Nauman UJd Din RITE (F) Bannu EDO (E&SE) Hangu Against Vacant
Assistant Supdt post B-10_
7 1 - Altaf Hussain EDO (E&SE) EDO (E&SE)  Against Vacant
| Assistant Abbotta Abad " Battagraam Supdt post B-16
8 | Muhammad Ismail RITE (F) D.I. Khan | EDO (E&SE) Karak Against Vacant
Assistant ' Supdt post B-16
9 Ibrahim Assistant EDO (E&SE) DDO (F) Dir Upper Against Vacant !
' Nowshera ~ Supdt post B-16
10 Abdul Tamim Directorate (E&SE) DDO (M) Buner Against Vacant
Assistant Khyber Pakhun Khwa Supdt post B-16
11} Saidul [srar RITE (MO Thana) EDO (E&SE) Swat Against Vacant
' Assistan Supdt post B-10_
12 Khadim Shah EDO (E&SE) DDO (I¥) Timargara Against Vacant
Assistant Charsadda Supdt post B-10
113 Sanaullah DDO (F) Swabi EDO (E&SE) Swat. Against Vacant’
Assistant Supdt post B-16
, | 14 | Habib Aslam EDO (E&SE) Mardan | EDO (E&SE) Against Vacant
\ ' Assistant : Kohistan Sypdt post B-10
: 15 Rahim Khan EDO (E&SE) Swat | EDO (E&SE) Swat Against Vacant
} Assistant : o ' Supdt post B-10
| 16 Jamshed Khan EDO (E&SE) Swat DDO (M) Timargara Against Vacam |
|

Supdt post B-16 !




]l L 17‘ Sheikh AmanUllah | EDO (E&SE) D.1 Khan | EDO (E&SE) Against Vicant
Bl S D.1 Khan _Supdt post B-16
! ) 18 ‘ Irshad Muhammad EDO (E&SE) Swat EDO (E&SE) Against Vacant
) - : : Dir Upper Supdt post B-16
f 19 Abdul Wadood EDO (E&SE)Chitral | EDO (E&SE) Chitral | Against Vacant
: - Supdt post B-16
20 Abdul Wadood EDO (E&SE) Swat EDO (E&SE) Karak Against Vacant |
; ' B Supdt post B-16
| - 21. | Zubair Muhammad EDO(E&SE) Swat - | EDO (E&SE) . Against Vacant
- Shangla Supdt post B-16
| : :22 Mukamil Khan Directorate (E&SE) | DDO (M) Wari Dir Against Vacant
| . K/Pakhtun Khwa Supdt post B-16
| 23 Shamsur Rahman | Directorate (E&SE) EDO (E&SE) Kohat CAgainst Vacant
| K/Pakhtun Khwa Supdt post B-10
| Note .
1. Charge report should be submitted to all concerned.

- (Muhammad Rafiq Kha'ttak)
DIRECTO

Endst: No. 612.52/A.23/MS/Promoted/Adjuste/2012, detail Peshawar the 02/08/2012
copy of the above forwarded to the:
¥

1. PS to Minister for Elementary & Secondary Educanon Depamnent K/Pakhtun -
Khwa. ‘

S

’ PS to Secretary Govt of Khybcr Pakhtun Khwa Elementaly & Secondary-
| Education Department.-
| Director Curriculum & Teachers Education Khyber Pakhtun Khwa Abbatta Abad
l Director of Education (FATA) Peshawar.
Director Provincial Institute of Teachers Educ: Khyber Pakhtun Khwa Peshawar.
’ Accountant General Khyber Pakhtun Khwa Peshawar.
| - District Accounts Officers Concerned:
’ Agency Accounts Officers Concerned:
| 9. Exccutive District Officers (E&SE) Concerned.
| '10. Agency Education Officers Concerned. '
l I1. Deputy District Officer (E&SE) Concerned.
12. Superintendents Concerned. -

I A

13. PA to Dircctor Elementary & sccondary Edu: Khyber Pakhtun Khwa Peshawar.
14. PA to Additional Director (Estt) & (Dey) local office.
15. Master file. '

Deputy Directory (E&SE)
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