19.06.2017 ‘ Appellant with counsel and Mr. Muhammad Adeel
" Butt, Additional AG for the respondents present. Arguments -
could not be heard due to learned member-executive is on

leave. To come up for arguments on 15.08.2017 before D.B.

(Muhammad'z;in Khah Kundi)
Member ‘

15.08.2017. Counsel for the appellant and Mr. Muhammad
- Jan, Deputy District Attorney for the respondents

present. Arguments heard and record perused.

This appeal is also” accepted as per detailed
judgment of to-day .in connected service appeal
No. 597/2013 entitled “Bakhat Munir Versus the
Secretary, Higher Education Department, Khyber
Pakhtunkhwa, Peshawar and others”. - Parties are left

to bear their own costs. File be consigned to the record

room.

ANNOUNCED
- 15.08.2017




- i . .o
| , o
: i !
26.10.2016° ' Clerk to counsel for the appellant and Mr. Ziaullah,
| ' GP for respondents present Arguments could not be heard ;
due to general strike of the Bar. To come up for arguments' |
on 30.12.2016w3.
' (PIR BAKHSH SHAH) - =
('%~_'. ‘ : o EMBER |
. . | :
TR o o |
(ABDUL LATIF) - o
MEMBER
‘ ©30.12.2016 . | Counsel for the appel}ant and Addl AG for respondents
1 S " -present Counsel for the appellant submitted Wakalat Nama on
o j behalf of the appellant. Arguments could not be heard due. to .
o A a ' inconlplete bench. Cése adjourned to 22.03.2017 for arguments -
‘ before D.B. =~ = o . I
- |
{
N ‘
HE S
22032017 Counsel for the appellant and Addl. AG for respondents
FETOEN - present. Arguments could not be heard due to incomplete bench.
| “' Adjourned. To come up for arguments on 19.06.2017 befofe_.
- .. ﬁ/ l : ; f e :
: . : ) ! !
F . | . (AHMAD HASSAN)
. i R : ' - MEMBER




-”»

20.03.2015_‘ Counsel for the appellant and Mr. Ibrar Ali, AD for respondents

.alongwith Muhammad Jan, G.P present. Rejoinder submitted. To come up

for arguments on 13.10.2015.

MEMBER

03302035 Clerk to counsel for the appellant and Mr. Murad Khan,
Supdt alongwith Mr. Muhamm_ad Jan, GP for respondents present.

Clerk to counsel for the éppellant requested for adjournment. To

come up for arguments on _/ - 04~ /6

, p—

“ E C ' : ' Member , ber

14.04.2016 Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on 20.06.2016.

@_—

Member Mfl-mber
_ _ v,
. 20.06.2016 S Counsel for the appellant and Mr. Muhammad Jan, GP for

: a4
respondents present. Arguments could not be heard due-to learned
‘Member (Judicial) 18 on leave. To come up for argumenls on.

. 26.10.2016.

‘ﬁcmber W




“oa4d014

24.7.2014.

28012014 7.

A

respondents No 1 to 3 with AAG for the respondents present. Written ‘
. reply has not been recerved To come up for wrltten reply/comments 0
"'32442014 e ~ . |

Counsel for the appellant, M/S Aziz Khan Assistant for
respondents No. 1 to 3 and Irshad Muhammad, Sdpdt for
A respondent No 4 'with AAG present ertten reply has not been
. received, and request for ﬁthher t1me made on behalf of the
respondents Another chance is g1ven for wrltten I ply/comments

' :"'-‘pos1t1vely, on'24.7. 2014

Mr. Taimur All Advocate on behalf of counsel for the
appellant and Mr. Muhammad Bash1r AD for respondents No.1to3
with Mr. Zraullah GP for the respondents present. Joint written

o reply/para—wrse comments recelved on behalf of the reSpondents copy

D whereof is handed over to the learned Advocate appearing ‘on behalf -

28112014

of counsel for the appellant for rejomder alongw1th connected appeals-
on 28 ll 2014. - - ' : : .

Clerk of counsel for the appellant and Mr: Anees—ur-Rehman

A ‘Ju‘mor Clerk for respondents No. 1 to 3 with Mr: Muhammad Adeel Butt,- N
. AAG for the respondents present. The. Trrbunal is- mcomplete To come up R

o + for rejoinder: alongwrth connected appeals on 20 03 2015:-

Reader .

 Counsel for- the ‘appellant ‘and ‘M. Bukhari Shah, SO for - .



& - /442'-%/4/(! AMATAA

S’: . 24.07.2013 -+~ Appellant with counsel presdfit and heard on preliminary.’s
. . N ) . . .

Contends that the appellant has not been treated in accordance
with the law/rules. He was appointed vide order dated 3.11.2012

W _ as Mali and took over charge on 05.11.2012.’“"*?5@principal

(Respondent No.3). has stopped the pay of the appellant on

J

/ {\w o 01.12.2013 in pursuancé of telephdnic- call of the Deputy Director
on 30.12.2011. He filed departmental appeal on 04.12.2012 which
has not beén responded within the ;tatutory period of 90 'days. The
instant apbeal has been filed.on _03-.-04'.2013 which is within time.
Points .raised need conﬁi&erationfhe appeal is admitted to regular
hearing subject to all legal objections. The‘appellan;&i_‘g ,dir(:rcf.e_dto

: deposit the security amount and process fee within 10 days.

Thereafter, notice be issued to the respondents. Case adjourned to

A
v "”A-\\)\ 18.11.2013 for submission of written reply.
6 : 24."7.2()13 This case be put before the Final Bencﬂ; for further prgceg,dings.
R
‘ - 18.11.2013 Counsel for the appellant and Aziz Khan, Assistant for

respondents No. 1 and 2 present. The worthy GChairman is on tour to

Abbottabad. To come up for written reply/comments on 28.1.2014.

Reader




.54 | 4.6.2013 o Munshi to. Cj_,cj)unseltl for the éppellénr pres._er'it.-' |
In phréua_ncg of thé Khyber 'Pakrrtunkh'vra

” Service Tribunals ‘- (Amendmerltj 'Ordinéll_nc:e‘-' A

2013, (Khyber Pékhtunkhwa '6rd.. II of 2013),

the case is adjourned on note. Réa'derl for ,

- proceedings as before on 26.6.2013.

9/) 26.6.2013 Munshl for the Counsel of the appellam present. In ‘ R

pursuance of the Khyber Pakhtunkhwa Service Trlbunal%, e

(/\mcndmcni) Ordmance 2013, (Khyber Pakhtunkhwa-:'-'.}

ORI . . . ... ... .. or oo, A

ord. IT of 2013), the case is adjourned on note Reader_ for

~ proceedings as before on 24.07'.20'13_;




;Z' ' 22.05.2013 | qunsel - for the appelant present. In
o | pursuance of the: Khybef Pakhtunkhwa S'erviée'
Tibunals - -(Amendme'nt Ordinance, 2013) (Khybe‘r .
Pakhthkhwa Order i 6f 2013), fhé'case is adjourned .

on riote Reader for brocéeding as before on 4.6.2013

er.




Form- A

) FORM OF ORDER SHEET
Court of
' case No. ?4/8 /2013
S.No. | Date of order Order or other proceedings with signature ofjudgé or Magistrate
Proceedings : '

1 2 3

1 03/04/2013 The appeal of Mr. Gul Yar Khan presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. -

Ly
2 This case is entrusted to Primary Bench or prelimin ry

-G 2017

hearing to be put up there on g 2 S g g/? \

B S
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& N .‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Gul Yooy Ko VS .HAig'he‘r Edu: Deptt:
INDEX
[S.NO |DOCUMENTS ~ TANNEXURE | PAGE _
1- | Memo of appeal. - 11-3
2- Appointment order. A 4-5
13- Arrival report. _|B. 6
4- Medical fitness. C 7
5- Order dt. 1.12.2012. D 8
| 6- Appeal. E 9
7- Vakalat nama N 10.
APPELLANT
THROUGH: o
M.ASTF YOUSAFZAI

ADVOCATE.




| S " BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. __SY Y /2013,

‘élu’ VYar Khan, Ma L ,

AdC . L. dei Eglgmé vy @M\ Cermrerieeareerrrsaaaiiaans

' VERSUS

1- The Secretary Higher Education Deptt: KPK Peshawar.
2- The Director Higher Education Deptt: KPK Peshawar.
3- The Principal Govt: College Landi Jalandar Bannu.

4- The Secretary Finance Deptt: KPK Peshawar.

............... .. ReSPONdents.

APPEAL UNDER SECTION -4 OF THE KPK
' SERVICE TRIBUNALS ACT 1974 AGAINST THE
' ORDER _OF RESPONDENT NO.3 DATED.
oacg to0% 1.12.2012 WHEREBY THE PAY OF THE
) APPELLANT HAS BEEN STOPPED FOR NO
12GOOD. REASONS AND AGAINST NOT TAKING
ﬁANY ACTION OF THE DEPARTMENTAL APPEAL
-~ OF APPELLANT WITHIN STATUTORY PERIOD

- OF NINETY DAYS.

L PRAYER:  That on acceptance of this appeal the order
. dated. 1.12.2012 may be set-aside and the
~ respondents may be directed to grant the pay

to appellant from December 2012 till date and

-



onwards béing still in service and performing

regular -duty. Any other remedy which this

august Tribunal deems. fit that may also be
awarded in favour of appellant.

R.SHEWETH.

That the appellaht was appointed as wmali by -

the competent authority vide order. dated. 3.11.2012.
after the approval and recommendations of proper
Departmental Selection committee. Copy of the order is
attached as Annexure —A. - -

That the appellant reported for arrival on 5.11.2012 along |

with medical fitness certificate. The appellant regularly
performed and is still performing his duty in the
office/college of respondent no.3 and has also drawn pay
for the month of November 2012. Copies of the charge

report and medical fitness certlflcate are attached as.

Annexure — B & C.

_' That all of sudden the respondent No.3 has stopped the

payoff' the appellant on 1.12.2012 in pursuance of
telephone call and letter dt. 5.11.2012. Copy of the order
& letter is attached as Annexure — D.

That the appellant filed ,departmenta| appeal on

4.12.2012 against the order of respondent no.3 and
waited for statutory period but no reply has been
received by the appellant so far. Hence the present
appeal on the following grounds amongst others. Copy of

~ the appealis attached as Annexure - E.

A-

GROUNDS
That the order dated.1.12.2012 of respondent no.3 and |

not taking action on the departmental appeal of appellant

within statutory period is against the norms of justice and -

material on record. Therefore not tenable




That the appellant is still performing his duty regularly

and there are no complaints against the appellant. Thus

. the appellant cannot be deprived from his legal rlght of

pay of the post

That the appellant has been condemned unheard as no

prior notice or chance of defense was provided to

appellant before passing. order of - stoppmg pay of

o appellant.

That the appellant has not been treated according to law
and rules and the act of the respondents is an arbitrary
~and without legal footings. |

That the'apbellant is legally entitled to the pay of the post. .

against which he is performing his duties under section
17 of the Civil Servant Act 1973.

That the appeliant seeks permission to advance: other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant: may be accepted as prayed for

APPELLANT

AT

THROUGH: -
_ M.ASTF YOUSAFZAI
ADVOCATE.




OFFICE OF THE PRINCIPAL GOVT: DEGREE COLLEGE

LANDI JALANDAR BANNU.

“ Appointment Notification:

elfeet :-

Seiection Committee dated 03-1

As per decision / recommendation of the Departmental
[1-2012. constituted for the recruitment of class-4 at Govt
Degree College Landi jalander Bannu; The competent authority is pleased (o appoint the
following persons for the posts mentioned against cach in this college with immediale

S.No

Name

F/Name

POSTS With BPS

01

Fida ullah

Miradar khan

Naib Qasid-0

Arifullah

Muhammad Nawaz

Lab Attendant-01

Gulyar

Sabir Zaman

Mali-01

04 Jdidad khan Farid khan Lab attendant-01

0s Ikhtiar Zaman FFarid khan Lab Attendent-01

06 Sahib zada Adit Badshah Naib Qasid-01

07 BakhtMunir Gul Zaman Tube well operator-01

08 Khandan Amil Zaman Chowkidar-01 T :
09 Shalti ullah Sawdad Kkhan Sweeper-01 I‘
10 Shahid ullah Sawdad khan -

Sweeper-01

f Shams Zaman

Sadrai

1 Chowkidar-01

TERMS AND CONDITIONS:

N R S I N R R N

-
.

YT ME AR

S ST

e s et

(S O I

The Appointments of the above class 4 servants will be subject to the following terms
and conditions.

Charge Reports should be submitted to all concerned.
No TA/DA etc 1s allowed.
- The Appointiment of the above candidates are being made on purely

temporary basis and is liable to termination at any time with out notice

And with out assigning any reason,

4. They are not entitled io any pension & gratuity.

wh

Supdtt;DHO Hospital Bannu.
6. They will be governed by the rules & Regulations of the provincial-

Govt Prescribed for such employees.

They should produce their Health & age certificate [rom Medical

@/ﬂﬁf/oﬁ’ ”/ZO“/

Principal/DDO

Govt: Degree College Landi Jalandar

ATTESTEY
—-\—7&;




&

Endst: No...190-96

Dated:GDC L.J-03-11-201 2

Copy of the above is forwarded for information to ...

D _ I.The Director Higher Education Department KPK Peshawar.

: 2.P.S to Minister for Hi gher Education Department KPK Peshawar.
3. PS 1o Secretary Higher Education Department KPK Peshawar.
4.Section Officer Higher Education Department KPK Peshawar.
5.The District Account officer Banny,

6. Olfficials concerned ‘

7 e
At
Principal/DD(_)_
Govt : Degree college Landi jalandar
Bannnu

ATTg STED




L A | CHARGE REPORT.
S8

1. Certified that we have on the fore/a#r noon ol 1hls d
¢i.. .. reccived charged of this office of the ¢

d) xcspuclxuh made over and
ol Gove: Degree ( ollege

Landi Jalande Bannu vide Notifiation ! ‘tmﬂ/,f//?? /90 95
dated Peshawar the Q& Y2002

Particulars of cach and i important sceret and contidenti
noted on the reverse.

al documents handed oser are

Signature of relived

. | . | | Gove: Servant WQ’”?L %

Station : GDCollcpe Landi Jalander Bannu.

}

o

.Sl"ll(lflll C Of 1 (_‘lll'lll"
/

Gove: Sers wur(.l 5‘ ﬁ
I)ew"lmmm. éﬁ)‘ﬂ/ /7!}/

S - /)L’.\'i{{ll(lfi()/)%mz

Datect [ S 2012 (ANJEN)

()P‘i*lCl‘ ()F'illl‘ PRINCIPAL G ()\’ I)l G RI I (‘()I LIEGE EANDIJALANDER B, \\\[

~
Endst No: 2 2 2-— 2:6 1GDC [.dl'ldl l.llandcr l‘).mnu daed d _/ 2/ /2012

Copicd to:-
1 The Director Higher Education KPK Peshaivar, :
2 ‘The Scction Officer (Colleges ) Higher I ducauon KPK Peshawar,
23 The Distt: Accounts Officer Bannu.
4'. Officer Concerned.
J

P8 o Secvetary Highey Edy KK Pesh- e
6 % Vg ook, i, &R o5

Principal,
Govt: Degree Collegee Landi Jalander-
Bannu

S . KTTESTED
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FPICE OF T8 E DT ECTCR HIGHER EDUCATIO’S‘-.EII
'm. {&HYBEp PAKHTUNKEWA PESHAWAR.

i ml«l Nu o ____/(.A -VIH/ st Branch JGDC. Parova Dated PLbhd\le the Q)( '

"JU[ 2

(,o' 'y ol over iwl Is lOl\\(UL{(.(.« [us inlorimalion and necessary

webion Lo the:-

: 1. "Prin"ipal Govt; Degree Cu. 1o, Landi Jalandar (Bannh)
' 2. Govi; Girls Degree College, Tank.

3. . Gove , Degree Colleye, Parova (D.1. J\h.m)

4. .Scction Officer (Colleges- -1I) Govt; of I\hybcr Pakhmnl\hwd
. o Higher Education Departmént Peshawar w1Lh refercnce to
' o .+ letter No referred to above, .
5" A . 5.0 PSS bc01_c:Lmy Higher Lducation Khyber Pakhtunkhwa. -

s

ey e e

«) .
- . }/ DY: DIRECTOR (ESTABLISHMENT)
( 7{(‘

'-ﬁf'DU‘b}%;'m?rf Grhulam AreAMo wnades @ fdiphanic call

' T Hoq1~-A2 or W
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. MO IMMEDIATE

CVT. OF !‘:(HYBER PAKHT UNKHWA -
ﬁ"‘ﬁGHER EDUCATION, ARCHIVES &
' LEBRA?EES DEPARTMENT

; | . NO. SO(COLLEGES-II)/28-1/ 2012.
2 o _ A ' Dated Peshawar the 05.11.2012.
. To A A -
' The Director, ‘
! ~ Higher EdUCoUOﬂ Khybu Pakhtunkhwa
. Peshawar, b
| - SUBJECT: - AR ;&OINTM NT NOHFTCA'E ION OF CLASS-IV AT GDC
e R ‘ A LANDI JALANDAR, BANNU/ (‘CDC TANK [ GDC PAROVA,
e A 0 2.1 KHAN / INOUIRY ’ ) : '
DearSjr,ﬂ C ' L . . ' ]l
i@f . "“ C Lar lduectcc to refer to the subject cited above and to state that !
e | e Competent '\uthont/ has “been pleased to direct that Appointment | |
{{ K C’ d o Aot efu.ataom -of Claos IV issued by Lhe Principals concerned may Dbe .
20 | hetdl'in ab eyaice with immediate effect till further orders. I-am lUJU‘Ql
M 'du‘ected to e iest that Lhe Competent Authority has constituted a fact
j? " iinding Comnuuc of Mr. Niaz Mbhammad, Prihcipai, Govt. Degree College, ;
; - Waguinan, Pestiiwar nnd Mr. Bukhari Shah, Sectio’n Officer (Litigal;ion),~ . :
i 1 Higher Educciio: Department to condu"t an znqulry in the sumect case and ‘ :
A i o !
3 B 'i fnish a reporL 3 th; Depa[tment vmhm three (03) days p051l=veiy / ’
S ! |
;{; - l ] You:: Fd;Lh.ulI !
| i
;R R

B P c~ECT ION O‘:':ICER (COLLEGEwH)

dsio- No, #: Late Eyer.

g i Copyofthe alove is forwarded to the:- ;. .

i 3 i Prineipal s, of the concerned colieges,
F PSLo Minister, Higher Education, Khyber Pakhtunkhwa.

1

|

i

. S o

g.. . : Sto %c.cmtary, Ilaghel Educatlon D(.Dartmcnt . S

-t

* SECTION OFFICER (COLLEGES-II) . o

R Ny -
{ et (AR T O ik
FRETEBaE Rl
A .
R
t
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R  VAKALAT NAMA

| NnNo.__. . /20
IN THE COURT OF __Sesarce  /» " . |
. ; Z ;"5 Y4 o o (Appetla'nt)'
e ‘ : o (Petitioner)
(Plaintiff)
VERSUS |
| (Respondent)

(Defendant)

—

A 4

1/ve

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
‘Counsel on my/our costs. o :

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the-’
“above noted matter. The Advocate/Counsel is also at liberty to leave my/our  +

case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against me/us. e :

Dated __ : /20 . ' J \9,&/( }/ h
‘ : . ( CLIENT )

ACCEPTED: ¢

M. ASIF YOUSAFZAI
~ Advocate -

M. ASIF YOUSAFZAI .
Advocate High Court,
Peshawar. L

OFFICE:

Room No.1, Upper Floor,
Islamia Club Building, '
Khyber Bazar Peshawar. .
Ph.091-2211391-
0333-9103240
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" gt;& Before the Service Trlbunal Khyber Pakhtunkhwa. Peshawa
Service Appeal N0.595/2013
Gul Yar Khan Appellant

Versus

Secretary Higher Education Govt of KPK Respondent No.1

Director Higher Education(Colleges) KPK Respondent No.2

Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents

Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

Respected Sheweth,
Preliminary Objections

L.
IL

1.

IV.

V.

VI
VIIL -
VIIL

Facts
1.

3.

The appellant has no locus standi to file the Appeal in hands.

_That the appellant has concealed material facts from this Hon’able Court hence the

Appeal in hands is not maintainable.

The appointment order of the appellant was not in accordancp with the’ prescrlbed
manner as provided in the Appointment and Promotion rules.

That the appeal is badly time barred. '
That the appellant has been estopped by his own conduct to file the instant appeal.
That the appellant has no cause of action.

That the Hon’able Tribunal has no jurisdiction to entertain the appeal.

That the appellant has no come to the court with clean hands.

Incorrect. The appointment order dated 03/11/2012 was ‘not aLcordmg to the StI’lCt

codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued -
the appointments orders which fall beyond his jurisdiction. Above that this . ;

committee has interviewed all these 11 candidates and issued their orders on the

same day to the extent that they have taken their charge of offices. Furthermore, a

thick cloud of malafide is visible as evident from the inquiry report dated

26/11/2012(Annexure-A} wherein three main objections have been raised by the

Inquiry Officers:-

i There is a variation between the ‘date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu i.e. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appointed.
However in the eyes of law and procedural experiences he should have sent
more than 11 candidates.

ii. No call letters to candidates were issued, which is pre- requisite for such like
appointments.

ili. = The DDO being a lecturer in BPS-17 and not an officer of category IT is not
competent to issue these appointments orders.

Incorrect. The DDO concerned was informed to held in abeyance the appomtment

orders vide Endst No.SO(COLLEGES-1)28-1/2012 dated 05/11/2012 per Annexure-

D of the appeal.

Incorrect. The pay was stopped due to the gross lrregulantles reported to the

Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being merltlcss
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B.

E.

F.

- Prayer

L SR

Not admitted. The action of the Respondents is legal, lawful and in the best mterest
of public.

Not admitted. The appellant is trying to misguide the Court by claiming that he is
still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and. cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out
any notice or assigning any reason.

Incorrect. Per terms and conditions the appointment of the appellant was liable to
termination without serving upon him any notice.

Incorrect. The action of the Respondents is according to the law. and rules as stated
above.

Incorrect. Section -17 of the civil servant act,1973 deals with the semorlty of the
civil servant and not with the payment of salary, hence denied. o

The Respondents also seek permission to advance additional arguments at the
time of the hearing of the case.

The above arguments prove that the appellant has very weak legs to stand upon,
hence the appeal in hand may graciously be dismissed.

wﬁé
Secretary
To Govt: of KPK
Higher Education Department

Respondent No.1

Dlre%%

Khyber Pakhtunkhwabirector Higher Em

Respopdent No.2  Khyber Pakhtoon Khwa
Khyber Road Peshawar, . .

Principal Govt Degree College
* Landi Jalandher Banmj/ ?ﬁaroo ™
RespondentNo.3 /& 7~ )
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Secretary
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‘; Before the Serv1ce Trlbunal Khvber Pakhtunkhwa Peshawar

-

* Identified by

- Service Appeal N0.592/2013

Fida Ullah--;~--------—-----j---~---~---—---'-------------——-’--_ ------------- Appellant

Versus

1. Secretary Higher Education Govt of KPK Respondent No.1
2. Director Higher Education(Colleges) KPK Respondent No.2
3. Principal Govt Degree College Landi ]a]andher Bénnu Respondent No.3

4. Secretary Finance Department Govt of KPK Respondent No.4

R Respondents

Affidavit -

I Muhammad Bashir Assistant Director(Litigation Cell ) Higher Education Khyber
Pakhtunkhwa solemnly affirm and declare on oath that the contents of Para wise

comments in’ thc above mentioned service .lp])(_dl are true and correct to the best of my -

knowledge and belief that nothing has been concealed or withheld from this Honable

Tribunal.

!

A/)

-~

Deponent

CNIC 3232 - $7 6‘5”&%”.7 .



1 Govt Girls Degree Coliege Tank. As per available record and statement of the Principal
- Miss Farlda Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

T lnterwew was conducted on 02 11:2012 and se!ectnon was made on the ba5|s of
* cum fithess but no appomtment order has 50 far been lssued

Ll e e N ’ !.":“-'."'
Peshawar for informution pleass. ‘ h

The Secretary

Govt of Khyber Pakhtunkhwa : , ’

' Hagher Education Department.

Subj(.ct APPOINTMENT NO'I ll'lCATlON OF CLASS IV AT GDC LANDI ]ALANDAR BANNU /

GGDC TANKI GDC PROVA D.1. KHAN/ INQUIRY

Memo,

I<|ndly refer to the Ietter No. SO(COLLEGES 11)28-1/2012, Dated 05-11- 1012 regardmg

~probein the matter of selection for certain posts in three Govt Colleges.

Sweeper) A letter was sent to the Manager Employment Exchange D. I.Khan for the
_provision of suitable;candidates (Annex-A). In response a list of 28 persons was’
provided.(Annex-B) The Principal also advertised the posts through local notices affixed at
various prominent places. Therefore, total Number of candidates raised to 135. Similarly the |

DCO Tank was asked by the Principal for NOC. In response the DCO prowded at a list of 23
persons from surplus pool (Annex -C)but ther

e was no suitable persons for the job- except
driver who remained absen

ton the date of interview. A committee was constituted of the
following persons to conduct the interview.

1 Miss Farida Shah Principal (chair person)
" Miss /_alnab Lecture - {Member)

3- Dr Abdul Wahab Associate Professor GPGC D Hkan (Member)

- ! ﬂ4- Mr Habibur Rehman SQ. Colleges (Provincial Nommee)

suitability

2-Govt Degree Collge Prova D.l.Khan. As per statement of the Pnnc1pal Prof: Sai
there is only onevpost of tube well operator is vacant in thec
empioyment Ethbnge D.l Khan Was ask
and in response: a hst of Elght pe

d Nawaz,
ollege. The Manager .

ed for the provision of suitable candidates(Annex-D}
FSONS Was provnded(Annex-E) Similarly Principal called the
apphcatlon thropg,h local NQtlces and Six persons applied. Total number of the candidates
raised to 14. Inter\new Was conducted on 03-11-2012, candsdates were mformed through
local notlces and the follow‘lng persons conducted the mtervnew

Ve omness

l'J:\tu‘d: R A (1 B

Copy of the above is subini
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The Secretary
Govt. of Khybér Pakhtunkhwa .

Higher Education Department.

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / -

" 'GGDC TANK/ GDC PROVA D.1.KHAN/ INQUIRY,

r

. M e‘n\ 0,

K.indly' reter to the letter No.SO(COLL'EGES-I|)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colleges.

~ 1-Gouvt. Girls Degree Coilege Tank. As per available record and staterrllent of the Princi;ﬁél
Miss Farida Sh:;h, there are Five va'cant poslt“s (one each of.Drive-r, Bearer, Mali, Cook ahd
Sweeper). A letter was sent to the Manager Employmehtfxchange D.l.Khan for the
provisioh of guitabie candidates (Annex-A). In response a list of 28 persons was
prO\{ided.(Annex-B) The P;incipal also advertised the posts through local notices affixed at

~ various prominent places. Therefore, total Number of candidates raised to 1'35. Simitarly the

. DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23"
persons from surplus pool {Annex-C)but there was no suitable persons for the job except -
.driver who remained absenton th‘e date of interview. A committee was con$tituted of the
following persons to conduct the interview. -

1. Miss Farida ShahPrincipal - {chair person)

2- Miss Zainab Lecture - (Member)

3. Dr. Abdul Wahab Associate Professor GPGC D.l.Hkan {Member)
4- Mr, Habibur Rehman 50. Colleges {Provincial Nominee)

Interview was conducted on 02-11-2012 and selection was made on the basis of suitability
_ cum fitness but}yo appcintment order has so far been issued.

2-Govt Degree C'qllge Prova D.l.Khan. As per statement of the Principal Prof: Said Nawaz,
there is only on}é;}éost' of tube well operator is vacant in the coilege. The Manager o
employment E;é_'ci%ﬁgngap.i.l(han was asked for the provision of suitable candidates{Annex-D}
and in response.?e%x':;i‘ist é’_);fv;.‘Eiglht persons was provided{Annex-E). Similarly Principal cafled the
application thrc}lgfghtlo‘ckél Notices and 5ix persons applied. Total number of the candidates
raised to 14. ln{éﬁview ;(,\g'as;;conducted on 03-11-2012 , candidates were informed through
local notices ani‘i.gi:"i{he fglfll'?:\.':\lqing persons conducted the interview. ‘ !

) e »»-_"“2()1‘2

‘ Copv of the abuve 1s suboiee - .'
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“1- Prof: Said Nawaz Principal (Chairman) ' -
2- M. Niaz'lHus'sain'L(.cturer - (Member) ‘
3- Mr. Sohail erwan Lecture ‘{member) o . '

4- Mr. HabtburRehmanLSOCo]leges .(Provincial Nominee) )

selected as prlnc:pai candldate and Muhammad Arshad as alternate’candidate . The process
was compieted at 11 30 A M on 03-11-2012, no appointment order has so far been issued.

Five persons among thm candldates were present Annex- F)and one Mr. Ihsanuliah was

I4." : N .
TR ,‘ A

3- Govt Degree College l.anch Jalandar Bannu - Accordmg to available record and

statement of the DDO/ Incharge Principal Mr. Ahmad Raza Lecturer in Political Suence

' there are (_leven vacant Posts con5|st|ng of 3 Lab attendant, 2 chowkrdars, 2 Naib Qasid, 2
sweepers 1 lVIah and 1tube well operator. A letter was sent to the. Manager Eployment

‘Exchange Bannu on -08-10- 2012(Annex -G} asking for the provision of suitable candidates

~-and” DCC‘; for NOC on the same date (Annex-H)but the List of 11 persons had sentby +
7I\/Ianager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1).

'The bCo, howover granted NOC on the same date{Annex-l}. interview was conducted on
03-11-2012 at 12 30 F. M and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO -+ (chairman}
2- Mr. GuITlaz Khan Lecturer . (Member)
3- Mr.Alam Zeb Khan Lecturer " " (Member)

4- Mr. Hab bur Rehman SO Co!leges (Provincial Nominee) .

No call tetter for the mtervrew was issued to candidates nor it was pubhshed through local
‘notice. However all of the 11 cndidates were selected, tnelr appointment orders were
issued on the same date Le, 03 11 2012, they were handed over charge of their duties

;x’l.; _l

mspnte of the facts that: on\y 7 persons had submitted their Medical fitness.

Therefore th follow Y repanc;es are ponnted out;

1 betl\Neen the date of requisition of the college administration for

Q 012 1and prowsnon of the list of candidates by Employment
: C '2012 Provnsron before requ;satron establishes malafide.

.

2-

3- The E.lpploym‘cnt Exchange Bannu provided a list of cxdctly 11 candidates so that

selection commtttqe had no optton but to select all. This aspect of the case also speaks of
malafide and. mtrans,plarancy1 of the process,

. e !

Dated 2M2
» - ‘ ) ~u.=:n - \ |
'w)p\ of the lbU\\ is subogee, L ERRER \kl du
. RPN \-q.n"‘ " i ‘ a3
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o 71\
- u ' M - H A N’
e, /"4 - DDO bemg J Lecturcr tN Grade-17 and not an officer of category-ll not competent
) to issuce appomtment orders ™~
o : ' l' i i
S
;,r;f' 5- Itis Worth mentnonmb lhat interview started on 03-11- 2012 at 12,30 completcd the

6- Itis noted from'the record of Ha,r_,her Education Department that Mr. Muhammad
‘Zaman Deputy CPO was nommated for the said cotlege (Annex-K)and then Mr. Habibur
. Rehman was nommated(Annex L)

'
" ,

. thasbeen wrstte.n in the appointment orders that “The appointments are bemg made on
purely temporary basis and is liable to termination at any time without notice and
- without assjgning-any reason.” Therefore it is recommended that appointment
orders of all, the 11 person issued vide No.190-95 dated 03- 11- 2012 at Govt Degree
. CollegeLandi Jalandar Bannu (Annex-M)may be Gaﬂceﬁeéd and it may be
. reprocessed to mamtam transparency in appointment parltlcularly in view of the

mtransparancy inthe process of selection anc zonstitution of i lmproper selection
. commlttee 1 :

i T il
| ."f

Niaz Muhammad

Principal’
Govt Degree College Naguman.

[
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(Annekure-])

OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU'

No. 4134/DCO/AE/NOC
Dated 09/10/2012

To

The Principal
Govt Degree College Landj Jalandher,
Bannu. ’

i

Subject: - NO OBIECTION CERTIFICATE,

Reference your letter No. 182 dated 09/10/2012.
This office has got no -objection over filling of the vacant posts of the following
Class-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject to the

fulfillment all codal formalities under rules/ policy.

S# | Nomenclature of post with BPS : No. of Posts [nstitution in which

the post lying vacant
1 | Lab Attendant 03 ' GDC, Landi Jalandher
Bannu :
2 | Chowkidar ) : 02 do
3 | Naib Qasid - 02 do
4 | Sweeper 02 do
5 | Mali : 01 do
6 | Tube Well operator 01 do
- Sd/
District Coordination Officer
Bannu.
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GOVT. OF KHYIER PAKHTUNKHWA
- HIGHER EDUCATION, ARCHIVES &
~ LIBRARIES DEPARTMENT

P

}

[
N

No. SO (COLLEGES-II)HE/19-1/2012.
+ - Dated Peshawar the September 28", 2012,

The Dlrector ' S
" Higher Education, Khyber Pakhtunkhwa W

Peshawar. . , ﬂ;?/(v o

. SUBJECT: - INTERVIEW FOR THE APPOINTMENT OF CLASS-IV EMPLOYEES

Csie, T e - o .
' : ' - I am dlrected to refer to the subJect noted above and to state that 4

e the Competent Authorlty in Higher Educatlon Department has been- pleased to
| nommate Mr Mohamrrad Zaman Deputy Chlef Plannmg Offlcer of this
. Department to conduct mtervzew of the above mentloned posts m the fo!lowmg' ‘
e colleges. o - | %
1L | GDC .(Bo‘,-/s).l\‘/lama‘sh Khel B'annu.”
2 | GDC (Boys) Landi Jalandar Bannu.
3.  GDC (Boyd) Domaill Bannu. |

A

0(/ " SECTION OFFICER (COLLEGES-IT)
¢ Rae

. Endst: Mo & Date of even

‘. C?b?ﬁforvx/ardedffor) information to the: -

AT

1. PS to Secretary, Htgher Educatlon Department

; o 2. ' Muhammad Zaman, Dy: Chief. Plannmg Officer, Higher :
AN ./ - Education Department | .
' o

. %[ﬁ\ @/ SECTION OFFICER (COLLEGES-II) -

(.

o

&
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GOVT. OF iHYBER PAKHTUNKHWA |
HIGHER EDUCATION, ARCHIVES &
LIBRARLES DEPARTMENT

.

Dated Peshawar the 05.10.2012.

HNOTIFICATION

wﬁ._&;ogg—umgoz28-3{2012.. Consequent upon ;he issuance of fresh Job
distribution by the Provincial Government among one of the following, subject 10
the avatlabliity, will attend the DSC meeting as Govt. nominee for the recruitment
of Class-1V staff iry thi different colleges of Khyber Pakhtunkhwa (Male & Female)

P with immediate effect:-

i Directorate of Higher Education.
¢ Mr, Naveed Knhan, Deputy Director (P&D), For Hazara Djvision,
i Directorate of Higher Education. i L,

R 4%:‘3»"&\50. Namte & Designation of the Officer Areas  for which'g
’ “ . nominated g
. 1. Mr. Habib-ur-Rahman, $G(C-11) ' For southern areas. . |
o o2 Mr. Pir Mohammad Khan, SO(C-1) For Northern areas. i
i3, Mr. Chulam Al, Deputy Director (Estt), | For Central districts. !
T :

SECRETARY TC GOVT, OF
KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPA’RTMENT__

ricfsty Vo, & Date £ven.
A zopy is forwarded to the:-

o 1. Direcior, Higher Education, Khyber Pakhtunkhwa, Peshawar.

2. P.S to Minister, Higher Education, Khyber Pakhtunkhysa, Peshawar,
3. P.S to Secretary, Higher Education Department.

4, Officers concerned.

ot / e
o B £, S
S it

[ R : a2
_ o (HABIB-UR-RAHMAN)
Sl;:CTION OFFICER (COLLEGES-II')




OFFICE OF THE PRINCIPAL GOVT: DEGREE COLLEGE

LANDI JALANDAR BANNU.

Appointment Notification:

Sclcctim; Committee dated 03-1
Degree College Landi jalander

following persons for
elfect :-

As per decision / recommendation of the Departmental
1-2012, constituted for the recruitment of class-4 at Govt

Bannu; The competent authority is pleased to appoint the
the posts mentioged against cach in-this college with immediate

S.No N :.aiﬁme, 7

¥/Name

POSTS With BPS

0T 1| Fida allan

Miradar khan

Naib Qasid-01

02 . | Arifullah

Muhammad Nawag

Lab Attendant-01

03 Gulyar

Sabir Zaman

Mali-01

04 Jaidad khan

IFarid kha

!

Lab attcndant-Ol

05 - Ikhtiar Zaman

Farid khan

Lab Attendent-01

06 Sahib zada

Adil Badshah

Naib Qasid-01

07 Ba/lditMunir

Gul Zaman

Tube well operator-01

08 " Khandan

Amil Zaman

Chowkidar-0]

09 - Slmfi ullah

Sawdad k

han

Sweeper-01

Lo - Shahid ullah’

Sawdad k

han

Sweeper-01

11 Shams Zaman

Sadrai '

Chowkjdar-01

The Apﬁointmeﬁts of the abdﬁze:_¢1ass" 4 servants will be subject to the following terms

und conditions.

TRRMS AND CONDITIONS:

L. Chﬁrge Reports should be submitted to all concerned.

2. No TA/DA etc is aliowed.

.

They should produce their Healt]
Supdtt;DHO Hospital Bannu.’

1

&

B

The Appointment of the above candidates urc‘bcin_’g made on purely
ternporary basis and is liable to termination at any timg'with out notice
And with out assigning any reason. A ; '

4. They are not entitled to any pension & gratuity.

1 & age certificate from Medical-

6. They will be governed by the rules & Regulatipnsij(')f the prbvincial- N
Govt Prescribed for such employees. pnA o

EARY

W}'o?’_’)’. ZO!?/

- Principal/DDO
Govt : Degree College Landi Jalandar

Bannu

' I







/b. . : X
A

Eindst: No...190-06

ﬂ

e
¥

Dated:GPC L.J-03-11-2012 ~

Copy of the above is forwarded lor information to ...

| ‘The Director Higher Education Department KPK Peshawar.

2 P S 15 Minister for Higher Education Department KPK Peshawar.,
3. 'S to Secrctary Higher Education Department KPK Peshawar.

4 Section Officer Higher Education Department KPK Peshawar.

5 TheDistrict Account officer Bannu. '

6. Officials concerned.

. Principal/DDO -
Govt : Degree college Lan
Bannnu

MOS 3

di jalandar

pttetted

e
l? ""Z,'ﬁ
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar
L o Service Appeal No.595/2013
Gul Yar Khan : Appellant

Versus

Secretary Higher Education Govt of KPK Respondent No.1

Director Higher Education(Colleges) KPK Respondent No.2

Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents - 1

B W e

O el . v b e o
~Wna. -

o ) Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 &4,

“Respected Sheweth,

; : , Preliminary Objections , ‘
i i I.  The appellant has no locus standi to file the Appeal in hands. ‘ -
t ¢+ L That the appellant has concealed material facts from this Hon’able Court hence;the' :

‘ Appeal in hands is not maintainable. i ¥
© ¢ ' IIL  The appointment order of the appellant was not in accordance with the prescrlbed
A - manner as provided in the Appointment and Promotion rules.

P IV.  That the appeal is badly time barred. :
V. That the appeliant has been estopped by his own conduct to file the instant appeal.
VI.  That the appellant has no cause of action.
VII.  That the Hon’able Tribunal has no jurisdiction to entertain the appeal.

+VIII.  That the appellant has no come to the court with clean hands. i

. Facts :
i - 1. Incorrect. The appointment order dated 03/11/2012 was not accordmg to the strict {
% " codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued

- g erefis CH
o g T e v dm — omehd + -

RN Y
o R
o

. T

the appointments orders which fall beyond his jurisdiction. Above that thlS
committee has interviewed all these 11 candidates and issued their orders on ‘the -
: ~ same day to the extent that they have taken their charge of offices. Furthermore, ajf
: thick cloud of malafide is visible as evident from the inquiry report dated ;
26/11/2012(Annexure-A) wherein three main objections have been raised b}& the} ¥
Inquiry Officers:- «,. 1
i There is a variation between the date of requisition of the College 1 i
Administration for the candidates i.e. 08/10/2012 and provision: offthe(i
candidates by employment exchange Bannu ie. 02/10/2012. Another
‘ disputed point is that the Manager Employment Exchange, Bannu only sent |
b ' the same names of those 11 candidates who were later on appointed. .
P However in the eyes of law and procedural experiences he should have sent |
‘ more than 11 candidates. -
Ct g . No call letters to candidates were issued, which is pre- requisite for such like |
. appointments.
' J ifi. = The DDO being a lecturer in BPS- 17 and not an officer of category-II isnot} '}
o competent to issue these appointments orders. - §
! 2. Incorrect. The DDO concerned was informed to held in abeyance the appomtment B
i i orders vide Endst No. SO(COLLEGES 11)28-1/2012 dated 05/11/2012 per Annexure- :
L
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! D of the appeal.
) 3. Incorrect. The pay was stopped due to the gross irregularities reported to the
Provincial Government in the appointments of the appellants. 2 ‘

i 4. Incorrect. His Departmental appeal has been considered and filed being mer1tle< S.
3

'
!
E
¥
¥
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‘Grounds

T - -

A. Not admitted. The action of the Respondents is legal, lawful and in the best interes
of public.

B. Not admitted. The appellant is trying to misguide the Court by claiming that he is
still performing his duties but, in Para-2 of the Departmental appeal he himse
admits that the DDO has stopped his salary and cancelled his appointment ordes: p
According to the inquiry report (Annexure-A) supra the appointments ordersgar
made purely on temporary basis and are liable to termination at any time with! out
any notice or assigning any reason.

C. IncorrecfPer terms and conditions the appointment of the appellant was liable t
termination without serving upon him any notice.

D. Incorrect. The action of the Respondents is according to the law and rules as stated
above. ‘

E. Incorrect. Section -17 of the civil servant act, 1973 deals with the semorlty oﬁth

i ' Secretary

- JV

civil servant and not with the payment of salary, hence denied.

F. The Respondents also seek permission to advance additional arguments at'th’a;
time of the hearing of the case. } ‘ : ‘}

The above arguments prove that the appellant has very weak legs to stand upor
"hence the appeal in hand may graciously be dismissed.
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To Govt: of KPK _ N
Higher Education Department
Respondent No.1
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Principal Govt Degree College |
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Finance Department
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.7+ Govut. of Khyber Pakhtunkhwa

.

Higher Education Department.

NTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / -

Subject:- APPO!

-

GGDC TANK/ GDC PROVA D.LIKHAN/ INQUIRY.

. Memo,

. Kindly refer to the letter.No. SO(COLLEGES -11)28-1/2012, Dated 05-11-1012, regarding

probe in the matter of selection for certain posts in three Govt Colleges.

tement of the Principal

1-Govt. Girls Degree College Tank. As per available record and sta
Bearer, Mali, Cook and

! Miss Farida Shah, there are Five vacant posts {one each of Driver,
. Sweeper). A letter was sent to the Manager Employment “Exchange D.\.Khan for the
' . provision of suitable candidates (Annex- -A). In response a list of 28 persons was
provided {Annex- -B) The Principal also- advemsed the posts through loca| notices affixedat |
various prominent places. Therefore, total Number of candldates raised to 135. Similarly the
DCO Tank was asked by the principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool {Annex- -C)but there was no suitable persons for the job except
_driver who remained absent on the date of interview. A committee was.constituted of the |

following persons to conduct the interview.

AN

A}

.

x Tan e

Miss Farida Shah Principal (chait person)

Miss Zainab Lecture {(Member) .
Or' Abdul Wahab Associate Professor GPGC D.1.Hkan (Member) - i,

Mir. Hablbur Rehman SO. Colleges (Provincial Nominee) :
TR

s conducted on 02-11:2012 and selection was made on the basis of suitability .

Interview wa
ar been issued.

cum fitness but no appomtment order has so f

I.Khan. As per ‘statement of the Principal Prof: Said Nawaz,’

ant in the college. The Manager -
n of suitable candidates{Annex-D)

«Govt De ree Coll e Prova D.
-there ﬂs only one«Eost of tube well operator is vac
mant Exchbnge D.1.Khan was asked for the provisio

employ

Annex-

E). Similarly Principal called the

and in response'

hst of Eight persons was provided(

ons ap

plied. Total number of the candidates

application through local Notices and Six pers

11-2012 , candidates were informed through

raised to 14, lntervtew was conducted on 03-
local notices and the followlmg persons conducted the interview.

Dated: . ,"w .’-"‘.':()1-2 ".‘
"A L « Lo N
, Copv of the abute is subingir . G e
Peshawar for inlormution please ' @ ek B ghey Lot
S\ B e san e # .
» &I
W
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. provided.{Annex-B) The Principal also-advertised the posts through local notices affixed at

[P
s eamintf grems -l

‘et

.To e
-f."

RN
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" The Secretary

Govt. of Khyber Pakhtunkhwa

Higher Education Department.

. Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU / -

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

Memo,

Kindly refer to the letter. No.SO(COLLEGES-11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colleges. '

. 1-Gouvt. Girls Degree College Tank. As per available record and statement of the Principal

Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and
Ssweeper). A letter was sent to the Manager Employment’Exchange D.1.Khan for the
provision of suitable candidates (Annex-A). In response a list of 28 persons was

various prominent places. Therefore, total Number of candidates raised to 135. Similarly th
DCO Tank was asked by the Principal for NOC. In response thé DCO provided at a list of23
persons from surplus pool (Ann'ex-.c)but there was no suitable persons for the job except
_driver who remained absent on the date of interview. A committee was.constituted of the
following persons to conduct the interview. -

1- Miss Farida Shah Principal (chaii person)

2- Miss Zainab Lecture (Member) _

3. Dr. Abdul Wahab Associate Professor GPGC 0.1.Hkan (Member)
4- Mr. Habibur Rehman 5O. Colleges (Provincial Nominee)

interview was cqﬁducted on 02-11:2012 and selection was made on the basis of suitability

cum fitness but}\p appointment order has so iar been issued.

2-Govt Defiree Collge Prova D.1.Khan. As per statement of the Principal Prof: Said Nawaz,’
e AN RS . .
-t,t\éré & anly on’.e’.'gpost of tube well operator is vacant in the college. The Manager -
v padn ’

- .eiw’\'p!b{/ment E)éfc;nbnge D.1.Khan was asked for the provision of suitable candidates(Annex-D}
o vandin response A jist of Eight persons was provided(Anriex-E). Similarly Principal called the

application thré,g'-éh"lo‘cél Notices and Six persons applied, Total number of the candidates -
K ot s :

raised to 14, \ntq{yiew Was conducted on 03-11-2012, candidates were informed through

local notices an‘i,i: ‘the follow‘ing persons conducted the interview. :

’ B :

NDated: : 202
» Copy of the abure'is subimie . s i
Peshawar for informuton please. SR e
ST ‘\\ P
L
W,
.)(;'/";( LY

} .'




1 ' - 1- Prof: Said Newaz Principat (Chairman)

g L ! 2- M. Nlaz'Hussaln Lecturer. (Member)
,f, 3- Mr. Sohal R:zwan Lecture (member) .
. 4- Mr. Habrbur Rehman‘SO Colieges (,Provincial Nominee)

o 1

} a E ' 1
JME-? e Five persons. among the candldates were present Annex-F)and one Mr. thsanullah was
' selected as pmnapal candrdate and Muhammad Arshad as alternate candidate . The process
‘ was completed at 11, 30 A M on 03-11-2012, no appointment order has so far been issued.

® . <. .l
[ :r‘ ‘_ N

' PN
. e . L
(94 ¢

» - ‘ l Po [T ’ ) ’
A ‘ ' 3- Govt Degree COIlege Landa Jalanda[ Bannu - Accordrng to available record and
N R statement of the DDO/ Inchar[,e Principal Mr. Ahmad Raza Lecturer in Political Science,
4. there are eleven vacant Posts consrstmg of 3 Lab attendant, 2 chowkidars, 2 Naib Qasrd 2
H

sweepers, 1 Mah and 1tube well operator. A letter was sent to the Manager Eployment

,l Exchange Bannu on +08-10- 2012(Annex-G) askrng for the provision of suitable candidates

' . and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by

) Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-l).
The DCO, however granted NOC on the same date(Annex-1}. Interview was conducted an
oy 03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO . {chairman}
R 2- Mr. Gul Traz Khan Lecturer ‘ (Member)
1 3- MrAlam Zeb Khan Lecturer {Member)

R Mmﬁabnbur Rehman SO Colleges (Provincial Nominee)

. C No call Iétter forg the mterview was issued to candidates nor it was published through tocal
W notlce However all of the 11 cndrdates were selected, their appointment orders were
" issued on the same date j. e, 03 11-2012, they were handed over charge of their duties
inspite of the Iacig 'Ihat on\y 7 persons had submitted their Medical fitness.
. vebal Illi l|
i )
Therefore theﬂ; I‘o{ﬂmg dlscrepancles are pointed out;
v ;\‘.1 ‘"‘mf‘\r M .o
1 Thcre:a"'T a‘nlana%p'on between the date of requisition of the college administration for
‘j‘\?l "

the candidatesie, 0 }110)‘ Ol‘ziand provision of the list of candidates by Employment:
Exchange Bannu- i e‘02 ‘10 2012 Provrsron before requisition establlshes malafade

. “ '.‘j “ Y AT
. l, ,_- TS
2- ‘No calj Ietter-i;o the’candldates was issued to appear for interview but all were

g o presentfor.

:'«--ﬂdl—'.

v
l | A

] 3- The E.mplovment Exchange Bannu provrded a list of exactly 11 candidates so that
selection commlttee ha,d no optlon but to select all. This aspect of the case also speaks of

i malafrde and"rntrarnsparalncvl of the process.
. : N . 3

i
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¥

- Diated:

A ALV
(’-‘O \ Ol‘l .,“. i, B Do . . - .

Peshaw p .h.c nb?“ 18 submtn Bk gher Lduciisg

eshawar for informution pleasc. : T TR
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4- . DDO bemg a Lecturer lN Grade-17 and not an offlcer of category -i, not competent L
© . toissue apporntment orders o
[ i. ht

: S- Y iS worth mentlonrng ‘that :ntervrew started on 03-11- 2012 at 12.30 completed the
process on the same"day and appomtment orders |ssued on the same day too. Therefore, ;
- such hasty’ dec:srons ishows pre, planmng '

! ur" .f I e L . : \-
\‘ "." . . .
\‘,; ‘n, : 'x -.‘4

6- lt is noted from the record of Higher Educatron Departmcnt that Mr Muhammad

t purely temporary basrs and is ilable to termmatron at any time without notice and .

} without ass;gmng*any reason,” Therefore it is recommended that appointment . N
i ¥,
1 orders. of all; the 11 person issued vide No. 190-96 dated 03 11- 2012 at Govt Degree _ b :

College Landl Jalandar Bannu (Annex M)may be caneefled and it may.be -

: reprocessed t0~ma|nta|n transparency in appointment pariticularly i in view of the . 3 I

s rntrah§pa.réncy m the process of seiectron and constitution: of |mproper selection . .- i
e ' | . ) .

' L/@g mmgf{

Niaz Muhammad

Principal |

" Gowt Degree College Naguman.
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Yeone, b )
. N ) ': - "

The Manager, |

iLmployment ¢xchanges Bannu,

:
To. : ' N
: - {
The i’l‘in"ipul e
GDC Luddi .hl.mdan B'mnu ,Y A : =
Subject: List of l«.egsslc; ed. Caudida X
Honourabice bn, T - ""13'
1t is to mljm'm you tlmt tlns ofﬁce gdt RS arious npphcmmn repuirGing ‘
the newiy cre ated post at your college. - '. " : ¥ "Q“‘ f‘
1he tist of the. "uuiida(us ave as follows. " ' ‘ 3o
i. Fida Uilah $/0 Mirdad Khan ch: 1143/{&’/0“
TR . i .
2. Auil Ullai $/0 Mulisnmad anuz lsq,‘ 2‘30/0‘% L _
3. Gul Yar $/0 bab:r Zaman Reg 86?/01}”“ o ,
. duidad Khan °,/ Farid Khaa Reg:\o‘g){egl’/on
.- 5/ ikhtiar :{,amaul $/0 Farid Khan Reg: Wﬂd N3 EPSOU :
6. Sabib Zada S/O Adil Badshah mg: 870/011
Ty Bakbt Munir §/G Gu Zaman Reg “144[145/0141_.;; P ‘
8. Khaudan S/CG hinil Zamain RL 865[0_1’1.—\ e ) ,
' e T (l . 4
R . Nt P i
W 2. Shafi Ullak b/ Sawdad Khau Rcy'868/011 ot
I ARTS T .
1. Shahid Uitah S/O Khan Rug' 1"07/111‘/011 - .
1. Stinns :,.-m.m; SIO Sadiai ch 1142/1l l’/i}ll .
hated :__;..';;“.._"_'_:.."'. ol C L :,' . . CL ’
. . .... _Cy/'..-ﬂ
R ‘—<;"' Cos ’.:; /o ——0 ’m
- ' . - ‘, it ,‘M.umgu‘ ' )
e ' e I.‘.mploymunt Exchange
R fBannu.
T Managor ' .
’ i . o Sy i:mploy mant Exchang?
L RS BANN~
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APt - S W P

4 - Better Copy . i}
| i (Annexure-]} y 4 i
' '.éFFlCE OF THE DISTRICT COORDINATION OFFICER, BANNU : P
Py
» L No. 4134/DCO/AE/NOC ,, ?;'-,;.
i1 Dated 09/10/2012 o g1
b SRR 3
ii.”I:‘o : 'r; :
The Principal ! , >~
Govt Degree College Landi Jalandher, - T D

' Bannu.

Subject: - NO OBJECTION CERTIFICATE. | .' ,

Reference your letter No. 182 déted 09/10/2012. ‘ - ;
| } . This ofﬁce has got no objection over ﬁl%ing of the vacant posts of the fol]éWin:g r i i1
' (f’.lass-lv lying vacant. in Govt Degree College Landi Jalandher Bannu subject to the i
;ulﬁllment all codal formalities under rules/ policy. N i

1 S# | Nomenclature of post with BPS No. of Posts Institution in which
' B L ' the post lying vacant’
1 °| Lab Attendant 03 GDC, Landi Jalandhert- [}
' ' Bannu R
Chowkidar |02 do N
Naib Qasid |02 - do RN e
Sweeper 02 do - R SRR -
Mali 01 do ¥
Tube Well operator 01 do R

. " a ,
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. GOVT. OF KHYE RPAKHHUNKHWA
- HIGHER EDUCATION, ARCHIVES &
' LIBRARIES DEPAR‘H‘MENT 'w

e ' No. 50 (COLLEGES-II)HE/19 1/2012
e -Dated Peshawar the September 28", 2012,

1

o The D;rector I N A A
- “4.-H|ghet Education, Khyber Pakhtunkhwa R M
R f.;.-Peshawar R ﬂ_}? .

[0

T SUBJ ECT - IlNl'T"fEIKV’EEW FOR TIHIE APP@FE\”‘TMEN'T OIF (C[LASS LY EMPL@YE{ES

ke

Sir, - : i o

-1 am drrected to refer to the subject noted above and to state that Lo

o

the Competeet Authorrty rn Hrgher Educatron Department has been pleased to .
nommate Mr Mohammad Zaman Deputy Chief Plannmg Offrcer of thls i

Department to conduct ;ntervrew of the above mcntloned posts in the fol!owrng e

S 2. GDC (Boys) Landr Jaiandar Bannu.

3.-: GDC (Boys) Domail Bannu -

. IErmd«‘sté‘N@&Date of eyelm'., &'
~ Copy forwarded for informatioh-to e .

| 1 " PS to Secretaty, 'Flligher Education Department.

2. ' Muhammad Zaman, Dy: Chief Plannrng Oﬂ’cer, Hrgher " ’

e

RS /" 'SECTION OFFICER (COLLEGES-IT) =~ - -1 §

S - Educatlon Department o

Ve e

/r)’tmméﬁt Nl< : sstus ,.L *

@9 SECTION OFFICER (COLLEGES-II) S
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' GOVT. OF KHYBER PAKHTUNIHWA
HIGHER EDUCATION, ARCHIVES &
 LIBRARIES DEPARTMENT

, ‘~ff Datod ?eshawar the 05.10.2012.

s

SR 'j la&ﬁ@{g-si);-:;.»i 1[2 012 Consequent upon the lssuance of fresh Job
' distribution by the Provincial Govemment among ‘one of the following, subject 1o

the availabllity, mll attend the DSC meu.mg as Govt, nomznac for the recruitment
of Class-1V staff in the different colicggs of Khyber pakhtunkiwa (Male & Female)

-+ with immediate effect:-

o, I Mame & Designation of the Dificer areas  for  which)
) ‘ e ‘ W nominated :

N
o N . . B
T C 1. '} Mr. Mabib-ur-Rahman, SO(C-ID) . ... "% For sQULhern areas. - .
- } . ,,A
3

Mr, Pir Mohammad Kian, SO(C-I) For Northern araas,
Mr. . Ghulam - All, Depuly Director (E:sl.'c), for Central districts. -
- Directorate of Higher Education, B
g ’ . . 4.7 1 Mr, Naveed Khan, Deputy Director (P&D), . | For Hazara Division, -

. ) . S l Dwectomt(. or H@.her Education : : I

g L : S *'SECRETARY TO GOVT. OF
o S o KHYBER PAKHTUNKHWA
" Y N _HIGHER EDUCATION DEPARTMENT
L Cuw L Eagsti Ne. & Date Eves, R Lo , ,

B Acopy is forwarded‘tothé:—

LT I 1, Dlrcd.or, nghel Educatton, Khyber Pakhtunkhwa, Pesiawar.

“ - 2. PSto Minister, Higher Education, Kiyber Pakhtunkhvia, Peshawar,
L ) 3. P.S to Secretary, Higher Educahon De.partment ' T
Cre o / 4. Officers concemned. o
R EUE o B
' co : : S (HAmB-UR-RAHMAN)

a T T . " SECTION OFFICER (COLLEGES-IT)

T VTR




o s et Batiquion.a, e g -
N =7 ot Al =

A bﬁw\w ML
' T e B CL e o o o T %‘/
. . . . L. . - _/ .,
OI‘< FICE OF THE JP’]RI[NCI[IPA]L GOVT D]EGIR]BIC COIUL]"GE &g
LANID)I[ JA]LAN]DAR BANNU ' - +
. Am)omtmem Notnﬁncmﬁaon' . : : +
. / R . As per decns:on/rccommcndauon of the Dcpanmenta]
b Selection Lommnttec dated 03- 11-2012, constituted for the recruitment of class-4 at Govt 1
/, fg. - Degree Colleg,c "Landi jalander Bannu; The competent authority is. pleased to appoint the - :
S i J lollowmg PErsons for the posts mcnlxoncd agamst eacli in llns collcgc with nnmedlatc .
o Liﬁ.ct = . : : R
S.No | Name « F/Name - POSTS. With BPS - | .
. 0t . "} Fida ullah - . -.-I\/luadarkhau Naib.Qasid-01 . .
I 102 - | Arifullah - ". | Muhammad Nawac .{'Lab Attendant-01" N
103, | Gulyar ‘Sabir Zaman’ ' Mali-01 .
' 104 . Jaidad khan Farid khan -Lab attcndaut-Ol '

g 05 | Ikhtiar Zaman - " farid khan Lab Attendent-01 ,
L v 106 T Sahib zada Adil Badshah "I Naib Qasid-01 "
'i\\ D ‘07 | BakitMunir . [ Gul-Zaman - -+ | Tube well operator-01 -

S TR 08 - ﬁ(lmndan - |Amil Zaman Chowkidar-01 5

, - o .09 ﬁ SR Shaﬁ ullah ‘ * | Sawdad khan . -.| Sweeper-01 . :

" . Lo Slmahlq ullah 1 Sawdad khan. Sweepcr-01

v | T | Shams Zaman K Sadqag';"— , Chowk@dar-Ol
s d

Sty ' The Appomtments of the above class 4 servants wxll be subject to the followmg terms
Yoy ‘ -und condmons : : .
» ~! [" N B . .o : , .
. TERMS ANﬁ) CONDHTIONS wle t-':' ; -
| . . L . L ‘(,hargc Reports should be submitted to all conccmcd - B
g e L 2. .No TA/DA etc is allowed. =
Lo e + o -3, The Appomtmcnt of the ahove »andldalos arc. bcmg madc on purely - o
o0 el ot Y .. teraporary basis and is liable to’ termination at any time thh out.notice - !
S e el o= " And with out a551gnmg any reason. - . ,:,. o IR
SooREotIET . 4. . They are not catitled to any pension & gratuity. © - e L]
S " .+, 5. They should. produce their Health & age: ccitlﬁcatc ﬁom Mcchcal |
o " Supdit;DHO Hospital Bannu.’ R
\f, R '6.. They will.be governed by the rulcs&chulauons o[ the plovmcml- SCR
T e .- 7 Govt Prescribed for such unployccs N S
‘e ..f . } . - - . . ' . ' - : N ’
. é: .-' ) - T, Zo‘ ]
: \34 o‘} ” :
ST . fee T Pnnc1pal/DDO w1
RSOUE Sl GOVl Degree College' Land1 Ialandar R |
S Co e T - Bc\lll'lll ' " . A

~
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2 2RSS W Minister for- High

S The District Account ofﬁcer Bannu
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3
l e Dueclox Higher Educatxon Dcpcu tmcut KPK Peshawar, .
er Education Deparbment KPK Peshawar, E
Educatlon Department KPK Peshawar.

3. PS 6 Secretary Higher . ,
Department ! KPK Pcshawal R - R

4. §ccuon Officer Higher Education

02 Ofﬁcmls conccmcd

o=

ot .
E A .o . Prmcnpal/DDO : . .
E B, Govt Degree. coilege Landn wlandan I |
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Befon e the Service Tribunal Khyber Pakhtunkhwa, Pe shawan
Service Appeal No.595/2013
Gul Yar Khan Appeliant

~ Versus
1. Secretary Higher Education Govt of KPK Respondent No.1
2. Director Higher Education(Colleges) KPK Respondent No.2
I 3. Principal Govt Degree College Landi Jalandher Bannu Respondent No.3
i 4. Secretary Finance Department Govt of KPK Respondent No.4
Respondents

_ Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

- Respected Sheweth,

Preliminary Objections

! I "The appellant has no locus standi to file the Appeal in hands.

Ii. =~ Fhat the appellant has concealed material facts from this Hon’able Court hence the
' Appeal in hands is not maintainable.
Al The appointment order of the appellant was not in accordance with the prescribed
manner as pr ovxdcd in the Appointment and Promotion luic
IV.  That the appeal is badly time barred.
V.  That the appellant has been estopped by his own conduct to file the instant appeal.
VI.  That the appellant has no cause of action.

Vil.  Thatthe Hon’able Tribunal has no jurisdiction to entertain the appeal.

VIIL.  That the appellant has no-come to the court with clean hands.

Facts - ,

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issucd
the appointments orders which fall beyond his jurisdiction. Above that this
committee has interviewed all these 11 candidates and issued their orders on the

same day to the extent that they have taken their charge of offices. Fur thermore, a .
thick cloud of malafide is visible as evident from the inquiry report dated
26/11/2012(Annexure-A) wherein three main objections have been raised by the

Inquiry Officers:-

i There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu ie. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appointed. - 5
However in the eyes of law and procedural experiences he should have sent

- more than 11 candidates. ) g;

il No call letters to candidates were issued, Wthh is pre- requisite for such ike = :
appointments.

iii.  The DDO being a lecturer in BPS-17 and not an officer of category-l is not
competent to issue these appointments orders.

2. Incorrect. The DDO concerned was informed to held: m abcyance the appointment
orders vide Endst No.SO(COLLEGES-11)28-1/2012 dated: 05/11/2012 per Annexure-

D of the appeal.

3. Incorrect. The pay was stopped due to the gnoqs irregularities reported to the

A ‘Provinciai Government in the appointments of the appellants.

- 4. Incorrect. His Departmental appeal has been considered and filed being meritless.




et et A e v

2 T e et s

N

e
N

ooy

"

b -

;:A.“_:A"_l‘ Lo s iy

copalisclimiscliimiutin

e L e
; YRS

e A A Yt

Ay e ks v e W WY e
T N n A B e R M ST KA

R L o

~ -

e

g

L b

Grounds. S

r‘

A. Not admitted. The action of the Respondents is legal, lawful and in the best interest 1§ i |

} jPraver N
' The! ‘above. arguments prove that the appellant has very weak legs to stand upon, Ea
{ hence the appeal in hand may graciously be dlsrmssed it

B.

of public. ) ¢

i X
Not admitted. The appellant is trying to misguide the Court by claiming that heis -

still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are

made purely on temporary basis and are liable to termination at any time with out ¢

any. notice or aSSIgmng any reason.

Incorrect’Per terms and conditions the appomtment of the appellant was hable to |

termination without serving upon him any notice.’

Incorrect. The action of the Respondents is according to the law and rules as stated

above.

Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the Lo

civil servant and not with the payment of salary, hence denied.

The Respondents also seek-permission to advance addltlonal arguments at ‘the ¥
time of the hearing of the case. : B A A 1

»

WM
Secretafy
To Govt: of KPK
Higher Education Department

Respondent No.1

Dlrecto/—M%’

L

5 : : Principal Govt Degree Coilege~ .
S - Landi Jalandher Bannu . 2 :
- Respondent No.3 '
Secretary

To Govt: of KPK
Finance Department

ﬁespondentNoA ¥ oL

Khyber Pakhmnkhw"ueceor Higher Educatipf
Khyber Pakhtoon. Khw:

- : ' Respgndent No.2 -
| : - E Khyber Road.PeshaW,af > . B
A |
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The Secretary

>

Govt. of Khyber Pakhtunkhwa

Higher Education Department.

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LAND! JALANDAR,BANNU / -

GGDC TANK/ GDC PROVA D.LKHAN/ INQUIRY.

. Memo,

Kindly refer to the letter. No.SO(COLLEGES-11)28-1/2012, Dated 05-11-1012, regarding

probe in the matter of selection for certain posts in three Govt Colleges.

1-Govt. Girls Degree College Tank. As per available record and statement of the Principal
Mali, Cook and

Miss Farida Shah, there are Five vacant posts (one each of Driver, Bearer,
ger Employment Exchange D.1.Khan for the

A). In response a list of 28 persons was

ertised the posts through local notices affixed at
various prominent places. Therefore, total Number of candidates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool (Ann‘ex-.c)but there was no suitable persons for the job except
driver who remained absent on the date of interview. A committee was constituted of the

following persons to conduct the interview.

sweeper). A letter was sent to the Mana
provision of suitable candidates (Annex-
provided.(Annex-8) The Principal also-adv

1- Miss Farida Shah Principal {chaii person)
2- Miss Zainab Lecture {(Member)
3. Dr, Abdul Wahab Associate Professor GPGC D.1.Hkan {(Member)

4- Mr. Habibur Rehman 50. Colleges (Provincial Nominee)

ucted on 02-11-2012 and selection was made on

Interview was cond
has so far been issued.

cum fitness but no appointment order

te

2-Govt Dgiiree ét.all e Prova D.
.thé’ré f,é:.c_z-r{iy oné&féost’ 6f~t\‘1be well operator.is vacan

] ‘em:p\b\}ment Eiﬁhﬁange_p.l.l(han. was asked for the pro .
5"+~ and in responsq-’.’{!ist of Eight persons was provided(Anriex-E). Similarly Principal
application thré}g‘éh‘\ot.é\ Notices and Six persons applie
raised to 14, lnié};yiew iﬂ'asﬂconducte
local notices an‘gi,; "t_he fglll?::w‘ing persons conducted the interview.

I.Khan. As per statement of the principal Prof: Said Nawaz,’
t in the college. The Manager -

A Copv of the abure’is sulinjie ' faas
Vs e B T . . ERREREY
Peshawar for informution pleasi. R

\®
£
NN

the basis of suitability

vision of suitable candidates{Annex-D}
called the

d. Total number of the candidates
d on 03-11-2012 , candidates were informed through

-
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.TO .' . J;";
The Secretary

Govt. of Khyber Pakhtunkhwa Y

Higher Education Department. l

!

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LAND! JALANDAR,BANNU / -

"

GGDC TANK/ GDC PROVA D.1.KHAN/ INQUIRY.
. Memo,

Kindly refer to the letter.No. SO(COLLEGES 11)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certain posts in three Govt Colieges. '

. 1-Gowt. Girls Degree College Tank As per available record and statement of the Principal
Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

Sweeper). A letter was sent to the Manager Employment “exchange D.1L.Khan for the
provision of suttable candidates (Annex-A}. In response a list of 28 persons was

. provided. {Annex-8) The Principal also- .advertised the posts through local notices affixed at
various prominent places. Therefore, total Number of candtdates raised to 135. Similarly the
DCO Tank was asked by the Principal for NOC. In response the DCO provided at a list of 23
persons from surplus pool (Annex-C)but there was no suitable persons for the job except
_driver who remained absent on the date of interview. A committee was constituted of the

following persons to conduct the interview.

1- Miss Farida Shah Principal (chali person)

2. Miss Zainab Lecture (Member)

3- Dr. Abdul Wahab Associate Professor GPGC D.1.Hkan (Member)
4- Mr. Habibur Rehman SO. Colleges (Provincial Nominee)

Interview was condu‘.ted on 02-11:2012 and selection was made on the basis of suitability
cum fitness but no appomtment order has so  far been issued.

2-Govt Deyree Collge Prova D.l. Khan. As per statement of the principal Prof: Said Nawaz,’
there #s.only onefgost of tube well operator is vacant in the college. The Manager -

and in response hst of Eight persons was provmded(Annex-E) Similarly Prmclpal called the
application through \ocal Notices and Six persons applied. Total number of the candidates

raised to 14. lntervuew Was “conducted on 03-11-2012, candidates were informed through
local notices and the fo]lowmg persons conducted the interview.

‘ Datedi 7202
. Copy of the abuse is submjie ' G (e '
Peshawar For informution pleasc. Cimesg i gher Lot
I

w
-_A’l, ‘

employment Exchbnge D 1.Khan was asked for the provision of suitable candldates(Annex—D)
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‘ %’ 1- Prof: Sa:d Nawaz Prmcrpal (Chairman) ‘ SN /
: i 2- Mr. Nlaz Hussaln Lecturer (Member)

] 3- Mr., Sohall Rlzwan Lecture (member) , . r
4- Mr. Hahl?ur Rehmaln;SO Colleges (Provincial Nominee) . ‘ ' ‘
.3 Five persons. arhong[the cand;detes were present Annex- F)and one Mr. lhsanullah was
‘ selected as pnncrpal candldate and Muhammad Arshad as alternate candidate . The process | !

: “i was completed at 11 30 A. M on 03-11-2012, no appointment order has so far been issued.

P ; . 3-Gowt Degree College tandr Jalandar Bannu - Accordmg to available record and

1 ; statement of the DDO/ Incharge Principal Mr. Ahmad Raza Lecturer in Political Science,
‘e there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasud 2
' t sweepers, 1 Mah and 1tube well operator. A letter was sent to the Manager Eployment
{ 1 Exchange Bannu on 08 10- 2012(Annex-G) askmg for the provision of suitable candidates
and DCO for NOC on the same date (Annex-H)but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-l)
} The DCO, however granted NOC on the same date(Annex-}}. Interview was conducted on

1 ; 03-11- 2012 at 12 30 P.M. and the following persons conducted the interview.

. 1- Mr. Ahmad Raza Lecturer DDO . {chairman)
‘: B 2- Mr. GulTlaz Khan Lecturer ' (Member) _ :
¥ 3: Mr.Alam Zeb Khan Lecturer - (Member) . R |
MrWHabsbur Rehman SO Colleges (Provincial Nominee) . A

. P No caII létter for:the'rnterview was issued to candidates nor it was published through local
' notice However all of the 11 cndrdates were selected, their appointment orders were
issued on the sarneldate; 2, 03 11-2012, they were handed over charge of their duties

msp:te of the Eacts hat: on\y 7 persons had submitted their Medical fitness.
34 ,\' U i
[} A i W ;l!|5,' Do

Iy .
i v o g
-
T

Therefore theiio‘lgoﬂmg: dlscrepanmes are pornted out;
L Wi 1' 4 »' :
5‘ %1 ki'";x ' ;‘ !f
1 There; asJa\zanat:‘on between the date of requisition of the college administration for

the candldatesr e'O }1@ 5012 \and provrsron of the list of candidates by Employment

j Exchange Banmli‘ ‘02 }10 ?012 Provrsron before requisition estabhshes ma!aflde
' " .L(r-. 'lX‘::.f
I - |l & ‘l .' Wil
) bo2- -No cal] letter-to.the candndates was issued to appear for interview but all were

cL presentfor

t : 3- The E.mployment Eichange Bannu prowded a list of exactly 11 candidates so that
J pom selection commlttﬁe haid no optlon but to select all. This aspect of the case also speaksof - *
"',"m N P mataflde and. mtransr;arapcylof the process.
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ated: i 012

!' D, Copy of the abuve is submiz, - '.t..‘ s n\ l' dier Lo, i
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4 jx »li-. oo bcmL,.) Luclurcr (N Grade-17 and nol an olf;cu of catepory-1i, not competent

g / Lo issuc appomlmmtordms L ' -~

T8 AUis WOI lh-mcnllumm_, that interview started on 03-11- 2012 at 1z, 30 compiulud the -

2+ SProcess on the samegday and appomtmcnt ordcrs |ssucd on the same day too. Thereforu
. ARG
o such’ I1asly d'c,; .uonb shows pre plannln,r_, ’

Z :'

' ‘..'1 . .f;..-:'l,.
-'_,' oo 67 tis nou.d from the rccord of Hubher Lducauon Dcparlmgnl that Mr, Muhammad
: ' Aaman Dcputy CPO was nommaled forithe said’ colle L,e

(Annex-K)and then Mr. Habibur
T ‘Rchman was nommatc.d(Annex L)

. e : e '
! S

- It has been wrlltcn in the appomtmem ordcrs that "The appomtments are being made on
LT purely thporary ba5|s and is liable to termination at any time wnthout notice and

. ;. without assngnmg'any reason.” Therefore it is ret.ommende

d that appomtmt.nl
. orders of all, the 11 person issued vide No.190-9% dated 03-11- 2012 at Govt DEU'(.C

roltenenn
Collet,e Landl Jalandar Bannu (Annex- -M)may be canceﬁedés'rfd itmay be

. lCi)I’OCLbSGd to mamtam lransparency in appointment parittcuiarly in view of the
~mtran parancy inthe process of selection anc zonstitution of i :mproper selection

comrruuec 1 PO ' -
. | o ) |
s anansldl
Bukhan Shah Niaz Muharmmad
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Memo; B

e
arc hcreby lymg vucant smce long time in
DRGC Landi Jalander Bannu. L
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'E-‘ - I.,a_b Attcndant-- . ‘
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MNo._ | / .
From: ' .
. The Olfiee ol g 1 rmup ' . :
GDC Landi l.n(.mdu- Luunu _ :
To, ¢ i ).m, leluctCooulumu«al Oif'é'é' ' - '
oty < Bunnu, : . ' T
n HE 3 .“ul‘v i ' CY . . .
SIS S bq'}im - Regue ltnsfm Clay
, -'cl‘ . W ) .
N Meio, . R
) o . i‘ is subhiitted thut f‘oIlowm-r- : chy lymb Vi sinee long time in
: ] T ?D(_, Landi Jdldthiu Baopu. - RN : ) ‘
R L Lab Allendant {03y L ' Ce '
< Chowkidar (3 : .
. 3. Naib.Qasid 02) -
£ Lo Sweeper (02) , L
5. Maii - (01 ' .
T Tube wt et (.
" . . :
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‘ Weon, § . :
e s rom, 2. !
o Ak?' '. ‘The Manager,
.- «‘
;% R Employment exchanges Bannu,
by o ‘ The Principal, '
3 x GDC Laudi Jalandar B'muu o t .
' T e g W% ew»-."..f e
o5y Subject: List of l\ur:stwcd Cand:datcs
4 -
o ? * Honourable bn . o
T .
-. * i itis to infor you that tlus office_»g
-/3’ : ﬁ' l the newly cereated post at your collc.g,c. .
3 *. Thelistol the ¢ :andidates are as follows, _ ‘:3 N
B : ; i, Fida Ullah $/6. Mirdad Khan Rt.g: 1143/Ll’/011
: N %‘ -y i ’
:,,,_,-, . ‘ 'E 2. Avif Ullah S/10- Muliannad annz 15(.& 280/0% ek
S A 3. Gul Yar 8/0 f:nbu' Zaman Reﬁ:,‘SGQ/{);!l;x ‘: SN
\,, % S 4. Juidad Khan S/C Furid Khan Reg: 049/£L/011
: & 5. Wkhtar Zaman S/0 Farid Khan Reg' ?ﬁ-‘#ﬂﬁd 157 3/ EPIOU
¢. Sabib Zada S/Q Adil Ba:lshuh Rc 3t 870/011
Ty Bakht Munir S/G Gu Zaman. Reg ;14411,‘1._/011‘ R A '
8. Khaundan S/C Ainil Zamain RLg' 865!011 i
o (x . 0
. 9. Shafi Uliah /0 Sawdad kh.m Rtg"8681011 >
sa’\x.- ',}:., N c.
t0. Shahid tilah S/O Khan Reg: 1"07/[11’/011 N '
' t1, Shaans Zaman S/0 Sadra Rc_,. 1142/1‘31’[011
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' ' Better Copy

The Principal
Govt Degree College Landi Jalandher,
Bannu.

Subject: - NO OBIECTION CERTIFICATE.

OFFICE OF THE ISISTRICT COORDINATION OFFICER, BANNU

No. 4134/DCO/AE/NOC

A o gt e £

(Annexure-J)

Dated 09/10/2012

Reference your letter No. 182 dated 09/10/2012.

This office has got no objection over filling of the vacant posts of the following

Class-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject fo the

i fulfillment all codal formalities under rules/ policy.

“as m W Al

A T g g

§ S# | Nomenclature of post with BPS No. of Posts Institution in which -
i . . the post lying vacant’ f
1 | Lab Attendant 03 GDC, Landi Jalandher .
. ] Bannu .
't 2| Chowkidar 02 do
| 3 | Naib Qasid 02 do : :
4 | Sweeper 02 do . i ‘
5 | Mali 01 do : C N
[ 6 | Tube Well operator 01 do P
! ' P
-
b
Sd/
_ District Coordination Officer
¢ Bannu.
'
L]
3 -
i . 4“‘"
'
;
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i
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~The Drrector,

BCCINTIO

R Peshawar

Sir,

S the Competent Authonty in

‘ nommate- Mr. Mohammad

Department to conduct mtervnew of the above mcntloned posts in the followsng- e

colieges

R
Y 711 ',
W b
Ry
K
.
.,

GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & |
. LIBRARIES DEPARTMENT o

No SO (COLLEGES II)HE/19 1/2012

© Dated. Peshawar the September 28", 2012.

"J* Higher Education, Khyber Pakhtunkhwa, : M >

(7’/(}10

| SUBJECT: - INTERVIEW FOR THE APPOINVMENT OF CLASS-IV EMPLOYEES, - -

-.,,g.'f : o , S
. I» am directed to refer Yo the subject noted above. and to staté that <

H

Hagher Educatlon Department has been pleased to o

Zaman Deputy Chlef Plannlng Off“cer Lof thls '

SN

1. . GDC (Boys) Mamash Khel Bannu.

L R PR
et A

N Al . i . . .-
- . N N L - .
R . . . . . . ,
e I . ’ - - - o
h . . i R T -

SN
+4, 0
A gn

T 2. - GDC (Boys) Landi Jalandar Bannu. i
3. GDC (Boys) Domail Bannu. S |

| _ = T . : . . ' . lché-_,-:_____

T e | | O[ SECTION OFFICER (COLLEGES-II)
- Endst: No & Date of even ¢ S et .
" Copy forwarded for information»to the; ..
1. PS to Secretary,. I‘—'ligh'er Education Department ’..' ’ !
2. . Muhammad Zaman, Dy: Chief Plannmg Offi cer, ngher R
i / o Educatlon Department , S I *
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GOVT. OF KHYBER PAKHTUNKHWA *
HIGHER EDUCATION, ARCHIVES &
‘ uSRARIEs-DEPARTMENT -

Dated Peshawar the 05. 10 2012,

WOTI'FIC}UI'IOW

N_ﬂ_c_ﬁﬁc_ﬁuj_&,& Consequent upon the vssuance of fresh Job

distribution by the Provincial Govemment among ‘one of the following, subject 10
the ovailabllity,- wil attend the DSC meetmg as Govt. nominee for the recruxtment
of Class-IV staff in “the d:fferent co!ieges of Khyber Pakhtunkhwa (Ma!e & Female)

with lmmcduate cffcct - )
,/ " '. S

Areas " which

“ No. E Nanie & Desmnahon of the Officer for
w =

nominated
Mr Habxb-ur-Rahman, SO(C:11)

ey |

For southern areas, -
Mr, Pir Mohammad Khan, SO(C-I)

"“.'"

. For Northern areas.
Mr. . Ghutam . Ali, Deputy Director (i:stt),

A l 3. For Central districts.
-7 i DIrectorate of Higher Eduication.

4. 1 Mr. Naveed.Khan, Deputy Director (P&D), .

Bor Hazara Division,
l Dlrectorat(, of Higher Educatlon -

P

" SECRETARY TO GOVT. OF
~KHYBER PAKHTUNKHWA
\ C HIGHER EDUCATION DEPARTMENT

L Acopyis forwarded to~the:-
1 Dlrecl.or, Hngher Educatxon, Khyber Pakhtunkhwa, Peshawar.

2. P.S to Minister, Higher Education, Kiyber Pakhtunkhwa, Peshawar,
3. P.S'to Secretary, Higher Educatton Department C

/ 4, Ofﬂcers concerned . ,
T e e
R - (HABIB-UR-RAHMAN)
‘ . SECTION OFFICER (COLLEGES 1)

rmem maaes e e e

e v i A A M TR v s A
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o ';“ff‘- o P\&\Lx hAf o,

OFFI(‘F OF THE PRIINC]II’AL GOVT: DEGREE (“OLLI' GE
1 ANIDI JALANDAR BANNU.

Amminlmcni‘ Notifwcation: .

. Asper decision / recommendation of the Departmental
- Sclection Commitice dated 03- 112012, constituted for the recruitment ol cluss-4 al Govl

Deyree College Landi jatander Bannu; The competent authority is pleased Lo appoint the

oelfect -

following persons for the posts xmnuol,u.d aguinst cach in this college with immediate

S.No

'N:um_c J/Name POSTS With BPS
T e T “Miradar kian Naib Qasid-01
) o 02 “ Artfullah Muhammad Nawaz .Lab Attendant~01
. 103 Gulyar Sabir Zaman Mauli-0t
’ 04 Juidad khan Jarid Khan Lab atiendant-01
' 05 ) ikhtiar Zaman © | Farid khan Lab Auendent-01 -
_ |96 T'Suhibzada Adil Badshah ‘Naib Qasid-01

07 BakhtMunir

Gul Zanum

Tube well operator-01

08 - !' Khandan

Amil Zaman

Chiowkidar-0}

09  :Shafiullah +

Sawdad khan

Sweeper-01

10 - Shuhiq ullaiy’

Sawdad khan.

Sweeper-01

Shams Zaman

o _'. *e } l

Sadrai -

Chowkjdur-(} i

1

The Appomtmcms of the abovc class 4 scrvants will be subject to the follow1 g terms
“und. condsuons ' : . ' .

Ty RMS AND CONDITIONS: .

1 .- fae
PR AR R

Charge Ruponts should be submitted to all t.onccm(.d . R

No TA/DA-ctc is aliowed. T

The Appointment of the above candidates are bunJ, madn. on purcly

e e teraporary basis and is liable o termination atany time wuh out notice -

o : a And with out assigning any rcason. 8.

‘They arc not catitled to any pension & gratuity.
.. 9. They should produce their Health & age ccmhcatc from Modxc.xl

. ‘ “Supdit;DHO Hospital Baonu.’

They will be governed by the rules & chulahons 01 th(: plovmcml—
Govt Prescribed f01 such cmployecs.

1
o —

[Ty

-

| N . . ’ . < | o } . r)‘l?(
Vo A : c ‘ M 03'”’;?/ : |
} R PR ; - Principal/DDO )
o - R - Govt : Degree College ‘Landi Jalaudal i
S ' S By .
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Dated:GDC L.J-03-11-2012

18 opy of the ;lbOVb is. lonwuldcd for uﬂoxmahon lo

1.The Dnecton lll{,hCl Educauon Dcpaltmcnt l\PK Pcshawat
“2.P.S 1 Minister for Higher Education Department KPK Peshawar,
. 3. PS to Secretary Higher Education- Department KPK Peshawar.
4. bccnon ‘Officer Higher Education Department X K PK Peshawar.’

5 The District Account officer Bannu
6. Officials concerned.

; R ' I Prmcnpal/ll)DO
Govt Degree college Landn Mlandan
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