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'ANNOUNCED

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR

Service Appeal No. 1549/2013

Date of institution ... 25.11.2013 .

Mst. Nighat Sultana W/O Dil Aslam Khan PST, Government Primary
School No. 2, Shakh Quli Khan, Lakki Marwat. _

VERSUS

' District Education .Officer, Female Lakki Marwat and three others.

ORDER
09.05.2022

Mr. Arbab Saif-ul-Kamal, Advocate, for the ap‘-pellant present.
Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Learned counsel for the appellant stated at the bar that as per
instruction of his client, he wants to withdraw the instant éppeal,, In
this respect, written endorsement of learned ‘counsel for -the .-

appellant obtained -at margin of order sheet.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are left to bear their own costs. File be

consigned to the record room.

09.05.2022

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




T 18.03.2022

15.04.2022

Ng

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, theréfore, case is adjourned to

09.06.2022 tor the sanﬂe.as bélfore.

As per directions of the worthy Chairman the

instant casg be refixed on 09.05.2022 instead of
A

05.06.2022. Notices of prosecution of appeal be issued

to the parties for the date fixed.




-‘) :

27.05.2021 _' Appellant present througl’i counsel. g ‘

' Muhammad Adeel Butt Additional Advocate General
alongwith Muhammad Nazeer ADO for respondents

- present. -

Relevant record in respect of adjustment of the
appellant in the light of inquiry report is not available,

therefore, representative of the respondents is directed

date.
Adjourned to 13.08.2021 for arguments before D.B

- N n__— Oy

T (Atig ur Rehman Wazir) (Rozina'Rehman)
ot Member (E) Member (J)

-13.09.2021~ L Appella'nt present through counsel.

" Asif Masood Ali Shah learned D.D.A alongwith Nazeer
Ahmad ADEO for respondents present. |

Request for adjournment was made on behalf of appellant;

|

: to make sure the production of relevant record before
granted. To come up for arguments on 29.12.2021 before D.B.
|

i o (Rozina Rehman)‘ - i - Chairman
' Member (J) '

" éw/»/wyf bug Ay wodon M‘W@W e W
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- 13.01.2021

19.02 ‘2021

‘\V

~ Counsel for 'the appellant and Addl. AG for the

respondents present.

Former requests for adjournment as he is e:nga:ged
before the Hon'ble High Court in various cases. today.
Adjourned to 19.02.2021 for hearing before the D.B.

q-ur-Rehman Wazir) ‘_ Chai&e: |

Member(E)

Counsel for the appellant and Addl AG alongwith
Muhammad Nazir, AD and Muhammad Latlgatlon Officer
for the respondents present. '

Former requests for adjournment as the appellant could not
turned’ up before the Trlbunal today and submit the documents

-relevant to the appeal in hand. Adjourned to 23. 04 2021 before
' 'the D.B. “

(Mian Muhammi4d) Chairman
Member(E) \




‘ o -"._;"i)é; .2020 : Due to COVID19, the case is adjournedto = - .
B Z / 2 /2020 for the same as before.

10.07.2020 Junior to counsel for the appellant present.
Addl: AG for respondents present. '
Junior to counsel for the appellant seeks adjournment

as senior counsel is not available today.

Adjourned to 27.08.2020 for arguments before D.B.

(Mian Muhammad) _ “(Rozina Rehman)

Member(E) ' : Member(J)
' 27.08.2020 - Due to summer vacation, the case is adjourned to

03.11.2020 for the same as before. !

03.11.2020 Junior tojcounsel for the éppellant and .Addl. AG for -
" the respondents present.
Thg' Bar is observing general strike, therefore, the - :
matter is adjetraed to 13.01.2021 for hearing before the

D.B.

-

(Mian Muhamm d) Chal an

Member




b "A 28.1 l;2019- : Due to general strike of the Pakistan Bar Councﬂ the case 15‘ )
| adjoumed To come up on 24.01.2020 before D.B. Muhammad |

Na/eer ADLO rcpresentatlvc of the respondent dc:partmcnt

pr.eaent.: ‘ / L A
Meﬁ - Mernber
., 24.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa Bar

Councﬂ learned counsel for the appellant is not. available today. -
Mr. Kablrullah Khattak learned Additional Advocate General for
the respondents present Adjourned to 13.03. 2020 for further _

proceedmgs/arguments before D.B.

(M. AminM;mdil |  (Hussain Shah)
Member - Member -

$13.03.2020 . Counsel for ln_e, | appellant present Mr

' o 'Muhammad Jan, DDA for respondents present Learned
counsel for the appellant seeks - adjournment.
AdJourned To come up for arguments on 28 04 2020
before D.B. ‘

| W\ ! Bk
To. 1
. i

8 Member




?" "

01.03.2019 -~ Appellant in person and Addl. AG for the

respondents present.

Due to general strike on the call of Bar

i f“
. Association instant matter ‘s adjoumed to 26.04.2019
‘ before the D.B.
@z&wm e - \
. W
- ber Chairman
' 26.04.2019 . Due to general strike of the bar, the case is adjourned. To

come up for arguments on 08.07.2019 before D.B.

e

"\ Member | | . Member
- 08:.07.2019 o Counsel- for the appellant and Addl: AG for resppndents

present. Learned counsel for the appellant seeks adjouminent as
he has not prepared the case. The case pertains to the year 2014
therefore last opportumty granted for arguments. Case to come -

' ' up for ar guments on 24.09.2019 before D.B.

. { ' N .‘ /
. Member _ ge\mbep‘

24.09.2019 - ' Coungel for the appellant and Mr. Usman Ghani, District "Attorney
' alongwith Mr. Muhammad Nazir, ADO for the respondents present.

Learned counsel for the appellant seeks adjournment. Adjourned to

28.1 1'.2019 for arguments before D.B.

| (Huéés‘a%i Shah) - (M. Amin Khan Kundi)

Member : Member-

A



18.10.2018 -~ Learned counsel for the appellant Mr. Kabirullah Khattak -
" learned Additional Advocate General alongwith Mr. -Dil Jan
“Superintendent for the respondents present. Learned counsel for

the appellant seeks adjournment. Adjourned. To come up for

arguments on 03.12.2018 before D.B.

(Hussain Shah) (Ahmed Hassan)
Mecember Member
03.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

. arguments on 23.01.2019 before D.B.

] -_f.!%/f/‘

b . ,
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
123012019 . . Uzma Said, Junior counsel for the appellant present. Mr. Usman

Ghani, District Attorney for the respondents present. Junior counsel for the
' 'appellarit requested for adjournment on the ground that learned senior
l counsel for the appellant is busy before the Hon’ble Peshawar High Court,

Peshawar and cannot attend the Tribunal today. Adjourned to 01.03.2019

e for arguments before D.B.
/.
. (HUSSAIN SHAH) (MUHAMMAD/AMIN KHAN KUNDI)
MEMBER MEMBER

.«r"'"



el g e, oy b i

L7 7018 Counscl for the appcllant and Addl: AG alongwith Mr. Dil
Jan, Supdt for respondents present. Learned AAG  sccks
adjournment. Adjourncd. To come up [or arguments on 06.07.2018

before D.B.

P et
(Ahmad 1lassan) (M. Amin Khan Kundi)
Mcmber Mcmber

06.07.2018 : Counsel for the appellant present. Mr. Dil Jan, Supdt
’ alongwith Mr. Sardar Shoukat Hayat, Addl: AG for respondents
present. Arguments could not be heard due to incomplete bench.

To come up for arguments on 10.08.2018 before D.B.

-

85
-
(Muhammad Amin Kundi)
Member
4
10.08.2018 Learned counsel for the appellant and Mr. Muhammad Jan Deputy

District  Attorney present.  Learned counsel for the appellant secks

adjournment. Adjourned. To come up for arguments on 04.10.2018 before

13.8.
-"“ ’ b /(
b - -
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Mcember
04.10.2018 Appellant absent. Learned counsel for appellant absent.

Mr. Muhammad Jan learned Deputy District Attorney present.
Adjourned. To come up for arguments on 18.10.2018 before D.B.

7"

(Hussain Shah) (Muhammad Hamid Mughal) |

Member Member



17.10.2017 . (’ounscl for the appellant prescnt. Mr. Zia Ullah, , ".f

¥oan

I)Lput\ Dlxmcl /\ltomcy for the lc%pondcnts present. Learned
Deputy Dxxmct Attorney seceks ad;oummcnt due to his 11111css

Adjourn. To come up 101 arguments on 206. 12.201 7 before D.B.

et Q. —~
' (Ahmad Hassan) (Muhammad Hamid Mughal)

Member (I15) ‘ Member (J)

’M'

A‘ 26.12_.201-7 | | Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney for the Trespondents present.
Counsel for the appellant seeks adjournment. Granted. To

come up for arguments 15.02.2018 before the D.B.

P2
-

[
i

15.02.2018 Counsel for the appellant” present. Mr. Kabir Ullah
Khattak, Addl: AG for the respondents present. Counsel for the
| appellant seeks adjournment. Grantcd. To come up for resreer
" qaft arguments on 17.04.2018 before D.B.

whpe

17.04.2018 _ Counsel for the appellant present. Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Dil Jan, Superintendent for the respondents
also present.' Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 02.07.2018 before D.B.
‘%/ o o y 4/1/4/
. {Ahmad Hassan) (I\!I mmad Amin Khan Kundi)
. Member ‘, Member




18.01.2017 Counsel for appellant, Mr. Hameed-ur-Rehman, AD -(lit) and
y; - -Muhammad 'Igbal, ‘Superintendent alongwith Mr. Kabirullah Khattak,
Assistant. AG for respondents present. Learned counsel - for appellant .

requested' for - -adjournment. AdJournment granted To come up for

arguments on 22.05.2017 before D.B.

(AHMAD%A SAN) ' (:\SHFQASI-JE ;X;

MEMBER MEMBER

22.05.2017 -, .Counsel for-the appellant and Mr. Kabir Ullah Khattak

il

A551stant AG for the respondent present. Counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments -
- on 12.09.2017 before D.B

a

(Muhammad Amin Khan Kundi)

Member o

(Gul{Zeb Khan) |
ber

el . o
N .

12.09.2017 : Junior to counsel for the appellant and  Asstt. AG
alongwith Hameedur Rahman, AD for the respondents present
Counsel for the appellant is not in attendance. Seeks

adjournment. Adjourned. To come up for arguments on
17.10.2017 before the D.B

m%ef’/




01.03.2016 Junior to counsel for the appellant and Asst: AG for-‘.

| respondents present.- Junior to counsel for the appellant requejstedl .

for adjournment. To come up for afgurilents on 7 Lo /.

A\ .

Member _ ' ber

07.06.2016 Counsel for the appellant and Mr. Shabir, HM alongwith
Asst: AG for respondents present. It was stated by learned
Assistant AG that identical appeals on the saine points are fixed

on 19.8.2016 in learned bench-Il. Hence be put up before :the

worthy Chairman for order ﬁ?: g_ / é .
M mber

W
w

19.08.2016 Counsel for the appellant arfgl Mr. Muhammad Jan, GP for
. \ 4 «

3.11.2016 Counsel ior 1he dppellanl and Mr. Ziaullah, GP

for the rcspondenls prescnt Counsel for the appcllant

secks adjournment. Adjourned for final hearing before

the D.B on 18.7/2017. . |
Chaiénan :




101.10.2014 Counsel for the appellant (Arbab Saiful Kamal, Advocate) M/S
: Sajjad Rashid, AD for respondent No. 2 and Khurshid Khan SO for
respondent No. 3 with Mr. Muhammad Adeel Butt, AAG for the
respondents present Written reply/comments and reply to apphcanon for
condonation of delay have not been received, and request for further time
made on behalf of the respondents To come up for wrltten reply/comments '
and reply to applncatlon for condonation of delay, positively, on
09.12.2014.

09.12.2014 ~ - No one is present on behalf of the appel]l\gﬁﬂﬂlsfr. Muhammad
Adeel Butt, AAG for the respondents present. The Tribunal is incomplete.

% B
Reader.
26.03.2015 - None present for appellant. Mr. Bahar Zaman, Senior Clerk

To come up for further proceedings on 26.03.2015.
;". .

alongwith Addl: A.G bresent. Comments submitted. The appeal is

‘assigned to D.B for rejoinder and final hearing for 15.10.2015,

%
ChHirman

16.10.2015 - Since 15. 10 2015 has been declared as public hollday
on - account of Ist Muhdrramul Haram lherefore cade i's_

adjoumed to 1.3.2016 for the same.

v



o Pf}zpeo«//\/w f:ééi/,?a/;
C Mt NG o b

> ’ 07.04.2014 - Counsel for the appellant and Mr Aman Ullah, supdt for
S " respondent :No: 1. wrth‘Mr Zlaullah GP for the respondents present

Prehrmnary arguments heard.and:case file perused. Counsel for the

RS R s ;appfellant contended that? the appellant has not been treated in
- . . iy 3,1 Qiges

s LT -::",.‘«.';ug'accordance w1th law/rules Agamst the original order dated
| 08.1 1.2012, he filed departmental“appeal on 28.11.2012, which has

not been responded within the statutory period of 90 days, hence the

present appeal on 25.11 22013. Counsel for the appellant also filed an
application for condonation of delay. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing subject to all
legal objections The appellant is directed to deposit‘ the security

' amount and Process, fee w1th1n 10 days. Thereaﬁer,JNotrces be issued
'to the respondents To come up for wntten reply/comments on main

.«.,p

{'."-'«.appeal ‘as: well as reply/arguments on application pr condonation of

¥ »;iqelay on 20 06 2014 st It
e | i T g ot e AT /- N
- ’ . . ‘ - | .' | l\.“\‘f\
é . - 07.04.2014 This case be put before the Fmal Bench l for further proceedlngs _ \
20.6.2014 ~ Counsel for the appellant present. Notices to the respondents

could not be issued due to ‘non-deposit of securlty and process fee.
Appllcatlon for extensmn of time for dep051t of security and process
fee has been moved o behalf of the appellant ‘Security and process
fee be deposited wlthm a week, positively, whereafier notices be

issued to the respondents for written reply/comments and reply t

application for condonation of delay on 1.10.2014.
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26._,02__.20114.' o Counsel for the appellant and Mr Zia Ullah GP for the

et el respondents present The learned GP requested for adjoumment in

DL order te contact,the.respdndents and to go through’the record.
Request accepted. To. come up fqt 'pre'litnina‘ryl h‘earing' ‘on
| 07.042014.
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ther proceedings with signature of judge or Magistrate
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8 _‘

G v;':The appeal Mst. Nighat Sultana resubmitted today by

Jinary hearing.
5 Y &

" '5‘8ullah Khan Marwat Advocaté may be entered in the

R a%a%y

&2 This case is entrusted to Primary Bench fof preliminary

RaE o s
to be put up there on Mﬂ/é R
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The appeal of Mst"fNi.at Sultana PST GPS No. 2 Shakh Quli Khan received today on 25.11.2013
is returned in original to thé;,codrjsel for the appellant with the direction to submit one spare copy of the

appeal along with annexure'_s,;i;e.wgomplete in all respect within 15.day.

No. [é %{)_O /S.T, : :

REGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR




S.A. No./S [/‘Zzow |

Nighat Sultana Versus | D.E.O & othervs,;f:~J |
INDEX
S.No Documents Annex P.No.
1. . | Memo of Appeal 1-4
2. | Qualifications “A" 5-6 |
3. | Appointment Order, 25.02.2011 “B” 7-8
4. | Charge Report, 26.02.2011 ¢l 9
4. | Medical Certificate, 28.02.2011 “D” | 10
5. | Daily Attendance = 11-23
6. | Civil Suit, 12.04.2012 P | 24-26 | -
7. [Judgment of Civil Judge, 21.05.2012 | "G" | 27-30 1, :
8. | Representation, 28.05.2012 “H” 31 |
9. | Return of Plaint Order, 02.11.2012 P32
10. | Order of Stopage of Salaries, 01.11.12 | “J" 33{3.313'4'
11. | Representation, 28.11.2012 K" 35
12. | 2" Representation, 02.07.2013 “L” -36:
) “13. | 3" Representation, 08.07.2013 “M” 37 e
i 14. | 4" Representation, 19.07.2013 “N” 38 :
Appellant
Through /};)/éd <bw-.
Dated2$711.2013 Saad Ullah Khan Marwat ; |
Advocate. {

21-A Nasir Mension, o
Shoba Bazar, Pes~hawat.
Ph: 0300-5872676

®% ° BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S e e e
R o
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
|
|
|
i ‘ '
s.A No. [ 54 /2013
Pl e U |
, , &%ma%%g%j R 1
Mst Nighat Sultana W/o Dil St ﬁ.[‘é:”
Aslam Khan, PST, Government _ ﬁ@%ﬁé&ﬁi%éﬂgyjsiijg !
Primary School No. 2, Shakh IR 1
Quli Khan, Lakki Marwat . . . . . . e Appellant - o
Versus
1. District Education Officer,
Female, Lakki Marwat.
2. Director, E&SE, KPK, Dabgari
Garden, Peshawar. '
3. Secretary, Government of KPK,
Education Department,
Peshawar.
4.  District Accounts Officer, Lakki Marwat. . .. ... .. Respondents .1

EPL=>L=08<K<=>8<=>&

e oty
%@5 APPEAL UNDER SECTION 4 OF THE_ KPK
. SERVICE TRIBUNAL ACT 1974, AGAINST
ORDER NO. 9782-83, DATED 08.11.2012 OF
RESPONDENT NO. 1 WHEREBY MONTHLY.,
SALARIES OF APPELLANT SINCE FEBRUARY -
2011 TILL NOVEMBER 2012 AND JUNE 2013

TILL DATE WERE HELD FOR _NO LEGAL ¢ -
REASON. '

T > >O=>OI=>O.




mlespectfully Sheweth;

1. That appellant has in her credit the educational qualifica;tif);ﬁ; 6f
PTC and M.A (Islamiyat) in her credit passed with distinction.
(Copy as annex “A")

2. That after the advertisement of the posts of the PST andi 'b'y
going through the prescribed method of recruitment, orj the
recommendation of District Selection Committee, appellant Wés
appointed as Primary School Teacher (F) on regular basis against
the vacant post. Her name was figured at serial No. 16 of the
appountment order dated 25.02.2011 of respondent No. 1. (Copy
as annex “B")

3. That on 26.02.2011, charge of the said post was assumed‘at
G.G.P.S, No. 2, Shakh Quli Khan. (Copy as annex “C")

4. That on 28.02.2011, Medical report was carried out by MS,DHQ
Hospital, Lakki Marwat. (Copy as annex “D") i

5. That appellant used to attend the school daily since Feb.rg;ar.y
2011 but her monthly salaries were with held till November
2012. Thereafter she was paid her monthly saIarnes{%’;_w"",f{..,w,,,,

December 2012 till May 2013. (Copies from Register Attendanc"e
of Treacherouses as annex “E") Gl e

6. That on 12.04.2012, appellant filed civil suit before the court of
Senior Civil Judge, Lakki Marwat, for release of monthly salarles
with held since February 2011 till December 2012 and t‘hén{})ﬁ'
21.05.2012 the same were ordered to be released to appellant
(Copies as annex “F” & “"G") BRI

7. That on 28.05. 2012, appellant submitted representatlon bef“""‘e.

respondent No. 1 for release of her monthly salaries on the‘,. é
of the judgment dated 21.05.2012 of the learned Civil: Judge
Lakki Marwat. (Copy as annex “H") S

8. That feeling aggrieved of the Judgment dated 21052012,the il
department filed appeal before the District Judge, Lakki Mar:/vat, il

which was accepted on 30.10.2012 by setting aside Judgment



)

TN
:“3%_?15’_:' 3‘:;5 )

S i
b oY ". )

N and decree of the learned Civil Judge with direction to decidefthé
question of Jurisdiction and thereafter learned Senior Civil 'Ju'd'gé
returned the plaint to appellant to seek his remedy before the

proper forum vide order dated 02.11.2012. (Copy as annex “1")

9. That on 08.11.2012, respondent No. 1 directed Deputy Difstrjc‘t
Officer Male/Female local officer of the Education Departmeht to
stop the salaries of those teachers whose salaries have already
been released and also refused salaries to those whom have not

been paid as per the attached list. (Copies as annex “J")

10. That on 28.11.2012, appellant submitted representatiorj toh_'t:'he
then D.C.O, Lakki Marwat, regarding stoppage of monthly
salaries. (Copy as annex “K")

11. That on 02.07.2013, appellant submitted subsqu:érlg
representations before respondents, stating therein that s_i'ng:*c::'

June 2013, D.D.O female has stopped her monthly salar{es,

’ followed by subsequent representations dated 08.07.2013 q}id
I 19.08.2013 but no heed was paid to the same. (Copies‘.-%s,aéiggé;
LY "M & "N”) ' '

oty
Lo
[T ¥

0 L |

Hence this appeal, inter alia, on the following grou‘nds:atj«"-,
GROUNDS: -

a. That since the date of appointment i.e 25.02.2011, appellant is.
performing her official duties to the best of her ability and to the.
entire satisfaction of the superiors without any compla’iE,tig;;_;wtfg;;fji

b. That in order dated 08.11.2012, monthly salaries of Muse;r"at
Shaheen and Gul Rubani at serial No. 7 and 8 of the, Iist"fl'o'f'

respondents being similarly and equally placed with app'ellaht",

their salaries has since been not only released but have also

been paid to them from the date of appointment till date.

¢. That respondents has made appellant rolling stone as for some
times the monthly salaries were released while for some time:

the same were stoped at their own will and wishes which is

unwarranted under the law. o . /




m d. That pay is equal to duty, when there is duty there would be pay' .

and as stated earlier, appellant is performing her ofﬂaal dUtIeSf

tlll date diligently and with efﬂaency

e. That salary is a vested right and its refusal is not based on any“:»zz
legal footing, so the order of stoppage dated 08.11. 2012 is of no. |
legal effect, rather based on malafide. v

It is, tne'refd're, most humbly prayed that on acceptanée of
the appeal, order dated 08.11.2012 of respondent No. 1 be!"set_ ‘
asrde and they be directed to release monthly salarles “to
appellant srnce February 2011 till November 2012 and- then
since June 2013 till date and onward with such other rellef as, '

may be deemed proper and just'in circumstances of the case

L ' Appellant |
“Through’ /) | Co T ,
Dated.2$.11.2013 ° . Saad Ullah Khan Marwat ..

b

Arbap Saiful Kamal =~ . - "t

. {4 . ) ' .
& u\a'wxb\ R

Miss Rubina Naz, . NI
Advocates. S




P el amebed

Ve : :

C@dy‘.{a/ ot @%/ /A NIGHAT SULTANA

o /Diughlec of . MUHAVMAD BASHIR KHAN

g@zmam /A © 01-NLM-0043" Rty &, Q-608001
.@iﬂm - AUTUMN2005.  fadng met ol e «cym;mm.,/d

wunden U semendlen lel i s aﬁy& awaided e

Jirtmary Teaching Certificate

@/?[/@Z 4;1.1 ama'wa/“ .. 57 % /fz(wéq

and  fas  been. /qézm’/ & C fmz/c'

Result declared on:  Juene 20, 2006

_6ale ofissue:  July 19, 2009

Note: This certificate is issued vithout afteration/erasure.
The detail of courses is overleaf. ’
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S.No: 46939
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Al

Umvemzzzy of Scierice & Te pcia* ology, ]D’m@mf

N.W.E.P (Pakistan)
'i
Detailed Wlaff $ ertzﬁcata |
| B
| \I A Tslamiy '1l(Anmmi) (Vhstcx in Isiamivat (Annu‘ll)) 2007- 2(‘0‘) |
| : ;
| Annual Examination 2‘(}0) '
o . \
| Nonc
I N o Niglat Sultana ’ C YFuither's Name: © Muhammad Bashir Khan
| ‘7\”” No: ‘ 4370 .Rnﬂ No: . 2007-UB-LP-14846
o ‘ S
| The cancidata has secured the following marks @ nd s plucer‘m 2nd Division _
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A4 PPOINTMENT ORDER

appomtrnent of below named candidates are. hereby ‘ordered as Primary
he rules on regular basis

Consequent upon the recommen

BPS-07 (3530- 190 9230) plus usual allowances as admissible under t
. sgamst vacant posts under prov1s1on of Estabhshment & Admlmstratlo
bearlng No. SOR~6(E&AD)13 01/2005 dated 10-08-2005 on the terms & condm@ns given

below in the interest of pubhc service from the date of taking over charge.

datlons of D13tr1ct Selecuon Committee, the .
School Teacher (F) in

n Department carcnlar

OPEN MERIT
Name - Father name & address To be posted at Remarks
] Marwarlda Blbl ' Sahib Jan R/o Titter khel GGI;(ShGlhazi' Court Case .
o : e
,I-Iascem Latll 'Laulullah R/o Gandl Khan GGPS Hafiz Against vacant
R | Khel . MalaKhel | post
%] %3 [ Shehla Mehmood Hashun R/o GGPS Khushdil | -de-
i % | Mehmood Tajazai Adamzai : ’
1 4. | Najma Naureen Muhammadullah R/o Pahar GGPS Wanda | -do-"
Khel Thall Khan Doran
@[ +5 | Shakila ‘Abdiil' Qayyuni’R/o Lakld GGPS Mash -do-
| = | Qayyum Habibullah
6 "Romana Gul Saif Ur Rehman Shah R/o GGPS Qimat | -do-
o R Moarmandi Manjiwala
Y | Flussan Pari Nawaz Khan R/o G .,Jl Khan | GGPS .\eui Mir | -do- )
R Khei . . Bhettani
sl w8 L Sobia Gul - Z.o Badshah R/o Lah GGPS shamaenni -do-
o Khattak Maazuialh ~
%1 "9 | Hamida Gul Dllawar Khan R/o Gand1 " GGPS Gandi Qamar | -do-
o Khan Khel L : Zaman |
710 Robina Shaheen Falak Naz R/o Lakki = ﬁ@f;SlLangef Khel | -do-
Tinda
11 | Sumia Rahim Abdur Rahim R/o Darra Pezu GGPS Sarga Kheru | -do- o
; Qureshi : L Khel ,
15 [ Shehla Shaheen | Mir zali Khan R/o Dallo Khel | GGPS Wanda Kalan | -do-
13 | Kanwal Urooj | Muhammad Ramzan R/o GGPS Wanda Khan | -do-
: Lakki Doran
14 | Farhat Nisa Watan Khan Rlo Lakkl EGPI’S Wanda -do- B
- ughman
15 | Rukhsana Hayat Hayat Ullah KhanR/o Nar GGPS Taxtail Mills
by Abu Samand Begu Khel
16 | | Nighat Sitana Muhammad Bashir R/0 UC GGPS Shakh Quli | -do-
L Nar Abu Samand Begu Khel Khan No 2
't 17 | Musarat Muhammad Nazir Khan R/Q | GGPS'Sher Jan | -do-
| "% | Shaheen Serai Naurang . Abad
18 | ZaheenBegum | Naseeb Ali Shah R/O Mama GGPS Kotka Madat | -do-
v Khel ;
19 | Farida Bibi Muhammad Ghulam R/o GGPS Jhang Khel | -do- -
a Abdul Khel No.2
;1 20 Hajra Musarat Muhammad Ibrahim R/o - GGPS Biland Khel | .do-
| Masha Mansoor :
B : UNION COUNCIL MERIT
“| $'No . Name o . Father name & U/C To be posted at Remarks
%31 . | Nadia Pdrveen ! Altaf Khan UC. M'xrmandl GGPS Nar Gul -do-
e - LAzim Hassan Shah -
72 | Romana Sohrab | Sohrab Khan UC Seral I GGPS Kotka -do~
- - ~'Naiiig Zarwali o




3 ['Qamar Talat THamidullah UC Gandi Khan | GGPS Amin Jabu | -do- ]
: Khel Khel
4| Zubaida “I"Gul Nawaz Khan UC Baist | GGPS Harama Tala | -do-
- _ Khel ' Wakil "
".:5 7| Sadia Khan Kalu Khan UC Ghazm Khel [GGPS BaiKhan | -do-
o Jabu Khel ] B
_‘“6 ‘Musarat Shaheen | Awal Khan UC I(hcru Khel, | GGPS Sheri Khel -do-
B Pacca , Fagiran ' ‘
7 7| Najma Irum’ "| Amanullah Khan UC Abdul GGPS Iliawal Khel | -do-
2 Khel '
“ 778 ) Sakina Gul "' Shah Alam Khan UC Titter | GGPS Tabi Murad | -do-
Khel : - ' :
-9 | Jamshid Bibi Ghiulam Nabi UC Lakki GGPS Hamid Abad | -do-
: Lakki
T }Q Fehmida ¢ | Inayatullah Khan UC Isak GGPS Zer Janu "-do-
EE | Khel - ' A
T 11 ‘Tehmida Bibi Amin Khan OIC Bcgu Khel | GGPS Toti Abad -do-
" 712 | Naureen Niazi " 7| Abdul Ghafar U/C Dara GGPS 77 -do-
' ' Tang : WandaKhara |
“"713 [ Gul Shan Bibi Jan Gul U/C Bkhmal Ahmad GGPS Khan Khel -do-
- Zai - Mandozai -
4| Shamim Begum | Ahmad Jan U/C Behram GGPS ¥hush Dil | ~do- W
Khel - Adar.
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TRl vy
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" be considered without- penswn and gratuity in terms of scction 19 of
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les and rc;,ulauom as may be issued by Govt time

will be ploccccl:.d against the civil servant removal from service
(special power) ordinance,2000 and rules frame from time to time.
_ Charge reports should be submitted to all conccmcd

-*7. The undersigned will check and vcufy the certificates/degrecs of above candidates from
- concerned Boards/Universities before the drawl of their pay.

. 8. The appointment order is liable to termination, if the candidate fa1led to take over charge with

% in 30 days of commencement date. '

©9." The undersigned reserve the rights of amendment in case of any mxstake

-"_10 They are required to produce health and. age certlﬁcate from medical superintendent DHQ

- hospital Lakki Marwat
B :-""-.‘_ : - (Noor Hassan Khan)
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Ele:'& Sec:Education Depitt —_—
o Lakki Marwat 4“ o L]
. Bndst No. 2074-79/PST(F) Dated 25/2/2011 L
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4. .sttnct Accounts officer Lakki Marwat e
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u,g\ wr copu.q of which '\ré {ﬂ xccd on ﬁl(. Copxcs of- order oi‘ f\ppomtmcnt mcdlcalv *i
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}
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Cin .ccor chncc wuh h\v and she is pcuormmg her duues as: anary Schoo!l Teacher since

o L amed coumLI also slnu,d at the bar ll\-\l m'\ny olhu cnsca of ‘snmhr nature have bccn N

INTHECO YURT or \IUHAM MAD, ;\QGI-TAII. CIVIL'.L‘UDCE / JUDICIA]’; :

Argunmuls of lc.am(,d counscl for thc pl'untxff and fearncd Gox}ci'rinic:rit"‘iﬁ" :

" Pleader have alrc'uly bocn hc.ud oﬁ thn, plccedmg dntcs of hc'trmgs. Learned’ counsel for

M AGISTRATE- 1, LA} A*{KT MARWAT
o th'\t Sutt: lll.l..:...\'t'l sus......Scn dnry Educ.ttmn & Others.
o o - _.l KRy
Order -.:..0 ,)/ ,{zﬂy ‘2 L\. g_/‘ﬂ,gf - .
21005 912 Hor . 7
- 1‘l'unhlf uuough lmsl'nnd pnfcnt Dcfcnd'mtc through rcprcscm'uwc

P . - v .
e SO, . oo~ . _': 1 Pt . .. .
- . :

. .
B « b r

By vrtuc to t‘ms ordex- hls surt h'{s m'cnded to dxsposc of an apphcatlon

-i ' L v
filed l- ; l.humlf for thu g"\nt of mlmm nqunctnon’tand also to p’\ss an order as to whether %
thc u! ant suit 18 mam\an'lblc or not'? Kc\pmo in wc\v the facts :md cxrcnmctances of the f, TR

case ol .nrnmcmv oi e lc*\rnu! counsus Jor the‘partles, thxs Court has also to see as, to 5 .

whctlu this Court c'm d;spos«, oi thc m°hnt sml undc: Oldcr 15, Rulo 1 of Cwul

' . K . N I :
‘ .. -

.

PlOC( dure Codc, 1908 o AR TR T
‘ ' Bm.l' I“‘u.ts of* thc nnst’mt caqc arc th'lt phmlnff was appomted as, School- i

"l" cher vide . Srder bC'umg l“ndS{ No "’074 79/PS'1(1<) ‘dated ')5/02/2011 issued by --..

dcfc" tant No. 3 and she was postcd in Govcmmcnt~G1rls Primary School, Shakh Quh ,«
dical ﬁtness ccrtlﬁoatc to.

l\h . *\ll(.l >hc ‘was muhcally cx'ammcd 'md submmcd hcr.mc
ook ch'ugc m‘ the smd School on 26/02/2011 Smcc thcn shc". IR

s e f.

\s performing hee duues rcgul.nly m the' s’ud sc 100] as is: cvxc.cnt from the nucndancclg}

“fitness c.mﬁc'\tc 1nd oharge 1s<:umptmn 1cport 1‘5 phccd on ﬁlc Since the, date shc haS* i

taken hu charge in thc :nid \lmn.“ o nd'mts haw, rcfuscd to rclcasc hcr sahry, hen_ce

W :-2..’. .o, Lo .

o
(]
H

llu, msl.ml smt o "

. .

the plamuif statod at the bar th'!t plmnuff was dl]lly '\ppouucd by the. competcnt authonty‘ -

~26i 02/2012. Shc has not yet bu.cn p’ud hu Sd]'\l Y whu.h is onc ‘of her fundamcn‘nl nghts

T o b

ey s

een

disposed of by dnll‘ucnt othu Civil Courts ‘at Lal\l\t Mu wat and plaintift may, g '\k)o' bc
plocedone qu'\l Taoting v vuh them by cnforcmg her Civil nght against the dcl‘cndants :

.;~.f Lc..umd Ot)vunmu\t pleader stated.: al the bar that. not only thc- i"‘..f"fr."

pwomtnwnt of the pl aintiff is 1lleg.11 but, there are so many othcr candidates, wh

-.,. »

I’
1..,~omt.mnt is also lllcgal as 'du, posts a"amst whxch thcy havc takcn thcxr charge ar¢ not N R

s.mchoncd"by th(. co'npu ent authoruv L,carncd Govcmmmt l’lcadu further - suhmlttcd'

.

thint dc(cndants h'\d t’\kcn & doparlmcnml actxon '\gamst the persons,,appomted agalnst the b e
} .
W :;:mutmncd pow ; 1nd mouuv V\/"S umrrc'*d \Vhloh haq been concluded and is’ pendmg g

cision before (s competent authority with”, 1cconuncnd'1uon that all 1llcgal ordcrs of

s L vofa




0 legal innature. The questions are as unclc

| | 2y

———

appointindnl Tt nnfnr after 1170572010 may be cancelled forthwith and recovery of
nay and lowances nedy be wmade from M, No«n Hasan UBx-13 ])() and the drawing :md
dizbursing officer coneern. L v'lmed Government ledu fins 111)’ \tdtcd that Scetion 17 of
the Civil 501\'.1111.5 Act,, ‘)7‘? Llwlb with pay wluoh 1.11[5 \\uhm th«. terms & conditions of
(e services of th Civil Servants containdd in: ch.lptcx of the s‘zml Act and by virtuc'of
\ltlLiLS 71” 01 llu, (‘onstmmon of Isl.mm, RL.lel)llC ofPai\mi.m xcacl with N.W.1%.P Civil -
Serviit Ac.t 1971 and N WI P Suvm lubuml Act, ]974 the junsdmlmn o[ 111c'
dlb;cu.t n‘.m.u As without” .my doubt wxll\ 'sctwu. mbuml and pl.uutl[[ has no nqht to
.npplo.u.h the Civil Court for :ulu.ss.xl of hu uuv.mcu Learned Government Pleader
placed his reliance on PLD 2001 SC 1012 ) ' '

- Keeping, in viesy the (‘.u.t-s WK d bllLllnlhl.lll(.U: of the case, record of the casc.

perused. l'ld)ll[l[( has sought reliel lm the n,lcu'u. of her salary since the date shulms
taken «.h.ugt, m the sehool as (e .l(,llcl .m(l shc 15 ])L’llOllllllli' her dutics regularly. The plca
ol the dg&nd.mts is that llL appomlnu,nt of lhc pllunull is 1llcga1 hence hc,: salary can’t

bG released. Umlu thw cuuw stangos lh:.u .m, J(.W legal quullona belfore the Court for

Jdeeision / 'ulJudu tian \\'llhmll [Lmulmr uldcnw of the p'uhc:: as’ these questions alc'

. \Whether the ph unuil hum, a (.,lvxi ocw.m'l while performing her dutics regularly”

Bt x.nlxllud to lu,l ml ary? : i

2.0 ththcl The .xppoummnt ofthc. plmnuffxs 1lleg'11 :mcl agamst lhn, law?
3. Wht.thl cu..lc.nd'mt\ are [t.L., ily cmpowdud to refuse the mula:y ol'the plzuntlﬂ‘?
4, \lecthu this cou[L las ot Jumdu,uon to cnlcxtnm the 1n>t‘mt suil?
' Su far as the quu,uou ol suk.uy ot e plain (F § is cone cmcd every Civil
5"1V"l it 1> entitled to lns 1 her S'thry in, u(‘coulance Wlth law. "Pl.unufi being a Civil

Servant is dcimmly umllcd to draw hcr mlaly ull lhc tum. she i is in service and puformcs

her dutics 1(,"1.11.111) “The oulur of appmnlmcnt of'p'lamtl{{ is & txll intact and hay not been |

cancelled so for or olhctwnc thc suvlce of llu. p!.\mtlff is not terminated by competent

authority. As lor as the umluumn ufntlu. uduld wts il .lppmnl.nuu of plaintiff iy~
itlegal is (‘oncunul tiis iswue s pending clucz mn bc[-orc the competent authority (Chicf
Seerctary) and no wdverse order against the '1ppomtmcnt of the plalntxifxs yet passed. The

above said mqu"y was comludud 011‘23/06/.2011 since tlun a swo1d is l1am,mg on thc},

head of the piauml[ huvmg ppu,hcnsxon of termmatmn nf seche on one s1de and ' on the

other side her salary Y 1s 1efu5c.d by defc.ndants Tlus is m a sensa a ‘cmd of double Jeopardy'

for the plalntlff :
T ho co.m,ntmn of the (lcfendah s is that thc "1ppOint1nent of the pla 1nt1ff is

I]ega] and mqu1ry hab bec.n concluded the u:; ful of whn,h is bubmlttcd to the competcnt, .
amho_rxty for ﬁmld 1s1on in the mattei. Of couxse it is the pmog'mve of the dufcndcmts _j

to take legal actlon m Ih«, m mvx bul no adveme ord er is yct passc d agamst the platntlff

1
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services,of Mg Cd!‘('ld.\ltb et be termi - wed OF not partrcuiarly in the light of the -

>9 B
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|

atid she is performing hee duty since 26/02/200 1, The moment nny adverse / lerminntion )
oider s p:\,sscd apainst the plaintifl by competent authority in the light of i
recommendation of the inquiry 1'cporl, she will no more be cnlitled to draw her satary but
in the presence o Fany termination order, |»l'1inlitTis' cnfii‘llcd lo'.dt'nw h;:r sulney with eflect ,
from the datc she has takcn charge as Sphool Tc'u.hu dnd more 1mporl'1n(ly, her order of
appointment is still intact and holds the iu,ld IR " :f L

A< for the (estion as to whc her dcfcndants can Icg'llly rcfuscd the, snInry - .
ol the pl'mmlf is concerod, N-W.IF.P C}\'ll ..lv:mt Act, , 973 governs the mallers :: ‘
relating to the services of Civil Servant: I‘von under thc N-W F. P ‘Government Scrv'mtS‘: v ,:' j’ : -
(Ifiicieney and Discipiline) R ulcs, 1)/.)/"011 tne e"tl"uy of (he Civil Servant can’t bc :,.‘ t :‘
stopped / refused once a Civil Servant culcls into a ser'vant and so long he remains in :f, '.f f
seevice, Same is the case over here Phum!l |'~. qull n scrvrcc ancl pcrfor.ns her dutics and ' t ﬁ :

in such a \llll"llOll her salary can’( legailv tje rcfuscd by tl’e defendams Admittedly, the

salarics of some teacher. appomtcd wuh plmntrﬂ’ through thc same order have been’™’
refensed by defendants rough orders m tnc Crvrl iCourts at L'\lckr Marwat. Denial o[‘..l
relenze .of plaintiff’s salary would dcl"mtdly amount to discrimination and’ the order " ;
would be 'lgmn\t the comulut:on prmcrpl«. of ethty bcfore law and cqml tre’ttmcnt by P
faw carfied in ‘\I ticle 4 of thc conslitution o[‘thg 1sl&m1§ Republlc of Pakistan, 1973

The question of mnsuchon in the mst"l.lllt case by this Couxt is vcry mmplc
to e determined. The basic qu«.euon bt.fdu. uiis L,ourt i's‘ln fact rclc.asc of salary of a'civil - 'y
cervant which is refused by pcrcons who nrc under the Iaw not authorized to do so. Till

the tine plaintiff is in ccrv:(' s and nmhnnm hcr (Iutlcs rcgular]y, she, is enltitled to draw
hu salary which is one of her Civil l\mhl cnforccablc tluoug,h Civil Courts. The moment - ;-
she is terminated from her serviee, she will no more bc ¢htitled to draw her salary and m

such an evcnunhly plaintiff will lnvc lo ap .‘ronch to Senuce Tribunal for redrcsssal her

QricVNICeS.

w«’

lend their evidence. The msl’mt surt is, hercby drsposcd of under Ordcr 15 Rule 1 CPC

i -
with observation that plamliﬂ' being a le Ser:"mt 1s cnutled to draw her salary w1t11 L

o .r. "
vy

effcet from the date she Has taken charne agamst the: post and tlll ‘the' trme she remains in

1 :
service. 'md performs her dutics 1couhtly m accordancc, ‘with law. Her ‘order of .:

Ny i
appomtmcm 13 still mhct ‘and holds the ficld; ther cforc defendants are drrected to release

the de'uy of the pI.unuI‘f nnmcdmtuly 'lhle ordc: Sh'l]l not ef[ect/pre-Judrcc the dcc:smn ":

\: <-u *

kE
of the l~compctcnt authorlty on- the frccommcndatlon of the mqurry report dated:
23/G6/201 1. The compctcnt authomy has to dete1mme as to' whethcr the appomtment of

L2 \0

the platntiff .lan"’ with olhcr cand:dates is accordance w1th Iaw or not and whcthcr the
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r Anhouneed,
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1/05/2012.

¢ . -
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R | .t . .
i ey report ditted 23/06/2011 With (hese observations, the instant suit is disposed ol .
‘ Tl is no order as tocost File s canmllnul (o lht. vecord rooi alter ils necessary .
‘ . completion and compilation,
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O—---- 01 ', 02-11-2012

Judgment dated 30 10- l12 and the decree was set aside and

'oz 11 2o1°

A T

Mst thhat Sultana Vs Prowncra Government etc (le Su1t No 12°/1- /of 2012) Iz

Eﬁled recewed baek from learned court o

Hon'bld“Dlstrlct Judge, Lakkx Marwat today: Bc entere_d ‘»-":

L,
(SR

m relevant reglstered f 2

observed that the plamtlff had ﬁled civil suit No. 120/ 1 of '_"

v'-1 .

‘2012 whrch was dlSpOSCd off by learned Civil Judge—I
Lakllir Marwat v1de Judgment dated 21- 05 12. Appeal

.‘,~A "y

No 20/13 of : 2012 was preferred whlch vas accepted v1de

..

cased was Tremitted to thls court; bemg successor of the.

vacant court of learned. le J udge-I with dnectlon for
return of the plaint. © °

'."j;-:’I‘oday, the learned couusel for the plaintiff appcared

in conlphance of the du'ectrons of learned Appellate Court
the plamt 1s returned Rcader is ducctcd to do thc
nccdful as per rules. Case file bc consigned to the 1ccord

roorn after 1ts completlon. . .
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To 01) “The l;)cp_m).*l)isl’rictOl'ﬁccr-' S ' C
- (Male) Local Ofticer © .-+ ) '

0y '|'|‘l'-C'|)L‘|)Lll)' -I)isitlricl OfTicer,
(Female.) Local Office _— R

Subjet .- - Disposal of appeals =

Meme:

_ Rc[cmnu, @umon Govunmcm ’[cadcl Lakki \lam“l No. 163“()1"
Datu' 3 III()/”UIZ .on the subject cited above and you are duectcd to >top the salaries of
those teachers whose saldncs have already been released immediately and also xc'usccl
salaric  to those have nat been paid. ic List of the names of wxpondcnts is hereby
enclosud with the letter, : :

-

-,

Endst :No.. =7
éopv for’ mfl'mmauon to the i i - - B SRS ' )
Ol) _ Suc;hu;lcnl)\lu Covunmcm of P\h)bu.l al\htun [\hvxa [ lun m.u\ and \cu,ndms
. " Education Pcshd\vm 3 : L
02)-" Dircctor B Icmunwy and S(_(,ondalv Educ: umn !\h\fbc ukhlun Khwa Peshawar
.03)-." D]suu.t (ouldm"mon OfﬁcexA Lakki Manvat
Vh4): '%unm (.o\'c:mnc,nf ]’Ah, ldu Fakki Marwat
(')5):—-' Di-slri.c'l Acu_)un\-t_s Qﬂjlqél‘. Lakki Mam{at

/ .
- .4 PN N
Executive District Officer
(& S)Education Lakki dMaryai,
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