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PESHAWAR Serviel YKt
{ y Dy N,
appeaL No. \ 1939 /2020 o~ {5377
Dated 20
Mr Salman S/O Sarzamin Khan, PST (BPS-12) Personal No.00912484, GP
NO.4 Barkaly Khall, : Dir
L OWET ausssernsnsnnnassesnnnasarsnssasssansssnasennsssnnnsssasnsnsasssnnnes APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of: all outstanding amount
of Conveyance allowance which have been deducted
iledto-day. 4.ayigusly with all back benefits. Any other remedy which
W ¢ this august Tribunal deems fit that may also be awarded in
Registral’  gayor of the appellant.
w\»\\\\\—”
R/SHEWETH:
- ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school Teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and - to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhéncing their conveyance aIIowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cvcveeseissrecnsrans e Ar

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUr€.icsesssensarassissnnnanns . B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the ]udgment is
attached aS ANNEXUMCurasraesesrassnssnsansannns S S P D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUre....ccuarrasraanss E.

6 That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. »

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations™ period/months is lllegal
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal .authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days

“in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority .started the recovery and
deduction of conveyance allowance from appeliant

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. : ‘

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear V|olat|on of
fundamental rights.

H- That according to Government Servants Rewsed Ieave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. | !

-I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacatlons

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

'APPELLANT

. Salman

THROUGH:— @
S%Wymﬁhi

-

& -
Kamran Eﬁan advocates




" Dear Sir,

BFTFER COPY PAGE-- [1

GOVE'R_\'\[E\’T OF KHYBER PWA
FINANCE DEPARTMENT -
(REGUALTION WING)

The Secretary o0 Govt of Khvber Pakhtlmkhwa.
i inance Department. Peshawar

_ '.;"[’_o: '

All adxmmstrauve Secretanes to Govt:-of Khyber Pakhnmkhwa. ’
The Senior Member, Board of Revenue, Khyber Pakhtlmkhwa.
The Secretary. to Governor, Khyber Pakhmnkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial -\ssembl\ Khvber Pal\htlmkhwa

All Heads of artached Departnents in Ix.hvber Pakhtunkhwa.-

All District Coordination Officers of Khyber Pakhtunkhwa.

'—'\OKM\ZIO\UI;:IA.LA!\J_—-.

'.O

Tt f{ecnstrar Peshawar. High Court, Peshawar

The Chairman Public Servicé Commission, Khybér Pakhtuokhwa.
- The Chairman, Service Tribunal, Khvber Pakhtunkhwa:

Ali Political Agents/District & Session Judge'in Ileber Pak_hmn}.hwa.

s | NOFD/SO(SR-/52/2012 - -
< Dated Peshawar the:20:12.2012

RiZISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

i, . ie.
' P A

R T L TR

Comw T E

T

CIVIL_ EMPLOYEES OF THE KHYBER RAKBTUNKHWA. PROVD\CI_-\L

- GOVERNMENT BPS-1- 19

]

changed
‘ 18.No. | BPS . | Existing Rate ('PM') Revised Rate (P\I)
l.. 14 Rs. 1,300/- Rs. 1,700/-
12, 5-10 . |Rs.1,500/- .| Rs.1,840/-
3. 11-13 Rs.2,000/- -+ *..]Rs.2.720/-
Ls. 1619 - fRs.5000~ ~  [Rs 3,000/---

)

18 and 19 ofﬁcers who have not been sanctioned official vehicle.

" e o 'YomEaithfu]ly
!ﬂ HEQ??

(Salnbzada Saeed Ahmad)
Secretarv Finance -

- Endst No. FD/SO(SR M)8- J?./7017 Dated Peshawar the 20% December 2012

Conv ‘evance ~\110 warce at the above rates per monlh shall be adm1551ble to those BPS*’I’/'

A
The Govemmem of Khvber Pakhumkhwa has been pleased to enhancdre\nse the -

rate of Convevance Allowance admissible to all the Provmcxal Civik Servants- Govt. of IChvber
Pakhmunkhwa (\\orkmq in BPS:1 to BPS-135) we.f from 1% September, 2012 at the followmo

raies. However, the convevance allowance for employees igp BPS- 16 to BPS-19 .will remain un-

B T ERE U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR} '
PESHAWAR

| AP‘PeAL- No. YT j2019

. Mr. Magsad Hayat, SCT- (BPS-16), NS5~ a5
- GHS Masho Gagar, Pesnawar............. reverisvesaeesanns +orieen APPELLANT * -

veRsuS Cote

1- The Government of - Khyber pakhtunkhwa through Chref Secretary, d

. Khyber Pakhtunkhwa, Peshawar- L

“2- The Secretary (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar ; E o

~ 3: The Secretary Finance: Department, ‘Khyber Pakhtunkhwa, Peshawar £

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . . /. 0
5- The Director: (E&SE) Department Khyber Pakhtunkhwa Peshawar A
e RESPONDENTS

- -4 oF THE KHYBER: PAKHTUNKHWA_.‘,.}_
SR seavrcs TRIBUNAL ACT] 1974 AGAINST: THE IMPUGNED_}.{'_‘, A
" ‘ACTION _OF: THE RESPONDENTS BY_ JLLEGALLY --AND: - £
. " UNLAWFULLY. oeoucrr‘m‘sa.THE'r'convEYANcE.f' 'ALLOW-ANCE:
OF ' THE APPELLANT DU - WIN . SUMMER’,
VACATIONS 'AND AGAINST N
DEPARTMENTAL APPEAL OF APPELLANT WlTHIN THE}”‘:'? !
o STATUTORY PERIOD OF NINETY DAYS. I

PRAYER R - - RS T
"~ That on acceptance of this appeal the respondents may

‘kindly be directed not to make " deduction- of : conveyance‘-a--.;j.;s,,~

allowance during vacations period (Summer & -Winter- -

“Vacations) and make the: payment-of all outstandmg amount”

~ of Conveyance - allowance. :which have -been - deductedffz,-:..--#

o kedt‘f-‘““ Y previously with all back benefits. Any other remedy" .which
A .~ this august Tribunal deems fit that may: also be awarded mj :

RE IStr ‘ar .
i \_\\6‘5\\ 'a ‘favor of the appellant o

sEWET B A

e B vt e arld -"L o

[

i 1 That the . appellant is serving in “the elementary and secopdary
seEr  education department as Certified: Teacher (BPS-15) qurte efﬁqency

PaKEG Lrwa riors.
thTm and up to the entire satlsfactlon of the superiof l:f :
res away o

. S
- .n-;n’,»;:'s::-.y.wgl.l":"f.q:‘ijvlnth.:.b:l‘!.'}’r\‘.'\_.‘ R g

= 2 That the Conveyance Allowancefls admrssrble 1o alLthe crvrl servants ik
.4 - and to this effect a -Notification’ No.” FD" (PRC) 1-1/2011 dated":-.,,‘:
£ 14.07. 2011 was issued. That later ion vide revised: Notlﬁeatlon ‘dat
20 12.2012 whereby the conveyance; allowance for emp,o
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1_1.1‘1.2019 CE. Counsei for the eppel‘ant present

Learned counsen rercrrcd to the ]udgment passed by learned Federal

‘Conveyance- Ailowan:e *tO

vacations was held to be. within his: entitl'éfrnentg"and 'the deductJ _ﬁ-a[réa‘

the case of appeilant

when conrronted wnth the proposroon dwat the
d upon by the. Foderal Servnce “Fribunal and, PR T

EUTRRENEE S I
war Hrgh Court in‘the case of - - '

Learned counsel

.. issue, In essence was dnlate

" more partrcuiar'y, by the Honoqrable Pesha

anoellant, sLated that in case the respondents are requ red to execute the

iuggment of Pes‘na'.-\:ar =igh Court, the. appeliant will have no cavn about

disposal of ins@nt appeal.. I .- * -

The record suggests that whr\e handmg down ]udgment in the Wnt

Petition. prererred by the appeliant, the Honourable Hrgh Court not only

expounded the definition of "Pay".as well as Salary but also enotlement

of & civil servant for the Conveyance Alowance during the penod of

vacations. It is nmportam to note that the resoondents were reoresented

before the High Court unng the proceeox as.

In view.cf the zbove nou.d facts-and Qrcu ctan(:ec and im; o.der to

protect the acpeliant from g fresm rour.d of hugatron Wh.\.h may- protracf

the appeal in hand IS cnsposed of wnth

gver 2 formidable period,
ble Peshawar High Court passed

the judgment of Honoura
c W.P Nc. 3162-P/2013 shall be honoured and

within shortest possrble gme. *The

observation that
in Writ Petitions indudm
lmp‘emented py e respondenis
be at liperty to seek remedy m accordance*wnth‘

redresseo by the: respondenls wnthln

appeliant sharl, however,

Izw in case nis grievance is nOt |

reasonable time.

-2 be -‘nh"’gt‘k_u it L'\” reCorc.
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The Secretary (E&SE) Department, -

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
~ACTION _OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
- CONVEYANCE _ALLOWANCE _ DURING WINTER &
'SUMMER VACATIONS

Respectéd Sir

With due respect it is stated that I am the employee of your good self
Dcpartment and was serving as PST (BPS- 12) quite efficiency and'up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a -
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for |
employees working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was receiving the  conveyance
allowance as admissible under the law and rules but. the concerned authority
without any .valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
‘Tribunal, Islamabad regarding conveyance allowance which was accepted by the

"Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the

similar employee of Education Department and under the principle of consistency I -
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the concerned authority regarding deduction

- of conveyance allowance in vacations period/months preferred this Departmental

appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
durlng the w1nter & summer vacations.

Dated: .01.08.2020

Your Obediently

Sstbar

PST, GPS NO.4 Barkaly Khall, Dir Lower-
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VAKAU-' TNAMA

, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL

- PESHAWAR
OF 2020
{ LQ- o ;(APPELbANT)
2 S Q/él’ a1l (PLAINTIFF)
S . | ~ (PETITIONER)
| VERSUS )
. | (RESPONDENT)
EDUCATION DEPTT: (DEFENDANT)
I/We ! 5 4 Q WV(

" Do hereby appoint ‘and constitute: SHAHZULLAH
YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
" without any liability for his default and with the authority to
. “engage/appoint any other Advocate Counsel on my/our cost.
- . I/we authorize the said Advocate to deposit, withdraw and
... receive on my/our behalf all sums and amounts payable or
~ deposited on my/our account in the above noted matter.

 Dated.__/__ /2020

B

CLIENT(S)

CCEPT
- SHAHZULLAH YOUSAFZAI

é

KAMRAN KHAN

ADVOCATES




