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{Eadst: No..190-96

1

Copy uf the above is, forward

.

~

1 'The Director Higher Education
28 1 Minister for Higher Educ
} 3! PS'to Secrctary Higher Educat

4:Section Officer Higher Educati
5. The District Account officer Bannu.

cd Tor information to ...

ion Department KPK Peshawar.

i

oy, -::ﬂ

 Dated:GDC LuJ-03-11:2012

e

.

Department KPK Peshawat. T L
ation Department XPK Peshawar, - o -

on Department KPK Peshawar.”
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, ) ’ 1 iollowmf, persons for the posts mentioned agamst each 1y this coilegc with 1nuned1ate
3 1 >|. >f[\-(¢t - “ ) . . . . . o R
B e LA , I ) N : X . . ¢ .
P S.No Name « F/Name' - POSTS With BPS 4
N 0l = [ Fidaullah - ' |- Miradar l(!lan ' Nalb Qasid: 01 ‘ .' . o
L1 02 | Arifullah - .| Muhammad Nawaz ~  ..| Lab Attcndant_sm 4
103 "+ | Gulyar Sabir Zaman Mali-01 .
104 .| Jaidad Khan FFarid kban -Lab attendant-01 -
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) l' DFFICE OF THE PR]INCI[PA]L GOVT: DIEGREIE COLLEGIE

Kp gomtment Notnﬁcahow ‘ .,

,09 3 ,+-Shafi ullah _ ~ | Sawdad khan .| Sweeper-01 .
L LO'.‘ "1 Shahidullah . -Sawdad khan. Sweeper-01
~.~-5'-'»",_ i1 | ShamsZaman | Sadrai’ - : Chowlcjdar-()l o

iLANlDI[ JA]LAN]DAR BANNU. ol

e - Asper dec1310n / recommendation of the Dcpartmental
pelecuou Commnttee dated 03-11-2012, constituted for the recruitment of class-4 at” Govt .
Degree Collegc Landi jalander Bannu; The competent authority is pleased to appoint the

Lab Attendent-01-

" Naib Qasid-01

Tube well operator-01
Chowkidar-01

FFarid khan

Adil Badshah -
Gul-Zaman
An‘ﬁl Zaman

05 .1 Ikhtiar Zaman
06" | Sahib zada
07 . | BakhtMunir
08 -. :Klnndan

T he Appomtments of the above class 4 servants will'be subject‘to the followmg terms
und condmons

{rorMs AND.'CONDiTHONS-. e
1. (,harge chons should bc aubm_ittcd to all concemcd - C g ' j
2. .No TA/DA etc is allowed. : - A

3. The Appomtment of the above candndatcs arc bcmg made on purely ‘
teraporary basxs and is liable to’ termination at any time w1th out notice.~

.= - And with out ass;gmng any reason. ‘- / &,
‘ . 4. They are not cnntled to any pension & gr atuity. : .
© -, 5. They should produce their-Health & age ccxtlﬁcatc from Mcdlcal
" Supdit;DHO Hospital Bannu.’ : s e

6. They will be governed by the rules & chulahons ot the provmcml-‘ S|
R Govt Prcscnbcd fox such \,mployees

Prmmpal/DDO .

| Govt ! Degiee, Collcgc Landl Jalandar
: Bannu ‘
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Gz@%"ﬁl OF KPYBER PM&H ¥ UNI’;’HWA .
HIGHER EDUCATION, ARCHIVES &

iLIERARKE@ DEPART'V}LNT
-n,'f, O Dated ?eshawar e 05.10.2012.

AR

: ”f,“'w miz @ I'C}i ‘I‘IOW

o] _;_z_:g 3 Q(g—l},) i)[:z 3‘[2012.. Consequent upon the issuance of fresh Job
o distribution by the Provmcaai Government amon

g one of the followmg, sub]ect 10

the avauablhty, il att»nd the DSC mer.tmg as Gowt., nomlne.e for the recruitment

‘ of Class-IV staff in Lhe. d:ffuent coheggs of Khyher Pakhtunkhwa ( Male & Female)
- with mun_vdmte effect:- - : ~ o
5. No. || Nante & Designation of the Dfficer Aveas  Tor which'} i
N ) ) o nominpted .
"1 For southern areas. -

1| Mr. Habib-ur-Rahman, SO(C-11)

2. Mr, Pir Mohammad Khan, SO(C-I) i For Northern areas.

Mr. - Ghulam - All, Depuly "Director (I:sL“c), For Central districts. -
Directorate of Higher Education. '

27T Fir. Naveed Khan, Deputy Director (D), . | For Hazord Division.

[ D1rect0r‘1te of H‘ her Educatton ) i

" SECRETARY TO GOVT. OF

C 7 KHYBER PARHTUNKHWA (
i . HIGHER EDUCATION DEPARTMENT
R Acopy is forw«rdpd to the ..

1, Dlrec.tor, H|ghe| ’Cducatton, Khyber Pakhtunkhwa, Pesnawar
. 2. P.S to Minister, Higher Education, Khyber Pakhiunkhwa, Pefhawar. ‘
L3 'p.S to Secretary, Higher Educatuon De.partment o
"+ 4. Officers concerned C o ‘ . :
- oo (HABIB—UR~MPMAN)
¢ SECTION OFFICER {COLLEGES-I)
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. SUBJECT: -

. nomlnate : Mr
L Department to conduct rnterv:ew of the above mcntroned posts in the follow:ng

i coiieges

. .
' - : 3
) .
N

. Endst: No & Date of even

e A ettty oo b SRR AL p o Sl 0

: GOVT ‘OF KHYBER PAKHTUNKHWA
HHGHER EDUCATION, ARCHIVES &
LHQRAR IES DEPARTMENT o

r{
)—»

i —

, NO SO (COLLEGES II)HE/19 1/2012
- Dated. Peshawar the September 28", 2012.

To * T ’-

A

wt mbrn, % s

4,‘ . N ' .
- i e gl b :M“M’ P T . - .
‘. .2 ' -

- The Dlrector S
= -Higher Education, Khyber Pakhtunkhwa,
2 Peshawar ‘ : .

")INWI{EPWEW FOR THE APPOINTMENT OF CLASS-TV EMPLOYEES
Sir, o . ﬁ . ' B L

L. I am directed to refer. to the subject noted above: and to state that
1

the- Competent Authorlty in Higher Educatlon Department has been pleased to

Mohammad Zaman Deputy Chief Planning, Off“cer “of thrs

. 1. GDC (Boys) Mamash Khel Bannu.
" 2. .GDC (Boys) Landi Jalandar Bannu.
| GDC (Boys) Domail Bannu. =

| @{ . SECTION OFFICER (COLLEGES-II)

. Copy forwarded for inforrnation to the: .

1. PS to Secretary, Higher Education Department. -
2. . Muhammad Zaman, Dy: Chief Plannmg Offi cer, Hrgher
Educatton Department

oy i

7\ | 6 / 'SECTION OFFICER (COLLEGES-IT) -~
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Better Copy

(Annexure-J)

i
%

| | OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU

h 3

A —— -

| No. 4134/DCO/AE/NOC oo
Dated 09/10/2012 : ]

The Principal ‘ _ ' | R
Govt Degree College Landi Jalandher, o i}

¢ | Subject: - NO OBIECTION CERTIFICATE.
A 3 ] i A S
o Reference your letter No. 182 dated 09/10/2012. ST

4; ~ This office has got no objection over filling of the vacant posts of the folloWinig

11 4 S
{ Class-1V lying vacant in Govt Degree College Landi Jalandher Bannu subject to the § .

¥ .

:
oy

1
} fulfillment all codal formalities under rules/ policy.

} It S# | Nomenclature of post with BPS No. of Posts Institution in Which 3
: S " the postlying vacant{ {} i\ -
z {| 1 | Lab Attendant ~ 03 GDC, Landi jalandher [t ;
}; . . i
; !

Bannu MR - |E
.

Chowkidar - ) 02 do S

District Coordination Officer
Bannu. -

2
3 | NaibQasid - 02 do N SR
4 | Sweeper 02 do IR I
. J5 | Mali 01 do B SR
{ 6 | Tube Well operator 01 do —
: ' ' - : b
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e tan ks t-.xf.-w‘wd JMM L\.‘,m

_ . e : 5; 3
~ ;l “ - ‘.’. v \\ % ,'u o )(5

P SR ) '-._ .
“4 el '
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z. ! 5' Y "“L s : . . Bl et -'--.,;( .(',"';A - [ [/L 8// bla A_Ba:"fé
‘ 1 . T ".,'__ "3t , -
| . 'E he Masager,” Ve '
, » ittaployment exchanges Banou,
o, ' 5 ) oA
Tie Principal, -
Gbe ]AillhlJ'lldIlddl Bannu '
. « : o
4 Subject: List of l\eulsund Candidut«.sv - X
‘. Eienourable Sir, -
. P
i
t~ 4 a
/' B . " the newly ereated post af your co_l'lq,c
I B rhe list ut‘(:u:-.' candidates ave as follows, ’ %}
' C i. ¥Fida Utiah S/0 Mirdad Khan Reg:. 1143I§' Lp/oty s
~ A ) s ~ PR it ,
JRPUIRE PR 2. Aril Ullah $/0 Mulizmmad Nuwuz l}c 2"30/0‘5 ik
r N ? .o , . ;' . i
"“ R A 3. Gul Yar $/0 f’.).ll)ll‘ Zaman Reg.,“866/9}.1: . S
. TS LOYA Y e
b { b 4. Enidud Khan S/ Farid KhanRog: 04:)/;1;1»/011 .
> . *t 3, -3““" s

tehciar Zaman 5/0 Farid Khan ch’ ?mm N3/ ELS O
6. Sabib Zadd SKO Adil Badshah Rug’:'370/011. : '

7o Bakht funir SO Gu ZamnnReg."l‘l‘sl/lwyo,".; e -

|
v
L X
U e
AR R
..
] . d
. " P
I
. L
A
3

8 Khandan 5/C Xmi Laman Rt 865/01L-

R

9. Shafi Uah 5/0 bawdathaan,' 868/011 B

L8

R SN b 50 10, Shubid Utlah S/ Khan Reg: 1'707/131’/011 . :
“ ey o *.,! .

11, shans Zanna S/O Sadrai my 11_42/1;114011 - ' '
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. -+ fiThoottice ol the Principul, [
. DEEandi Jalander Bannu, |
- 2 T T, R I
o |
' ‘ . f
: .
L S
= S Exchange Bannu. {
- Subjectt  LIST OFBUTIABLE CANDIDATEST)
T FOLLOWING CLAS STV EREAT

.-

. Memo;

. .

li is.submiucdllhal following (.,‘lzv_xsyjsjlv; re’]

»

Pt

“lying vacant since long time in
N N,": . ‘ Pyl .

NGO Landi Jalander Bannu, o

.

PN .....L_: — -

7 :
- The Detil s na uider ) -
: .
-
t
Lab Attecnflant-
. . . : . ~ -

8 Chowkdda
Waib Qas
S\‘vocpéil'
Mali

Tube welllOperator

. . '.. .4-._‘:'/-",'.: vv..‘“ e . - ‘ ]
Plewsse provide Qi st of suitabl aro.clipiblo Lor the above posty .
e . ' - N A L el ! .‘ ',-g.-.:'_,;} . : ‘
according to your office gecord. o \
| X -t
e e
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“ o2 ok
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bDO bemg a Lecturer lN Grade-17 and not an officer of category-Il, not competent
issue appomtment orders ' -

t

Jtis worth rt\entlonmg that interview started on 03-11- 2012 at 12.30 comp!eted the
process on the same day and appomtment orders issued on the same day too. Therefore

~such hasty deCusrons shows pre planmng

‘-H‘"t‘ I
R ifl.:’ ;r»'.l.,

6- It is noted from the record of Higher Education Department that Mir. Muhammad
Zaman Deputy CP(|) was; nommated for the said college (Annex-K)and then Mr. Habibur
Rehman was rlo‘mrfnat‘eq(A'qnex-L). .

it has been wrrtten in .the appointment orders that “The appomtments are being made on
purely tcmporary basis and is liable to termination at any time without notice and
wrthout asmgnmg'any reason.” Therefore it is recommended that appointment
orders.of all'the 11 person issued vide No.190-96 dated 03 11- 2012 at Govt Degree
College; Landl Jalandar Bannu (Annex-M}may be caﬂc-eﬂerg and it may be
reprocessed to mamtann transparency in appointment pariticularly i in view of the
.mtrah§paréhcy in 'the process of selection and constitution of i |mproper selection .

Spaassdl

Niaz Muhammad

. ‘J "
. commrttee ,'l;

t e

"1

Copy of the abuteis subigi.
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H ) Govt Degree tollege Naguman. 1
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1- Prof: Sald Nawaz Prmmpal (Chairman)
2- Mr. Niaz'Hussaln Lecturer (Member)
3- Mr. Sohail Rlzvyan Lecture (member) "

4- Mr. Hablbqr Rehman‘SO Colleges (Provincial Nominee)

LT
- Fuve persons. amon he candldates were present Annex~F)and one M. thsanullah was
1 selected as prmcupal candldate and Muhammad Arshad as alternate candidate . The process
} was compieted at 11, 30 A. M on 03-11-2012, no appointment order has so far been issued.

vt
.. AR '..
¥

b ' e

3- Govt Degree Co||ege Landl Jalandar Bannu :- Accordmg to available record and

; statement of the DDO/ Incharge Principal Mr. Ahmad Raza Lecturer in Political Science, "
there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib O.asud 2
sweepers, 1 Mah and 1tube well operator. A letter was sent to the Manager Eployment

jl Exchange Bannu on -08-10- 2012(Annex-G) askmg for the provision of suitable candidates

¥  and DCO for NOC on the same'date (Annex-H)but the List of 11 persons had sent by

' Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex -1). ;
!  TheDCO, however granted NOC on the same date{Annex-J}). Interview was conducted on’

't 03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

- o mewe =

U 1- Mr. Ahmad Raza Lecturer DDO | _ (chairman) ‘ ‘ .

: 2- Mr.GulT naz Khan Lecturer ‘ (Member)

. 3- Mr.Alam Zeb Khan Lecturer {Member) .
i R Mw*;—labxbur Rehman SO Colleges (Provincial Nominee)

K No caII létter for the mterview was issued to candidates nor it was published through local
. -‘notlce However all of the 11 cndldates were selected, their appointment orders were
| issued on the same'date] e, 03 11 2012, they were handed over charge of their duties
inspite of the faEts (Ilhat on\y 7 persons had submitted their Medical fitness.

|

b ‘ :1“1\‘ Piait oo . ‘ s
} Therefore theﬁgfoé o[z/\@ng dlscrepanaes are pomted out; , i
¢ vl ;““'3 R ) ‘

t’ 1 There; ssja Manétnhnibgtween the date of regunsutuon ofthe college administration forl
|
¥

I' 'rl

HY
the candldates 1 e 08}1@. lkZ 1and provusuon of the list of candidates by Employment ’
.'e'OZ J10-2012 Provision before requisition establlshes malaflde

Exchange Bannu,
l" ' r‘i ']ll‘:4,“

: |. AN wh
" 1, bo2- No calj fetter to he"f;an,dldates was issued to appear for interview but all were

N present for. ,

pe
3 . A i ".".,:j; T .

-- R i; R

3- The Emp\oyment Exchange Bannu provuded a list of exactly 11 candidates so that

selection commtttﬁe had no optlon but to select all. This aspect of the case also speaks of

malafnde and.mtransparaneylof the process.

»

Dated: ¢ potr .
Copy of the abuve i i o
Peshaw : N b‘,’ ¢ 18 suhmje ) KRS T 'n\!“qm‘l Lducwion
shawar for information please:. ' A,
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The Secrctary | R :N .

Govt uf Khyber Pakhtunkhwa e e - o i‘ 3
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i Higher Educatlon Department S ' . . LR AL
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1, S .l b f
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) R

S H <Sub)ect APPO|NTMENT NOTIFICATION OF CLASS -IV AT GDC LANDI JALANDAR BANNU [ N f

SN S : ,’: ot

¥ - GGDCTANK/ GDC PROVAD L. KHAN[ INQUIRY. o

. Memo, ,/ s T I ) e

Klndly refer to the letter No. SO(COLLEGES 11)28-1/2012, Dated 05-11-1012, regardmg’
obe in the matter of selectlon for certaln posts in three Govt Colleges .

-

1-Govt Girls Degree College Tank As per avarlable record and statement of the Principal .

¢ Miss Farlda Shah there are Fwe vacant posts {one each of Driver, Bearer, Malu Cook and s
Sweeper) A letter was sent. to the Manager Employment Exchange D Khan for the
provision of suitable candldates (Annex-A). in response a list of 28 persons was .. ‘ A;" o : '
provided. (Annex-B) The Pnncrpal also advertiséd the posts through local notices affrxed at M -

various prominent places. -Therefore, total Number of candrdates raised to 135. Snmllarly the 1

]
DCO Tank was asked by the Pnncupal for NOC. in response the DCO provided at a list of 23 % i

persons from surplus pool (Annex-C)but there was no suitable persons for the job except

PR i ’
-(*—mfr~.¢'.‘ R

driver who remained absent on the date of mterwew A commlttee was constituted of the F o}
lollowmg persons to conduct the mtervnew _ : o K -* R S 1%
. M R . ) .g A;A .
'1-. Miss Farida Shah Prmcrpal ‘. (chaur person) o R IS
"2- Miss.Zainab Lecture - (Member) ' s S
3- - Dr: Abdul'Wahab Associate Professor GPGCD. l Hkan- (Member)
) 4- M. Hablbur Rehman S0. Coileges (Provincial Nominee) = S
. lnterwew was conducted on 02-11- 2012 and selection was made on the basis of suitability S
cum fltness but no apporntment order has O far been issued. " w0
2- Govt Degree Collge Prova D.l. |<han As per statement of the Prlncrpal Prof Said Nawaz, T o . "';
there is only oneapost of tube well operator is vacant in the college The Manager - . } v
he provlsron of suitable candldates(Annex-D) Y |

“employment Exc‘hlange P.1.Khan was asked for t
and In response*b list of {Eight persons was prowded(Annex-E) Similarly Principal called the

. £ -
' appllcptsoh throdgh local Notnces and Six persons applied. Total number of the candldates - :‘i
ralsed 10 14. lntervlew was conducted on03-11-2012, candldates were rnformed throughl ] ' ;
{
t

ok loCal notices and the follownng persons conducted the interview. i 3
4
ls' -
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A Govt Grrls Degree College Tank As per avaslable record and s
o Miss Faruda Shah there are Flve vacant pos

The Secrctary

Govt of Khyber Pakhtunkhwa '

.»'.r«

Hngher Educatron Department.

\"A-‘.
b

Wt

Subject APPOlNTlVIENT NOTIFlCATlON QF CLASS-IV AT GDC LANDI JALANDAR BANNU_[

) GGDC TANKI GDC PROVA D R KHAN/ INQUIRY

-~ . T ‘e . . .
. R}

. Memo,  «7. : _ , ,

-

Kmdly refer to theé letter No. SO(COLLEGES 11)28 1/2012 Dated 05- 11 1012, regardmg
probe in the matter of selection for certain posts in three Govt Colleges

a~

Sts (one each of Driver, Bearer, Malr, Cook and

Sweeper) A letter was sent. to the Manager Employment Exchange D.L Khan for the

provision of suitable candrdates {Annex-A). In response a list of 28 persons was

provided. (Annex-B) The Principal also advertlsed the posts through local notices affixed at
various prominent places. -Therefore, total Number of candldates raised to 135. Similarly the
DCO Tank was asked by the Pnncrpal for NOC. In response the DCO provided at a list of 23 :
Clbut there was no suitable persons for the job except

persons from surplus pool {Annex-¢
e was constltuted of the

driver who remained absent on the date of mtervrew A commltte

followrng persom to conduct the mtervaew

"1-. Miss Farida Shah Pnncupal '_ (chasr person)
2- Miss Zainab lecture. - (Member} .
" 3.. Dr. Abdul'Wahab Associate Professor GPGC D.1.Hkan- (Member) o ;

) 4- WM. HabrburRehman S0. Colleges (Provrncral Nomrr-ee)

Interview was conducted on'02-11:2012 and selection was made on the basis

lf
of. suatablllty
. cum fitness but no appomtment order has 50 far been issued.
l

Govt Degree Collge Prova D.l. I<han As per statement of the Prrncrpal Prof Sard Nawaz

there is only oneipost of tube well operator is vacant in the college The Manager
N employment Exe‘hlange D.l.Khan was asked fo
and In responseﬂa Ylist of Eight persons, was provi
appllcptloh throhgh |ocal Notices and Six

ralsecfto 14, |ntervrew Was conducted on:
ok loCal notices and the followmg persons conducted the interview.

ided{Annex-E). Similarly Pnncrpal called the

03-11-2012, candtdates ‘were mformed through

'. I){l‘li\l:‘m_*\_. N ""r()l‘ ‘
(-op\' Ot ll gi bU\(‘. iS :)lllli‘l,;::'_'_ o e T 0
EA 04 .-‘u.:' { it .Ql‘t Y r Sy

7 e B <y
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-« wa

tatement of thé Principal - b
3

r the provision of suitable candrdates(Annex-D)

persons applied. Total number of the candldates '
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Grounds! ’ ! J
T A. Not admitted. The action of the Respondents is legal, lawful and in the best interest
i of public. ) | ? 4
§ B. Notadmitted. The appellant is trying to misguide the Court by claimingthat heis §
J still performing his duties but, in Para-2 of the Departmental appeal hie himself -§:
$  admits that the DDO has stopped his salary and cancelled his appointment ord;er.;‘. 3
2 According to the inquiry report (Annéxure-A) supra the appointments _q}rders %reg ) ¢
made purely on temporary basis and are liable to termination at any time with gut - f.
*f, any notice or assigning any reason. (S |
¢ Incorrect’Per terms and conditions the appointment of the appellant was liable to 1
: termination without serving upon him any notice. " ! ;
. D. Incorrect. The action of the Respondents is according to the law and rules as stated
4 above. ' '
¢ E. Incorrect. Section .17 of the civil servant act, 1973 deals with the seniority of the
§ civil servant and not with the payment of salary, hence denied. .
} F. The Respondents also seek permission to advance additional arguments at the
_ time of the hearing of the case. . -
Praver | = ‘ ' ‘
g " The:above arguments prove that the appellant has very weak legs to stand upon, °
. l{‘lence the appeal in hand may graciously be dismiss;ed. : :
| .
Woe 1
1
Secretary ;
To Govt: of KPK i
. Higher Education Department 1
; Respondent No.1 :
\ »
, Direcfor Higher Education... -~ .=~
Director Higher EdifegbienPakhtunkhwa *~ .~ " .07
: Khyber PakhtoorRéswandent No.2 =/ 7
Khyher Road Peshawar. //é =IT=
Principa "OVW e
4 Landi Jalandher Banny™
Respondent No.3
19
Secretary
To Govt: of KPK
f - Finance Department
; Respondent No.4
A e
i
¥

N BT
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar

Service Appeal N0.599/2013 i

Shafee Ullah Appellant 1 { 1 !
j‘

Versus \ ‘ :
K

Secretary Higher Education Govt of KPK Respondent No.1
Director Higher Education(Colleges) KPK Respondent No.2
Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents

i Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.

‘|
' Respected Sheweth,
f Preliminary Objections

-

oL
1.

v 1IL

V.
V.
| VL
- 1 VIL
VIIL

Facts :
1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict

Rl = o

—— -

- -

The appellant has no locus standi to file the Appeal in hands.
That the appellant has concealed material facts from this Hon’able Court hence the

Appeal in hands is not maintainable.
The appointment order of the appellant was not in accordance with the prescribed

manner as provided in the Appointment and Promotion rules. I
That the appeal is badly time barred. w
That the appellant has been estopped by his own conduct to file the instant appeal.
That the appellant has no cause of action. ' !
That the Hon’able Tribunal has no jurisdiction to entertain the appeal.
That the appellant has no come to the court with clean hands. !

—— ———— > —

codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued
the appointments orders which fall beyond his jurisdiction. Above that this
committee has interviewed all these 11 candidates and issued their orders on the
same day to the extent that they have taken their charge of offices. Furthermore, a
thick cloud of malafide is visible as evident from the inquiry report’ dated

. 26/11/2012(Annexure-A) wherein three main objections have been raised by the

3.

Inquiry Officers:-

i There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu ie. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appdinted:
However in the eyes of law and procedural experiences he should have s'gpt

more than 11 candidates. 1
ii. No call letters to candidates were issued, which is pre- requisite for such like ¥
appointments. ’ ’

iii.  The DDO being a lecturer in BPS-17 and not an officer of category-Iliis not
competent to issue these appointments orders.

Incorrect. The DDO concerned was informed to held in abeyance the appointg}ent

orders vide Endst No.SO (COLLEGES-11)28-1/2012 dated 05/11/2012  per

Annexure-D of the appeal.

Incorrect. The pay was stopped due to the gross irregularities reported to the

Provincial Government in the appointments of the appellants.

4. Incorrect. His Departmental appeal has been considered and filed being meritless.




.y 3
EUE T . :
v :
it 2 A . - Prmcnpal/]DDO
i1 j Govt Degree coliege L‘mdn j‘nlandqn
j BRI B'mlmu : :
- ‘ | o ‘ Md}ffiﬁ/
¢ - . 1?-:.2?;"'
I o aege
‘ + . . v Q,}.‘{\lil' .
! - n
vy 'F 3 S n
K “, R
» -4‘ y - N
R L . : 3
R | .
1
b d :
R 4 . v
~ : S . .
AR WY R
[ ) .
5 ¥ | l ° 2 .
. "
e g . E A t ‘
I T, . i.' o
N A
Ler. 3F
. .—'4 "“"‘ 1‘ :
:7"' " " i 4 v
el j: L 5
B . ' 3
St I
. ; . =

!

Jal s e

B . e -um-..—- e TR A N - -

R ARGy ’ . v e -~ - - . C . .

. T ke UFE = o 2 :
- L . . N
. . . T ..
. t W .
* - = ' . . at
. . Bl
. JUE .

Iundlsfr Nomﬂ%@ﬁ

( upy ol the nbov» is, [01w.ndt,d for mlonm.mon Lo

1. lhc Ducctm li;{.,hcx Education Dcpautmc.nt 1\PK Pcshawal. o
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' .orm*m OF THE PRINCIPAL GOVT: DEGREE COILLI“GJE BRI PEEE T
LANDI&JALANDAR BANNU. L . SR 3

j Aipggomtmcnt Notnﬁcmtuon. oL : SR
e : . Asper de<:151on/ rccommcndauon of the Dcpartmental e
Selection: Comnuttee dated 03-11-2012, constituted for the recr uitment of class-4 at' Govt |
Degree Colle;,c Landx jalander Bannu; The competcnt authority is pleased to appoint - the .

;o {oilowm;, pmsons for the posts mentxoned agamst each in thls collcgc with unmedlatc
: dfz.ct S : :
. S.No |Name« - |F/Name POSTS WithBPS -] . 'f . '}
. oo, Fidaullah - . ’.Mirada(.k‘han " | NaibQasid-0l' | |
1 . 027 7] Arifullah © ] Muhammad Nawaz . ..|'Lab Attendant-01 N :
4 S 103 - Gulyar I Sabir Zaman . Mali-0! DN R B E b
.. ; ] 04 . | Jaidnd Kkhan ‘ " | Farid khan ‘. TLab attcndaut-Ol’_. B ' l
;i’ ' 05 - .[Rhfjal‘ Zaman® | Farid khan T |TLab Attendent-01- - S »1
a i 3 ) 06. "!Sahibzada .~ ['AdilBadshah .- | Naib Qasid-0l '
’ ’ -l\‘ . 07 . - BakfltMunir * . {GulZaman - % - -. Tube well operator-01
fi i 08 SKhandan a . JAn.ﬁi Zaman* L C.howk.idar‘Ol -
a i '»3 R 09 ﬁ BE Shaﬂ ullah Ly "l _Sawqqd'vklian . ' .. Sv_vqepcr-Ol . T
R S AO'j "| Shahidullah . t | Sawdad khan. . | Sweeper-01
v 't S | ::’f’:: 1 77| "Shams Zaman E Sadra§ T Ciiowk«j.dar-m
' ” - % The Appomtments of the above class 4 servants wul ‘be, subject‘to the followng terms’
i i - und condmons S 3 B ' R o
*i | tErwms Auucwwnmoms N TR RS
L : 1. '(,hargc Repons should be .,ubmltted to all conccmcd ” ; 1 .:' J
. 2. :NoTA/DAetmsallowed T T S

- 3. The Appomtment of the a‘«ove candldatcs arc bemg made onpurely - P
Y teraporary ba31s and-is liable to termmat]on at any tlmc w1th out.notice: -

.= o And with oﬁt asmgmng any reason. ‘- ' S : N
: 4. Theyare not cititled to any pension & gratuity. K -
. 5. They should produce their-Health & age ccntlﬁcate ﬁom Mcdlcal -
© Supdts; DHO Hospital Bannu. ; S R
6. They will be goveirned by the rules & chulatxons of the provmcml— SRS R
. Gowt PIGSC] ibed. for such bmployees S .
. ?/D“/ :
' 4 03 ” A SRR
o . Prmclpal/DDO . S
Govl Degiee Collcgc Land1 Jalandar oy
.i”' . .B’mnu S . P
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GOVT 0&" KHYBER PA&(HTUNKHWA .
MIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTVIR:NT . '

. '31 © 7% Dated Peshavar ﬂ&gos.m.zmz.

'NO‘TI Q’IC}!TIOW
N §g£§ ;);;;:.Dgzs-ugmz.. Consequent upon the |ssuance of fresh Job

dlstnbuhon by the Provmcnai Government among ‘one of the, following, subject 1o

flity, ‘vil! attend the DSC meetmg as Govt. nomnnec for the recrwtment
emale)

the availab
of Qlass-IV staff in ‘the different coliég\es of Khyber Pakhlunkhwa (Maie & F

. . Uy
R . * Lo LI

" which{l_

5. No. I Name & Designation of the Officer Areas  for
g N ] T i AR -Hnominated .
For southern areas. -

Mr. Habib-ur-Rahman, SO(C-IT) .

Mr. Pir Mohammad Khan, SO(C-I) _ | For Northern areas.

Mr. Ghulam - Ali, Deputy "Director (l:stt), For Central districts.” -

Directorate of Higher Edication.

4, ¢ Mr. Naveed Khan, Depuly Dircctor {(P&D), . .
| Directoraté of Higher Education. -

ok

i

Wi

For Hazara Division. H
i L

. 'SECRETARY TO GOVT. OF
- . KHYBER PAKHTUNKHWA
. ) PO HIGHER EDUCATION DEPARTMENT
H o Even K . T,

~ 'Acopy'is fomar&ed to~thé:-

1 Dlredcor, H:gher Educatnon, Khyber Pakhtunkhwa, Peshawar
2. PSto Minister, Higher Education, Khyber pakhtunkhwa, Peshawar.
3 'P.S 1o Secretary, Higher Educahon Department .
/- 4, Ofﬂcers concemed , . : . :
. : EETT L
R (HABIB-UR-RAHMAN)
SECTION OFFICER (COLLEGES-II)

s vt A e Ul lid A0 A 2

— -
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' ‘SUBJECT: - ‘INTERVIEW FOR THE APPOINTMENT OF CLASS-IV EMPLOYEES. -

B el T esde %mmamwm L KIS

GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION,; ARCHIVES &
. LIBRARIES DEPARTMENT 15

No S0 (COLLEGES II)HE/19 1/2012
' Dated Peshawar the September 28", 2012.

To R . ’ . ;
. The D:rector

.. Higher Education, Khyber Pakhtunkhwa,
. B ‘Peshawar.. o

A-‘-hr‘ o .

L A
e T

Sit‘,~. o S '-‘3;7:"."". .
' " -lam dlrected to refer to. the sub]ect noted above and to state that

' the Competent Authorlty in Higher Educatlon Department has been pleased to

© " colleges:

R

. Endst: No & Date of even

nommate--Mr Mohammad Zaman Deputy Chief Planning, Offrcer of thls

_ Department to conduct interview of the above mentioned posts in the fo.llowmg E

~
RN

-~ 2. - GDC (Boys) Landi Jalandar Bannu.

3. GDC (Boys) Domail Bannu.

. . ) l‘»,v: . . ° . t
i

| @‘[. SECTION OFFICER (COLLEGES-I) { °

. Copy forwarded for inf_ormétion to the: .

" 1'° PSto Secretary, Higher Education Department. -
2. . Muhammad Zaman, Dy: Chief Planning Offcer, ngher
Educatlon Department ' . s

a

/ 'SECTION OFFICER (COLLEGES 11) i
e

.. u_'»\-.’ Nty i

1. . GDC(Boys)MamashKhel Bannu, . . .t 3"
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| OFFICE OF THE ISISTRICT COORDINATION OFFICER, BANNU

{ i The Principal

£ Reference your letter No. 182 dated 09/10/2012.

Bettei' Copy

(Annexure-])

No. 4134/DCO/AE/NOC
Dated 09/10/2012

Govt Degree College Landi Jalandher,

) Bannu. -

Subject: - NO OBJECTION CERTIFICATE,

}

¥ Class-IV lying vacant in Govt Degree College Landi Jalandher Bannu subject to thfe z

fulfillment all codal formalities under rules/ policy.

This office has got no objection over filling of the vacant posts of the following .

R = stk

kb ihecyre¥

el PPN

Institution in which

S# | Nomenclature of post with BPS No. of Posts
' ] the post lying vacant s

| Lab Attendant ' 03 GDC, Landi Jalandher.

) : Bannu . i
Chowkidar ' |02 do -

Naib Qasid 102

do . 1

TWT o ey

Mali ' 01 do

1
X
2
3
i1 4 | Sweeper . ' 02 do St
5 -
6

I
1]

Tube Well'operator 01 ) do

e g o v
N . W meex - .
AR s T S T g
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Sd/
District Coordination Officer .
Bannu. - oot
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No~ -~ 1408/“1:)5//_3&0%62

E he Mam:x;;c‘r, l .
iLruploymeat exchanges Bannu,
To. ‘ ’ . ) .
. 'l‘ilc i’rinci;ml
G Laudi Jatandar B'z'nnu . i '
Subject: List of Registered Ea.'i’mal‘i?fé? -
Eonourabie Sir, L F . .
itis to inform you that tlus of lé;"‘gb \armuis apl)h(:ﬁuun regurding ,
the newly ereated post at your co.l.lt.g,c. e TR v }
‘The list of (:1:: sandidates arve as follows.'._ ) “-"“ Ax . . i
i, Fida Uilai S/0 Mirdad Kimn ch: 1143/Ll’/011 s ‘ i
2. Axif Uliah $/0 Muliammad Nuwnc Eth ,f*folos . f}"’_f ’ o
3. Gul Yar $/0 Sabir Zaman RegrBGE0TLS . - L.

. ‘:\*.),..,\‘:x& L

4. Juidad Khan' S /“' Farid Khun,ilcg 049/13‘.1’/0!!
S, Wkhtiar Zaman $/0 Farid Khan ch' Wm NS3)EP) O
6. Sabib Zada SO Adil Badshah mg: 870/011

7o Bakht fuuir S/0 Gu Lamnnkog.}lmﬂl’,‘; 011’ v b ::: e

b
4 »1_;

8. Khaudan 810 Aanil Laman Rc 865/011:"»

~ .

e

S v..v)

s_e.mmsuuu fa §/0 Khan Rq,,' 1007/1:1‘/011 S ,
1. Shasns Zaman SO Sadieai i}c 1142/1« P/Oll .

. - P
hated i WL (0ot Co L ) L ’ !
. . % (::“ -“ [ \..-A /O ‘___0 lm
] PP Fl
~ . .’ ' i M
V! , = B \s"y-ru‘“'w lM“nd!:)"l '
. XLt e o ‘Employment Exchange
H g } - Bannu,
1 . ' : . e Managor
i BRI . . 2 E‘;‘mploymol‘\l Exchangs
; S S < AN~
r * .
; ' o
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N B¢ L SRR ’
] '4; DDO berng a. Lecturer IN Grade-17 and not an officer of category-il, not competent
. toissue appomtment order’s ' :

| . H
. ! - R !

- 5" It is worth rjnentnomng ‘that interview started on 03-11- 2012 at 12.30 comp{eted the
process on the same day and apporntment orders issued on the same day too. Therefore
_such hasty deasloqs shows pre plannmg

.nr '1)\

1

' purely temporary basis and is liable to termination at any time without notice and
without ass;gmng any reason.” Therefore it is recommended that appointment
orders.of alt; the 11 person issued vide No.190-96 dated 03 11-2012 at Govt Degree
College: Land: Jalandar Bannu (Annex-M)may be caﬁeefleé andjl/t may be '
reprocessed to malntam transparency in appointment pariticularly in view of the
mtrah§paréhcy in the process of selection and constitution of improper selection

© o at

L

commlttee l-

N . i N .‘\ :;.;!‘.’.. .,'.' ) h 1
t Lt ‘ l |‘.:I"E‘..}"‘. .,. . CN .. . ‘%QW‘M&{ .

Bukhan Shah Niaz Muhammad

(,Litige_tion) C Principal

Hrgher Ed.r atron Department Govt Degree College Naguman.

| /MZ/f) .CCMA(—MM Aﬁc?)
" 'f‘-'}_'mUqu/ e flor L, ceid Hhai
oot X /hz,,

”‘3’( 7. WZL(M?(
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sy ! - |
AR R R RN - .- ' .1 ) | B . |
S i . Dated: ¢ .-'f.'Ol”
" Copy of the abus ¢'is subings, by ;
Peshawar lor mlommt!un pimx\ - R b
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6- itis noted from the record of Higher Education Department that Mr. Muhammad . N
Zaman Deputy CPO was; nor‘mnated for the said college (Annex-K)and then Mr. Habibur '
Rehman was nommated(Annex L). : ) '
2 ‘:-.i':.,z. 5 . i l
It has been wrltte.n in the appointment orders that “The appomtments are being made on f

v —— gy " — . -
Y

..




, »
o4 Y
[ !
Y b & .
. ”/‘
ro.
¢
],.,.,;.‘. LY
7 ,
¥
]
L4
|+ :
~
A
“y
|
rl ,
oo
Y
| I
.3
. ofF
:‘ t
[ ALY
v
p
A
"(
.
:
[}
- . .'
1
' '
2
]
i
As
7S
y
1
EN .
. q .
RS R TN
‘o t
]
”~
(N
v
.
>
L
i
t
.
4
)
i
1

HT

- - - B B ) T
1- Prof: Said Nawaz Prlncrpal {Chairman)
2- Mr. Nuaz'Hussaln Lecturer {(Member)
3- Mr. Sohail Rlzwan Lecture (member)

4- Mr, Habubur Rehrnan‘SO Colleges (Provmcnal Nominee)
. '-
T T L !

l,
Frve persons. among the candldates were present Annex- F)and one Mr. Ihsanullah was
selected as prlncapal candldate and Muhammad Arshad as alternate candidate . The process

‘was completed at’ 11 30 A NI on 03-11-2012, no appointment order has so far been issued.

0
1

. o L
[ L

e "

3- Govt Degree College Landr Jalandar Bannu - Accordmg to available record and
statement of the DDO/ Incharge Principal Mr. Ahmad Raza Lecturer in Political Science,
there are eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib O.asnd 2
sweepers, 1 Mah and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on 08 10-2012(Annex- G) askmg for the provision of suitable candidates
and DCO for NOC on the same date (Annex H)but the List of 11 persons had sent by
Manager empioyment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-l)
The DCO, however granted NOC on the same date{Annex-]}. Interview was conducted on
03-11- 2012 at 12 30 P. M and the following persons conducted the interview.

1- Mr. Ahmad Raza Lecturer DDO ] (chairman) ' T
2- Mr. Gui T naz Khan Lecturer ' (Member)
‘3- Mr.Alam Zeb Khan Lecturer - {Member)

Ay Mw*ﬁabnbur Rehman SO Colleges (Provincial Nominee)

’ No call Ietter for the mterview was issued to candidates nor it was published through local
: 'Znotlce However all of the 11 cndldates were selected, their appointment orders were

: issued on the sameidate ie 03 11 2012, they were handed over charge of their duties

inspite of the factg hat: on\y 7 persons had submitted their Medical fitness.

EHiE ]1;‘51‘ At
Therefore theqﬁod‘o{)vrng d|§crepancres are pomted out;

’5,(; \;] ‘ ‘”3 '5"', o
1 There; aé"a Vaﬁi'aérbn bgtween the date of requnsmon of the college administration for

T "n

the candudates 1 e oshpr 1§2 1aru:i provss;on of the list of candidates by Employment-
Exchange Bar\nu 1. e' 02 ’10-2012 Provnsuon before requisition establsshes ma!aflde

Yy .- ql“,..-l .
b ., - F A
. l. nl ) 'I l;."'iu:

2- No caIJ Ietter'to,the ::andtdates was issued to appear for interview but all were

present for.",

r ~._\i: ,.l 3 ].:. 'l,. ia
3- The E.mployment Exchange Bannu provaded a list of exactly 11 candidates so that
selection commlttge ha,q no optlon but to select all. This aspect of the case also speaks of

malafrde and snt ansparaney, of the process.

l.){llt‘.‘xli ——_— b.'l " _/201:
CU ' Of a3 it . . N Coa !
Peshaw Py ¢ the ﬂbl'J\l 18 subijir, s bnccor Hidher Lduewsiasn
eshawar for mformution please. '\‘:-"‘“ o
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The Secrctary ' o L T " ::.“‘,. '-" o
1 _ Govt ff)f Khyber Pakhtunkhwa o o L , o DS 3‘ i i >‘{' s
4 ‘ Hngher Educat;on Department L ' , L
‘J' N 1 ‘v'.
. ‘SubJeCt APPOINTMENT NOTlFiCAT|0N OF CLASS Vv AT GDC LANDI JALANDAR BANNU[ + ;

v
Y

) GGDC TANK/ GDC PROVA D I KHAN[ |NQUIRY

. Memo, " «~ '." CEE -

RIS S
R Rty

Kmdly refer to thé Ietter No. SO(COLLEGES l|)28~1/20‘12 Dated 05- 11 1012, regardlng *
robe in the matter of selectton for certain posts in three Govt Coileges ' I

1
- - .
e : . o -
B e e T i L
A . - N
L
- . L
. e o

. 1- Govt Glrls Degree College Tank As per available record and statement of the Principal - o i
T Miss Farida Shah there are Fuvc vacant posts (one each of Driver, Bearer, Malu Cook and s '
cheper) A letter was sent. to the Manager Employment Exchange D.l. Khan for the

provision of suitable candldates {Annex-A). In response a list of 28 persons was

provided. (Annex-B) The Principal also advertrsed the posts through local notices affixed at
al Numberof candidates raised to 135. Similarly the ’; oy

he DCO provided at a list of 23
sons for the job except -
e was constituted of the

' various prominent places. ‘Therefore, tot
DCO Tank was asked by the Pnncnpal for NOC. Inresponse t
persons from surplus pool {Annex- C}but there.was no suitable per
driver who remained absent on the date of mtervrew A committe

-followmgpersons to conduct the mter\new o ' e PR

-y,

. .'1- Miss Farida Shah Pnncupal (chanr person} S —_—
"+ 2- Miss Zainab Lecture.. (Member) : " Co ‘ ]
3- - Dr. Abdul Wahab Assocrate Professor GPGCD. l Hkan (Member)
‘-1 4- M. Hab|bur Rehman, 50. Colieges (Provincial Nominee)

Ry’ -w’m a

suutablllty

Intervrew was conducled on'02-11-2012 and selection was made on the basis of

cum fltness but no appomtment order has SO far been issued. . A R g

IS

2- Govt Degree Coll e Prova D.l. Khan As per statement of the Prmmpai prof: Said Nawaz, R ' I

there is anly onenpost of tube well operator is vacant in the college The Manager - = - '
_employmant Exo.h}ange D.1.Khan was asked for the provision of suitable candidates{Annex-D) - © " {.:.

and in resgponse’-a list of Elght persons was provrded(Annex -E), Similarly Prmcxpal called the :

Sy " X -
' 3 d Six persons applied. Total number of the candidates.” .}

appkicptloh throdgh local Notices an
ralsed' {0 14. |nter\new was conducted on03-11-2012, candtdates were mformed through } ,

"local notices andthe foliowmgpersonsconducted the interview. . T
: L

o
- o | : " l')uled:v,m;. -"'.....; o ""101& ‘ 1 L
o Copv of the abuteis !>llh'mi'.=-_. S i ’ - ‘
oo v Veshawar foc informaton please. L bl ’i L l_j‘"n‘ i g i
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" following persons to conduct the rnteryrew :

A raised46 14. lnteryrew Was conducted on:

The Secretary

Govt of Khyber Pakhtunkhwa S s - : T

o .Hggher.Educatron Department. L ' . .

Subject APPOINTIVIENT NOTIFICATION OF CLASS IV AT GDC LANDI JALANDAR BANNJ

‘ GGDC TANK/ GDC PROVA D 1 KHAN/ lNQUlRY

- A :v,'r.n,"e-

Memo, }

Klndly refer to théletter No. SO(COLLEGES 1)28-1/2012, Dated 05-11-1012, regarding
probe in the matter of selection for certam posts in three Govt Colleges ;

-

o 1- Govt Gnrls Degree Co!lege Tank As per avadabie record and statement of thé Principal - o

- Miiss Farida Shah there are Fwe vacant posts (one each of Driver, Bearer, Mah, Cook and (.

Sweeper) A letter was sent. to the Manager Employment Exchange D.1.Khan for the
provrsron of surtable candrdates (Annex-A) in response 3 list of 28 persons was )
provided. (Annex-B) The Principal also advertlsed the posts thiough local notices affrxed at
various prominent piaces -Therefore, total Number of candldates raised to 135. Slmrlarly the
DCO Tank was asked by the Prlnclpal for NOC. in response the DCO provided at a hst of 23 '
persons from surplus pool lAnnex-C)but there was no suitable persons for the job except
remained absent on the date of mtervrew A committee was constltuted of the

i

driver who

Miss ‘Farida Shah Prmcrpal .'(chair person)
Miss Zainab Lecture - , (Member}
Dr. Abdul'Wahab Associate Professor GPGC D.l.Hkan: (Member)

Mr. HablburRehman SO. Colleges (Provincial Nomrree)

1
2-
o3

. 4-

cd

interview was conducted on'02-11- 2012 and selection was made on the basrs of surtability
cum frtness but no appountment order has SO far been |ssued ' C

Govt Degree Coll e Prova D.l. l(han As per statement of the Pri'n‘cipal Prof' Said Nawaz;
there rs only onenpost of tube wel! operator is vacant in the college The Manager, "
N employment Ex%htange D.J.Khan was asked for the provrsron
and In resgponse*:a flist of Eight persons was provrded(Annex-E) Similarly Principal called the
persons apphed Total number of the candtdates '

Com e S T

appﬂcptloh throﬂgh local Notices and Six

ot

- Iocai notices and the followrng persons conducted the interview.

) - - '. I');rlu'-d:'-m_;\'_, S "d()p 1
_, Copy of the abuteis subngie & * .y .
| u;shnwnr For informuation [)ikﬁtlét‘:.- PR . . j:: \,}r‘L{:hl'. S h ‘,,- '
. - ", . ] . . ‘..: . . . ) x [Tt ’
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of suitable candidates{Annex- D);' d

03-11-2012, candrdates were rnformed through, e
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of public.

. Not admitted. The appellant is trying to misguide the Court by claiming that he is.'_
still performing his duties but, in Para-2 of the Departmental appeal he himself |

admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out

any notice or assigning any reason.

. Incorrect®Per terms and conditions the appointment of the appellant was liable to

termination without serving upon him any notice.

above.

. Incorrect. Section -17 of the civil servant act, 1973 deals with the seniority of the

civil servant and not with the payment of salary, hence denied.

The Respondents also seek permission to advance additional arguments at the |-

time of the hearing of the case.

~ The above arguments prove that the appellant has very weak legs to stand upon,
ence the appeal in hand may graciously be dismissed. :

Mo

Secretary

To Govt: of KPK

Higher Education Department
Respondent No.1

Direcfor HiglherE/%‘tig_n\.;_t; S

Director Higher EdflelionPakhtunkhwa =" .- © - - [

Khyber PakhtoorRéspandent No.2-

Khyher Road Peshawar.//é S
‘ Principa “‘OVW e
/ fa)

. Secretary
- _ To Govt: of KPK
- Finance Department
Respondent No.4

. Incorrect. The action of the Respondents is according to the law and rules as stated |
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; Respectgéd Sheweth,
, - Preliminary Objections

- 26/11/2012(Annexure-A) wherein three main objections have been raised by the
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. -} Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2 &4.,

- Appeal in hands is not maintainable.

~ manner as provided in the Appointment and Promotion rules.

"“ Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar
| Service Appeal N0.599/2013
Shafee Ullah Appellant

Versus

| Secretary Higher Education Govt of KPK Respondent No.1 1
Director Higher Education(CoIleggs] KPK Respondent No.2 '
Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

“Secretary Finance Department Govt of KPK Respondent No.4
Respondents

& g A iobe o P e -
P .
e

The appellant has no locus standi to file the Appeal in hands.
That the appellant has concealed material facts from this Hon’able Court hence the

The appointment order of the appellant was not in accordance with the prescribed

That the appeal is badly time barred.

That the appellant has been estopped by his own conduct to file the instant appeal.
That the appellant has no cause of action. :

That the Hon’able Tribunal has no jurisdiction to entertain the appeal.

That the appellant has no come to the court with clean hands.
t

Incorrect. The appointment order dated 03/11/2012 was not according to thegstr_ict;.
codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued;

the appointments orders which fall beyond his jurisdiction. Above that thisi 4 1
committee has interviewed all these 11 candidates and issued their orders on the ¥ '

same day to the extent that they have taken their charge of offices. Fufthérni&’ore, ai §
thick cloud of malafide is visible as evident from the inquiry report.datedi ;

e T G

Inquiry Officers:- -
i. ‘There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu ie. 02/10/2012.: Another
‘disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appointed.
However in the eyes of law and procedural experiences he should have sent
more than 11 candidates. L
ii. No call letters to candidates were issued, which is pre- requisite for such like
appointments. : .
jiii.  The DDO being a lecturer in BPS-17 and not an officer of category-Il is not
' competent to issue these appointments orders. ' . :

.

Incorrect. The DDO concerned was informed to held in abeyance the ‘app_oinitgent; ¥

orders vide Endst No.SO (COLLEGES:-11)28-1/2012 dated 05/11/2012 per

*Annexure-D of the appeal. ' .
Incorrect. The pay was stopped due to the gross irregularities reported to the

3

Provincial Government in the appointments of the appellants. = & .} §
Incorrect. His Departmental appeal has been considered and filed being _me‘ritllgss.’

]
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Dated:GDC L.J-03-11-2012

Endst: No...190-96

Copy of the above is forwarded lor information t ‘
. 1 The Director Higher Education Department KPK-Peshawar. =+
. 2.5 1 Minister for Higher Education Department KPK Peshawar.
. 3. PS'to Secrctary Higher Education Department KPK Peshawar,
4 Section Officer Higher Education Department KPK Peshawar.. :
_ 5 The Districi Account officer Bannu. S o
6. Officials concerned. . ' .
' | el
' \ . \\ I 'Z/ R
;) - n 3 . : i (5(, 0’5, .
. . Principal/DDO - - .
. Govt : Degree college Landi jalandar
S ' Bannnu ‘
"'[ -y ° 4 I‘-i
:
L
L\
~ i : 4
‘ o ; C e e
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COFFICE OF THE PRINCIPAL COV']I DEGREE (”OIL,II il
IL,AN]D)H JALA\NDAR IBANNU

‘Appoiniment I\-lof[nﬂnczutmlm

: As per decision / 1ccommcndau on of the Dcpax tmental
Sclection (,omnuttce dated 03-11-2012, constituted for the recruitment of class-4 at Govt

~ Degree College Landi jalander Bannu; The competent auihonty is pleased to appoint ‘the

following persons for thc posts mennoncd 'xg,amst cach in this collegc with immediate
- effect o~

S.No | Name » - . { F/Name POSTS With BPS
0l Fidaullah . Miradar khaﬂ . . MNaib Qasid-01
Q2 Arifullah | Mubammad Nawaz . Lab Attendant-01-
103 - | Guiyar o ' Sabir Zamun , I Mali-01 '
04 Jaidad khan Farid khan - Lab atte;Ildallt-Ol N
05 | Ikhiiar Zaman Farid khan o Lab Attendent-01
06 | Sahbzada AGil Badshah | Naib Qasid-01
07 | BakhtMunir - Gul Zaman v' Tube well operator-01
08 - ';.‘éléhz;hdzm‘ - | Amil Zaman _ Chowkidar-01
199 Shafiullah | Sawdadkhan | Sweeper-01
et ﬁ Shahid ullah o Sawdad khan. | Sweeper-01
11 ShdméZaman S Sadrai T Chowkjdar—Ol

The Appomtmcnts of 1he above class 4 servants will be subject to the 10110w1 agterms
wnd conditions.

1

CPERMS AND C@NDH']F][@NS

1. Charge chons hould be submitted to dll conccmcd
2. . No TA/DA etc is allowed. -

The Appointment of the above vandidates are bcmg made on purely

teraporary basis and is liable to termination at any time w1th out.notice -
* And with out assigning any reason.

4.. They are not entitled to any pension & gratuity. N

5. They should produce their Health & age certificatefrom Medical

. Supdit;DHO Hospital Bannu.

6. They will be governred by the rules & chulatlons 01 lhe plOVll]Cldl-
c Govt Plescnbed fox such meloyecb :

y

I

N\ c;

Wojf ”

Principal/DDO . |
Govt : Degree College'Landi Jalandar
- Bannu




G@W OF IGIYBER PN(H HUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

o ‘ ~ Dated Peshavar the 05.10.2012.
I W‘o TIFICA TI o
N, S0/ g—u)ﬂ;nzzs uzm.z‘ Consequent upon the issuance of fresh Job

distiioution by the Provinciat Government among one of the foliowmg, subject 1o
the avatiabllity, will attend the DS\_ meeting as Govt. nominee for the recruitment

of Class-1V staff in the different coiiegg.s of Khybu pakhtunkhwa {Male & Female)

with invmiediate effect:-

?\s No. | Name & Designation of the Officer areas  for~  which

il. ‘ L X nominated j

1. M. Hebib-ur-Rabhman, SO(C-ID) Eor southern areas.
. Mr, Pir Mohammad Khan, SO(CT) .+ For Northern areas. 1
i3 Mr. Ghulam Ali, Deputy Director (Estt), | For Central districts.
¢ i Directorate of Higher Education. . =
I 4. i Mr Naveed Khan, Deputy Director (P&D), | For Hazara Division.
: | Directorate of Higher Edumuon - i

SECRETARY TO GOV, OF
KHYBER PAKHTUNKHWA
. HIGHER EDUCATION DEPARTMENT
- Endst: Mo, & Date £vern. : :

A copy is forwarded to the:-

1. Director, H|gher Education, Khyber Pakhtunkhwa, Peshawar,

2. P.S to Minister, Higher Education, Khyber Pakhtunkinya, ?eshawar.
3. P.Sto Secretary, Higher Education Department,

4, Officers concarned. .

/ ) \ },_Ac - .;..u—,f.“‘""“’: -

{HABIB-UR-RAHMAN)
SECTION OFFICER {COLLEGES-IT)

g
g 3{%’!‘

= 42 -g‘ S

e
et

Lo -?‘,-



L coIIeges.

[NPRNFOTINREUR S STV PR e LG E e L

HIGHER EDUCATION, ARCHIVES &
- LIBRARIES DEPARTMENT

© No.SO (COLLEGES-II)HE/19-1/2012.
- Dated Peshawar the September 28", 2012.

The Dlrector : L ‘
nghei Education, Khyber Pakhtunkhwa,
Peshawal ‘

) "S.UBJ,:E'CTI - m'rremmew FOR THE APPOTNTMENT OF CLASS-TV EMPLOYEES
. Sir,

i:he Competen* Authonty m Hzgher Educat:on Dcpartment has been pleased to

-

m«r@mw J{

o G@VT @I= KHYBER PAKHTUNKHWA

1. am d:rected to refer to the ¢ ub]ect noced above and to state that B

'nommaLe M, Mohammad Zaman Deputy Chlef Piannmg Ofﬁcer of th:s. .

Department to conduct mterwew of the above mentaoned posts in the fol!owmg

1. GDC (Boys) Mamash Khel Bannu.-
2 - GDC (Boys) Landi J_aiahdar Bannu. |

3. GDC (Boys) Domail Bannu.

e

- Fondste 'No & Date of even

Copy forwarded for information to the:
~ PS to Secretary, ngher Edljcation‘Departme'nt |

1. ,
2. . ‘Muhammad Zaman, Dy: Chief PIannmg Oﬂ’cer Hrgher
VA Educatlon Department L

—

. @(/(’ SECTION OFFICER (COLLEGES-TI)

N Vgh\ @ / .secno_m OFFICER (COLLEGES-II)

T
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Better Copy

(Annexure-])-

OFFICE OF THE DISTRICT COORDINATION OFFICER, BANNU

No. 4134/DCO/AE/NOC
Dated 09/10/2012

To
The ‘Principal

Govt Degree College Landi Jalandher,
Bannu.

Subject: - NQ OBIECTION CERTIFICATE. | : 2
Reference your letter No. 182 dated 09/10/2012. | |
This office has got no objection over filling of the vacant posts of the fo]lowing

Class-[V lying vacant in Govt Degree"College Landi Jalandher Bannu subject- to the

fulfiliment all codal formalities under rules/ policy.

S# | Nomenclature of post with BPS No. of Posts Institution in which
- - the post lying vacant
1 | Lab Attendant 03 . GDC, Landi Jalandher
Bannu )
2 | Chowkidar ' 02 do
3 | Naib Qasid ‘ 02 : do
4 | Sweeper . 02 . do-
5 | Mali 3 01 do
6 | Tube Well operator 01 do
Sd/

District Coordination Officer
Bannu.
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DDO belng a Lecturer lN Grade-17 and not an officer of category-ll, not competent
- to issue appomtment order‘s ' ’

a0 T m A;

5 It is wo-rth mé._ tnomng that mterwew started on n 03- 11 2012 at 12 30 completed the

.Hl

6- itis noted from the record of Higher Educat.on Department that Mr. Muhammad

Zaman Deputy CPO was nommated for the said college (Annex-K)and then Mr. Habibur
Rehman was nommated(Annex-L)

It has been wntte,n in the appointment orders that “The appomtments are bemg made on
purely thporary basrs and is liable to termination at any time without notice and
without ass:gnmg any reason.” Therefore it is recommended that appointment

. orders of all'the 11 person issued vide N0.190-96 dated 03-11- 2012 at Govt Degree
College Landi Jalandar ‘Bannu (Annex- IVl)may be Ganc-lgrleé and it may be
reprocesscd to mamtam transparency in appointment par:tlcuiarly in view of the

,lntranqparahcy inthe process of selection and constitution of improper selection
S commrttee : s :

L e
AI II"‘

Niaz Muhamqu

Principal

Govt Degree College Naguman.

[
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. Five persons. among

1- Prof: Said Newaz Principal (Chairman)

2- Mr. NiaZ'Hus'sain-ELecturer (Member)

3- Mr. Sohail Rlzwan Lecture {member) .
. !

Mr. Hab:hurR 'man'SO Colleges .(Provincial Nominee)

candldates were present Annex-fjand one Mr. Ihsanullah was
selected as prmCipai candadate ‘and Muhammad Arshad as alternate candidate . The process
‘Was completed at 11 30 A M on 03-11-2012, no appointment order has so far been issued.

I ‘.
N 1

e T -l
,‘| cer ﬂ,.;.

3- Govt Degree College Landi Jalandar Bannu :- Accordmg to available record and

- statement of the DDO/ lncharge Principal Mr. Ahmad Raza Lecturer in Political Science,
there aré eleven. vacant Posts consisting of 3 Lab attendant, 2 chowkidars, 2 Naib Qasid, 2
sweepers, 1 Mali and 1tube well operator. A letter was sent to the Manager Eployment
Exchange Bannu on -08-10-2012(Annex-G} asking for the provision of suitable candidates
-and DCO for NOC on the ;same date {Annex-H}but the List of 11 persons had sent by
Manager employment Exchange Bannu on 02-10-2012, prior to the requisition (Annex-1).
The DCO, however granted NOC on the same date{Annex-J}. Interview was conducted on
03-11- 2012 at 12 30 P. M and the following persons conducted the interview,

T 1- Mr. Ahmaq Raza Lecturer DDO - (chawman)
2- Mr. Gul Tiaz Khan Lecturer A (Meémber)
.3- Mr.Alam Z :eb Khan Lecturer ) (Member)
4- IV|r g‘-lablbur Rehman SO Colleges (Provincial Nominee}

. '
PRSI

Notaﬂ f’etter for the mtervnew was issued to candidates nor it was published through local

notlce However all of the 1 cndldates were se:ected, their appointment orders were

.7 issued on the Same date ie, 03 11-2012, they were handed over charge of their duties -

msplte of the {acts ;érut ‘on\y 7 persons had submitted their Medical fitness.

the candldates 1.8, 08?1@ 2012 1and prowsmn ofthe list of candidates by Employment

© Exchange Bann j"e‘éi' 10 20-12 Provusson before requisition establishes ‘malafide.

Ll !]
YR

3- The Employment Exchange Bannu provtded a list of exactly 11 cand1dates so that
selection commlttee ha,d no optlon but to select all. This aspect of the case a!so speaks of
malafide and. !ntrans.parancy,of the process.

»»»»»

Dated: i -";01'. ‘

0
1.

Copy of the above s submje,
Paoshawar for miunuut&un please.
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. The Secretary
Govt. of Khyber pakhtunkhwa

Higher EdUcation Department.

,/‘_* ’: . . A . "

Subject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNU /

GGDC TANK/ GDC PROVA D.L.KHAN/ INQUIRY.

Memo, .

" Kindly refer to the letter No SO(COLLEGES -11)28-1/2012, Dated 05-11-1012, regardmg
probe in the matter of selectlon for certain posts in three Govt Colleges.

1-Govt. Girls Degree College Tank. As per avallabie record and statement of the Princip
Miss Farida Shah, there are Five vacant posts {one each of Driver,

al

Bearer, Mali, Cook and
Sweeper). A letter was sent to.the Manager Employment Exchange D.1. Khan for the

provusnon of suitable candidates (Ahnex-A). in response a list of 28 persons was

-prov1ded {Annex-B) The Principal also advertised the posts through local notices affixed at
. various promment places. Therefore, total Number of candldates raised to 135. Similarly the

DCO Tank was asked by the Prmapal for NOC. In response the DCO provided at a list of 23

. _persons from surplus pool (Annex -C)but there was no suitable persons for the job except

driver'who remained absent on the date of mtervnew A committee was constituted of the
following persons to conduct the interview.

1-- Miss Farida Shah Principal (éhair person)
2- Miss Zainab Lecture - (Member}

3. Dr. Abdul Wahab.Associate Professor GPGC D.1.Hkan (Member) .
4- Mr. Habibur Rehman 5SO. Colleges (Provincial Nominee)

lnterwew was conducted on 02-11-2012 and selection was made on the basis of suitability ’
cum ﬁtness but no appomtment order has so far been issued.

n'~

. 2- Govm Deﬁree Collpe Prova D.1.Khan. As per statement of the Principal Prof: Said Nawaz,
there is only onevpost of tube well operator is vacant in the college. The Manager ‘
employmopt Exchange D.l.Khan was asked for the provision of suitable candidates{Annex-D)
and in response-e a llst of Eight persons was prowdedlAnnex-E) Similarly Principal called the
application 1hrogjgh local Notices and Six persons applied. Total number of the Candldates
“raised to-14. lnterv:ew was conducted o 03-11-2012 , candidates were informed through
focal notices and the follow‘mg persons conducted the interview.

“Dated: EER AL
‘ o e e - \
- Copy of the abureis subimin Ve we | ‘
‘ lit'v:‘ihn\'\'m' for informution please. ' ' el et L

-'.\ T




The Secretary ' . I
Govt. of Khyber Pakhtunkhwa

1 Highet Equcaion Department

Y

Sub_ject:- APPOINTMENT NOTIFICATION OF CLASS-IV AT GDC LANDI JALANDAR,BANNUY /

GGDC TANK/ GDC PROVA D.LKHAN/ INQUIRY.

Memo, >
Kindly refer to the letter No.SO{COLLEGES-11)28-1/2012, Dated 05-11-1012, regarding
-probe in the matter of seléction for certain posts in three Govt Colleges. ‘

© 1-Govt. Girls Degree College Tank. As p

er available record and statement of the Principal

- Miss Farida Shah, there are Five vacant posts {one each of Driver, Bearer, Mali, Cook and

Sweeper). A letter was sent to the Manager Employment Exchange D.L.Khan for the

' provision of suitable candida;tes' ﬁAnnex-A). in response a list of 28 personé. was .

'provided.(Annex-B) The Pl_'jncipél also advertised the posts thfough local notices affixed at

various prominent places. Therefore, total Number of candidates raised to 135. Similarly the

DCO Tank was asked by the Principal for NOC. In responée thé DCO provided at a list of 23

" persons from surplus pool (Annex-C)but there was no suitable persons for the job except

~ ~driver who remained absent on the date of interview. A committee was constituted of the
following persons to conduct the interview. o -

1- Miss Farida Shah Principal ’ (chair person)

2- ‘Miss Zainab Lecture ‘ {(Member)

3. Dr. Abdu! Wahab Associate Professor GPGC D.1.Hkan {(Member)
4- Mr, Habibur Rehman 50. Colleges (Provincial Nominee)

Interview was conducted on 02-11-2012 and selection was made on the basis of suitability
cum fitness but fhp appointment order ha$ so far been issued. '

2-Govt Degree (I‘lti)llge Prova D.L.Khan. As per statement of the Principal Prof: Said Nawaz,
there is i:;nly onﬁﬁéost' of tube well operator is vacant in the college. The Manager
‘employmeht Ei&iﬁtangep.l.l(han was asked for the provision of suitable can(‘iidates(Annex-D)
“andin résponsg:’e",f:list of Eight persons was provided(Annex-E). Similarly Principal called the
appl‘!‘;catl_c‘:fﬁ‘thré.&'_éh'bt‘él Notices and Six persons applied. Total number of the candidates

. raaséd“toltl ln{}e}ﬁyiew Wés{{conducted on 03-11-2012, candidates‘ were informed through

N Lo LR L . . )
- local'notices and the fo,l,lowling persons conducted the interview.

ey

sl NI A o Dated: 2012
, Copy of the abuve is submjir, R G gher I
Peshawar for informution please. . T e
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i.‘3efore the Servnce Tribunal Khybe er Pakhtunkhwa, Peshawar

" Service Appeal No. 592/2013

Fida Ullah-s-m---emememecemececcermem e N — Appellant

Versus .

1. Secretary Higher Education Govt of KPK Respondent No.1
2. Director Higher Education(Colleges) KPK Respondent No.2
3. Principal Govt Degree College Landi ]alandher Bannu Respondent No.3

4. Secretary Finance Depaktmeﬁt Govt of KPK Respondent No.4

-e-m-e- mmomemes e ECELEL ST R Respondents

Affidavit

I Muhammad Bashir Assistant Dircctor(Litigation Cell ) Higher Education Khyher
Pékhtunkhwa solemnly affirm and declare on oath that the contents of Para wise
comments in the above méntioned-sc;‘vice appeal are true and correct to the bc'st' of my -
knowledge and belief that nothing has been concealed or withheld from fhis Honable

- Tribunal.

C

A/)

-

Identified by Deponent

CNIC 3332~ 5765 3% 7




S

A.

B.

E.

F.

Praver

Grounds

Not admitted. The action of the Respondents is legal, lawful and in the best interest
of public. =

Not admitted. The appellant is trying to misguide the Court by claiming that he is
still performing his duties but, in Para-2 of the Departmental appeal he himself
admits that the DDO has stopped his salary and cancelled his appointment order.
According to the inquiry report (Annexure-A) supra the appointments orders are
made purely on temporary basis and are liable to termination at any time with out
any notice or assigning any reason.

lncorrecgb Per terms and conditions the appointment of the appellant was liable to
termination without serving upon him any notice.

Incorrect. The action of the Respondents is according to the law and rules as stated

_above. _
Incorrect. Section -17 of the civil servant act,1973 deals with the seniority of the .

civil servant and not with the payment of salary, hence denied.
The Respondents also seek permission to advance additional arguments at the
time of the hearing of the case.

The above arguments prove that the appellant has very weak legs to stand upon,
hence the appeal in hand may graciously be dismissed.

Secretary
To Govt: of KPK
Higher Education Department

Respondent No.1

7

DirectOT Hi tion
Higher Educa
Khyber Pakhtunkhw :::c ]3:‘. pagkhtoon Khwa

y“dem NOZ_ Knyver Road Peshavat
YA N '
Principal Govt Degree College
Landi Jalandher Bannu Deg;?
Respondent No.3 Q) GO
: f C
. %/ =

To Govt: of KPK
Finance Department
espondent No.4



SRR 'VAKALAT . NAMA

NO.__ 0 |

.. INTHECOURT OFMM

L S 4 ‘ ' . A _ (Appellant)
: A ' - . . . - (Petitioner)
| ‘ S - o | 0 (Plaintiff).

- - VERSUS .

. (Respondent)
.(Defenc'!ant)

Do,hereb'y, appoint and constitute M.Asif Yousafzai, Advocate, ‘Pe;ha'wén '
to appear, plead, act, compromise, withdraw or refer to arbitration. for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/
. Counsel on my/our Costs. ' : L ‘

I/we authorize the said Advocate:to deposit, withdraw and receive on-my/our
pehalf all sums and amounts payable or deposited on my/our account in the .
above noted matter. The Advocate/Counsel is-also at liberty to leave my/our
- case at any ‘stage of the proceedings,” if his any fee left unpaid or is
- - outstanding against me/us. : - ' S

Dated - J20 .4
R : “( CLIENT )

~ ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI -
‘Advocate High Court,
Peshawar. -

~ OFFICE: _ . _ , :
- Room No.1, Upper Floor, IR T - e
Islamia Club Building, .. - ' : o o
Khyber Bazar Peshawar. |
Ph.091-2211391-

0333-9103240

- -

. N N
_ ."'\ e ——




Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar

. Service Appeal N0.599/2013

Appellant

Shafee Ullah

Versus

1. Secretary ngher Educatlon Govt of KPK Respondent No.1

P T ......\._l/l')ll Dacnnndent_-N0.2

| - 3
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Before the Service Tribunal Khyvber Pakhtunkhwa, Peshawar

Ll N

Service Appeal N0.599/2013
Shafee Ullah Appellant

Versus

Secretary Higher Education Govt of KPK Respondent No.1

Director Higher Education(Colleges) KPK Respondent No.2

Principal Govt Degree College Landi Jalandher Bannu Respondent No.3

Secretary Finance Department Govt of KPK Respondent No.4
Respondents

Subject; - PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2 &4. -

Respected Sheweth,
- Preliminary Objections

L
1L

[I.

The appellant has no locus standi to file the Appeal in hands.

That the appellant has concealed material facte from this Hon’able Court hence the
Appeal in hands is not maintainable. :

The appointment order of the appellant was not in accordance with the prescribed
manner as provided in the Appointment and Promotion rules.

That the appeal is badly time barred. '

That the appellant has been estopped by his own conduct to file the instant appeal.
That the appellant has no cause of action.

That the Hon’able Tribunal has no jurisdiction to entertain the appeal.

That the appellant has no come to the court with clean hands.

1. Incorrect. The appointment order dated 03/11/2012 was not according to the strict

codal formalities as it was made in undue haste. A lecturer in (BPS-17) has issued

the appointments orders which fall beyond his jurisdiction. Above that this

committee has interviewed all these 11 candidates and issued their orders on the

same day to the extent that they have taken their charge of offices. Furthermore, a

thick cloud of malafide is visible as evident from the inquiry report dated

26/11/2012(Annexure-A) wherein three main objections have been raised by the

Inquiry Officers:-

L There is a variation between the date of requisition of the College
Administration for the candidates i.e. 08/10/2012 and provision of the
candidates by employment exchange Bannu ie. 02/10/2012. Another
disputed point is that the Manager Employment Exchange, Bannu only sent
the same names of those 11 candidates who were later on appointed.
However in the eyes of law and procedural experiences he should have sent
more than 11 candidates. ,

ii. No call letters to candidates were issued, which is pre- requisite for such like
appointments.

iii. ~ The DDO being a lecturer in BPS-17 and not an officer of category-1l is not
competent to issue these appointments orders.

. Incorrect. The DDO concerned was informed to held in abeyance the appointment

orders vide Endst NoS‘O (COLLEGES-11)28-1/2012 dated 05/11/2012 per
Annexure-D of the appeal.

. Incorrect. The pay was stopped due to the gross lrregulantles reported to the
~ Provincial Government in the appointments of the appellants.
. Incorrect. His Departmental appeal has been considered and filed being meritless.
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MOST IMMEDIATE

NE‘JHER EDUCATION, ARCHIVES &,
LIBRARIES DEPAR&MENT

_ _ "NO. SO(COLLEGES- II)/28 1/ 2012.
- L ‘ el ' Dated Peshawar the 05.11.2012.

The Director,

Higher I:ducc.uoh Khybc:i Pakhtunkhwa
Peshawar, A

.2 SUBJECT: - A SROINTME ‘\iT NO'] TFICAT ION OF CE_ S5-IV AT GDC
' rnNDI JALANDAR, BANNU/ GGDC TAN!’ [ GOC PAROVA,
2.1 KHAN / INOUIRY ‘ ' :

Dear Sir, " .~ : .
* " Lara directed to refer to the subject cited above and to state that
die Compelent Authority has been pl'eésed to direct ihat Appointment

ol “iration<‘ -0f

Class-IV issued by the Principals concerned may be
ﬁuk( i aboeveice with immediale effect till further ordels I-am further

‘ l.'dnecte_d to re est that Lm. Comp:_Lent Authority has constituted a fact
¢ of Mr. Niaz Mol.ammad Pnnqpal Govt. Deg:ee College,

Hlaguinan, Pe::,h.vmn and Mr. Bukhari Shal bchon Ofﬂce: (Lnttgahm),»-

- iinding Committe

; figher Educction Depar Lment to CO'Idu"L an, mqury in the subject case and
Linich a report ) this Department v\.LE it three (03) days, pos:tzvel_-y._'. ‘ /

Youw fd:LlhuI[ /

qf:CTION OC“ICER (COLLEGE i)

¢ 5= Mo, B Late Fres.

:
i
)
i
i
{
i
[
{
i

Copy of the ol ave is forwarded to the:- o : e

= Pr.ncnpal.,, of the concerned colleges.

= P.5 to Minister, Higher Educal.lon, Khyber Pakhtunkhwa, .
L ::» -P S to Sccwtary, I-llghm Education D(.DJ!”Lm{.ﬂt \

/

‘SECTION OFFICER (COLLEGES-1)

-GOVT, © HYICR PﬂKHTUNKH%«JA

B o

e e v

SAROBT eT
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,'.“1 ICE OF THE DT?EC’IL HIGHE EDU“A’I‘IOI\

2 HKHYBEF PAXHTUNKEWA EDESﬂm AR, N
‘ i u(lstho R _._.--/(.l\ \Ill/ sl Branch/GNC, I’un_n'.-x : - Dated Peshiawar lhl, @[ / /20122 :
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OFFICE OF 111, PRINCIPAL

(.ﬁ()'\/'sj: DEGREE COLYLEGLE
TLANDEJALANDAR BANNUG.

Appointment Notification:
Ay

i

spor decision £ reconnnendation ol the Departimental

Selection Commitiee duted 03-11-201, | constituted for the recruitment of class-4 st Guove
i)u'lu College Landi julander Bainus Phe competent authority is pleased to appoint’ the
folowiig peesons for the posts mentioned against cach i this cotlege with immediaie

ellect ;

-y

i S. l\u Name

v/Name

POSTS With BI'S

01 i Fida ullah
|

! Miradar khan
I :
}

Natib Qusid-01

0 T Anraliah

- s b e v e - c et = aaa

K W {m}\'.n

P .
P : .l;nd:ui khan

\=iuh;unm;1d Niway

sabir 7 un.m

Farid hhan

¢ Lab Atiendant- (l!
N0 '

La sttendant-0 |

'U\- t INhtiar Zaman Fard khan T JE Lab :\licndgnl-(ﬁ o
00 S Zada A Badshah TING B Qasid Ul .
SUF T BakhaMng foul Zaman 77 77 T ;'IG?L “well operator-u
; us T K i il Zanan) S ke ]
5*0‘)"?5[1::!‘! ullah ™ ) i \\l-\‘\:l-.;Zl Khan } S\\'(Li)&hf ‘
3‘1-'.) - g Sihid ulkah ! sawdad khan ER:LL})kl or T T ,

Hh ) Shams Zaman | Sadrai ' ~ | Chowkidar-01 E

Fhe Appoiniments of the above class < servants will be subject o the follosing term

and conditions. ,

CERMS AND CONDITIONS:

“
-

I Charge Reperts shouid be submiticd o all concerned,
20ONOTTADA e is alh wed. i

2 The Appointment of the above cindidaies i beir g nuwde on purely

temporary basis and 5 lable 1o lumm ton ik any thine with oul notice

- And with oui assigniag any reason.

4. They are not entitled o any pension & AITHIE
They should produce their Healih & age certificaie from \lLdl\.‘lll
Supdti; DHO Hospitat Bannu.
6. They will be governad by the rules & I\wulauons ol the provincial-

" Govi !’wsulhu* for cach emplovees.
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(_\\.——ff_ { ”/ ! ,’_

..7 0)
Principal/DDO :
. Gove: Degree College Landi dakidar
- Bannu
-
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That the appellant is still performing his duty regljla'rly
and there are no complaints against the appellant. Thus
the appellant cannot be deprived from his legal right of

pay of the post

That the appellant has been condemned unheard as no
prior notice or chance of defense was provided to
appellant before passmg order of stoppmg pay of
appellant. '

That the appellant has not been treated accordmg to law
and rules and the act of the respondents is an arbitrary
and without legal footings.

* That the appellant is legally entitled to the pay of the post

against which he is performing his duties under section

17 of the Civil Servant Act 1973.

That the appellant seeks 'pe,rmission' to advance ofher
grounds and proofs at the time of hearing.

Itis th.erfefore most‘_humbly prayed that the appeal of the
appellant may be accepted as prayed for. -

| | APPELLANT _ - ~r '
) cha A1 é

THROUGH:

A
g S -

/ .
M.ASIF YOUSAFZAT
ADVOCATE.
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onwards being still in service and performing
reqular duty. Any other remedy which this
august Tribunal deems fit that may a/so be
awarded in favour of appe//ant

That the appellant was appointed as sw eeber - by
the competent authority vide order dated. 3.11.2012.
after the approval and recommendations of proper
Departmental Selection committee. Copy of the order is
attached as Annexure — A.

That the appellant reported for arrival on 5.11.2012 along
with medical fitness certificate. The appellant regularly
performed and is still performing his duty in the
office/college of respondent no.3 and has also drawn pay
for the month of November 2012. Copies of the charge
report and medical fitness certificate are attached as
Annexure — B & C. |

That all of sudden the respondent No.3 has stopped the
payoff the appellant on 1.12.2012 ‘in pursuance of |
telephone call and letter dt. 5.11.2012. Copy of the order-
& letter is attached as-Annexure — D.

 That the appellant filed departmental appeal on
4.12.2012 against the order of respondent no.3 and

waited for statutory period but no reply has been
received by ‘the appellant so far. Hence the present
appeal on the following grounds amongst others. Copy of
the appeal is attached as Annexure — E. '

GROUNDS

A

That the order dated. 1.12.2012 of respondent no.3 and

~not taking action on the departmental appeal of appellant

within statutory period is against the norms of justice and
material on record. Therefore not tenable.



BEFORE THE KPK SERVICEA TRIBUNAL PESHAWAR.‘.

APPEALNO. S 94 013,

Q}\ﬁicjmxfr'?a.;\]w

VS Higlh_er Edu: Deptt:

S.NO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. -11-3
2- Appointment order. A 4-5
3- Arrival report. B 6
4- Medical fitness. C 7
5- Order dt. 1.12.2012. D 8
6- | Appeal. : E 9
7- Vakalat nama | — 10.
: _
. lAPPELLANT
THROUGH: ! Q&
‘ M.ASIF YOUSAFZAI

ADVOCATE.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. |

B

APPEAL NO. _ &° éfﬁ. _/2013.

| g@mm |
By /5 2
: wy - P ;
- o @ Le
e - 02 Y " 20O
Ska{ifulvla}\, ';weeE;éJ : m@;"—éw
| QL&J.@MA_MEMM ..... ......Appellant.

VERSUS

1- The Secretary Higher Education Deptt: KPK Peshawar.
2- The Director Higher Education Deptt: KPK Peshawar.
3- The Principal Govt: College Landi Jalandar Bannu.

4- The Secretary Finance Deptt: KPK Peshawar.

TR PR Réspondents.

APPEAL UNDER SECTION -4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE

' ORDER _OF RESPONDENT NO.3 DATED.
1,12.2012 WHEREBY THE PAY OF THE
APPELLANT HAS BEEN STOPPED FOR NO
' GOOD REASONS AND AGAINST NOT TAKING
ANY ACTION OF THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAYS. | -

PRAYER: That on acceptance of this appeal the order
' dated, 1.12.2012 may be set-aside and the
respondents may be directed to grant the pay

to appellant from December 2012 till date and



appeaLNO. S 74 ja013.

LR BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

qj}\(){_j utlads VS | Hig-her Edu: Deptt:
INDEX
S.NO_| DOCUMENTS | ANNEXURE | PAGE
1- Memo of appeal. ——- - 11-3
2- Appointment order. A - [4-5
3- Arrival report. B 6
4- Medical fitness. C 7
5- Order dt. 1.12.2012. D 8
6- | Appeal. E 9
7- Vakalat nama 10.
| ‘APPELLANT
THROUGH: ! Q&;
o M.ASIF YOUSAFZAI

ADVOCATE.



| o Form- A
FORM OF ORDER SHEET
Court of , _ '
-
Case No. $49 o3
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate '
Proceedings

1| 2 | . 3

1 03/04/2013 ~ The appeal of Mr. Shafi Ullah presented-today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. '

2

4”1/’30/;’ This case is entrusted to Primary Bench for preliminary

hearing to be put up there on g ; — 5" ~ ;! 0/; "‘?\\
. ! 3 "




‘f}; 22.05.2013 jCounseI. for the appelant present.' In
| pursuance of the Khyber Pakhtunkhwa Service
Tibunals (Amendment Ordinance, 2013)  (Khyber
Pakhtnkhwa Order 1l of 2013), the case is adjourned

on note Reader fof proceeding as before on 4.6.2013

‘Header.




4.6.2013

)’ 262003

Munshi to Counsel for the appellant presen{.' |

In lpursuance-. iéf the Khy"ber -Pakhtuﬁkh-\ifa
Service Tribunéls (Amendment) Ordinance =
2013, (Khyber  Pakhtunkhwa ord. IT of 2013), 5
the case is adjou;fned on nofé Readef for

proceedings as before on 26.6.2013.

o y
Munshi for the Counsel of the appellant present. In . -

pursuance of the Khyber Pakhtunkhwa Service Tribuneﬁs' B
(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa
ord. 11 of 2013), the case is adjourned on note Readér for

eader

proceedings as before on 24.07.2013. o
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24.07.2013
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Hppeelili Seolporg,
. /1 ] 4 . s L
/lﬂ-»f%zf%fﬂ%%//. .
Appellant with counsel presenf and heard on prelirﬁinary. bl
Contenlds that the appellant has not been treated in accordance
with the law/rules. He was appointed vide order dated 3.11.2012
as Sweeper and took over charge on 05.11.2012. The principal

(Respondent No.3) has stopped the pay of the appellant on

01.12.2013 in pursuance of telephonic call of the Deputy Director

~ on 30.12.2011. He filed departmental appeal on 04.17%012 which

has not been responded _within the statutory pEI;iOd of 90'§ays. The
iﬁstant appéal haé been filed on 03.04.2013 which is within time.
Points raised need consideratio;l. The appeal is admitted to regular
hearing subject to all legal objections. The appellan-t&ié directed to
deposit the security amount .and process fee within 10 days..

Th_erea_fter, notice be issued to the respondents. Case adjourned to

EAFENN ' . .
| 18.11.2013 for submission of written reply.
. - - S /\\ A
7~ 24.7.2013 This case be put before the.Final Bench for further proceedings.
4 : .
e
18.11.2013 Counsel for the appellant and Aziz Khan, Assistant for

respondents No. 1 and 2 present. The worthy Chairman is on tour to

Abbottabad. To come ﬁp for written reply/comments on 28.1.2014.

\
Reader—
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28012014 ... Counsel for the appellant and. Mr. Bukhari Shah SO for

respondents No 1 to 3 wrth AAG for the reSpondents present Wntten

44 2014

24-4201.45..—' ~-~J-'-c'bpﬁ§¢|; .forf'the:-‘appellant, ‘M/S. Aziz. Khan, - Assistant for -
respondents No. 1 to 3 and Irshad Muhammad Supdt. for
respondent No. 4 with AAG present. Written reply has not been -
received, and request for ﬁrrther tlme made on behalf of the
respondents. Another chance is grven for written replfcomments,

L "posmvely, on. 24 7. 2014

. 24.7.2014 : Mr Taimur "Ali, Advocate on ‘behalf of counsel for the

28.11.2014

appellant and Mr. Muhammad Bashlr AD for respondents No. 1to3
with Mr. Zlaullah GP for- the respondents present. Joint written
_ -_reply/para-wrse comments recenved on behalf of the respondents copy
L 'whereof is- handed over to the learned Advocate appearing. on behalf b
of counsel for the appellant for rejomder alongwrth connected appgals
on 28.11.2014. ’

Clerk of counsel for the appellant and Mr. Anees-ur-Rehman
Junior Clerk for respondents No. 1 to 3 with’ Mr ‘Muhammad Adeel Butt,
AAG for the respondents present. The Tribunal is .incomplete. To come up
for rejomder alongwrth connected appea!s on: 20 03. 2015 R

Reader
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20.03.2015 : - Counsel for the appellant and Mr. Ibrar Ali, AD for respondents
. alongwith Muhammad lan, G.P present. Rejoinder submitted. To come up

for arguments on 13.10.2015.

013.10.2015 Clerk to counsel for the appellant and Mr. Murad Khan,
_Supdt alongwith Mr. Muhammad Jan, GP for respondents present.

Clerk to counsel for the appellant requested for adjournment. To

come up for arguments on / L/ -4 /&

Member ‘ - Mdatber

-14.04.2016 | - Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant requésted for

‘ édj ournment. To come up for arguments on 20.06.2016.

—

Member , / gmber

- 20.06.2016 . Counsel for the appellant and Mr. Muhammad Jan, GP for

~ respondents present. Arguments could not be heard dé?—m tearned

Member (Judicial) is on leave. To come up for arguments on
26.10.2016. |

v .‘_,:f-v:,:“ . f
s Mémber




| 26.1‘0.2016‘ s Clerk to counsel for the appellant and Mr. Zraullah
- GP for respondents presem Arguments could not be heard -
due to general stnke of the Bar To coime up for arguments

© on30.12.2016w3.

(ABDUL LATIF)
MEMBER

30.12.2016 Counsel for the appellant and Addl. AG fol’ respdndcnts

N -
[ |

'present Counsel for the appellant- submitted Wakalat Nama on

behalf of the appellant. Arguments could not be heard due to

incomplete bench. Case adjourn_ed to 22.03.2017 for argunlents
. before D.B. - |

i

elu - ‘ K M S - i ] o
22.03.2017 - Counsel for the appellant and Addl. AG fo!r-respondents :

present. Arguments could not be heard due to 1ncomplete bench.
Adjourned To come up for arguments on 19.06. 2‘017 before
D B.

(AHMAD HASSAN)
MEMBER




'19.06.2017

15.08.2017

Appellant with counsel and Mr. Muhammad Adeel
Butt, Additional AG for the respondents present. Arguments .
could not be heard due to learned member executive is on

leave. To come up for arguments on 15.08.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member ‘

Counsel for the appellant and Mr. Muhammad
~Jan, Deputy District Attorney for the respondents

present. Arguments heard and record perused.

—

- This appeal is also accépted as per detailed
judgment of to-day in com;ected service appeal
No. 597/2013 entitled “Bakhat Munir Versus the
Secretary, Higher Education Department, Khyber
Pakhtunkhwa, Peshawar and.others”. Parties are left
to bear their own costs. File be consigned to the record

room.

ember

ANNOUNCED
15.08.2017
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