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S.No. | Date of order Order or other proceedlngs with -s,lgnature ofj_u_dge _____
proceedings
1 2 3
1 02/11/2020 . The appeal presented today by lVIr Umar. Farooq Advocate may
be entered in the Instltutlon Reglster and put 1o th Learned Member for |
| proper order please. . ‘
S—IW
RF(:ISTRAR
7. - Thls case is. entrusted to S. Bench for prel:mmary hearing to be put |
up there on 44 %Z '% ) -
~MEMBER(]) - -
| 01.08.2021 o Tre learned Member Jud|c1a| Mr. Muhammad Jamal Khan

ave ‘therefore, the case is ad]ourned To come up for- th )

before. S B oh 26.07. 2021 | $
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o o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNﬁiL

. “PESHAWAR . - .
Abe":‘“lh wa.
APPEAL NO [ 35?7 /2020 "“ “‘3:'5:' o

Mst Shah Naz PST (BPS 12), =
GGPS ktatatrap, Dlstnct Mohmand

s ..... APPELLANT

VERSUS

' _1 The Government of Khyber Pakhtunkhwa through Chlef Secretary," T
.1 " Khyber Pakhtunkhwa, Peshawar. - "+
- 2= The: Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar R
- _3 The. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar oy
' .- '4- The Accountant General, Khyber Pakhtunkhwa, -Peshawar. e
: '5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar ST
o s rernsse e e RESPONDENTS L

" APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA"-
 SERVICE TRIBUNAL: ACT, 1974 AGAINST. THE IMPUGNED - '

_ACTION ~OF - THE .RESPONDENTS BY ILLEGALLY'. AND - ..
.~ UNLAWFULLY DEDUCTING THE :CONVEYANCE ALLOWANCE ;- ' -
' " OF _THE . APPELLANT . DURING WINTER & - SUMMER .

! ‘VACATIONS AND AGAINST .NO ACTION TAKEN ON_THE. - -
. DEPARTMENTAL APPEAL OF THE APPELLANT wmrm THE
STATUTORY PERIOD OF NINETY DAYS

“PRAYER: - - LT R T N
That on acceptance of thls appeal the respondents may-_ '

llowance:. during -vacations period (Summer &: Wmterf.‘-}'?:f

R,%g}e;rof Conveyance - allowance “which .have - been - deducted
previously with all- ‘back- benefits. Any other remedy whlch A

7/‘ W\ o this august Tribunal deems flt that may also be awarded in o L
favor of. the appellant S . o . *

R[SHEWETH
ON FACTSl

1 That the appellant is.. servrng iy the Elementary & Secondary;.f
. Education Department .as PST(BPS- 12) qurte efF C|ently and up to the ERIE
‘ entlre satlsfactlon of therr superlors S l e

2 That the Conveyance Allowance is admussrble to aII the Clvﬂ Servants“u R

. 14:07.2011. was issued. That later on’ vade revrsed Notification: dated - . -
20.12:2012 - whereby - the “conveyance - allowance for R
employeesworklng in BPS 1to 15 were enhance/revrsed whale R T

P

~kindly. be" directed not to-make. deduction. of: ‘conveyance ., L

“Vacations) and make the payment of all outstanding:amount - -

“and to this effect’ a Notification’ No: 'FD (PRC)1-1/2011 ‘dated” ‘..



o o employeesfrom T
" BPS-.16 to 19 have: been treated under the prevrous Notlf catlon by -
not- enhancung thelr ‘conveyance allowance Copy of the: Notlflcatlon =
dated 20 12 2012 are attached as, annexure.....;.1-,..~.’,,..5.,_....“..h.'...-,-..._;A.. ‘

3 That. appellant was recervmg the conveyance allowances asF"} B
admussnble under the law and rules ‘but the respondents wrthout any: L.
“valid--and - justifiable” teasons - stopped/deducted:”the payment of i

- conveyance allowance’ under the wrong and: ‘illegal: pretext that. the

- same is not.allowed for. the leave _period. Coples of the Salary >I|ps of ... .-

o worklng/servmg month “and vacatlons (deductlon penod) -are ».
o attached as annexure....‘....'_.;-._-.......,..._...,,..;, ..... SERETRRESUOIRIN - £ Y o

L " 4- That some- of colleagues of the appellant approached to thIS august' -

Tribunal in. different servicé appeal which was allowed by this-august -
" Tribunal vide its judgment dated-11.11.2019. Copy of the: Judgment is

. attached as annexurelll:-l."l.l.-.'...IIll....,l‘I....'I‘.....l"l.:.!.l.l.!ll"-'_...‘ ....... D. l

5 That appellant preferred departmental appeal before the respohdents e

- under the rule of consistency against the unlawful action of deductmg a
the’ convince - allowance; ‘but. no _response ‘has been given- by the -

' ,' respondent department tlll the expiry-. of statutory perlod of. nlnety‘
days Copy of the departmental appeal |s attached as annexure %

‘!

6 Thatappellant feellng aggneved and havrng 1o other remedy ﬁled the o
mstant servrce appeal on the followrng grounds amongst the others N

GROUNDS

A That the actlon and mactlon of the respondents regardlng deductlon S

.. of.conveyance’: allowance for -vacations penod/months 15 l|I|egal
- agalnst the law facts norms of natural ]ustlce T e AT

B- That the appellant have not been treated by the respondent
Department in accordance with- law and rules on- the subject noted” .
above and as such the: respondents violated Artlcle 4 and 25 of the T

- constltutlon of Islamlc Repubhc of Paklstan 1973 L -

C- That the actlon of the respondents |s wuthout any legal aU1honty,'_'f | |
dlscnmlnatory -and- in “clear " violation- of -fundamental” rights duly . - "

conferred by the Constltutlon and |s Ilable to be declared as null and ‘-

r"h? ';_' N
R

" Leave Rules, 1981 while: the vacatlons are always announced. by the,

D- That there is clear dlfference between Ieave and vacatlon as Ieave |s,
applled by the " Civil Servant- in light" Government Servant : Revised "+, -

. Government, therefore under the law and Rulés the appellant fully. S

_-entitled for the grant of conveyance allowance dunng vacatlons-.'fu_i e

penod




E-

That the Government Servants Revused Leave Rules, 1981 clearly explain that
the crvul servants who avail the vacations.are allowed only one-leave in a month

_ whereas, the other civil servants may avail 04.days leave in a calendar months

and the same are credited to his account and'in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a

- year and earned leave for twelve days in a-year are credited to his account and

there is no question’of deduction of conveyance’ allowance for vacation' period,
the respondents while making the deduction of conveyance: allowance lost sight

. of this legal aspects and illegally and without any authority started the recovery
- and. deductlon of conveyance allowance from appellant

That as the act of the respondents is |Ilegal unconstltuttonal wuthout any legal
authority and not only drscrlmmatory but is also the result of malaf de on the

part of respondents -
. l

- That appellant has the vested nght of equal treatment before Iaw and the act of

the respondents to deprive the petitioners. from the conveyance/allowance is

' unconstltutlonal and clear violation of fundamental rights.

I

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays ‘and ‘not leave of any kind,and therefore, the deduction of conveyance
allowance in vacatrons is against the law and rules .
That.accordlng to Article 38 (e) of the AConstntutron of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and-earning
of individuals- including persons in the services of the federation, therefore in

_light of the said ‘Article the -appellant fully entltle for the grant of conveyance
' aIIowance durlng vacatlons .

That the petitioners seeks permission of this Honorable Court to ralse any other
grounds avallable at the t:me of arguments.- - . . |

, It is therefore ‘most humbly prayed that the appeal of the appellant may be
accepted as prayed for. ' .

'APPELLANT -

.., . " ShahNaz - e
.;5;2;7 . THROUGH: 7 o
/~ " UMAR FAROOQMOHMAND

&
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Suie REVISION IN THE RATE OF ;oy_ys*{guc; ALLOWANCE ch THE |
‘CIVIL EMPLOYEES OF = THE KHYBER PAKHTUNKHWA; PRO\/}_{Q_&_ '
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BETTER COPY PAGESS - \ ﬂ H/ S L

ovx:Rmﬂ:\'r OF KHYBER PAJ&HTU‘N‘IC{-IWA e
FINANCE DEPARTMENT -~ wo el

, oL : }

(RFGUALUON wmc*)

©ONO. FD/bO(SR II)/57/70] 2
- Dated Peshawar the: 20.}220]2 .
From : e
The Secretary to Gowt: ofI\hyber Pa}.hmnkhwa C *{', U R I |
Fma.nce Depastment, Peshawar ' S R "‘ ' )
1. .All admlmstratzve Sec:etanes 10 Gowt: ofK.hybcr PaJdlnmLhwa ' Co \
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwsz. -
~ 3. The Secretary to Governor, Khyber Pakbtunkhwa, A ‘.‘. !
4. The Scereiary to Chief Minister, Khyber Pa]\htunkhwa o l
5. The Sccretary, Provincial Assembly, Khyber Pakhmnkhwa oL .
G. All Heads of attached Departments in Khyber Pakh{unkhwa . R
© 7. All.District Coordination Officers of Khyber Pakhtunkhwa. L .
8. AJl Political Agents/District & Session Judge in I\hybcr Pakhtunk.hwa'. S R
© 9. The Registrar Peshawar High Court; Peshawar. . Lot
10. The Chairman Public Service Commission, I\hvber Pakhnm.khwa o
11. The Chalrman Service Tribunal, Khyber Pakhmnkhwa L f.

“Subjeci:  REVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR'TrE
~CIVIL EMPLOYEES OF THE KI'TYBER PA}CHTUN!CH‘V\'A. PROVINCIAL
'CQVERNMISNT BPS-119 . L R

" Dear Sir, : : .
. ‘l}ne Governmcnl of l\hvber PaLImnkJ\wa has bet.n pleach {o cnhaiu.cm.s he
rate of Conveyance’ Allowance admissibie 1o all the l3'n:>vm<:1a] Civil Servants Gowt.- of }\J.vhcrA
Pakhtunkhwa (workmg in BPS-1 to BPS 13) w e f from - 1% Seplember 2012 at the fnf.g AWeg

rafcs. However, thc conveyance allowancc for emplovees i BPS 16:10 BPb 19 wull remain na-
ch'nr'ed ’

1

S BPS- 3 Exish’ng Ra'tc' ('PM') .Rcvised Rate (PVI)

1. 14 ‘1 Rs. 1,500/~ . I Rs.1,7007-" .

2. -5-10.. Rs. 1,500/~ . | Rs. 1,840/ -

3. 11-15 . Rs. 2,000/- - .| Rs. 2,720/F. I P
4 16-19. Rs. 5.000/- - Rs. 5,000/ R |

S T :13.’f,

2. Convcyancc Allowancc at the abave rates per mon{h shall be admnss:ble to t]mse BP.‘., 17,
18and 19 officers who have not bcen sancnoned official vehicle, BT )

Your Fai'th.fully “ i, ‘} ;‘ ¢!
R A
(Sahibzaca Saced Ahmad) e
Secretawfmancc to, S /\
v LT
Endst No. FD/SO(SR IDS 5212012 Dated Peshawar lhe ?0"‘ December 20!7‘;‘ . f»\' !

-

e ¥
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______ — —
50165222 SHAM NAZ Prev Pers No: Desig: PRIMARY SCHOOL TEACH(00004018)
Grade: 12 NTN: Buckle No.:  Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
PRINCIPAL  REPAID BALANCE
0001 Basic Pay 25,800.00 3300 GPF Other Govt.Emp . 2,220.00-
GPF#: XXXXXXXXXXXXXX 104,401.00 oo
1000 House Rent Allowance 1,961.00 3661 E.E.F (Exchange) 100.00-
1300 Medical Allowance 1,500.00 3701 Benevolent Fund{Excha 600.00-
1528 Unattractive Area A 1,500.00 3705 R. Ben & Death Comp(E 600.00-
X 2148 15% Adhoc Relief All 519.00
2195 Adhoc Relief Allow @ 349.00
2211 Adhoc Relief Al 201 1,779.00 -5
2224 Adhoc Relief All 201 2,580.00
© 2247 Adhoc Refief All 201 2,580.00
2264 Adhoc Relief All 201 2,580.00 .
PAYMENTS 41,148.00 . DEQUCTIONS,  3,520.00- NET PAY
. 118 o
37,628.00 01.07.2019 31.07.2019
Branch Code:250058 CHARS.ADDA. , ALLIED BANK LIMITED CHARSADDA
CHARSADDA Accnt.No: 01212023975
y . ’5’4
N e - * _ - - — _1(; : "‘._:...,__. ="
] fji : | ' r‘ i
‘ S R P g



o Government of Pakistan ‘ o
e ) District Accounts Office GHALANAI C 6
Monthly Salary Statement (March-2018) ‘

Persighl Information of Mr SHAH NAZ d/w/s of MOHAMMAD YOUSAF
Personnel Number: 50165222  CNIC: 1710105858506 ' NTN:

Date of Birth: 05.05.1982 Entry into Govt. Service: 01.09.2003 Length of Service: 14 Years 07 Months 001-‘ bﬁys '

Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER

00000006-Min. Of Education
- DDO Code: MG0005-Agency Education Officer Mohmand :

;'Payee Name: SHAH NAZ
' Account Number: 012120239-5

" Bank Details: ALLIED BANK LIMITED, 250058 TEHSIL BAZAR TEHSIL BAZAR,

Balance:

Payroll Section: 001 GPF Section: 001 Cash Cepter£ ]
GPF A/C No: Interest Applied: Yes - GPF Balance: - 62,238.00
chldorAN_uipbe‘r: - . : ;\ T ) V ' '
Pay and Allowances: ’ Pay scale: BPS For - 2017 -Pay Scale Type: Civil - BPS:12. . ..Pay Stage: 12
Wage type Amount Wage type Amount
0001 | Basic Pay 24,840.00 1000 | House Rent Allowance - 1,307.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance - ° 1,500.00
1528 | Unattractive Area Allow 1,500.00 2148 |15% Adhoc Relief All-2013 519.00
2199 [ Adhoc Relief Allow @10% 349.00 2211 | Adhoc Relief All 2016 10% 1,779.00
2224 | Adhoc Relief All 2017 10% 2,484.00 0.00
Deductjons - General
- Wage type Amount Wage type Amount
3300 | GPF Other Govt.Emp -2,220.00 3609 jIncome Tax -138.00
3661 | E.E.F (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -180.00
3705 |R. Ben & Death Comp(Exch) -600.00 (.00
Deductions - Loans and Advances
Loan | Description | Principal amount | Deduction Balance
, Dedqctions - Income Tax y
Payable: 5,377.35 Recovered till March-2018: 931.00 Exempted: 4032.83 Recoverable: 413.52
. Gross Pay (Rs.): 37,134.00 Deductions: (Rs.): -3,238.00 Net Pay: (Rs.):

- Leaves: Opemng Balance A\{alled. . Eamed
* Permanent Address: - ‘
City: X Domicile: NW - Khyber Pakhturkhwa Housing Status: No Official
. Temp. Address: L : ¢
CCityr Email: shahnazpst82@gmail.com

'
-y

b

LN o


mailto:shahnazpst82@gmail.com

j r”ﬂ" HAWAR

. ﬂpwmwf:s *rS‘L /2019 ,
M i‘vaqsad Hayat SCT (BPC 16), L ’ o
GHS. Masho (;aqar PeShawar. e APPLELLlA‘N
ersus e :! R
o | o Aoy
e The Govemmpr it of - Khyber Pdkhtunkhwa through Chle 1S<_cretary, "
~Khyber Pakhtunihwe, Peshawar.
- The Secretary (E&SE) Department, Khyber Pdkhi.un}\hwa Peshawar.
-3~ The Secretary Finance Départment, Khyber Pakhtunkhwa, Pesha,var
- The Accountant Gener al, Khyber Pakhtunkhwa Peshawar.
1Ms> Dircrtor (FusF) Depadment Khyber Pakhtun} thwa, Peshawar.
Cliaeeniuesireaseens FEPTIOR seaneeans PERIRER PR ISTTRRRRAR R ESDO"*&DE:"\ITS

JENE VIS

AVA

. .” ’W’F ’U Uf)?\ ER H""'i iﬁf‘ri -4 {)F '?HE KHYBER PAKHTUNKHWA
SERVICE ?R”BUN&L ACT, .1.974 &GAINST THE_ IMPUGNED .
CACTIDN OF T THE PE:::PONDENTS ‘BY JLLEGALLY AND
'}W\iLL&\ﬁ!H?LL‘{ DEDUCTING THE CONVEYANCE ALLOWANCE
CDF _ THE APF‘ELLANT DURING WINTER _ & SUMMER
WACATIONS AND- AC"AINST ‘NO ACTION- TAKEN oN THE
DEPARTMENTAL _APPEAL 0F AP?ELLANT 'WHHIN THE_
5T ;&TUTOP‘;’ ULRTOD L}E NTNFTY DAY&» g

PRAYER: o ' B
| . That on au:‘manrc, of th:s appea! the respondeni,s may -
| - kmriiy ‘he directed not to make deduction of am‘:w Jance
| allowance dmmg vacatlons perlod (Summer &l Winter
‘ ‘xiaratlons) and make the payment of all oubtandmm amount
of - Conveyasnce’ allfowance - which have E:aeen s:iu* scted
Y previously with all back heneﬁ‘@ ‘Any other rcmedy 'which
4 s Ehls augnf‘ Tribanel deems fit thﬂ: mav also ba.,awa‘ ded) in -
"“”\\\\L\(i“ favm of the appﬁﬂani B .ffﬁ
”/‘”M‘W‘E‘Yh N o o N
Oﬁ'FACTv : '"f- f ."i,_ ':; i »; ."é'bé,wﬁxj

......

; '3 1~ That The appcw‘(mi is Ger\/ing i the elementary andu_secondary

,' education department as Certified Teacher (BPS- 15) qw'fre eﬁ’aoency

- and up to the entire SaUSdeUOﬂ of the superlors |
. ! oo

7 That the” Conveyance Allowance is admzssable to all the cxvu servants

and to this effect .a Notification No. FD (PRC) 1-1/2011 dated

- 14.07. ﬁ_jﬁ was issued. That tater ion v:de revised NOUﬁCut’\_n dated

R :;?_Q.i")_ ,._ﬁTeE@v the conveyance »a{ ,....fpr enmioyees"

s e mma AR
Mgy - w3 EREIRER




10142018

.-

i)
in Writ Pent.ons :*ciudmg w. P No _71“2 P/2010 shaii be honoured and

. (’f‘ﬂw

—— e

LS

/ff gf*{/ }/o /[/ﬁ . »Lé/ c} ',_"
M/v’«’/ﬂa /W«j -~ 3 ém/ //é»

Lounsel for the apoe!lant presen’.
e N

- Learned counsel referred to- the ]udgm .t passe.y Iegrned Federal

Servuce Tnbunal in-Appeal No. 1888(R)CS/2016; which was ’1and=d ;down
i
on 03.12. 7018 Through the saud Judqment ‘the. .issue - of ‘payment of

Conveyance ,sliowtsn o g uwi servant durmg surnmen and} wmter !

vacatlons was held. to be within his” enutiement and the. deduct:on already -

mede from him was to be reambursed S:m:lar reference was rnade to the
)udgment by Honourable Peshawar ngh Court pas ,ed on O1. 10 2019 in

e T " . .

G L e T | '; .‘

Learned counset when confronted wnth the pr0pos:t!|on' that the

thc case of apoollant

’ |
. 4ssue en essence was dulated upon by the Federal Sérv:ce Trtbunal and,

|
‘More particularly,.by ‘the Honourabie PeshaWar ngh t,ourt |n the case of
]

apoeliant Skclfc.d:trlot. :n case the respondents are requ red to execute the
i
Judome.‘t of Pes na‘v r‘llgh t_ourt th ‘,ppel!ant wall havb no cavil about

dts.posa! om.:szant appeal SRR j ’ R

. .

i The record 5uggests that whaie handmg down Judgment m the Wr‘:t
Petrtron preferred by the oppeiiant the Honeurable Hrgh Court not only
moounded the deﬁmtnon of “Pay as well as "Salarly but also entttlement
‘of 3 c:vnf *:emant for the (‘onveyance Allowance dunng th= pen'od of

vacatnons It is umportant to note that the respondents yvere irepresefmted
b

1
N view of Lhe »ouve noted rccts and cirg umstances and n o;dér to _,:
h) '

Jef‘me the Hlon Court durmn therproceedlngs j-- ,{'v
. . t

l
protect th €& appe!ian rrorn 3 rresn round o.~hugat:on wh~ch may orot*act

ovmr a fOrm:dable oer'od the t,ppeal :n hand is, dlsposed of wnth

observat:on that the 1udgment of Honourable Peshawar l-hgh Court paissed

amplemented by tne reswndent., wutnm shortest possmle; tlrne The

o appel'ant shall v\fever be at hber‘y to seek remedy in accordancee with

Iaw in case nrs gr'evance is not redressea by the respondenE wuthlri 3’

.easonable tame

.- Kl .
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