14.01.2015

|
! present on bchall of the appellant and notice to dppclldm cmd his
f counsel issued for today but even today. none is avallablc on
|

. behalf of the appellant. As such the dppCd] is dlSl‘llleCd in def:

i
| File be consigned to lhe record,
l

ANNOUNCED
14.01.2015

None for the appclldnl presctft. On plcwous dalm n
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'; S - 04.06.2_(}14' - Counsel for the appellant present. Preliminary argumentss~-. A
partly heard. Pre-admission notice be issued to the learned GP to. |

assist the Tribunal. To come up for prelimin hearing -on

16.07.2014.
emher i
\ I4
(7 L S ‘1.6.07.2914 No one is present on behalf of the appellant Mr. Z 1aullah
~' : SR -. o GP for the respondents present. To come up for prehmmary
' hearing on 29.08.2014. :
. LR , (.
> o ‘, 29,08.2@14, - No one'is present on behalf of the atppellant M. Ziaullah
l GP for the respondents present. Notlces be 1ssued to the
appellant/counsel for the appellant. To come up for prehmmary
hearing on 27. 10.2014. |
: Member
. e . , o 27.10.2(314 _ No one is present on behalf of the appellant. Mr. I(abirnllalt,

'
b
N

Khattak Asst: Advocate General for the respondents ‘p'resent.-
Notices be 1ssued to the appellant/counsel for the appcllant io

come up for preliminary hearing on 14.01.2015.

Member -
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- / hearing to be put up there on %Léigf)/é

o Form- A ,
'FORM OF ORDER SHEET
Court of_
~ Case No. . 586/2014_
S.No. | Date of order Order or other broceedings with signature of judge or Magistrate
Proceedings : '
1 .2 3
1 24/04/2014 The appeal of Mr. Yousaf Khan resubmitted today by
' Mr. Umer Zad Shah Bukhari Advocate may be entered in the
Institution register and put up to the Wdrthy Chairman -for
preliminary hearing. ' '
, R AR
2

This c‘a'se is entrusted to Primary Bench for prelimina




<

- ‘ '
—m— The appeal of Mr. Yousaf Khan son of Nasrullah Jan received today i.e. on.09.04.2014 is

incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

Memorandum of appeal is uhsigned which may be got signed by the appellant
2

Copy of attendance register mentioned in para-2 of the memo of appeal {Annexure- -B) is not

attached with the appeal which may be placed on it.
3- Affidavit may be got attested by Oath Commissioner.
4- Annexures of the appeal may be attested.
5-

No. 5 i% /S.T,

pt. O [0 2014.

REGISTRA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
Mr. Umar Zad Shah Adv. Bannu,

AR



N BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR

Service Appeal No 5%2019/\ 7

Yousaf Khan $/0 Nasur Ullah Jan GMPS, Malak Yar Muhammad )

Khan Bannu o

Appeilant “

VERSUS |

ﬂ!

1. District Education Officer (Male ) Primary & Secondary Bannu 1

- ( Ex-DO E & S Education Bannu) |

2. Director Elementary and Secondary Education, K.P Peshawar. .

3. Secretary, Elementary and Secondary Education Govt. of KP .
Peshawar.

Respondents

INDEX ;

SNo | Description of Dbcuments Annexure| Pages _ f

1 | Service appeal with affidavit I ;,_q '

2 Application for the interim relief S_ )

3. Copy of appomtment order & Charge |

Report A 6 % 7

4. Copy of application for salary e P j

.. 5. Copy of plaint & order €E+D 9% /4+ (2414

6. Copy of departmental appeal B . :

dated 3) / &1/ 117 = ;

7 Wakalatnam AO o

8 ‘

9 2

Appellant !‘

Dated: 22/01/2013 |

+  Through y

Q ' :

| Umer Zad Shah Bukhari o

W Advocate Bannu . ‘_[>£ E

w b

e ¥ T
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N BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR 0 T
Service Appeal Nosié/mlM

Yousaf Khan S/O Nasur Ullah Jan GMPS, Malak Yar Muhammad

Khan Bannu
.w.g B,’;‘s’@v.%z%ppeﬂant

VERSUS

1. District Education Officer (Male) Primary & Secondary Bannu
(Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt. of K P /
Peshawar.

Respondents

APPEAL.U/S 4 OF THE K.P SERVICE TRIBUNAL
ACT 1974. FOR THE RELEASE OF PAY W.EF. .
FROM 26-10-2009 TILL DATE WITH ARREARS OF ¥ ‘S b}

ALLOWANCES _ETC___FOR __WHICH _ THE
DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR, DESPITE
THE LAPSE OF STAUTORY PERIOD.

PRAYER:- !

On acceptance of the appeal appropnate directions may please be
issued to the respondents to act in the matter in accordance with law and to
release monthly salaries to the appellant w.e.f. 26-10-2009 till date with
arrears of allowances and connected benefits.

| 4
' Respectfully Submitted:- A

School Teach is on 24-10-2009, received charge on 26-10-2009 and
since then He performed his duties with honesty and full devotion.
(Copy of appointment order and charge transfer certificate are
enclosed as Annexure A).

//? 1. That the appellant joined the respondent Department as Primary

2.  That since appointment the appellant is regularly performing his
ac-sudbmitted tofly  duties to the entire satisfaction of superior officers but strange enough
' that since appointment the monthly pay with all connected allowances
and back benefit have not been paid to his without an omission or

commission on his part ( = T S
P ‘-‘—-"F\’:.-ﬁ"‘:f :




o o GG
< - - - < - > - - - - - - -~ B S
" . I

. LR
| PR .
: .

.

-

gmbonqsuw czioqre. cOC|ozeg We, Vunsxm.c B)‘ : 4
Eiltor v N - colmnNZZION OU 2 bsu ((gob} 0y-, szkcuqsncs;q.s&lzzcl. uup
Suq PICK peuclif pusc UOL posy bSig 10 pI2 LS oM S omrzon oL
r3q 1K £P91 etce shbonuieuy (e wiongiA bak smif)f 9} couuccieq 9)|0sATUCGZ
182 50 4009 o) QUG 10 (PG GUULC 2TLI2{YCLI00 O _2nbeLior oyicsie piy 2(9uss suonky
3 1191 zwee shbownuenr (ps sdbcn:mf 1z wekmpayyz. hewouun® pre

GUL02C 32 FUNCINLG YY) :
((Cob2 of ybborvrmcur ovger guq cparic (LIVEICL COLUPCTIG YLC
26 (pen fe boyoluicq e grinse A pouczid Sud ) 0O

' 2CPOU] 1 GICH 12 OU 34-1(-3000°] L6CHIAEQ CPSLTG OU 30-10-3000 U]
£ TR, ] 1Pt tpe gbbepjour loineq fpe keebougent Dsbsuwsur 92 pUTLA

.

poyq e SEEbeCHn gnpunieq:- "

SLLGY1Z Of I]J0M.3LCGe Y CUUDSCICY PESfe

Lej6976 WoUIP(? ZS)uLice {0 (pe Sbbejjbut e 30-10-3000 1] 4Iie sup L

122064 [0 (6 L52hougEHIZ {0 ST 11 136 HUYIIGL 14 SCOOLGINCE 2 1p (922 SUY (O |
(B gccebignce oy rps shbey) shbrobusie gneenouez wa? hyesec pe

LEY LEH--

LIE I'Y62E Ok 2LYT.LOBZ LEBIOD

1172 701 BLLA BEZbOZDED ¢0 L'/ DEZLILE
DELVBLAEVZIYT YHhbEYT OF LHE JLLELT VAL f- :
TTTORTZCFZ  ELC JLOB  JAIICH — LiE o
EBO7I 501073000 LII'T DZ.LE 72.1LH BBE7B2 Ok - 7 |
TCL 1oAY EOB LHE BEVE72E OF b7l HEE

YHhEVE fie 1 Ok LHE Kb ¢EBAICE LEIBI/7T

yeehougeuge

pe2p9n L '
3 26ClErSi’  EjeWCiinl 9Ug  20CoNqIL  EQUCNien Q04 Ol K i \

3 DILGCIOU Bj6IGUIST. 9uq 26C0UGILA [ZQUCINION” K | LeepuraoL

(E4-DO E % 2 Eqresiion gaunn)
I DiMUGt Eqocaney Oiicel (WUj6) LUIGLA @ 26CouqsLy. gauud

. M""‘é s ¥ \A

_ . ST YR D ¢ O

* T T
e ‘*AVbbqyxm

H \o-i—
S T |

¥ 'Sy BIDLN
AVM23 KPTB 20 920 (Y[iTP 19V Qbe’ WIISK 1St pnpamag

2612166 ybbsgj ;40 ~ \3013 o
(

“A‘*/ BELROBFE LHE 2EBAICE J,BiBL/ﬂI‘ K'b LEZHYHYE




A

p. 2
L] ‘//
That the appellant time and again approached respondents and

submitted so many applications for the release of his monthly salaries
and his connected allowances etc but no fruitful result came out.

That even the appellant approached the Court of Senior Civil Judge
Bannu for the purpose on __ / 2 / /2 (Civil Judge No.05
Bannu ) which plaint was returned to the appellant vide order dated
¢/ L1 [2__. (Copy of plaint and order are enclosed as
Annexure C & D).

That the appellant filed Departmental appeal on 3f / @~/ }2-
which has not been responded so far despite the lapse of more than 1

sixty days. (Copy of appeal is enclosed as Annexure E). %

That the action of the respondents of not releasing the monthly pay i
with this connected allowances etc of the appellant is against the law,
facts and principles of justice on grounds inter alia as follows:-

GROUNDS:-

That respondents have not treated the appellant in accordance with

law and rules on the subject and acted in wiolation of Article 4 &
of the Constitution of Islamic Republic of Pakistan 1973. ‘

his is no complaint of any sort against his and He is entitled to the pay

That the appellant has regularly performed his duties with honesty and /§
and his allowances etc for such period. A

That the pérformance of duty without salary amounts to force labour
which is prohibited under Article 11 of the Constitution coupled with
his Articles.

That the appellant has not been treated in accordance with law and
rules on the subject

That the action of the respondents is againststhe principles of social
justice guaranteed in the Constitution.

. e

That the appellant seeks the permission of the honorable tribunal for :
further/additional grounds at tht; time of arguments. !

|
|
!

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal.

Any his relief as deemed appropnate in the circumstances of the
case, not specifically asked for, may also be granted in favor of the
appellant.




.

% . ' v,
-_,x::’"“*- Dated 22/01/2013 - Q . / Appellant ' S
- Q »; Through | -
. Umer Zad Shah Bukhari- |
Advocate Bannu
AFFIDAVIT
I, Yousaf Khan S/O Nasur Ullah Jan GMPS, Malak Yar Muhammad Khan
Bannu do hereby solemnly affirm and declare on oath that the contents of
the Appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from the honorable Tribunal.
f
Identified by f\
DEPONENT ‘
Umer Zad Shah Bukhari :
Advocate Bannu
-
6
7
;
g)ﬁ .o
R4S

P . R b .



I, Yousaf Khan S/O Nasur Ullah Jan GMPS, Malak Yar Muhammad Khan
Bannu do hereby solemnly affirm and declare on oath that the contents of

the Appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from the honorable Tribunal.

AFFI DAVIT

Identified by
DEPONENT

-~ .

mer Zad Shah Bukhari

" Advocate Bannu

TN

-

,,_
2 ’r#” .



. ¢ i |
BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR ? S’ o
Service Appeal No 12013 =~

Yousaf Khan S/O Nasur Ullah Jan GMPS, Malak Yar Muhammad
Khan Bannu

Appellant
VERSUS

1. District Education Officer (Male) Primary & Secondary Bannu
(Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt. of KP
Peshawar. ' '

Respondents N

SALARIES TILL THE FINAL DECISION OF THE APPEAL

APPLICATION FOR THE RELEASE OF CURRENT W

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no date
of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part of the
application.

3. That the impugned action of the respondents being void abinitio,
illegal and the result of mala fide and the appellant has a good prima
facie case in his favor.

4. That the appellant is sanguine of his success in the case and the -
balance of convenience lies in his favor.

5. That if the impugned order is not suspended the appellant would
suffer an irreparable loss. “ o

It 1s therefore prayed that on acceptance of the application, the respondents
may kindly be directed to release the current salaries of the appellant till the
final decision of the accompanying appeal.

Appellant
Dated:22/01/2013

Q’ ) Through
%Q Umer Zad Shah Bukhari

" Advocate Bannu



OFFICE OF HE EXECUTIVE DISTRICT OFFICER, ELEMENTARY S. SFCONDARY A/\AV\W

hDUCA’I‘ION BANNU |

APPOINTMENT ORDER :
On acceptauce  of representative and in compliance to the Honourable Supremc Court of Pakistan i}

upon the recommendation of the Department of the Department recruitmeat committce, the undersigned is please to appoint the
Tollowing PTC (Male) Denicd Candidates of AIOU, 1999 form the merit list in BPS-07 as per PTC rccruitment pohc) plus
usual allowances as admissible under the rules; in the schools noted against each candidates with' effect from 01/12/2009 in the

_]udgmcnl dated 28/5/2002 and Honourable Peshawar High Court Bench D.I. Khan Jjudgment dated 28/04/2004 & consequent M‘p :é’

TERMS & COMDITIONS .

1- Their scrvices will be considered regular bat without pension and gratuity in term of Section-19
of NWFP, Civil servant Act, 1973 as amended vide NWFP, civil servant (Amendment) Act,
2005. He will however be entitled to contributory provident Fund in such a manner and such
rates as may be prescribed by the Governinent. _

2-  His services will be liable to tenmination on one month’s notice from either side, in case of

resignation without notice their / his two months pay / allowances shall be forfeited to Govt:

3= The appointce should submit their charge report to all concerned.

4-  His services can be terminated at any time, in case his / their performance is found
unsatisfactory during probationary period. In case of misconduct he/they will be preceded
against under the NWFP removai from service Spec:al mdmance 2000 & the rules ﬁ'amcd from
time to time. ™

5-  The candidates should join his / their post with in 15 days. The head of the institution concerned
should furnish a certificate to the effect that the candidates has joined the post or otherwise, after

_ 15 days of the issuance of this order, failing which, their / his order will b¢ treated as cancelled.

6-  The appointee is directed to perforn his duties in his respective school noted against his name
for'a minimum period of one year.-

7- The appointec will produce undertaking on stamp paper to the effect that the District Domicile
already prodaced on or before, 08/07/2006 if found that bis previous FR Domicile is not-
cancelled, then he will be removed from service with out issuing any notice. .

‘8- In case of fake certificates / Degree of any other mistake in the said appomlment order detected ‘“"'
later on the undersigned reserves the right of amendment them service and disciplinary action
Swill initiated against thie teacher concerned.

10~ Their original certificate Dog,lu, should be verified from the Concerned Board / Umvy(suy /

interest of public service subject to the terms and conditions given below ' T
S.No | Name of Father’s | Address Denied BPS | Place of Postmg Remarks
Candidate | Name N :
1 | Yousaf Nasr | Kakki " | Denied 1999 | 07 GMPS Yar "~ [ V/Post S
Khan .| Ullah ' ’ - | Muhammad Khan '
Jan - | Mamash Khel P

9- -They are required to produce health & Fitness Certificate from the Medical Supermtendﬁm
concerned before taking over charge, U

Institution on his own expenses before the release of their pay.
{1- No TA /DA ctcis allowed.

: , : : Sd/-*
: (BAKHTULLAH SHAH) .
' EXECUTIVE DISTRICT OFFICER,
ELEMENTARY & SECONDARY
EDUCATION, BANNU

- A ER e
’ < . . o k-WJ-.-..:".-" '
Endst. No 0?*09\46 ") D AE-EDO (M) PTC: Apptt Dated Bannu the 9~Li /9~ o ;%%ﬂ\y\v

Copy for information & necoessary JLHOII to the:-
1- Director of Elemcentary & Secondary Education N\VFP Peshasvar. -
2- Commissioner 3annu Division Bannu - '
3~ District Coordination officer Bannu.
4- District Account Officer Banna.
5- District Nazim Bannu ~ . .
G- Medical superintendent . DHQ Bannirwith the remarks that Health & Finess certificate may not
be honored with out the authority issued by the above named officer.
/ - Candidate Concerned

EXECUTIVE DISTRICT OFFICER,
ELEMENTARY & SECONDARY
EDUCATION, BANNU -
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Order # 09:

08. 06 2012 .
Partles present Arguments heard today and record perused

V1de my this short order I shall dispose off an appllcatron for_
grant of temporary 1nJunctron moved my the plamtrffs against the
detendants dlrectmg them , t’o release theu salaries and to restram
them frotn making new appomtments on their posts of PTC/PST
The sard apphcatron was strong,ly ObjeCth by the opposite”party on
the ground that plaintiffs h'n € got no ‘cause of actton at all, hence

therr appllcatlon as well as su't be; dtsmlssed

Record shows that plmntrtts through their. suit stressed for

declaratlon cum perpetual m]unc[tron agamst the defendants to the




. L3 e
P T S

cffect that thcy wcrc appomtcd as PTC/PST teachers on 02.11.2009, -~

24.10.2009, V]d(, endorsumnt No0.20966-70 and 201507-6 after

_'fulﬁllmo al] the legal forma ities. That since the date ofthelrjommg

duty, they | have not been pa mes by the defendunts, sU reeovery

current) also sought by the plamtlffs.

'of the salarles (outstandmg and
d with the plaint, their

f thelr stance plamutfs annu(e

'In support o
dants in thelr written statement stressed

AR ',appomtments letters 'Defen

:.‘ g ;that p]amtlffs are not civil| servants at all, as their name are not

04.2004 prepared as per the order of the
D.1.Khan bench and that this Court has

1 -

'w n>r1wt'on 10 entertain the mstant smt ,

Now whether the plaintiffs have been appointed or not?

bsolved through pro and contra evidence |

mcluded in the llSt dated 28.
"i August Peshawar ngh Court,

go’r n(}

Although thlS’ pomt can ber
t hold of the appointmeni letters which

rvant Act, 1973 and so this

s matter is

but at this’ stace pl’unnﬁs

makes them’ a cml servant nder le Sei

\

C’&iﬁ has® got- no Juusdlctlon to entertain instant suit, a

Tribupal and Qervice Tribunal alone 1s the
o take with matters relating
his Court has

1e1atmn 1o the Service
pnate fOlle having _}LlllSdlCtlon t

; | appro
ions of Civil Servants. Therefore, t

the terms and condlt

| _ got no jUI’lSdlCthl‘l to enteﬂ:am the mstant suit as the same is returned

t
‘ : under Or.7° R.10 ofCPC

1 No order as to cOS

-

t File be consigned to record room after

necessary complet:on

 ANNOUNCED = %0,
- 08.06.2012 .. 0@/%&

( Fafzina Shaid )
Civil Judge-VIIT,
Bannu.
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