
appellant present

present on behalf of the appellant and notice to appellanl'and his

counsel issued for today but even today, none is available
!

behait ot the appellant. As such the appeal is dismissed in deiiull.
I

File be consigned to the record.

On-previous date none :was .
1

;!!. I

on

1 ij
L '

7rANNOUNC F.n
i 14.01.2015i Member
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9
Counsel for the appellant present. Preliminary arguments- 

partly heard. Pre-admission notice be issued to the learned GP to 

assist the Tribunal. To come up for prelimini 

16.07.2014. /

04.06.2014

hearing on

[ember ^

behalf of the appellant. Mr. Ziaullah,No one is present on• 16.07.2014k To come up for preliminaryGP for the respondents present.

hearing on 29.08.2014.
1

imber

behalf of the appellant. Mr. Ziaullah, 

GP for the respondents present. Notices be issued to the

No one is present on29.08.2014^ •

appellant/counsel for the appellant. To come up for preliminary 

hearing on 27.10.2014. (/u
Member

behalf of the appellant. Mr. Kabirullah 

General for the respondents present.4 No one is present on27.10.2014

Khattak, Asst: Advocate 

Notices be issued to the appellant/counsel for the appellant.;. I o

14.01.2015.up for preliminary hearing oncome

1^
Member •
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Form-A
FORM OF ORDER SHEET

Court of

586/2014Case No.

Order or other proceedings with signature of judge or MagistrateS.No. Date of order 
Proceedings

1 2 3

24/04/2014 The appeal of Mr. Yousaf Khan resubmitted today by 

Mr. Umer Zad Shah Bukhari Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for prelimina 

hearing to be put up there on h

. <

/
y-

/■ '•
/

//



The appeal of Mr. Yousaf Khan son of Nasrullah Jan received today I.e. on 09.04.2014 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

AlJ Memorandum of appeal is unsigned which may be got signed by the appellant 
(y Copy of attendance register mentioned in para-2 of the memo of appeal (Annexure-B) is not 

attached with the appeal which may be placed on it.
3- Affidavit may be got attested by Oath Commissioner.
4- Annexures of the appeal may be attested.
5-

ys.T,No

.(h
Dt. ^ /2014.

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Umar Zad Shah Adv. Bannu.

i •

/•

• ••
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4 * \'BEFORE THE SERVICE TRIBUNAL K.P PESHAWARrr^r
• •'i

Service Appeal No \

. 1
Yousaf Khan S/0 Nasur Ullah Jan GMPS, Malak Yar Muhammad 
Khan Bannu

Appellant
'■1VERSUS •4;

District Education Officer (MMe ) Primary & Secondary Bannu 
( Ex-DO E & S Education Bannu)

1

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary; and Seconda^^ Education Govt of K.P 
Peshawar.

Respondents

INDEX .

SNo Description of Documents Annexure Pages i
Service appeal with affidavit1

2 implication for the int^im relief
5

3. Copy of appointment order & Charge 
Report 

/A
B4. Copy of application for salary

Copy of plaint & order5.< - I
6. Copy of departmental appeal 

dated 31 / lUB .
Wakalatnam7

8

9

Appellant

Dated: 22/01/2013

Through
^^Jmer Zad Shah BukhariCN

• I
Advocate Bannu

f
. u

1

bi
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%BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR ?•Service Appeal No^‘^^/20l|y

Yousaf Khan S/0 Nasur UUah Jan GMPS, Malak Yar Muhammad 
Khan Bannu

VERSUS

District Education Officer (Male) Primary & Secondary Baimu 
(Ex-DO E & S Education Bannu)

1.

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt, of K.P 
Peshawar.

/

Respondents

APPEAL U/S 4 OF THE ICP SERVICE TRIBUNAL
ACT 1974. FOR THE RELEASE OF PAY W.E,F.
FROM 26-10-2009 TILL DATE WITH ARREARS OF

FOR WmCH THEALLOWANCES ETC
DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR. DESPITE
THE LAPSE OF STAUTORY PERIOD.

PRAYER:-

On acceptance of the appeal appropriate directions may please be 
issued to the respondents to act in the matter in accordance with law and to 
release monthly salaries to the appellant w.e.f 26-10-2009 till date with 
arrears of allowances and cormected benefits.

L
Respectfully Submitted:-5277. That the appellant joined the respondent Department as Primary 

School Teach is on 24-10-2009, received charge on 26-10-2009 and 
since then He p^ormed his duties with honesty and fiiU devotion. 
(Copy of appointment order and charge transfer certificate are 
^closed as Annexure A).

1.
7

That since appointment the appellant is regularly performing his 

duties to the entire satis&ction of superior officers but strange enough 

that since appointment the monthly pay with all connected allowances

2.
a.o-6a5mitte41

filerf-
and back benefit have not been paid to his without an omission or
commission on

V-
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3. That the appellant time and again approached respondents and 
submitted so many applications for the release of his monthly salaries 
and his connected allowances etc but no fruitful result came out.¥

4. That even the appellant approached the Court of Senior Civil Judge 
Bannu for the purpose on 1^1 (Civil Judge No.05
Bannu ) which plaint was returned to the ^pellant vide order dated 

^ ^ / h ! 4? • (Copy of plaint and order are enclosed as 
Annexure C & D).

5. That the appellant filed Departmental appeal on ^( /
Miiich has not been responded so despite the lapse of more than 
sixty days. (Copy of appeal is enclosed as Annexure £). w-

6. That the action of the respondents of not releasing the monthly pay 
with this connected allowances etc of the appellant is against the law, 
fects and principles of justice on grounds inter alia as foUows:- .•

GROUNDS;-

That respondents have not treated the appellant in accordance with 
law and rules on the subject and acted in violation of Article 4 
of the Constitution of Islamic Rq)ublic of Pakistan 1973.

A.

That the appellant has regularly performed his duties with honesty and 
his is no complaint of any sort against his and He is entitled to the pay 
and his allowances etc for such period.

B.

C. That the p^ormance of duty without salary amounts to force labour 
which is prohibited under Article 11 of the Constitution coupled with 
his Articles.

That the appellant has not been treated in accordance with law and 
rules on the subject

D.

E. That the action of the respondents is against^e principles of social 
justice guaranteed in the Constitution.

That the appellant seeks the permission of the honorable tribunal for 
frirther/additional grounds at the time of arguments.

F.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Any his relief as deemed appropriate in the circumstances of the 
case, not specifically asked for, may also be granted in fevor of the 
appellant.

1

i



0'1 Dated 22/01/2013 Appellant

o Through

Umer Zad Shah Bukhari

Advocate Bannu

AFFIDAVIT

I, Yousaf Khan S/O Nasur Ullah Jan GMPS, Malak Yar Muhammad Khan 

Bannu do hereby solemnly affirm and declare on oath that the contents of 

the Appeal are true and ct^rect to the best of my knowledge and belief and 

nothing has been concealed from the honorable Tribunal.
i

Identified by
V

DEPONENT

Umer Zad Shah Bukhari

Advocate Bannu

o

^ '

9-

\ ^\
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X- ^AFFI DAVIT

I, Yousaf Khan S/O Nasur UUah Jan GMPS, Malak Yar Muhammad Khan 

Bannu do hereby solemnly affirm and declare on oath that the contents of 

the Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from the honorable Tribunal.

Identified by

DEPONENT

^mer Zad Shah Bukhari
• {

VAdvocate Bannu

0

'1
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1 ^ BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR
^ \

Service Appeal No /2013

Yousaf Khan S/0 Nasur Ullah Jan GMPS, Malak Yar Muhammad 
Khan Bannu

Appellant

VERSUS

District Education Officer (Male) Primary & Secondary Bannu 
(Ex-DO E & S Education Bannu)

1.

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt, of K.P 
Peshawar. /

i
Respondents \

APPLICATION FOR THE RELEASE OF CURRENT
SALARIES TILL THE FINAL DECISION OF THE APPEAL

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no date 
of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part of the 
application.

3. That the impugned action of the respondents being void abinitio, 
illegal and the result of mala fide and the appellant has a good prima 
fiicie case in his fiivor.

4. That the appellant is sanguine of his success in the case and the 
balance of convenience lies in his fevor.

5. That if the impugned order is not suspend^ the appellant would 
suffer an irreparable loss. s

It is therefore prayed that on acceptance of the application, the respondents 
may kindly be directed to release the current salaries of the appellant till the 
final decision of the accompanying appeal.

Appellant

Dated:22/01/2013

Through

Umer Zad Shah Bukhari

Advocate Bannu

tT



AOFFICE OF H E EXECUTIVE OaST.KilCT OFFICF.R. ELEMENTARY & SECONDARY P{V\'V\.^->h^''
EDUCATION BANNTT ^ '

APPOINTMENT ORDER
• j . j of rcprcscnijitivc aiid iii coinpliaiicc to the Honourable Supreme Court of Pakistan
jiidemcnt dated 28/O/2002 and Honourable Peshawar High Court Bench D.I. Khan judgment dated 28/04/2004 & conscquciU 
upon tlie rcconiincndation of llie DcpartjjKnt of Uic Department recruitment committee.' the undersigned is please to apDoint the 
iollowmg PI C (Male) Denied Candidates of AlOU, 1999 form the merit list in BPS-07 as per PTC rcemiunent policy plus 
usual allowances as admissible under Liic rules,- in the schools noted against each candidates with effect ffom 01/J2/2009 in the 
interest of public service subject to Die terms and conditions given below:

■ A
.

S.No NaiTie of 
Candidate

Falhcr’s
Name

Address Denied BPS Place of Posting Remarks

1 Yousaf
Khan

Nasr
Uliali

Kakki Denied 1999 07 GMPS Yar 
Muliainmad Klian 
ManiasliKhel

V/Post»
J'an

TERMS COMDiiTBONS
Tlicir scn’ices will be considei-ed regular bat without pension and gratuity in term of Section-19 
of NWFP, Civil seivant Act, 1973 as amended vide NWFP, civil servant (Amendtnent) Act, 
2005. He Avill Jiovvcver be entitled to coiitributoiy providciil Fund in such a manner and such 
rales as may be prescribed by tire Government.
His services will be liable to tennination on one month’s notice from eitlier side, in case of 
resignation without notice ihcfr / liis two months pay / allowances shall be forfeited to Govt;

3- ’I'hc appointee .should submit their charge report to all concerned.
4- His services can be terininated at any time, in wise his / thek performance is found

unsatisfactoiy' during probationary period. In case of misconduct he/tliey will be preceded 
against under die NVvTP removal from service Special ordinance 2000 & the rules framed from 
time to time. •

5- The candidates should join his / their post with in 15 days. The head of the institution concerned 
should frimish a certificate to the effect that the candidates has joined the post or otherwise, after 
15 days of the issuance of this order, failing which, tlicir / his order will be treated as cancelled.

6- The appointee is directed to perfonh liis duties in his respective school noted against his 
for a minimum period of one yeai'.

7- Tlie appointee will produce undertalring on stamp paper to the effect that the District Domicile 
already produced on or before, 08/07/2006 if found that his previous FR Domicile is not 
cancelled, then he will be removed from seivice witii out issuing any notice.

8- In case of falte certificates / Degree of any otlier mistake in the said appointment order detected 
later on the undersigned resen'es the riglit of amendment them service and disciplinary action 
Swill initiated against the teacher concerned.

9- Tliey are required to produce healUi &. Fitness Certificate from the Medical SuperintendeiiF 
concerned before taking over charge,

10- Tiieir original certificate Dcgi'ee should be verified from tlic Concerned Board / Univ 
Institution on his own expenses before tire release of their pay.

11- No TA / DA etc is allowed.

1-

.52-

name

iSd/-
(BAICHTULLAH SHAH) 

EXECUTIVE DISTRICT OFFICER, 
ELEMENTARY & SECONDARY 
EDUCATION, BANNU

.AE-EDO (M) PTC: Apptt: Dated Bannu theEndst:.No
Copy foj‘ infonuation & necessaiy' action to tlic;-

1- Director of Elementary' & Secoiidaiy Education N'WP Peshawar.
2- Commissioner Bannu Division Bannu
3- Di.strict Coorclinalion officer Baniui.
4- District Account Officer Baium. .
5- Distiict Nazim Bannu
6- Mcdicni superintendent . DHQ Baiinii-wilh the remarks that T-feaUh & Fihicss certificate may not 
y be ilonored with out the autliority issued by the above named officer.

^1- Candidate Concerned

7

EXECUTIVE DISTRICT OFFICER, 
ELEMENTARY & SECONDARY 

EDUCATION, BANNU
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!Order # 09:

08.06.2012 heard today and record perused.

off an application for
Parties present. Arguments
Vide, my this short order I shall dispose 

: . grant of temporary injunction, moved my the plaintiffs against 

■ defendants, directing them/o release their salaries and to restrain
their posts of J?TC/PST.

the

' them from making new appointments on
1
5strongly objected by the opposite'party

of,action at all, hence

on
The said application was i

s

the ground that plaintiffs have got no cause
suit be dismissed.

f

their application as well as
: ' j Record shows that plaintiffs through thdr^ suit stressed for 

:perpetual injunction against the defendants, to the

. i

r'«'f

i.

declaration cum;
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02.11.2009, t
PTC/PST teachers on 

No.20966-70 and 201507-6 after
effect that they were appointed as

24.10.2009, vide endorsement
. i • I

fulfilling ail’the legal fonnalities
That since the date of their joining

duty, they have not been paid salaries hy the detimt^rts, so- reco.^- 

of the salarieUoutstanding and current) also sought by the plamh • 
6f fhfeir stance plaintiffs annexed with the plaint, their

. Defenknts in their written statement stressedIn support;:
letters

that plaintiffs ;are not civil servants at all, as
appointments-

their name are not 

the order of thein the list dated:28 04.2004 prepared as per
, D.I.Khan bench and that this Court has

included in -
[ ;

August Peshawar' High Court
n the instant suit.^ | ;
aintiffs have been appointed or

isdict'idh to enterta•: ^-.v-got no I’jr not?
How vi'he^her the p

evidence 

which
can be resolved through pro and contraAlthough this: point

•.................

Court has- got: no jurisdiction to entertain instant suit, as. matter is 

the Service Tribunal and Service Tribunal alone is the
take with matters relating

. Therefore, this Court has 

is returned

makes them a

relating to
appropriate :fdrum haying jurisdiction to

andicohditions of Civil Servantsthe terms ■
got no jurisdiction to
imderOr.7-R.10ofCPC. T

-: No drder as to cost. File be consigned to

entertain the instant suit as the same is

record room after

hecessary completion.

AWNOUNGED
08.06.2012

r.r
(Farzina Shaid) 
Civil Jiidgc-VITT. 
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