01.09.2015 Clerk of counsel for the appellant and Mr. Ziaullah, GP for -
h respondents present. Clerk of counsel for the appellant requested

for adjournment. To come up for rejoinder -and arguinents

V) : -on'l/]so’?—‘.’TZ_&/é

Member ' _ Megper

Appellant with counsel and Mr. Mukhtiar Ali, Superintendent
alon’gi?,fvit»h‘AddI: A.G for respondents presént. Learned counsel for ‘the
appeﬁant submitted an application for withdrawal of the appeal és the
grievances of the appellant have been redressed by the respondent-
depart-m’ent. Signature of the appellant also secured on the margin of the
order she_et. As such the appeal is dismissed as withdrawn. File be

consigned to the record room.

ANNOUNCED
18.01.2016 <

PP Y

-:-F-—‘-—'—'-.“--_l =
MEMBER
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17.2.2015 ' Counsel for the appellant Mr Muhammad Jan GP

‘with Mir Qasam Assistant Secretary for- the ofﬁ01al
respondents and counsel for private responderits No..Sf & 11
present. Counsel for the appellant request‘eq for” time to be
granted _Afor submission of written to application of private
‘respondents No. 5 & 11. To come up for reply/arg'umevnt_s on

appii.cation on 24.3.2015.

ER

et
| iy

24_63_2015 Counsel for the appellant, Mr.Mukhtiar Ali, Supdt: for
| ' respondent No.2 alongwith Addl: A.G for official respdhdents ahd
B _ ' A _ counsel for private respondents No. 55 and 11 present. Requested for
adjournment. Last opportunity granted for submission of Written reply
of private respondents No.5 & 11 and reply to application by the
appellant. To come up for writ_ten reply  on behalf “of private
respondents No.S & 11 as well as reply to application and argjuments

= thereon before S.B on 22.5.2015.

22.05.2015 .- None present for appellant. Mr. Mukhtiar Ali, Supdt. for
respondeht No. 2 Addl: A.G for official respondents No. 1 to 4 present.
Neither private respondents No. 5 and 11 are in attendance nor -

submitted written reply despite last chance, hence proceeded ex parte o

The appeal is assigned to D.B for rejoinder and final hearmg-for

1.9.2015. .
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- 4.2.2015

Appcllant in person, Mr Muhammad Jan, GP w1th
Mukhtiar Ali, Supdt. for the official- respondcnts and junior to
puvatc 1eSpondcnls No. 5 & 11 present.  The -Tribunal is

incomplete. To come up for the same on 2.1.201 5.

~ Junior to counsel for the appellant and-  Mr. Ziaullah,
GP with Mukhtiar Ali, Supdt. for the official respondents and
clerk to counsel for private respondents No. 5 & 11 present. The

Tribunal is incomple&. To come up for the same on 04.02.2015.

(G

Clerk of counsel for the appellant, Mr. Muhammad Adeel

- Butt, AAG with Mir Qasam, Assistant Secretary for the official

) r_espondenté; and clerk of counsel for private fesandents No. 5 &

11 présent. Counsel for the appellanf requested for time to file
reply to application submitted on 5.11.2014 on behalf of private
respondents No. 5 & 11. Case to come up for reply/arguments on

17.2.2015.




> 20.10.2014 ‘ Appellant in person, Mr Muhammad Jan, GP with Mukhtiar
| Ali, Supdt. for th‘e_:.ofﬁcial. ‘re'spondents present who;alreaﬂdyl:ﬁled
written reply-nPrivate !respcndent's No. 5 & 11 in person "present and
requested for further tnne and assured submlss1on of their erttCl’lA.
reply on the next date posmvely Appellant submltted betore the
court that pr1vate respondents No 5 & 11 have been glven last
chances in three consecutlve dates of hearlng but they failed to file
their written reply and.llable for ._strlke of their defence. He also .
stressed for 'r'eStraining the respondents from further promotions of

Naib Tehsildars. L

Perusal of record Would reveal that there 1s no applrcanon on
behalf of the appellant for mtenm rellef therefore the respondents
cannot be restralned trom maklng departmental promotrons at this

- stage. So far as the defence of respondents No 5 & 111 is concerned
in the interest of j ]ustrce and on assurance of respondents No. 5 & 11,
another chance is’ g1ven ‘to theln for submlssmn of wrrtten reply on
05.11.2014. In case they falled to ﬁle wrltten reply on the date fixed,

no other chance will be gl_ven to them and they--w1ll be -placed ex-

parte.
D
" MEMBER = -, ‘
5.11.2014. Appellant in ‘person Mr. Muhammad Jan, GP wnth Mir Qasam

Assistant Secretary for the ofﬂcual respondents and prlvate respondents No
5 & 11 with their counsei present Counsel for private respondent No. 5 & 11
submitted application for rejectlon of appeal. Copy handed over to appe[lant

for reply/arguments on 8.12.2014.

(7\/

- MEMBER:
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5 29.08.2014 Appellant in person - and Mr. Muhammad Adeel Butt,
AAG with Mukhtiar Ali, Supdt. for official respondents No. |
‘to 4 present who alreaay filed written reply. Clerk-to counsel
for private respondents No. 5 & 11 ‘present and requested for
further time. Another last chance is givenf to them for 3

submission of written reply on 26.09.2014.

&

comm—t
comm——"

26.09.2014 Counsel for the appellant and Mr. Muhammad Adee! Butt,
AAG with Mukhtiar Ali, Supdt. for official respondents present who

already filed written reply. Private respondents No. 5 and 11
present with their counsel and requested for further time to file
written reply. Request is accepted. To come up for written reply of
private‘respondents No. 5 & 11 on 20.10.2014 but thié will be the

last opportunity for them.

A

MEMBER




19.5.2014

18.06.2014

11.7.2014.

issued to them. To come up for written reply on 18. 6 2014

¥ for written repy

Counsel for the appellant and AAG with Mukhtlar Al1

Supdt, Sultan Shah, Assistant and Muhammad Irshad Supdt w
respondents No. 1 to 4 present and requested for tnne Nonf is

available on behalf of pr1vate respondents. Fresh not1ces be

Appellant- in person, AAG with Mir Qasam,
Assistant Secretary for offlcial respondents l\Io. 1to 3
present and reply filed. Copy hande(l over to appellant. Mr.
Sajid Amin, Advocate/counsel for private respondents No. .
5 and 11 pfesent'and Wakalatnama placed on file. He .
req'nested for further time. None is dvailable oon behalf of
~other private respondents nor their wr1tten reply received,

_despite proper service, hence placed ex-parte. ;L0 come up

of private respondents No.[p and 11 on
11.7.2014. | |

Appellant in person, Mr. Muhammad Jan, GP with A
Mukhtiar Ali, Supdt. for respondents No. 1 to 3 and Clerk

to counsel for respondents No. 5 and 11 present. Written -

~reply of official respondents No. 1 to 3 already,ﬁled' but

request made on behalf of private respondents No. 5 & 1 1
for adjournment to ﬁle?‘writ_ten reply. Request is. accepted

but this will be the _last opportunity for them. To come up
I1 on29.82014.

for written repl of iié])ondents No.5 a

.

b
SMBLER
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Appellant No.1 alongwith counsel for the appellants and
AAG with Mir Qasam Assistant Secretary for respondents No. 1
& 2 and Muhammad Irshad, Supdt. for respondent No.4 present.
Arguments on the point of joint service appeal, heard and case file

perused.

Though the instant appeal has been remanded by the august
Supreme Court of Pakistan vide order dated 30.10.2013 wherein it was
held “while treating the Writ Petition filed by the private respondents as

T
Sl A

service appeal, the matter is remitted to the Provincial Service Tribunal

for decision in accordance with law, after considering all the factual

and legal pleas raised before it.” As per requirement of law governing
service matters, each of the present appellants is required to file
“: separate service appeal. Therefore, the appellants are directed to file
separate service appeals before this Tribunal on proper format
alongwith spare sets on the next date. Case is adjourned to 1§.4.2014.
MEMBER
18.4.2014 Appellant Zahid Kamal with counsel and Mr.
| ‘ hﬁ Muhammad Jan, GP with Muhammad Irshad, Supdt. for the
a}f respondent No. 4 present. Counsel for the appellant submitted
E ’ separate service appeal on proper format. Copy handed over
j to the learned GP and representative of respondent Mo.4.
! ] Notice be issued to other official as well as private
gi w respondents through registered post. To come up for written
; &, e reply on 19.5.3014.
|
ME
A ':\,

e
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as well as further P oceedrngs on 3 3 2014 3

Appellant No 1 (Zahtd Kamal) 1n person and Mr.
Muhammad Jan, GP wrth Mukhtlar All,, Supdt for the official

reSpondent No 1 present None is avarlable on behalf of other " ;-

ofﬁcral respondents fresh notices be 1ssued to them Notrces to
private respondents have not been issued, whrch may be 1ssued to

them pos1t1vely To-come- up for reply/arguments 0 applrcatlon-

Appellant No bt (Zah1d Kamal) wnth counsel

Sy Hrean L R I Ay

~and Mr Muhammad Adeel Butt, AAG wrth er Qasam

'Assmtant Secretary for the ofﬁcnal respondent Nol

,_", RN Sik s .
present None 1s avallable on beihalf of other respondents ‘
Lot R e L b s b
The 1nstant Jomt serv1ce appeal of 9 appellants has been :
LI SR t N . :

. remanded by the august Supreme Court of Paklstan by'l Sl

LN
[IRM

’convertmg the Wnt Petrtron into service appeal Counsel. o
R N R PR

for the appellant as well as leamed AAG will a551st on 'the

points of- Jomt service- appeal as: well as ormat of appeal

: i
on the next date ie. 25 3 2014 '




16:12.2013.

20.1.2014

N

'13,12,2013 ' Case files (W.P No 3023/2011 titled Zahid Kamal etc -VS-

‘Govt. of KPK etc. and. W P No 96/2012 titled Amir Abdullah Khan-
vs-Govt. of KPK etc.) received on remand from the augusf preme
Court of Paklstan vide order/Judgment dated 30.10.2013, whereby,
“while setting aside impugned judgment of the Peshawar High Court
Peshawar dated 12.3.2013, the august Supreme Court of Pakistan has
treated the writ pet1t10ns filed by the private respondents as service

appeal and remitted. the matter to ‘this Tribunal ‘for decision in

accordance with law, after con51der1ng all the factual and legal please, L

raised before it’. Both the cases are entrusted to learned bench—II for

!): )

disposal in accordance with judgment/order and d1rect10ns of the\

august Supreme Court of Pak1stan

Case file recelved from learned Bench I and order

sheet dated 13. 12 2013 perused Notices. be 1ssued to the lartles

Counsel for the appellant present and requested for .

Vreqmsmon of ﬁle for to- day File has been requ1srt10ned

Counsel for the appellant submitted an appl1cat10n for &
suspending the operatlon of 1mpugned notification to the extent of
entry of Political Moharrir and also respondents may be prevented
from ‘making promotion to the post of N.T. Notice of apphcatlon '

be issued to the respondents for reply/arguments on 13.2.20J4. o
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wa""ESHAWAR HIGH COURT PESHAWAR

N

\No. 1 )Cp€  /ludl: Dated Peshawar t‘he# 712/2013.
Ve 7 7 - \1- . .

IS
Iz'rom, B L. ?‘awﬂﬁ}
The Additional Registrar Judl, %m;' ‘
Peshawar High Court, SR &mmmw
Peshawar. m&l&%& }
To, -
/F he Registrar,
Provincial Service Tribunal,
' Peshawar.
. Subject: Civil Appeal Nos. 1416 to 1419 of 2013.

oy
3

"\
Y
4

Out of
‘ClVll -Petition Nos. 652,225-P,227-P & 962 of 2013.
1-  Hazrat Khan and another. (App. in C.A.1416/2013.
2- Government of K.P.K through Chief Secretary, Peshawar and
others. (App. in C.A.1417-1418/2013).
3- Bahadar Khan and others. (App. in C.A.1419/2013).

Versus.
1- Zahid Kamal and others. (Res. in C.As. 1416-1417/2013).

3- Government of KPK, through Chief Secretary, Peshawar and

o

é\/ﬂ/f%[»@bé (j o2- Amir Abdullah and others. ( Res. in C.A.1418/20113).

others. ) (Res. in C.A. 1419/2013).

171;
‘ (On appeal from the Judgment and order of the this Court dated
12.03.2013, in W.P.Nos.3023/2011 & 96/2012).

Sir,

Reference letter No.C.A.1416-1419/2013  dated 29.11.2013
received from the Registrar Supreme Court of Pakistan Islamabad

copy enclosed.
I am directed to forward herewith copy of reference letter & Apex
Court order dated 30.10.2013 passed in the above noted case along with grounds &
enclosures of ert Petitions No. 3023/2011. “Zahid Kamal etc Vs Govt of KPK etc”
and W.P. No. 96/2012, “Amir Abdullah Khan Vs Govt of KPK etc” in original tor

information and compliance pleasc.

“Enclosed. o :
As above. ' (ADDITIONAN/ REGISFRAR ()

ok s

Endts: No._ . /Judl: Dated Peshawar the __ /12/2013. '\‘

* Copy forwarded to the Registrar, Supreme Court of Pakistan
Islamabad ‘for information with reference to his letter referred above.

(AGDITION f\I,RFt.IST «A,‘:tm}_ o



Lot ANO08. CLAL1416-1419/2013-8C1,
~ Supreme  Court of Pakistan,

i N -
‘ o Froead
i : ) \ The Registrar,
Supreme Court of Pakistan,
Islamabagd-"
To '
\ he Registrar,

Peshawar High Court, -
Peshawar, . %7 f’f g,
~Lshawar, (e S~

Subject:- Civil - Appeal Nos. 1416 to 1419  of 2013.
“Out of
Civil Petition Nos, 652, 225-P, 227-P & 962 of 2013.
1. Hazrat Khan and another. (App.in C.A.1416/2013).
Government of K.P.X through Chief Secretary, Peshawar and
others: (App. in C.As.1417-1418/2013).
Bahadar Khan and others. (App.in C.A.1419/2013).
VERSUS :
Zahid Kamal and others. (Res. in C.As.1416-1417/2013).
Amir Abdullah and others. {Res. in C.A.1418/2013).
Government of K.P.K through Chief Secretary. Peshawar and
others. (Res. in C.A.1419/2013).

2

[F¥]

Ll —

" On appeal from the Judgment and Order of the Peshawar High
Court, Peshawar dated 12.03.2013, in W.P. Nos. 3023/2011 & 96/2012.
Dear Sir.

1 am directed to forward herewith a certified copy of the Order of this
Court dated 30.10.2013, converting into_appeal the above cited civil petitions, allowing
and remanding the same, in the terms stated therein, for immediate necessary action.

_ [ am also to invite your attention to the dircctions of this Court contained
| in'the enclosed Order. A

| Please acknowledge receipt of this letler along with its enclosure
; immediately. .
' Encl: Order: Yours faithfully

. : _ (NAZAR\AL
}~ - : ASSISTANT REGHSTRAR (IMP;
FOR REGISTRAR




IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION) ™

PRESENT:
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE EJAZ AFZAL KHAN

CiVIL PETITIONS NO.652, 225-P, 227-P AND 962 OF 2013
(Against the judgment dated 12.3.2013 of the Peshawar High Court,
Peshawar passed in Writ Petitions N0.3023/2011 and 96/2012)

1. Hazrat Khan and another - ..inC.P.652/2013
2. Government of KPK and others ... in C.P.225-P/2013 .
3.  Government of KPK and others ... in C.P.227-P/2013
4. Bahadar Khan and others .. in C.P.962/2013
..Petitioners
VERSUS .
1. Zahid Kamal and others .. in C.P.652/2013
| 2. Zahid Kamal and others .. in C.P.225-P/2013
; 3. Amir Abdullah and others ..in C.P.227-P/2013
| 4.  Government of KPK and others .. in C.P.962/2013
' ' ... Respondants
For the petitioners: Mr. ljaz Anwar, ASC
(in C.P.652/2013) Mr. M. S. Khattak, AOR
For the petitioners: Mr. Zahid Yousaf, Addl.A.G. KPK
(in C.Ps.225-P & 227-P/2013)
For the petitioners: Mr. Amjad Ali, ASC
(in C.P.962/2013)
For respondents 1-9: Mr. Afnan Karim Kundi, ASC
(in C.P.652/2013)
. For respondents 1-9: Mr. Amjad Ali, ASC
{in C.P.225-P/2013) 7
For the respondents
(in C.P.227-P/2013)
&a For the respondents: : Not represented

1 {in C.P.962/2013)

Date of hearing: 30.10.2013
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CIVIL PETITIONS NO.652, 225-P, 227-P AND 962 OF 2013 ' 9

¥

" ORDER
MIAN SAQIB NISAR, J.- While the order grantihg leave in
t'hése cases was being dictated, learned counsel for the respondents

suggests that they would have no objeétion if the .impugned

judgment of the learned High Court is set aside and the writ petition
filed by the private respondents be treated as service appeal, the
matter be sent to the Provincial Service Tribunal for the purpose's of

considering the grievance agitated by the private respondents in the

* writ petition. Learned counsellfor the petitioners h_ave no objection
. to that effect.

2. In the light of the above, the impugned judgfne_nt is set
aside and while treéting the writ petition filed by the privaté | ‘j;
respondents a# sefvice appeal, the matter is remitted- to the ‘i
Provincial Service Tribunal for decision in accordance with Iéw, after

considering all the factual and legal pleas raised before it. These

petitions are converted into appeals and allowed in the terms noted

above. ,{ﬂ/lﬂﬁ &b K par— 4

MQ_A =
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Supcrm?endbn*
supreme Court of Pakistan

1stamabad 2‘)
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- ' IN THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
N

Service Appeal No. 1609/2013.

ZAHID KAMAL | (APPELLANT)
Vs
THE GOVT. OF KPK & OTHERS (RESPONDENTS)
INDEX
S.No | Description of documents Dated Annexure | pages
1. Service Appéal with Affidavit /-5
2. Memo of Addresses of Paties 2
3. Seniority List ‘ Ja ‘
4, Notification 2.2 =/l Qov} )
S. notification _ 27 lo- QM», WP
6. notification 2812+ 252? D
7. Impugned notification 20 =3 22// Fi
8. |Letter 19~2 221t F .
9, Impugned Letter 2 'Q__g._ et é
10. | Stanip Paper ’ * A
11, | Wakalat Nama - e
g .
: Appellant
Through 5 .
hushdil Khan
Advocate Peshawar
Dated: )

¢

*
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IN THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

b9

.. Ali Raza., o N

Muhammad qaeeci

Service Appeal No. 1609/2013.

' Mr. Zahid Kamal Assistant, o/o the Commissioner

Peshawar Division Peshawar. )
~ (Appellant)
VS

‘The Govt. of KPK through Chief Secretary,

Civil Secretariat, Peshawar.

The SMBR, Khyber Pakhtunkhwa, Peshawar. |

The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment &
Administration Department, Civil Secretariat, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department,

" Civil Secretariat, Peshawar.

Hazrat Khan. ) L
Imad Khan. ~ SERRREIN
Jan Alam.

Samin Khan.

Chandi Khan. .

Ihs!anudd,in.

Shehreyar Khan.

.- ~Gohar Ali.

Badruz Zaman. L

Muhammad Sher All Junior/Senior Clerks O/ o) the ‘Political Agent,
Mohmand Agency.

Igbal Hussain.

Mulfti Muntaz Jan.

Ghazi Khan.

Mina Dar.

Bismillah Khan.

Muhammad Ibrar. - S 5 B
Shah Jehan o . R
Inayatullah '

Faridullah Khan. =~ ., ©

Zareen Kh'—m L Cien g‘; o
"Furklstan e U R

-Salim Javed Ah Jamor/ Henior Clerke o/ o *he Political Agent Khyber

Agency.

‘:_e.

APPEA“WEH\ BER &TEL. R‘x@"‘& &4 OF KHYBER PAKhTUNKHWA ‘3ERVICE

TRIBUNAL 4CT 197’}

Respectfully Shewe‘h A

Facts gwmg rise to ‘Lne present appeal is as under -

!

E L Y

1. That the appellant is the employee - of the Revenue & Estate

Department and -serving as Assistant’; (BPS 14) with effect from hlS
respectlve dates of appomtment m the present Cadre and at plesent
the appellant is ‘one - of the senior most. Assistant vide seniority 11st
(Annex-A) notified on 07. 02.2011. ¥ :




gt 5

. That as per the Notlﬁcatlon tlated 27 11 2001 (Annex—B) issued by the

Revenue & Estate Department, the post of Naib Tehsildars were to be
filled in as under:-

a) 50% by initial recruitment of which, 10% shall be reserved for
ex-servicemen through Public Service Commission based on the
result of competitive examination conducted by it in accordance
with the syllabus.

b) 38% by promotion on the basis of seniority-cum- -fitness from
amongst kanungo in the Division with at least five years service
as such.

c) 12 % by selection on merit from amongst Assistants and

Stenographers working in the office of Board of Revenue,
District Collectors and Director Land Records who have five
year service as such.

. That the rules ibid, were then amended vide Notification b dated

31.10. 2002 (Annex-C) wherein inter-alia amendment was brought
about in'the relevant column of Naib Tehsildars to the following
effect:-

o Three years instead of five years.

» 12% by selection on merit from amongst the Assistants and Senior
Scale Stenographers of the Board of Revenue, Director Land Record
and the 'office Political Agent. And Assistants and Junior Scale
Stenographers in the office of District Officers (R&E)/Collector with
three yeats service as such.

. That subsequently in the year 2008 further amendments were
_ mtroduced in the said rules vide Notification dated 26.12. 2008

(Annex-D) with regard to the recruitment of Naib Tehsildar to the

following: ‘effect:-

a) 50% 'by initial recruitment, through NWFP Public Service
Commlsswn based on the result of Competitive examination
conducted by it in accordance with the syllabus: and

b) 30% by promotion on the basis of seniority-cum-fitness from
amongst the graduate Kanungos with at least five years as such
who have passed departmental examination of Naib Tehsildar. 'I‘he
Pondltlon of graduation will be applicable after five years from the
date of issuance of this notification. 1

c} 20% b} promotion on the basis of joint seniority-cum-fitness from

_ amongst Junior Scale Stenographers and Assistants in the ofﬁce of

" Political Agent, Frontier Region, Assistant/Junior Scale
Stenographers of ex-Deputy Commissioner/Commissioners ofﬁces
presently working in the office of DCO/ACO/EDO (F&P) ) and DOR
_who are graduate with five years service as such.

. That ﬁnally the impugned Notification dated 30.03.2011 (Annex-E)

was 1ssuted by the Department wherein the method of recrultment to
the postiof Naib Tehsildar was once again changed viz: "




i, 30% from amongst Kanungos of the Division concerned with at
least five years service as such who have passed the Departmental

\ examination of Naib Tehsildars: and
/ ' ii. 20% from amongst the graduate Assistants of the o/o
N Commissioners/Additicnal*- -Commissioenrs/DCO, DO

(R&E)/Collector and EDO (F&P), Political Moharrirs of the offices
of the Political Agents and APAs with at least five years service as
such. '

6. That in the last impugned Notification for the first time Political
Moharrirs have been inserted whereas no sanctioned post of Political
Moharrir is in existence in Khyber Agency as well as in Mohmand
Agency as is evident from the letter dated 19.07.2011 (Annex-F)
issued by the Commissioner Peshawar Division Peshawar and
addressed to the Assistant Secretary (Estt) Board of Revenue.
Although the posts of Junior Clerks (BPS-07) and Senior Clerks(BPS-

9) are available in both the Agencies but the rules ibid do not cater for -

the same. :

7. That vide zletter dated 19.09.2011 (Annex-G) respondent No. 2 has
called for t;he ACRs along with synopsis of ACRs of respondents No. 5-
78 a total 24 Junior Clerks(BPS-07)/ Senior Clerks (BPS-9) described
as Politica;l Moharrirs while appellant being Assistant (BPS-14) has
been shown at the bottom of the list.

8. That appeilant aggrieved of the acts and actions of respondentsl, the
impugned: Notification No. 12389/ADMN/1/296/Amendment dated
the Peshawar 30.03.2011 and the impugned letter dated 29.09.2011
of the respondent No. 2 having no other adequate and efficacious

remedy, file this service appeal inter-alia on the following grounds.
Grounds:

i A. That Respon:dents have not treated appellant in accordance with law,
i rules and policy on subject and acted in violation of Article 4 of the
v Constitution lof Islamic Republic of Pakistan, 1973 and unlawfully issued
[ S the impugneéi Notification and letter which are unjust, unfair and hence
| not sustajnaiale in the eye of law. : ’ : '
| B. That there exists no sanctioned post of Political Moharrir in the Offices of
Political Agénts, Khyber and Mohmand Agencies therefore, the very
inclusion of Ehc Political Moharrirs in the impugned Notification and the
| g letter is without lawful justification and as such not sustainable in the
| eye of law. -
| C. That. combination of the Junior/Senior Clerk (BPS-7&9) alongwith
| Assistants (BPS-14) for the purposed of promotion to the next higher
| grade is highly discriminatory inas much as both the categories have gfot
different. arfad unmatched service lines, therefore, the impugned
Notification ;b_cing‘ unconstitutional, arbitrary, and malafide is not tenatéle
under the law. ' |
| D. That equalsﬂ; cannot be treated differently and under the same princiﬁle
| - unequals can also be not treated equally, following the same principle
the impugnéd Notification is viilative of Articles, 4, 25 of the Constitution
of Islamic Rt%epublic of Pakistan and hence the same is liable to be stru%:k
down. . ;

i . {

-
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E. That under Service Rules a Junior Clerk (BPS—,?}‘is promoted to the post

of Senior Clerk(BPS-9) and a Senior Clerk(BPS-9) is further promoted to
post of Assistant (BPS-14), therefore, keeping both Senior/Junior Clerks
and Assistants on the same pedestal for promoting to the posts of Naib
Tehsildar is totally irreconcilable, unwarranted, improper, unjust and
therefore not mamtamable under any canons.of law-justice, fair play and
good conscience.

. That it is quite surprising to note that Assistants (BPS-14) in the offices

of Political Agents have been neglected though previously they were
included in the Rules and at their cost Junior/Senior Clerks in the
Offices of Political Agents have been included in the impugned
Notification which is a classical example of misusue and colourable
exercise of powers by those at the helm of affairs.

. That previously as many as 46 Junior/Senior Clerks in Mohmand and

Khyber Agencxes have been promoted to the posts of Naib Tehsilders
during the perlod 2001-2010 initially in own pay scales and then
regularized without observing the codal formalities inspite of the fact that
the Rules then in vogue did not provide for them in the promotion quota
and now through the impugned letter 24 more Junior/Senior Clerks are
going to be prdmoted to the posts of Naib Tehsildars due to non-existence
of the sanctionied posts of Political Moharrirs.

For the ‘aforesaid reasons it is therefore, humbly prayed that on
acceptance of instant appeal, this Hon’ble Court may graciously be
pleased declare the impugned Notification No. 12389/admn:1-1/296/
amendment dated 30.03.2011 to the extent of inclusion of Political
Moharrirs in :the Service Rules for promotion to the post of Naib
Tehsildars and the impugned letter dated 29.09.2011 caling for the
ACRs/ Synop31s of Junior/Senior Clerks for the purpose for promotion to
the post of Nalb Tehsildars (BPS-14) as ultra vires of the constitution,
illegal, ‘arbltrary and hence ineffective upon the rights of appellant and
this august Court may further be pleased to strike down the same and to
direct Respondents to act in the matter in accordance with law and
suitably amend the impugned Notification ibid by deleting Pohtlcal
Moharrirs thexjefrom

Any oti';er relief as deemed appropriate in the circumstances of
case not speciﬁcally asked for, may also be granted to the appellant.
Interim Relief
By way of intérim relief this august Court may graciously be pleased to
suspend the 1mpugned Notification dated 30.03.2011 and letter dated
29.09.2011 and to restrain the respondents from promotmg
Junior/ Semor;; Clerks to the posts of Naib Tehsildars till the final disposal
of the instant ;appeal.

.
L

Appellant
Through

Khushdil Khan

1
$




" CERTIFICATE

- Certified on instruction that the appellant has not previously -

moved this Hon’ble Court under section 04 of Khyber Pakhtunkhwa
Service Tribunal Act 1974.

Khushdil Khan
Advocate Peshawar
LIST OF BOCKS

i. Rules iunder section 04 of Khyber Pakhtunkhwa Service Tribunal
Act 1974.

NOTE

i

4

i. Three spare copies of the service appeal are enclosed in a separate
file cover.
ii. Memo of addresses is also attached.

/

? Khushdil Khan
Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL, HUVEER PAKRTUNKEWS

\ .
/ Service appeal No. 160 9/7013

Mr. Zahid Kamal Appellant

Versus

The Govt. of Khyber Pakhtunkhwa & othors Respondents

AT LN

1

CoprraTiissioner Peniun

I, Zahid Kamal, Assisteat, citiee oF Lo
Peshawar, do here‘oyi soletnnty effirrn and o clag oo aneh that iog

af my knowledge, and nothing |

the service appeai s g*ruc ar c;- correat L

has been concealed "rom trm Htm ble Set

byt mal ’

Deponenf o

identified

Khushdil Khan
Advocate Peshawar




IN THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR ?’

/; : Service Appeal No. 1609/2013.

- : Mr. Zahid Kamal Assistant, o/o the Commissioner
| Peshawar Division Peshawar.
(Appellant)
A% )
1. The Govt. of KPK & Others (Respondents)

ADDRESSES OF PARTIES

Mr. Zahid Kamal.
A 1‘ Vs

1.  The Govt. ofiKPK through Chief Secretary,
Civil Secretariat, Peshawar.

2. The SMBR, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment &
Administration Department, Civil Secretariat, Peshawar.

4. The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department,
Civil Secretariat, Peshawar.

5. Hazrat Khan.
i 6. Imad Khan.
, 7. Jan Alam.
i 8. Samin Kha.

12. Gohar Ali.
13. Badruz Zaman. ' : _ B
14. Muhammadj Sher All Junior/Senior Clerks, O/o the Political Agent,
Mohmand Agency. ‘

15. Iqbai_ Hussain.
16. Mufti Muntaz Jan.
17. Ghazi Khan.
18. Mina Dar. ;
19. Bismillah Khan.
20. Ali Raza.
21. Muhammadilbrar.
22. Shah Jehan
23. Inayatullah.
24. Faridullah Khan. A _
25. Muhammad{Saced. ‘

9, Char}di Khan.
10. Thsanuddin.
S 11. Shehreyar Khan.
26. Zareén Khan.
|

; |
27. Turkistan. ;
28. Salim Javed} All Junior/Senior Clerks, o/o the Political Agent, Khyber ’; :
Agency. ' ! I
['.
Appeliant \"f‘ .
Through
' : Khushdil Khan
- Dated: B Advocate Peshawar
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S WRIT PETITION No. R023/2011
Zahid Kamal and others The Govt. of KPK and
: : others
Versus |
e wonenPetitioners : oo Respondents |
| INDEX
SNﬁ&De‘é'c‘hEt-me?f‘c’W;erTf@
1. | Writ Petition with Affidavit
2. |{Memo of Addresses of Parties
3. | Seniority List A 13-16
4. | Notification 27.11.2001 B 17-21
5. | Notification 31.10.2002 C 22-23
6. | Notification 26.12.2008 D 24-27
7. | Impugned Notification 30.03.2011 E 28-30
8. | Letter 19.07.2011 F 0-31
9. | Impugned Letter 29.09.2011 G 0-32
13. | Stamp Paper
14. | Wakalat Nama

N\ : Through
{ kFILED T(fr:w o
g Deputy R:«¥ [/ d\Rahm )

.s Advocate, Peshawar
26 OCT 201 9-B Haroon Mansion,
Khyber Bazar, Peshawar.
; _ Cell#: 0345-9337312
: Dated: __ S/ 10/2011 .
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WRIT PETITION No.. 3022 /2011

Mr. Zahid Kamal.
Mr. Khursheed Ahmad.
Mr. Khalid Hameed.

Mr. Qaisar Khan. /6
Mr. Asad Humair. ' . /}
Mr. Noor-ul-Aziz. ?W

Mr. Inam Ullah.
Mr. Abdul Rahman.
Mr. imran Khan.

A

N CH AN S

_ Assistants, office of the Commissioner
Peshawar Division, Peshawar............. Petitioners.

Versus
1. The Govt. of Khyber Pakhtunkh\:zva
through Chief Secretary, :

Civil Secretariat, Peshawar.

2. The Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Govt. of Khyber Pakhtunkhwa,

.. Establishment & Administration Department,
SM n " Civil Secretariat, Peshawar. .
de O g1 -
v J 187~ - 4. The Secretary,

"7 Govt. of Khyber Pakhtunkhwa,
£ ° Finance Department, "

gu(zﬁv\c’u e y 1 Civil Secretariat, Peshawar.
4

wel ?}Z M @ - Hazrat Khan
: © 6. Imdad Khan’
Jan Alam
Samin Khan.
Chandi Khan
Thsanuddin.

¥
(S
®
2]
=
(0]
=
—
[¢']
«
jov]
lon ]
7~
jo
o
=]
!




26 OCT 201

\ el g e e S

Gohar Ali.
13. Badruzzaman.
14. Muhammad Sher

Junior/Senior Clerks, Office of The Political Agent
Mohmand Agency.

15. Igbal Hussein
16. Mufti Muntaz Jan
17  Ghazi Khan

" 18..--MinaDar.

19. Bismillah Khan.
20. Al Raza.

21. Muhammad Ibrar.
22.  Shah Jehan.

23. Inayatullah.

24. Faridullah Khan.
25. Muhammad Saeed.
26. Zareen Khan.

27. Turkistan. _
28. SalimJaved.

Junior/Senior Clefks-,
Office of the Political Agent
Khyber Agency.........ooovmeeeenneens Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC

OF PAKISTAN, 1973.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

1. That all the petitioners are the employees of the
Revenue & Estate Department and serving as

Assistants (BPS-14) with effect from their

respective dates of appointment in the present

Cadre and at present Petitioner No.1 is one of the



-
5
3
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senior most Assistants vide Seniority List

(Annex:-A) notified on 07.02.2011.

That as per the Notification dated 27.11.2001
(Annex:-B) issued by the Revenue & Estate

. Department, the posts of Naib Tehsildars were to

be filled in as under:-

(a) 50% by initial recruitment of which 10% shall be
reserved for ex-servicemen through Public Service
Commission based on the result of competitive

examination conducted by it in accordance with
the Syllabus.

)] 38% by promotion on the basis of seniority-cum-
fitness from amongst Kanungos in the Division
with at least five years service as such.

(c) 12% by selection on merit from amongst
Assistants and Stenographers working in the
office of the Board of Revenue, District Collectors
and Director Land Records who have five year
service as such.

That the rules ibid, were then amended vide
Notification dated 31.10.2002 (Annex:-C) wherein
inter-alia amendment was brought about in the
relevant column of Naib Tehsildars to the

following effect:-

"(b) Three yéars instead of five years.

(c) 12% by selection on merit from amongst the
Assistants and Senior Scale Stenographers of the
Board of Revenue, Director Land Record and the
offices of Political Agent and Assistants and

g Junior Scale Stenographers in the offices of
District Officers (R& E)/Collector with three years
service as such.” '

That subsequently in the year 2008 further
amendments were introduced in the said rules vide

Notification dated 26.12.2008 (Annex:-D) with




regard to the recruitment of Naib Tehsildar to the

following effect:-

"(a) 50% by initial recruitment, through NWFP Public
Service Commission based on the result of
competitive examination conducted by it in
accordance with the Syllabus; and

()] 30% by promotion on the basis of seniority-cum-
fitness from amongst the graduate Kanungos with
at least five years service as such, who have passed
departmental examination of Naib Tehsildar. The
condition of graduation will be applicable after
five years from the date of issuance of this
Notification.

(c) Twenty percent by promotion on the basis of joint
seniority-cum-fitness from amongst Junior Scale
Stenographers and Assistants in the office of
Political Agent and Assistant Political Agent,
Frontier  Region,  Assistant/Junior Scale
Stenographers  of ex-Deputy Commissioner/
Commissioners offices presently working in the
offices of DCO/ACO/EDO (F&P) and DOR who
are graduate with five years service as such."

That finally the impugned Notification dated

130.03.2011 (Annex:-E) was issued by the

Department wherein the method of recruitment to
the post of Naib Tehsildar was once again changed

viz:

"(a) Fifty percent, by initial recruitment; and

(b) Fifty percent by promotion, on the basis of
seniority-cum-fitness, in the following manner
within the Division.

(i) Thirty percent, from amongst Kanungos of
the Division concerned with at least five
years service as such who have passed the
Departmental ~ Examination  of Naib
Tehsildar; and

(i) Twenty percent, from amongst the graduate
Assistants of the offices of Commissioners,
Additional Commissioners, District
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Coordination Officers, District Officers
(R&E)/Collector, and Executive District
Officers (F&P), Political Moharrirs_of the
Offices of Political_Agents and_Assistant
Political Agents with_at least five years
service as such.

That in the last impugned Notification for the first
time Political Moharrirs have been inserted
whereas no sanctioned post of Political Moharrir is
in existence in Khyber Agency as well as in
Mohmand Agency as is evident from the letter
dated 19.07.2011 (Annex:-F) issued by the
Commissioner Peshawar Division and addressed to
the Assistant Secretary (Estt:), Board of Revenue.
Although the posts of Junior Clerks (BPS-7) and
Senior Clerks (BPS-9) are available in both the

“Agencies but the rules ibid do not cater for the

same.

That vide letter dated 29.09.2011 (Annex:-G)
Respondent No.2 has called for the ACRs
alongwith Synopsis of ACRs of Respondents
NO.5-28 a total 24 Junior Clerks (BPS-7)/Senior
Clerks (BPS-9) déscribed as Political Moharrirs
while Petitioner No.l being Assistant (BPS-14)

has been shown at the bottom of the list.

That petitioners, being aggrieved of the acts and
actions of Respondents, the impugned Notification
NO.12389/admn:/1/296/Imendment  Dated the
Peshawar 30.03.2011 and the impugned letter
Dated 29.09.2011 of Respondent No.2, ixax)ing no

other adequate and efficacious remedy, file this



)
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constitutional petition inter-alia on the following

grounds:-

Grounds:

A.

- That Respondents have not treated petitioner in
~accordance with law, rules and policy on subject

and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned Notification
and letter which are unjust, unfair and hence not

sustainable in the eye of law.

That there exists no sanctioned post of Political
Moharrir in the Offices of Political Agents, Khyber
and Mohmand Agencies therefore the very

“inclusion of the Political Moharrirs in the

impugned Notification and the letter is without
lawful justification and as such not sustainable in

the eye of law.

That combination of the Junior/Senior Clerk (BPS-
7&9) alongwith the Assistants (BPS-14) for the
purposes of promotion to the next higher grade is

highly discriminatory inas much as both the

categories have got different and unmatched

service lines, therefore, the impugned Notification

being unconstitutional, arbitrary, and malafide is

not tenable under the law.

That equals cannot be treated differently and under
the same principle unequals can also be not treated
equally, following the same principle the
impugned Notification is voilative of Articles 4, 25
of the Constitution of Islamic Republic of Pakistan
and hence the same is liable to be struck down.
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7.

That under Service Rules a Junior Clerk (BPS-7) is
prdmoted to the post Senior Clerk (BPS-9) and a
Senior Clerk (BPS-9) is further promoted to post
of Assistant (BPS-14), therefore, keépﬁng both
Senior/Junior Clerks and Assistants on the same
pedestal for - promoting to the posts of Naib
Tehsildar is totally irreconcilable, unwarranted,
improper, unjust and therefore not maintainable
under any canons of law justice, fair-play and good

conscience.

That it is quite. su'rprising to note that Assistants
(BPS-14) in the offices of Political Agents have
been neglected though previously they were
included in the Rules and at their cost
Junior/Senior Clerks in the Offices of Political
Agents have been included in the 'impugned
Notification which is a classical example of

misusue and colourable exercise of powers by

. those at the helm of affairs.

That previously as many as 46 Junior/Senior
Clerks in Mohmand and Khybér Agencies have
been promoted to the posts of Naib Tehsildars
during the period 2001-2010 -initially in own pay
scales and then regularized without observing the -

codal formalities inspite of the fact that the Rules

then in vogue did not provide for them in the

promotion quota and now through the impugned
letter 24 more Junior/Senior Clerks are going to be
promoted to the posts of Naib Tehsildars due to
non-existence of the sanctioned posts of Political
Moharrirs. |

For the aforesaid reasons, it is therefore, humbly

prayed that on acceptance of this writ petition, this

Hon’ble Court may graciously be pleased declare the



impugned  Notification ~ NO.12389/admn:1-1/296/

amendment datg\d 30.03.2011 to the extent of inclusion of

political Moharrirs in the Service Rules for promotion to
the post of Naib-Tehsiidars and the impugned letter dated
29.09.2011 calling for the ACRs/Synopsis of Junior/
Senior Clerks for the purpose of promotion to the post of“E‘a\*
Naib Tehsildars (BPS-14) as ultra vires of the

constitution, illegal, arbitrary and hence ineffective upon
the rights of petitioners and this august Court’ mamer

be pleased to strike down the same and to direct the

-

Respondents to act in the matter in accordance with law

and suitably amend the impugned Notification ibid by
deleting Political Moharrirs therefrom.
P

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also

be granted to petitioners.

Interim Relief

By way of interim relief this august Court may graciously
be pleased to suspend the impugned Notification dated
3.2011 and letter Dated 29.09.2011 and to restrain

the Respondents from promoting Junior/Senior Clerks to

m——

the posts of Naib Tehsildars till the final disposal of the

———

instant writ Petition.

Through

haled*Rahman
Advocate, Peshawar.

10/ 2011



CERTIFICATE

Certified on instruction that 'petitioners have not

previously moved this Hon’ble Court under Article 199

of the Constitution of the IslamiC/R/eI)E' of Pakistan,

1973 regarding present matter.

List of Books

Y. The Constitution of the Islamic Republic of
Pakistan, 1973.

Y. Services Law.

Note

V. Three spare copies of the Writ Petition are
enclosed in a separate filecover.

Y. Memo of addresses is also.attached

5
Kl/lfaled Rahman
Advocate, Peshawa
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px? IN THE PESHAWAR HIGH COURT PESHAWAR.

2 Al

. j}:\; ' WRIT PETITION No._R 6 AR /2011

Mr. Zahid Kamal and others .................. Petitioners.
Versus

The Govt. of Khyber Pakhtunkhwa
and others........c.oeeeeiiiiiiiiiiii, Respondents.

Affidavit

I, Zahid Kamal, Assistant, office of the
Commissioner, Peshawar Division, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of
this writ petition are true and correct to the best of my

knowledge, and nothing has been concealed from this

r...,\ _-

Pha—
Deponent

Hon’ble Court.

e e

Certified tivat the abova was varified on solemrnth

affirmation before ims in rr‘ oo, this......2 6 M.,

day of.......Ckernn.. 20000 )qu,,d /que ié(ca
<,

slo...ﬁ%.;&./-:,w( 1o, CQWW‘S 10%.,.{ ..... ]?4(&
who was identified by... )éét.@;,(.a{

Who is personaily known to mie:

-‘P.‘,‘S?‘zi‘z"‘-‘at.—i -t.gn (,ouy :> sshawsar

D\ phf\’ K2CIs

Ys

26 OCT 201
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THE PESHAWAR HIGH COURT PESHAWAR.

WRIT PETITION No._ Rol3/2011

Mr. Zahid Kamal and others .................. Petitioners.

Versus

The Govt. of Khyber Pakhtunkhwa
and others....... B et eeanraean e eeaeaas Respondents.

W XN,k

Addresses of Parties.

Mr. Zahid Kamal.

Mr. Khursheed Ahmad.
Mr. Khalid Hameed.
Mr. Qaisar Khan.

Mr. Asad Humair.

Mr. Noor-ul-Aziz.

Mr. Inam Ullah.

Mr. Abdul Rahman,
Mr. Imran Khan.

Assistants, office of the Commissioner
Peshawar Division, Peshawar.............Petitioners.

Versus

The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

The Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment & Administration Department,
Civil Secretariat, Peshawar. '

The Secretary,
Govt. of Khyber Pakhtunkhwa,
Finance Department,

Civil Secretariat, Peshawar.




FILED T@/AY |
Deputy Regfstrar

6 OCT 2011

15.
16.
17

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

Hazrat Khan
Imdad Khan
Jan Alam

Samin Khan.

Chandi Khan

Thsanuddin.

Gohar Ali.

Shehreyar Khan

Badruzzaman.
Muhammad Sher

12

Junior/Senior Clerks, Office of The Political Agent

 Mohmand Agency.

Igbal Hussein

Mufti Munta
Ghazi Khan
Mina Dar.

z Jan

Bismillah Khan.

Ali Raza.

Muhammad Ibrar.

Shah Jehan.
Inayatullah.

Faridullah Khan.
Muhammad Saeed.
Zareen Khan.

Turkistan.
Salim Javed.

Junior/Senior Clerks,
Office of the Political Agent

Khyber Agency

Throﬁgh

Dated: _2< 7/ 10/2011

Khaled Rahman
'Advocate, Peshawar.

A




* BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. f)”

1 C M No. 969- /2012

in

W P No. 3023 of 2011

Zahid Kamal €tC..........coovooeoeoooe oo Petitioners
Versus
- Govt. of KPKetC..........coooovviiii . e Respondents
INDEX
S.No Description of documents Annexure | Pages
1 Grounds of application with affidavit 1-2
- | Copy of judgment dated 12.12.012
: 2 A/l 3-10 R
with better Copy : /
™, - - :(
o 3 Wakalat Nama | 11 | §
Applicant v
Through _
BABAR KH?&OUSAFZAI - -
Dated: - 20.10.2012 Advocate, High Court, '

" Peshawar. .
Office: - TF-24, Deans Trade Canter,
Peshawar Cantt
Cell# 03219040499

FILED T{DAY! L &
‘r" - e s IR N

Deputy ReEtar, - _ S >
23 OCT; 2012 o ‘ o
. L e
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

® ke cMNo_909 — Proon2

In WP NO. 3023/2011 |

Zahid Kamaletc................ VersuS...oovveeieinnnnnnns Govt. of K.P.K. etc.

APPLICATION FOR IMPLEADMENT  OF
APPLICANT SHAD ALl KHAN, NAIB
TEHSILDAR, SWABI SCARP, MARDAN, AS
RESPONDENT IN THE ABOVE SAID WRIT
PETITION, BEING NECESSARY PARTY.

Respectfully Sheweth:

1.

e ey T

That the above titled Writ Petition is Apending adjudication before
this Hon’ble Court and now fixed for hearing on 24.10.2012.

That the applicant has filed Service Appeal fbefore the Service
Tribunal which was partially allowed with the direction to the Senior
Mémber Board of Revenue/respondent NO.2 to consider his case on
the basis of record, seniority-cum-fitness and to place his case b_efdre
the DPC for consideration and proper order \'{v;;th‘ima period of ‘ltwo
months. (Copy of the order is attached)

That after receiving the ordér Qf this Hon’ble Tribunal, when the
applicant approached and submitted an application to the respondent
for its i1ﬁplementation, who stated that. the petitioners therein

through the above said Writ Petition, has obtained stay order to the

“extent of Naib Tehsildars only vide order daied 2.2.2012.




‘ 4. That respondent No:2has®alreadyGoiistitutedl DR.C. wherein the €%V

- name of applicant has been meritioned but dlie}!td the interim order
\‘ dated 2.2.2012, he could not comply with the order of Service:
Tribunal.

It 1s, therefore, -humbly prayed that on acceptance of this
Application, the applicant may kindly be impléaded as respondent in the

above said Writ Petition, being necessary party. -

Applicant,

Through gjé/
(BabarKhan Yousafzai)

Advocate, Peshawar.
Dated: 20.10.2012
AFFIDAVIT
I, Shad Ali Khan, Naib Tehsildaf, Swabi Scarp, Mardan, do hereby
solemny affirm and declare on oath that -the contents of the above said
“Application are true and corred to the -best ét‘ my_knowledge and beliet
and that nothing has been concealed or withheld from this Hon’ble CourtT '

Deponent
ONIC pe B027 12T 8L =3

Identified by:
T 3247 X
(Babaf Khan Yousafzai) g-1(:szr’cifiet:igti‘m.'t the above was verified Oi: ué -
Advocate, Peshawar. i i { in-office, this... 4% /.% e
’ | affirmation hefore me in OlICE, ’
day OF. .l wrunrirsenn Zoﬁ‘fay..,{M.. A

0, T AL 810, oG |
who was identified by..MéFz.’,,//M<,Z’/aj %

Who is personaily known to me: ‘
o p‘)
8
v [ !

Oath CAfamissioner |
Pachawar High Court, Peshawar. |

-

2l ;
3
e e

23 0CT 20
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‘ FEOREHE I\IIYBI R PAKHT U\'I\IlWA SLRVICF I'RIBINAL PI“,SIIA VAR ¥ ﬂ“ \
\ i
\ ' ‘ Appeal No. 3026/2010- ’
‘ Date of mstitution -23.11.2010 :
Dalte of decision -12.12.-2011‘
i
Shind Ali Nuib thsnldm (,ncl«. lopl, Iclml and District Swabi ........ if
- l
: VI:RSUS. i
' IR b
i Ihe Senior Member Board of Revenue N.W.F.P Peshawar.  ~ ~ .- B U : lg
1 Fhe Sceerctary (o (;ovcrnmcm of NWF f’ Revenuce and Estate Dcparlmcnt el o1
Peshawar, ’ . : . ~"§..if(' e
' o Phe Seeretary to (nm'n,nmu.nt ol NWFP, le.lblnshmcnl Dcpallmcnl R T 1
4, The Accountant General, NWEP, Peshawar., ' o f '
' S, Umer Said, Tehsildar, preseatly workmg as Tehsildar Dalgal Malakand : l j
DIVISION. o, PO el (Rcspondcnls) NE
; ; P
: L R
- 1 . l" 1 : ‘.h
Anpeal unde: Scction 4 of the Scrvice Tnbunals Act 1974 for thc dcclaratlon (O ;' ,',_~ kL
the cfteet that the impugned order dated 10.6.2010 may kmdly be set, void' -
abinitio without jurisdiction and without any lawful authority. The 1csp0ndcnls R -
may be directed to promote the appellant as-Naib Tchsildar on lcgular basis as i H
he !ms alrcady qualificd/cligible_to be promoted. . X Lt
. : | b
! 5 g : A .
' Mr, Kban Akbar Khan, Advocate oo, ce e For Appellant .~ -, | " R i
. Mir fadir lgbal Kbattak, A.GP ... s L Tor Respondents 18&4. | <)L
. . - o . ',.. ’._,.:..; o
Y1) MANZOOR ALLSHAH . ... ".MEMBER . U T
MR.KHALID TTUSSAIN o e :.. MI:MB]:R -
L ' _' . : v .. '\' '_“ . 'n: )
| o - A G s
SUOGMENT Ce L e RN i
: S el R e P HAETER, .
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Respondents No. 1 whu.h was dccndcd in ncga.nvc by Rcspondcnt No l

f?/ b .

{ £ 38 MP»G suring hus posting as District. Revenuc Accountant the Comnnssnon

cp———

Masiassucd @ I\oulac.dlmn dated 5.11 20094poslcd the appcllant lcmponuly 0 lo
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of Naib Tehsildar and was declared passcd in the cxamlnatlon hcld for the post 0[
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officer and 'I‘chsildur having Roll No
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Trom. 1742008 o 30.4.2008 in wluch vndc Nole cauon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

-

ey '
P
)
:

Appeal No.3026/2010

Date of institution 23.11.2010
Date of decision 12.12.2011

Shad Ali Naib Tehsildar, Circle Topi, Tehsil & District Swabi........... Appellant
VERSUS
1. The Senior Member Board of Revenue NWFP Peshawar

ukw

The Secretary to Government of NWFP, Revenue and Estate Department
Peshawar _

The Secretary to Government NWFP, Establishment Department

The Accountant General, NWFP Peshawar

Umer Said, Tehsildar, Presently working as Tehsildar Dargai Malakand
DIVISION. ..ttt eeiss e e sses e s snes s eneeseereseeeses s ases s sstseerssneeensnans Respondents

Application under section 4 of the service tribunal Act 1974 for the
declaration to the effect that the impugned order dated 10.06.2010 may
kindly be set, set, void abinitio without jurisdiction and without any lawful
authority. The respondents may be directed to promote the appellant as Naib
Tehsildar on regular basis as he has already gualtﬁed [eligible to be
promoted.

Mr. Khan Akbar Khan Advocate ................... For Appellant

Mr. Tahir Igbal Khattak A.G.P........ccccccvevrnen.. For Respondents 1 & 4
SYED MANZOOR ALI SHAH MEMBER

MR. KHALID HUSSAIN MEMBER

JUDGMENT

Syed Manzoor Ali Shah Member: This appeal has been filed by the

appellant against the order dated 10.06.2010 for the declaration to the effect
that the impugned order may be set aside being void abinitio, without
jurisdiction and without any .lawful authority and the respondents be directed

to promote the appellant as Naib Tehsildar on regular basis as he is qualified

/eligible to be promoted. -

2. Brief facts given rise to present appeal are the appellant is an
employee of Revenue Department and there is no charge/adverse remarks
against him initially the appellant was posted as Assistant in the office of
District Officer Revenue and Estate Mardan. The appellant was lateron
transferred and posted as Naib Tehsildar Swabi, Mardan in his own pay and
scale (BPS-14) by Board of Revenue vide order dated
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_18.1.2006 during his posting as District Accountant, the commissioner
Mardan issued a Notification dated 05.11.2009 posted the appellant
temporarily to look after the office of Tehsildar. The appellant participated
in the examination held for the post of Naib Tehsildar and was declared
passed in the examination held for the post of Naib Tehsiidar vide
notification dated 01.01.2008 issued by the office of Director Land record
in which the appellant alongwith 37 other Candidates passed by’granting
them grace marks. The appellant having Roll No.15 conduced by Public
Service commission held from 17.04.2008 to 30.04.2008 in which vide
Notification of Establishment Department dated 20.06.2008 declaring the
appellant to be a pass candidate in examination. The appellant worked on
higher post as Naib Tehsildar /Tehsildar for the last 4 years but still he is
waiting to- be confirmed as Naib Tehsildar /Tehsildar. According to
promofion principle where a person on such higher post on acting charge
basis only because of allowing regular promotion to such pbst was being
delayed by competent authority in which he was subsequently fit for such
promotion. Civil Servant was entitled not only to salary aftaching- to such
post but also consequential benefits from that very date from which he
had put on the said post of officiating or acting charge basis. The
éppellant filed a representation before Respondent No.1 which was
decided in negative by respondent No.1 on 10.06.2010 while
representation of one other candidate namely Umer said was conformed.
By giving promotion to third person a fundamental right guaranteed by
the Constitution of Islamic Republic of Pakistan 1973 was violated and the
appellant approached to the Hon'ble Peshawar High Court for the
redressal of his grievance. The Honorable High Court vide his order dated
08.09.2010 directed respondent No.1 to dispose of the sic of
representation within fortnight in reply to the directed by the august
court. Respondent No.1 submitted has already been dismissed vide order
dated 10.06.2010 till 25.10.2010 the appellant had no knowledge
regarding the said decision/order. He prayed that the impugned order
dated: 10.06.2010 communicated 25.10.2010 may be set aside and the

respondents the  directed to promote/confirm the

g
e
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Appellant as Naib Tehsildar/Tehéildar »c;n Reguiar basis, as he is
academically and legally qualified. |

3. Arguments heard and record perused.

4. The learned A.G.P argued that passing of departmental examinai;ion
does not automatically lead to- promotion. According to Tehsildar / Naib
Tehsildar Service Rules 2008 twenty percent quota is reserved for
promotion, on the basis of joint seniority cum fitness from amongst junior

Scale stenographers and ‘Assistants of the offices of political agents and

Assistant political Agent Frontier Region, Assistant /Junior Scale

stenographers of Ex-Deputy Commissioner /Commissioners offices
presently working in the offices of DCO/ACO/EDOP (F&P) and DOR, who
are Graduate with five year service as such are eligible for promotion. The
assertions have no effect on the appeal in hand. The appellant is basically
Assistant of the office of District Officer (R&E) / Controlier, Mardan and
posted as Naib Tehsildar in his (own pay and basis) as there are other
officials senior to him. His regular promotion to the post of the Naib

Tehsildar will be considered through Departmental selection and

promotion committee strictly in accordance with rules furthermore, the -

post of Naib Tehsildar on which the appellant was posted in (own pay and
scales) falls within the quota of initial recruitment. The appellant is
basically assistant of the office of District officer (R&E) Collector, Mardan
Under the rules his promotion will be made as Naib Tehsildar strictly in
accordance with rules/policy. Therefore, no fundamental right of appellant
has been infringed. So for as the promotion of third person is concerned
no junior official has Been promoted in fact respondent No.1 rejected the
departmental appeal of the appellant having no merit, on 10.06.2010
before passing of order dated 08.09.2010 by the Peshawar High Court the
appellant was fully, aware of the rejection order dated 10.06.2010 passed
by respondent No.1 '

5. The representative of SMBR produced a copy of letter dated
13.06.2009 and stated that respondent No.5 has been promoted on
the Chief Minister Directives to give one step promotion for

officials/officers who were available during swat operation.

ﬁ%//
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6. From the perusal of the order it is evidence that the respondent
was not promoted in view of the Chief Minister directives referred to
above and the representative of respondents has given mis-statement in
his behalf as the name of private respondent is not mentioned in the list
of those who were promoted on the directive of Chief Minister counsel for
the appeilan_t produced a copy of order of SMBR dated 07.01.2010 vide
which the private respondent was promoted on the basis of application
submitted by him (Umar said) counsel for the appellant stated that the
appellant was senior to the private respondent as is evident from the joint
seniority list issued on 06.07.2004. the appellant has already been
promoted as Naib Tehsildar on acting charge basis prior to the private
respondent as such he is senior to him.

7. In view of the above, the Tribunal intends to. agree with the
arguments put forth by the counsel for the appellant that thé appeillant is
senior to the private respondent and the promotion of the respondent was
made on administrative basis and on DPC was held which is not valid in
the eyes of law. The case is, therefore, remanded to the SMBR to consider
the case of appellant on the basis of record, seniority-cum-fitness and to
place the case before the DPC for consideration and proper order within a
period of 2 months. The SMBR my also consider the grievance of
appellant regarding release of his salary no order as to costs. File be

consigned to the record.

Announced

12.12.2011
Sd/- Sd/-

KHALID HUSSAIN _ SYED MANZOOR ALI SHAH
MEMBER _ MEMBER
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In the Court of /-//4 b /)//4//
. [1 C . .
»;\'\ ‘\b Vi /7 No ?@z_ 2 of201e]
' (Petitioner)
2_4//%9/ /(maﬁ abr - ‘ (Plaintiff)
' (Appellant)

(Complainant)
(Decree-Holder)

~ . VERSUS | -
X (Respondent) |
(o, ’/ e / /. #le (Defendant) :
(Opponent)
(Accused)

(Judgement-Debtor)
IWe §W /4/ /1 h
" the above noted /:)//% /"ﬂ%//' _ do hereby appoint and

“constitute Babar Khan Yousafzai Advocate as our/my Counsel in subject ?‘
proceedings and authorize him to appear, plead etc cdmpromise, withdraw or /;4
refer the matter for arbitration for me/us without any liability for his default and

with the authority to engage/appoint any other Advocate/Counsel at our/myA
expense and receive all sums and amounts payable to us/me and to all such acts
which he may deem necessary fdr protecting our/my interests in the matter. He is
alsﬁo authorized to file Appeal, Revision, Review, Applicatioﬁ for Restoration or

Applicatién for setting-aside exparte decree proceedings on our/my behalf,

Dated 220 - /ro— 20/ 2~

- (Client)

(BABAR KHA YOUSAFZAI)

. Advocate

High Court, Peshawar ‘

TF-24, Deans Trade Canter,

Peshawar Cantt

Ph No 091-5284140
091-5284147
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IN THE PESHAWAR HIGH COURT PESHAWAR.

C.M. NO. - P ro2 ‘
N |
. W.PNo3023/2011
| Mi'. Zahia lKama,l etc | - _ . o ...............;Petitibners

Versus

- C "~ Govt: of Khyber Pakhtunkhwa, etc e .......Respondents
g E APPLICATION EOR VACATION OF INTERIM
RELIEF ORDER PASSED BY THIS HON'BLE

COURT IN THE ABOVE TITLED WRIT

PETITION.

Respe‘ctfull.y‘ Sheweth:- S )
1. That thé above titled writ petition: is pending for

adjudication before this Hor'ble cou_rt.'

2. . That this Hon'ble Colirt has granted interim relief to the .
petitioners and vide order dated 02/02/2012 modified the
order of interim relief that it shall be to the exterit of Naib
Tehsildars only. | o
' _ . S o . )
3. That- continuation - of the status .quofinterim fetisf is T
" causing inconvenience 1 the applicants/respondants: _
No.1to 4. - | o w
4. _ That the ingredients necessary for the g_réant of statué
quofinterim relief are nct available to the writ scim,nE—"
“rather-the apblicants/re%zpundents No:1 to 4 are sanguine
16 the disposal of the case in-their faVour. .
'_ \?Q? _ii is, thereforq :'zun‘:biy prayed thaf en : ‘ -
Q/\ acceptance of this application interim - L

HLED TODE i '
FILED TOD: relief/status  auo  granted In favour - of

. Deputy Ri‘gis{ar/v B . petitioners imay graciously te vacated in the
| . - 09 FEB 2012 L interest of justice. S

D
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; CMNO. M - P 12012
)
™ N

W.P N0.3023/2011

\ir. Zahid Kamal etc T ........Petitioners

. Versus -
N .

~ Government of Khyber Pakhtunkhwa & Ot'hers' et ReSponde:at‘s‘

AFFiDA‘v’

l Saadullah ASS|stant(Lit} Bou 3 ="sf Révenﬁe 'Khyber'Pa'le;-i'utunklm'a,

'Peshawar do nereb solemnlv afﬂrm »mu dpr'are on- qath t { the contanis of
Y

the application for vacation of !nten?"-"t religfars inic and correci o the best of

my knowiedge and belief and ‘ha* nothi; o has been concealed | rum t*m -b bie

Caurt.

@
.\hyo«- r’?mmnx P, NS N | SRR
PeShawa_r_ | ré:rt.:{lg f{wt the above was venﬂed on solemnlv N
| this..eeee S :
affi rmatlon before me in office,
da‘y of....f= bﬂn@ 200 B fw(’ sl u.lls*k ﬁ?gf g‘tc(m{-
slo. Eaasck.. ......... t10. e U@mU el *P‘d‘f““

who was identiffed by.. f} e, sg@a‘n :
Who is personaily known tome

- Oath Commns;imﬁ
-k ' Pashawas High Court, Peshawa'

3
i
. .
A\ Cor t : § L} s
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LN % BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

In Re:
W.P.No.3023/2011
Zahid Kamal & others........... e Applicants/Petitioners
| Versus
Government of Khyber Pakhtuﬁkhwa &others.......... Respondents
I NDEJX
S.No. Descmptwn ofDocuments Annex | Pages
1. | Memo oprphcahon 1-2
2. | Affidavit » 3
3 Copy of order of this Honourable Court |- “AA” 4-5
dated 02.02.2012 ' -

Dated: 03.02.2012

}FH.ED TODAY

Depv"\l
e

07 FEB 2012

Applzcants/ Petitioners

Through

Amin-ur-Rehman
Advocate,; Peshawar
Office: Suite D-3, Bhittani Plaza
3-A Park Road, University
Town, Peshawar

Cell #: 0321- 9022964
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5‘ %’ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

In Re: CM MP/”’Q*.

W.P.No.3023/2011 ~

Zahid Kamal & others. . .. PR o A?plicants/.?etitidners
| - Versus |

Government of Khyber-Pakhtunkhwa & others. . . .. e Respbndents

<=3 B B<=> S B <= & D <<=>

APPLICATION FOR MODIFICATION OF PRAY IN
COMPLIANCE OF ORDER DATED 02.02.2012 OF
THIS HONOURABLE COURT.

<=> PP L=> P FPL=> B BD=>

Respectfully Sheweth: ‘

1. That the titled Writ Petition is pending adjudication in this
Honourable Court and on last date of hearing i.e. 02.02.2012,
applicants/ petitioners were ,allozg_)ed to 7ﬁ0d1fy_ the p‘i“ay of the
titled petition, hence this applicatioﬁ. (Copy of order dated
02.02.2012 is attached as annexure “AA”).

2. That the main pray of the petition is;

“For the afofesdid reasons, it is therefore, humbly
prayed that on dcceptancé of this Writ Petitioﬁ, this
Honourable Court may graciously be plé_ased declare
the impugned - Nonﬁcati(:m "'No.1238§/a“dmn.f1-1/296/
amendment dated 30.03.2011 to the extent of inclusion

of Political Moharrirs in the Service Rules of

EILED TODAY 1.)romotion to the post of Naib 'Tehsildars .and the
,_ impugned letter dated 29.09.2011 calling for the ACRs/

Synopsis of Junior/ Senior Clerks for the purpose of

07FEB 20Z © promotion to the post of Naib Tehsildars (BPS-14) as

Deputy Regis

e

L W 0
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ultra vires of the constttutwn, illegal, arbttrary and
hence meﬁ'ectwe upon the rzghts of petzhoners and this -
august Court may further l?e pleased to strike down

| the same and to direct the fesp_ondents to act in the
matter in accordance with law and suitably amend the
impugned Notification ibid by deleting Political

Moharrirs therefrom.”
| Which may please be modified and be read as,

| “It is, therefore, most ilumbly prayed that on:
acceptance of this Writ Petition, notification dated
30.03.2011 may please be interpreted and implemented
strictly in accordance wtth law and respondents may
be restrained from selecnon and conszdermg Junior
| Clerks (BPS-07) and Semor Clerks (BPS-09) Jor
promotion to Naib Tehsildars (BI-’S-14)' against the 20%

Moharrirs (dot posts), so' as to secure the ends of

. justice.”

Applicants/ Petitioners
! Through

Amm-ur-Rehman

-  quota specified for Assistants (BPS-14) and Political
Dated: 03.02.2012 . Advocate, Peshawar
|
|

FILED TOD@ :
4
Peputy Reg

O 7 FEB 201




: | ' 4
/‘ i . i

.. ¢ BEFORE THE PESHAWAR HIGH CO URT. PESHAWAR

In Re:

W.P.No.3023/2011

Zahid Kamal &others. ..........ccoovinnn.. Applicants/Petitioners
Versus

Government of Khyber Pakhtunkhwa & others. .. ... .... Respondents

AFFIDA VI T
I, Zahid Kamal S/O Hamesh Gul, Assistant, Office’ .of the
Commissioner Peshawar Division the Mall Peshawar Cantt, do hereby
solemnly affirm declare on oath that th;e contents of the accémpanyi'ng
Application are true and correct to 'the best of my knowledge and

belief and that nothing has been kept concealed from this Honourable
Court.

Identified By:

Amin-ur-Rehman

o simn BT,
Advocate, Peshawar : h
‘ Cor K;Zﬁm the above was verified on scéiir:m!y
ca;::r:anon before me in c(,ﬁlce, ;t%us L“{‘ ‘: N
day Of.ooFo8-? gl .,[;00 I— el
slo... hww..(.l&....:....:r!o ......... e ’D.,r(, i ﬁ"’f’

who was identified by... Amm...

Who is per:.onany known to m

' 1ss;cm/er-
: m
Oath C°T/ e b
k ._']-qu 3 “{Un \‘Ourl, o

FILED Tﬁz\‘{‘ [ e
A f |

Depnty Ps

Seistrar

07 FEB Z012
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‘Mr. Imran Khaﬁ. -

— O

. Zahid Kamai
Mr. Khurthed /\hmad

© Mr. Khalid: Hameed.

Mr. Qaisar Khan.

Mr.‘:‘/\Sud Humair, ‘
Mr. Noor-ul-Aziz. L .
Mr. Inam Ullah. o

Mr. Abdul Rahman.

Assistants, office of the Commissioner -
Peshawar Division, Peshawar............. Petitioners.

Versus

.' - The Govt. of Khybcr Pf\l\htunkhwa
-~ through Chiet Secretary, |

Civil Secretarlat Peshawar.

The Senior i\aembel Boaxd of Rcvenue
Khyber Pakhtunkhwa Peshawar

The Se’cfetarv to Govt. of Khyber Pakhtunkhwa,

Establishment & Administration Dep'lrtment
Civil Secretariat, Peshawar.

The Secretary,

Govt. of Khyber Pakhtunkhwa
Finance Department,

Civil Secretariat, Peshawar.

Hazrat Khan
Imdad Khan

Jan Ala‘m

Samin Khan.
Chandi Khan.
Thsanuddin.
Shehreyar Khan




12. GoharAl. | \/\Gk

'13. Badruzzaman.
" 14. Muhammad Sher

Junior/Senior Clerks, Office of The Political Agent
Mohmand Agency. |

15 Igbal H’ussein
16.  Mufti Muntaz Jan - |
17  Ghazi Khan

18. MinaDar.
'19. Bismillah-'Khan, -~
20. . Ali Raza. o

- 21, . Muhammad Thrar,
22.. Shah Jehan.
23. - Inayatullah.

24, ¢ Paridullah Khaon,
25. Mu‘1ammad Saeed.”
26. . Zarecn Khan.

.-=Turkistan.

Salim Javed.

Junior/Senior Clerks,

Office of the Political Agent . '
Khyber Agency....... e Respondents

WRIT PETITION UNDER ARIICLF 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC
OF PAKISTAN, 1973,

Respectf ully Shewcth

Facts gmng rise to the present writ. petition are as under --

1. .That dll the petmonets are the unployees of the
Revenue & Estate Department and serving as
A551stants (BPS-14) with effect from their

respective dates. of appointment in the present

!
Deputy He L7

¥ , Cadre and at present Petitioner No.l is one of the
26 OCT 2010 | | '

kﬁﬁT%ﬁTﬁﬁ
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DU PESHAWAR HIuH COURT, PESHAWAR

S A [ ORDER SHEET

IDate'of.Order
or :

. S
Ordet or other Proceedlngs with Slgnature of -
o 2 - {Judge or that of barties or counsgal xuere ,
~roceedings. [necessary. e ‘ |
A '_' I = b i
1
— ] e
WP NC. 3323/2 20173, _ L
2.2.2012 Present: Mr . aminey Rekman, Advocate for the '
petitioner, .
.Mr.Zahid Yousatf, AMNG. for the respondent .

Contends that- the respondents in

violation of Article 4 of the cOnstltutlon

have not treaLed the pet:.t:r.oners in-

accordance w:.th Law and wrongly issued the
impugned Notlflcatlon.

T
N R

Point raised needs

cons1deratlon.'

Ad.m:.t Not:.ce and record
Interz.m Rellef

B IR T
R VIS N AT  Si

The order under the Intera.m Rellef

dated 1.12. 2011 J.S mod:LfJ.ed to the extent

that it shall be- to the extent of Naib

] .
~ - Tehslldars only. é 4 %}M {g&m 1

] . -“-_"-.:‘. o ’ E" ¢ . ff ‘.: i
I - Peshawar i, )( 072
Bawef ¥>;'x~\,5_<cii'i’ze? Aui rJ Ak Codg awar /2

Noriseyd Unde ticle 87 of

No of Fﬂ.ks _______ . i _ | The Qanun-ﬁ«ouc,fadat ordemgg.@

i,

i sy alivory
Bute Given For Relivery

N

Date of DeliverylefCony,

Received By .../

O

o, S
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IN THE PESHAWAR HIGH COURT PESHAWAR. - O

"CM.NO. 2oy - P o

IN
W.P No.3023/2011
Mr. Zahid Kamal! ec . | ... Petitioners
Versus .
Govt: of Khyber Pakhtunkhwa, etc- e, R_esponde:nts
_ _ {
- APPLICATION FOR EARLY. HEARING
A- N ' - '
N~ Respectfully Sheweth:-
1. ' That the above titled writ petition is pending for
adjudication before this Hon'ble court in which previous
dated was fixed on 02/02/2012.
2.  That this Hon'ble Court has granted interim relief/status
quo tothe petitioners. N :
T~ - . . v
3. That the next date in the above titied writ petition has not
been fixed so for and the status quo granted to the |
‘ petitioners  are- .causing inconvenience * to  the
3% . - : ' . .
' applicants/respondents No.1 to.4.
. 4. Thatif the above titled case is not fixed for early hearing
the applicants/respondents No.1 to 4 will suffer an”
- ~ irreparable loss. ‘ o : ' -
,.V\\)\ X it is, . thetefore, humbly prayed that on

acceptance of this ‘appiication the above

captioned case may graciously be fixed for

08 FEB 2012

:
: . e ,(a’. e
f : AAVoLCaie enira

i . [
- Khyber Pakhtunichwa,

' . ™y b
. . . Poshawar,

hearing on an eariy date.

(b -
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. ' "IN THE PESHAWAR HIGH COURT, PESHAWAR C’)/
H

(JINO '2oS P/2012 | .
N | |

. ‘ o - \ '
~Mr. Zahid Kamaletc . . Petitioners -
‘ Versus.
' ;' - 'deérnmént of Khyber Pakhtuhkhwa & Others ... .....Respondents

AFFIDAVIT

I, Saadullah, Assistant(Lit) Borad of Revenue Khyber Pakhtunkhwa

. . Peshwar, do hereby solemnly-affirm and declare on oath f_hat the contents of the

apphcation‘for' early hearing are true and c_drrect to the best of my knowledge

and belief and that nothing has been concealed from this Hon'ble Court

DEPONE

) B "CNIC No16101 -4401861-3

F N A& 41 o ' .

PeShawar Certifled that the above was verified on solemniy
this..coen pty B

affirmation before me in ofﬁce, .
day of ...t z(ﬂ.ﬂmjmo X.. ffﬁ.@am Uu‘w ﬂé 5% f\f ]‘fw‘,
slo. .g,ga/"nz( - t10.. [ e ¥ole e .@;.ﬁk. p«&{ “W',
who was identifi¢d by.... yf} compgeirgiasion bl Pllsacese
Who is persqﬁaily known to iife: )

: Oath minisSioner
Fashawar H*gh Court Peshaw1 [
T - st e _

08 FEB Zﬂﬂ
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i BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
BECH '

C.M.No.[v90 /2011

IN
| W.P.No.3023/2011
Zahid Kamal &others. .. ...ooveeiiiiiiiinenae. PP Applicants
Versus
Government of Khyber Pakhtunkhwa & others. ......... Respondents

APPLICATION FOR EARLY HEARING

Resgec@ lly Sheweth:
i, | i+ That the titled Writ Petition alongwith interim relief is pending

adjudication in this Honourable Court since 25.10.2011 wherein
date 16.11.2011 was fixed on the basis of urgent form but has

been deleted, reasons best known to the office.

2. That the case has now been fixed on 12.01.2012 for onward “ A s
, | proceedings, which needs to be accelerated, because any':"
| deClswn of Departmental Promotion Committee for Naib
Tehsﬂdars under the exzstmg lmpugned rules will adversely
affect the applicants and the main Writ Petition will become

" infructuous.

3. That valuable rights of the applicants are involved and early |

decision of the case will minimize their agonies.

Oy 4. That short law point is involved into the matter, hence 2

‘FPLED TOD@;(/ - proprietary demands for acceleration of the date fixed in the

Deputy Regist main writ petition. g

19 NGV, 2011,




AmT AR wheer ey et

[amaseitte s el diC AR I T N T .
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It is, thefefb;é, most humbly prayed that on acceptance of

this application, the date fixed in the titled Writ Petition may
please be accelerated to an early date as convenient to this

Honourable Court.

Applicants
Through -

- Amin-ur:Rehman
Dated: 19.11.2011 Advocate, Peshawar
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C.M.No.le96 /2011
IN

W.P.No. 3023/2011

Zahid Kamal & others. ............ e Applicants
Versus .
Government of Khyber Pakhtunkhwa & others. . ........ Respondents
AFFIDAVIT

I, Zahid Kamal S/O Hamesh Gul, Assistant, Office of the
Commissioner Peshawar Division the Mall Peshawar Cantt, do hereby
solemnly affirm declare on oath that the contents of the accompanying’
Application are‘ true and correct to the best of my knowledge and
belief and thai nothing has been kept ‘concealed Jfrom this Honourable

)

Court.

Identified By: DEPONENT
‘ m CNIC #: 17102-6866343-3

Amin-ur-Rehman
Advocate, Peshawar

Ne...&75
Certifieg tha
az:’irmauo" b

f Was
efore me in offi

¥

19 NOV 2011 |




OFFICE OF THE

‘ .. :A”luua-A@\

COMMISSIONER PESHAWAR DIVISION .
| ' PESHAWAR
OFFICE kORDER: o T _ Dated: 07.02. 2011
No. __/6/4(AA)VoI-I: . In pursuance of Section- 8(1) of the NWFP Civil Servants Act.1973, the final Seniority

list 'of Assistants working in Peshawar Division as it stood on 01.02.2011 is hereby crrcula;.ed for the information of all the

concerned.

No.fo/9-29 /6/4(AA) VORT .

Copy with a copy of the Seniority list is forwarded to:-
District-Coordination Officers, Peshawar, Charsadda & Nowshera
Political Agents, Khyber & Mohmand Agencies.

Additional Commissioner Peshawar Division.

Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar
PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa
PS to ACS FATA, FATA Secretariat, Warsak Road Peshawer.

@N@W%PNP

Ofﬂcrals Concerned

-SQ- :
Comm ‘ssivinar Peshawar Dmsmn

Dated: 07 02. 2011

'

PS to Secretary Admn: & Coordination, FATA Secretariat, Warsak Road, PEShaWdI’ o
SR (//A/Eﬁw

Assns%ant to Commissioner (R/ GA)
For Commissioner Peshawar. Division







SENIORITY LIST OF ASSISTANTS BPS-14 IN PESHAWAR DIVISION AS IT STOOD ON 01.02.2011 -

. Date of First | Date of Promotior '
. L . . . entry into / Appointment Method of . - .
S.# Name of Official Domicile / Date of Birth Qualification Govt: against the preseit | Recruitment Present Place of Posting
‘ Service post '

1. | Mr. Arshad Kamal | Peshawar/01.04.1967 - M.A 27.08.1989 27.08.1989 Direct DCO Peshawar
15> | Mr. Zahid Kamal . | Charsadda / 18.05.1964 B.A 01.03.1990 | 01.03.1990 Direct Commissioner Peshawar
N : Office :

3. | Mr. Usman Ali ‘| Charsadda /15.04.1962 - M.sc (Stat) 22.07.1990 } 22.07.1990 Direct DCO Charsadda -

4. | Mo Muhemmad | peghawar / 08.05.195 |BALLB  [16.11.1970 | 11.12.1990 Promotion | DCO Peshawar

5. | Mr. Yaha Jan Charsadda / 02.05.1953 Matric 23.08.1974 07.04.1994 Promotion DCO Charsadda

6 Mr. Nisar Ahmad Char_saddax’Ol .07.1951 Matric 10.12.1974 01.01.1995 Promotion DCO Charsadda

7. | Mr. Shahid Ali - Nowshera /12.11.1970 B.A 15.08,1994 01.07.1996 Promotion DCO Nowshera

8. | Mr. Sabiullah Charsadda /20.03.1951 B.A 10.01.1974 = | 01.01.1998 Promotion DOR Charsadda
+g, ;{Mr. Khurshaid Peshawar /05.10.1958 1BA 15.05.1977 | 20.03.2000 Promotion | Commissioner Peshawar
: Ahmad Office

0. | Mr. Zahid-ur- Charsadda /17.04.1975 M.A 29.032001 | 29.03.2001 Direct EDO F&P Deptt

Rehman ' Charsadda

11. | Mr. Aslam Khan Peshawar /01.01.1955 Matric 17.01.1978 29.05.2001 Promotion EDO(F&P) Peshawar .

. gi’;ii?“hammad Peshawar /09.01.1960 - M.A 09.04.1984 | 12.07.2003 Direct EDO(F&P) Peshawar

13. g;;vluzammu Nowshera/ 01.12.1957 Matric 18.08.1990 | 16.07.2003 Promotion | DOR&E Nowshera

14. | Mr. Zar Badshah | Khyber Agency /15.01.1952 Matric 16.07.1970 | 23.02.2004 Promotion Landi Kotal Tehsil

15. ’[‘C’f; i_‘;‘“hammad Peshawar /19.07.1952 MALLB | 20071974 | 11.09.2004 Promotion | EDO(F&P) Peshawar

16, | Mr- Muhammad Nowshera /01.04.1951 m 18.02.1974 | 01.10.2005 Promotion | (F&P) Deptt: Nowshera -

Anwar Khattak




17. | Mr. Taj Badshah Nowshera /01.05.1951 B.A 15.07.1974 | 01.10.2005 Promotion (F&P) Deptt: Nowshé’r%—,
18, | Mr. Qazi Ijéz Nowshera /07.02.1953 Matric 01.10.1976 01.10.2005 Promotion (F&P) Deptt: Nowshera

}‘1"-9. Mr. Sajjad Ali Shah Nowshera /04.04.1956 B.A 04.03.1977 01.10.2005 ‘| Promotion DCO Nowshera
20. { Mr. Amal khan Nowshera /08.02.1955 M.A | 01.01.1981 01.10.2005 Promotion . DCO Nowshera
21. | Mr. Javed Ashraf Nowshera /01.04.1958 Metric 01.02.1981 01.10.2005 Promotion (F&P) Deptt: Nowshera
22. | Mr. Shah Nawaz Nowshera /20.09.1958 M.A 03.09.1985 01.10.2005 .| Promotion (F&P) Deptt: Nowshera
23. | Mr. Yar Muhammad | Mot A8€1°Y Matric 16.08.1974 | 10.06.2006 | Promotion . | PA Mohmand Office
24, ﬁ{lhl;::f:a ; Peshawar /10.04.1953 Matric 12.08.1974 | 04.10.2006 Promotion | EDO(F&P) Peshawar
25. I“ggg\:“hammad Peshawar /24.05.1959 B.A 25.01.1981 | 04.10.2006 promotion | EDO(F&P) Peshawar
26. Vr. Rahid Gul Khyber Agency /02.1 _1.195’7 Matric 01.12.1975 19.01.2007 Promotion PA Khyber Office
27. | Mr. Noor-ul-Amin | Charsadda /5.06.1955 Matric 13.04.1977 | 10.04.2007 Promotion | Lok o DoV
28. | Mr. Fazal Elahi Peshawar /08.12.1957 F.A 01.04.1977 01.08.2007 Promotion EDOQ(F&P) Peshawar
29. ’XI;;“ Muhammad | pepowar /01.10.1959 | Matric 01.01.1981 | 01.08.2007 Promotion | DOR Peshawar
30. | Mr. Attahuilah Charsadda / 31.01.1958 Matric 01.01.1981 31.08.2007 Promotion DCO Charsadda

E. Mr. Abusufyaq Charsadda / 15.06.1960 B.A 24.01.1981 11.10.2007 Promotion DCO Charsadda
3. g;}naya“‘“ah " | Peshawar / 04.02.1952 B.A 08.04.1976 | 24.04.2008 Promotion | i:; Z;h_sil Khyber
33. | Mr. Iqbal Hussain | Peshawar / 13.04.1954 Matric 16.05.1978 | 24.04.2008 Promotion JAa;“e;‘g Tehsil Khyber
34. | Mr. Obaidullah Peshawar /18:10.1962 Matric 01.01.1981 _ 19.05.2008 ~ | Promotion DOR Peshawar

| 35. | Mr. Fayaz Al Peshavwar / 08.07.1982 " (Comp- 1 41 09.2008 | 01.09.2008 Direct | APA FR Peshawar
36. | Mr. Zardad Khan Peshawar / 22.03.1984 M.Com/-—\ 01.09.2008 01.09.2008 . Direct DCO Peshawar
/ _
AV 2D
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37 | Mr Irfanullah —} charcadda /16.01.1979 B.A 15112008 | 15.11.2008 | Direct EDO F&P Deptt N
Shams ‘ ] Charsadda _
| Mr. Khalid Hameed | Peshawar /01.02.1981 M.A 02.01.2009 | 05.01.2009 i | Direct Commissioner Peshawar
ﬁ., . ~ .| Office :
{363 Mr. Qaiser Khan | Peshawar /15.04.1982 BA(LLB) | 02012000 |05012009 ~ f |Direct Commissioner Peshawar -
40| Mr. Asad Humair | Peshawar /02.09.1985 B.A 02.01.2009 | 05.01.2009  } | Direct Commissioner Feshawar
= - g e - ! LI.,‘ Y
.’41\./“ Mr. Noor-ul-Aziz | Peshawar / 30.06.1989 |BA 02.012009 | 06012000 | |Direct Commissioner Peshawar
L . B A
(47> Mr. Inamullah Peshawar /21.11.1976 B.A 02.01.2009 | 09:01.2009 I Direct Commissioner Peshawar
\ : . Office
43. | Mr. Masood Khan | Peshawar /28.04.1980 B.A, LLB 27.01.2009 |27.01.2009 ;| Direct DCO Peshawar
44. | Mr. Zafeerullah Peshawar / 01.09.1965 M.A 01.04.1984 | 09.03.2009 { Promotion EDO(F&P) Peshawar
45. | Mr. Mukarram Khan | Charsadda /23.08.1955 - Matric 03.09.1978 [ 30042009 . | Promotion kag‘;i‘cli"tal Tehsil Khyber
46, | M- Javed Khan Peshawar / 04.05.1956 F.A 103.09.1978 | 30.04:2009 promotion | Jamrud Tehsil Khyber
Khalil . Agency S
75| v, Abdur Rehman | Peshawar / 18.12.1982 B.A 04.07.2009 | 04.07.2009 Direct Commissionet Peshawar
(48)| Mr. Imran Khan | Peshavar / 07.05.1983 - 4 |BSc 04.07.2009 | 21.07.2009 Direct 8}’3‘2‘”‘0’,‘“ Peshawar
49. | Mr. Zahir Gul Mohmand Agency/ 08.01.1956 Matric 01.02.1980 14.12.2009 Promqtion PA Mohmand Office
50. | Mr. Shah Mahmood Mohniand Agency / 31.12.1959 | Matric 01.02.1980 14.12.2009 Promotion PA Mohmand Office
51. | Mr. Abdul Hanan . Peshawar / 20.10.1956 B.A 01.01.1981 14.05.2010 P(omotion DOR Peshawar -
BZ Mr. Kabeer Khan = | Peshawar/01.01.1960 B.A 09.02.1981 14.05.2010 Promotion DCO Peshawar
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contained in Sub-rufe (2) of rule 3 of the Noith- West F{Sntier Province -

AT

| Civil Servants (' Appoin‘ti‘n;:‘,.azt, P:‘omoiiou and Tr&nsfcr ) Ruics_, 1989, read
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thh lhc Cabinet meou.*\Iout.oatiou No. SRO 473(1 )/2001 “dated the
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Lt . GOVERNMENT OF NORTH-WEST FRONTIER
f(:" PROVINCE REVENUE & ESTATE DEPARTMENT.

NOTIFICATION

Dated, Peshawar the 27" November 2001

. No. 27944 Ad-I. In pursuance of the provisions contained in Sub Rule (2) 6f rule - T ST

-3 of the North West Frontier Province Civil Servants (Appointment, Promotion '
and Transfer) Rules, 1989, read with the Cabinet Division Notification No. SRO
475 (1)/ 2001, dated the 28th June, 2001, and in supersessmn of all previous rules
issued in this behalf the Revenue and Estate Department, in consultation with the
Establishment Department and the Finance Department, hereby lays down the

- Method of recruitment, qualifications and other conditions specified in column 3
" to 6 of the Appendix to this notification, which shall be applicable to posts born
- on the cadre strength of Revenue and Estate Department Spemﬁed in column 2 of

the Appendix. :

A Secreiary to Government
Of the north west frontier province : .,
Revenue Department. \
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cled: 27-11-2001

A m)py is. forwcnmea & mio: mamon and nece.,sar)r actnon to -
The Sametarj S to et ol O?M’VFP -

l L‘*LA Dx.ma Ten
{il) Fmance Dem t"aam
{ i ) LuVV Pari sumnu Ly Affairs Depertiment
The Secretary's NWF, Public Service Commission
The Registrar, Peshavar High Court, Peshawar
Thie Accountant Gener'al, NWFP Peshawar
The All D. o] ( RIE )/ C‘unec tor, NWFP,
The ! Private Sec .,tus YD Wlm""ter for Pewnue, NWFP
The Controller, z.)ox. J'mmg Press, NWEP, Peshawar wnth the
request that the nutlication may he published in the offlc:al

gazatte and to uupr.m Y ﬂﬂied copies o the undersngned

CRETARY TO GOVT: OF
THE W25 REVENUE DEPARTMENT
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(R7E)/ Collectors, who are graduate & have at least give years
service as such, and.
(ii) District Kanungos, District Revenue Accounts and Head Clerks
(Revenue), with at least five years

®) .

clause (iii) shall be deleted.

and :

iii. Head Clerks (Revenue) in
the District Collectoi’s offices
with at least three years
service as such;

Better Copy -
L;l No | Nomenclature | Qualification for Qualification for Age Limit for | Method of recruitment. Remarks -
- .of the post.  |-appointment by appointment by initial
: ' initial recruitment. | promotion. recruitment i o v
1 2 3 : 4 5 6 RS 7
1/ ‘Tehsildar Graduation from a | Passing Tehsildari | 12 to 28 years. | (a).20% by initial recruitment | Joint Seniority list of
: ‘ recognized Departmental | b. 50% by promotion on the personnel of
University Examination and basis of seniority —cum- Subordinate service
Successful Fitness from amongst Naib for the purpose of
completion of Tehsildars: and promotion against
training as may be c. the remaining 30% 30% quota of the post
prescribed by the vacancies shall be filled in by | of Tehsildars shall be
: Government. selection on merit from | caused with reference
Notification No. 2348/Admn, I dated 31.10.2002. amongst , to their respective date
1) in the entries in column 6 against serial No.1, in clause (c) 1. Assistants and seniority of eligibility.
- (a) for the existing entries of sub clauses (i) and (ii), the following scale stenographers working in
) shall be substituted namely; the office of Board of Revenue | NOTE
(i) Assistants & Senior Scale Stenographers in the offices of Board of | and District Collectors who | The official so
O Revenue, Director land records & Political Agents, & Assistants are graduates and have at least | appointed as Tehsildar
= and Junior Scale Stenographers of the offices of District Officers, | three years service as such; = -| shall undergo a

training course in the
Revenue School shall
have to pass the
prescribed
examination within the
probationary period”
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substituted.

(b) For clause (C ), the following shall be substituted namely
(c) 12% by selection on merit from amongst Assistants and senior Scale
Stenographers of Board of Revenue, Director Land records and the offices
of the Political Agents and Assistants and Junior Scale Stenographers in -
the offices of District Officer (Revenue & Estate)/ Collectors wuh three
, years service as such.
(c) the following Note shall be added in column 6 below the existing entries as

amended above, namely,

such

c. 12% selection on ment from -

amongst Assistants and
stenographers working in the
office of board of (sic, District
Collectors and Director Land
records who have ﬁve years
service as such -

&
‘ 'iNo Nomenclature | Qualification for Qualification for Age Limit for | Method of recruitment. Remarks
o of the post. + | appointment by appointment by* initial :
' ' initial recruitment. | promotion. recruitment ,
1 2 3 4 5 6 o : 7
2/ - | Naib Graduation from a | Passing Naib 21 to 28 years | 50% by initial recruitment, of |
Tehsildar recognized Tehsidari which 10% shall be reserved
University .| Departmental for Ex service man, through
Examination and Public man, througn Public
Successful Service commission based on
completion of the result of a competitive
training as may be examination conducted by it in
prescribed by the accordance with the syllabus. -
Government, b. 30% by promotion on the
Notification No. 23428/Admn, I dated 31. 10.2002. basis of seniority on cum | NOTE
in the entries in column 6 against senal No.2 fitness from ° amongst | The official so
. Kanungos in the Division with | appointed as Tehsildar
(a) in clause (b) for the words give years, the words three years shall be at least fie years service as | shall undergo a

training course in the
Revenue School shall
have to pass the
prescribed
examination within the
probationary period” .

" ._




Eelo.
i

. e B e

qudlification.
for Appointment

Nomenclature of

velification for
the post. '

ige limit

Method of recruitmznt. " gemarks. '(é/z

- LOL AbPE: yppointment by for initial:
. - AP C or ir ‘
oy initial promotion. recruitment.
K - recruitment. - . .
1 2 3, S & %
. ‘ T
’ - i R
pistrict. - passing of Nalb Eﬁvpromcéion, on thz basis of
. K&nungc ) . TehSlldarl ) . Se'ﬂlorityl-cum-fitness, from
“(sadar. pepartmental .- amongst the Xanungoes with

. KEnungo) .

| Eanunge. o ’ -

Fxamination and.
such training as
may be prescribed
by the Govermment.
. passing .of
pepartmental
gxamination aad

xanungo
3 .

successful completion

of such tresining as
mey be prascribed
by Government.

Cpatyari. . i or eguivalent. S L
;&l;iicathﬁf?hcfhavs. .

the pawar examination. .

o

Tehsil

v e T
o e
i
(€3}
V)
u

.4 OT eguivalent
Revenue ' gnzlification -
sccountant/ from & recognised
wasil zagl goard.

Wawis/adol;
wasil ®egl
REDTSE-

" 48 to %0

' vears

By promdtibn,'on the vasis of

‘toree year; service as suchi

v
b

“senioritj-bum—fitness@‘ffém o &
amongst thz patwarigfin the  pefisil -
pistrict with five years e Soesi

;erv1ce“as!ﬂachA Amil Ha e

By trencfer from amongst tne
holdiey of ° post of patwaria
who h : gdne 42 weeks -
mensil 10T
sil rzgl SEWis
4 FTatwerl
ll
A
. I
I
!
T e
o
1
} .
i .




L= Better Copy
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'{3.No | Nomenclature of the | Qualification for Qualification for Age Limit for | Method hf récruitment. : Remarks
) post. | appointment by initial - | appointment by iniial  + o . 1 ‘- ~
' recruitment. ' promotion. recruitment LI | - '
1:2 3 4 5 6 f |} 17
3 District Kanungo - Passing Naib Tehsildari | - By picmotion, on the basis of seniority-
Sadar Kanungo Departmental cum- htfms, from amongst the Kanungos
' Examination and wnh thize years service as such
Successful completion
of training as may be ke
prescribed by the -
: Government. L :
4 - Kanungo Passing Kanungo - By p| omotlon on the basis of seniority- | Tehsil Reveneu
.| Departmental cun 1-117n«=ss from amongst the patwans in .{ Accountant and
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of training as may be :
y prescribed by the iogl
- Government. C
5 Patwari F.A or equivalent A 18- 30 years By ini ‘{ial recruitment
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Tehsil Reveneu F.A or Equivalent By tiimsfer from amongst the holder of
Accountant/ Wasil qualification from a the'p 45t of Patwairs who have under gone
Baqi Nawis/ Addl recognized Board. 12 weks training in a tehsil for the post
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.; GOVERNMENT OF THE NORTH WEST FRONTIER PROVINCE,
N ¢ REVENUE DEPARTMENT

~ NOTIFICATION
‘ ’ 3/
Peshawar dated the  8310.2002

‘ - - No. 23428/Admn I/135. In exercise of the powers conferred by Sub rule (2) of
| rule 3 of the North West Frontier Province Civil Servants (Appointment,
- Promotion and Transfer) Rules, 1989, the Revenue Department in consultation
with the Establishment Department and the Finance Department, hereby directs
that in this Department’s Notification No. 27944/AD-I dated the 27" November,

. 2001, the following amendments shall be made namely:

Amendments
1. - - In the Schedule appended to the said Notification, for the word
“SCHEDULE”, the word “APPENDIX” shall be substituted.
2. In the Appendix so substituted:--

" (1)  Inthe entries in column 6 against serial No.1, in clause (C,
a." for the existing entries at sub clauses (I) and (ii), the following
~ shall be substituted, namely
i. Assistant and Senior Scale Stenographers in the ofﬁces of
Board of Revenue, Director Land Records and Political
Agents, and Assistant-and Junior Scale Stenographers in
" the offices of District Officers (Revenu¢ & Estaie)/

Collectors, who are graduate and have at least five years

service as such, and :

ii. District Kanungos, District Revenue Accountants and Head
Clerks (Revenue), with at least five years service as such”,
And : :

" b. clause (iii) shall be deleted.

¢. The following Note shall be added in column 6 below the ex1st1ng

entries as amended above namely.

Note--- The ofﬁmal SO, appomted as Tehsﬂdar shall undergo a
training’ course in the Revenue School shall have to pass the
. prescribed examination within the probationary period. ”

- (2) - In‘the entries in column 6 against serial No.2,
a. In clause (b), for the words five years, the words three years, shall

" be substituted. :
" b. For clause (sic

EER ‘ _ - Better Copy Cg’@
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NOTIFICATION P

</
. ' . , |
» - J‘“{ﬁ}(}V}E‘[{N‘i‘.\f{E}«‘i I QF THE NORTH-\MJC{ FRONTIER PROVINCE,
- - REVENUEDEPARTMENT. .

‘ Pe,_y}mwm' duated the ?) / /1 {i7:2€?i?j2?,

a. ~ ‘

No. _‘_;_ _}E‘[ U)[? /Admn:V/135. . In exercise of ihe powers conferred by sub rule (2) of _
cule 3 of ihe Norib-West Frontier Provinoe Civil Servanis (Appc)'ufnimcm, Promotion and _ ¢
Transter) Rules, 1989, fhe Revenue Departiment w consultation with the Establishment
Departinent and 1h¢ Finance Department, hereby: directs that in this Department’s i
Notification Mo, 57944/ Ad-T dated the 77" November, 2001, the following amendiments i
shall be made nmnely: - ‘ l
Amenduents. E\

{

1. Inthe Sehedule appended to the said Notification, for the word “SCHEDULE”,
fre word “APPENIDIX” sh all be substituted. ' . :
S 2. Inthe Appendix so substituted, -

{1) i the eniries m colunm 6 against serial No. 1, in clause (o)

RO for the cxisting enirics al sub-clauses (1) and (i), the following
shall be substituted, namely: :

o v
e Ykt

n Assistant and Senior Scale Stenographers in the offices 0Of
- Roard of Revenue, Director Land Records and Political

Agenis, and Assistant and Junior Scate Stenographers i
the offices of District Officers (Revenue & Ftate)/

Colleciors, who are graduate and have.at feast five yoars !
service as suchy and : ‘l‘
o 14

4

14

5

iy  Disirict hamgos, District Revenue. Accountants and Head
Clevks (Revenue),, with at Jeast five years service as sucii”,
and

o

ey

A

G S

(b clause (iii) shail be deleied.

{0} The tollowing Note shall be added in copg: & below the CXisting

enirics as amended above, namely:

. «Noig - The official so appoinicd as Tehsildar shall
vandergo a training course in the Revenue Schooi. -
ghall have to pass the proscribod cxamination.
within the probationai’y getiod.”

i the entries i columa 6 against serial No. 2,




{c): 129% b}, sukctmn on merit from amongst Ass wtama. and /

. Senior Scale btcnoglaph«,rs of Board of Revenue, Director
L;md Records and the Offices of the Political Agents and .
Assistants and Junior Scale Stenographers in the offices of 1\
District Officers (Revenue & Estate)/ € “ollector, with thee
PGS $EIVICE a8 slsuh

() ' thc following Noie shall be added in colomn 6 below mc existig
" entries as amended above, namaly:

“Note -~The official so appointc! as Naib Tohsildar shall
undergo a training coutxe in the Revenoe School
shall' have to pass fho pr‘,,mubc;d gxamination

within the probationary period”.

ins the entry in column 6 dgamqt serial No. 4, after the word “Patwaris”™ the
ccomma and the words”, Tehsil Revenue, Awounuxm and Wasil Bagi
Nawig” shall be-inserted; '

0
e
N

BRCY it the entry in columa 3 agamst ser wl No. 5, the follc swing shall be d(}(lu !
aftor the word “qualification”.

“, who have passed the Patwar Training Course”.

-
SE(‘.‘.RT{T ARY TO (S iO’VFR NMENT,
TIIE NORTII-WEST FRONT I‘ER PROVINCE,
RI:VFNUE DEPARTMENT.
ef/‘

e [ Ok ' ‘
Endst: L\T‘W; 7> o /Adwn:lf H‘\ dated the 71072002,

A copy ’i.s_i_.fd'swﬁrded for ‘.i.n‘ﬁ)r.m .:.!ﬁOi’! anrj .nec'e.fssmjy‘a,c:tim to the: -

ledblishmcm Dcpai tmwi

Sec m:w to, Lrowrmnent of W

1

2. ,gmmal y to oo‘w.,n i .N\Vl , I-mmw prartmmi

3. Secrotary to ‘Goveririgntiof N WbP Law Deparlmmt

4. Secretary NWFP Public Service Commission.

5. Registrar, Peshawar High Court, Peshawar.

6. Acconntant General, NWEP, .
7. Al the District Officers (Rovenue & Esuu,)/ Collectors in NW FP/P Aﬂ for N P
8. P8 o Minister for Revenue, NWFP.

9. Controlies, Govérnment Printing Press Peshawar with the request to publish the

above notification in the official Gazette and- supply 50 printed copies. thereof 1o
~ the undasigned for record.

/%Qf&&/ o

Y/ DEPUTY SECRETARY TO GOVT: mr NWFP,
v

Rm‘v ENUE DEPARTMENT.




~ Better Copy.
~ 2 3 4 ~ 15 6 17 .
N | S.No | Nomenclature of | Appointing : .... | Minimum Qualificaiior - -Minimum _ . * | Age Limit - | Method of recruitment .
: the post. Authority * [-for appointment by Qualification * : N - - v
‘ ' | initial recruitment or by | for appointment
, ‘transfer by promotion . | , : : o
1. Tehsildar ( BPS . | Administrative Second class Graduation | Second class : { 21- 30 years | (a) Twenty percent by initial
16) Secretary (SMBR) | from any University Graduation- . | For initial - | recruitment and C
: recognized by the .| fromany . "+ [ recruitment | (b) sixty percent by promotion, on
Higher Education -University * - ' ~ | the basis of Seniority ~ cum—
Commission | recognized by fitness From amongst the Graduate
the Higher .. , | Naib Tehsildar with at least five
| Education | years Service as such. The condition
of graduation will be applicable

" Commission.:'.

after five years from the date of
issuance of this Notification, and

(C ) Twenty percent by Promotion,
on the basis of Joint Seniority- cum-
fitness from amongst the Graduate
Assistants/ Seniority Scale
Stenographers of Board of Revenue

' | NWFP Director Land Record

NWEP Revenue appellate Court/

.| Sub Registrar with at least five

years Service as such.
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b eshuowar dated theZ4 /1272008
[N R TR - L \.l "‘"'./ 7 Y SRR U W I
S/ISSRC. CInopuesT anee of the provisions contained i sub - vule (2) of rule 3 of the Nopth West Frontier Provinee Civil
RINE ('_Appoinlméni_; Premotion md nm\\iu) Rules. 1989 lu’.d with ﬂ*-’-‘ Cabinet Dt\wm Notificution Mo, SRO: 457 71) 7 2001 dated 287 June, 2001 and
. . A K . ‘ N ~ ‘ - - : ' B . ' ) ‘ -
supersaion of all previous riles issued in this behalf, 'v evENUC a..u IEstate I‘enamncm in uomuiu ticn with the Establishment and ihe Finance Department, hereby
Lo the nmhpd ofr-cmtsmnt qualification and od er LOllJl[lL s specified in column 3107 ol the \1 pwdl\ to thm Notification and anplicable to »pOS'l'S borne on the
- cadre nirengt LofRf‘\enUe 'md Estate DEPEIL{ant npeuﬁgd in rdumx of the said appendl\ - e LT L .
Appendix P S P ‘ o :
§No oienclatore” | Appointing | Minimum Qualification | Minimum -~ -+ 1 Agelimit -~ | Meinod of recn ”'1t I
| o ;?’f‘i‘“‘?PQSt-‘ A Authority | for appointment Ly «)uaimcauon R ' LT Lo

:- . . | initia Mecuutrneutm by appomtment by
: : , . o transfer o :Llomouon S

o bt Tehsildar | Administrative Secbwd class - Second class 21—30 years | (a) Twenty percent &y inilial recruitment: and
- (BPS 16) Secretary Graduation from any CGraduation from - | For initial o : '

| (5] \IBR) University lccogmzc.d any University recruitment {b) Sixty percent ‘o} |

| L . ' o 1 by the Higher recognized by the ' : _mmoutv — cum — fitpe Gr (

| © e Education Cormmission | ligher Education ' I Waib Tehsildar with ~t, lu' + Five Yeurs Service as such

Commission. . - —f( [fie condition of Graduaticn will be api);‘lCdb!C after five
: | vears from the daze of issuance of this Netitication; and

!' - 5 _ X ‘ A ' ATl QTED ‘! (¢) Twenty percent by Prrmolicn, on the basis of Toint
- f : ;- : P Seniority —cunr — fimess o i st the Grarduate
\s siants / Senior Seale < of Board of
[ . | Revepne \‘“ FP D IR Revenue
[ ! ' ; e Five Yeurs |

— e e e - .
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Kanungo) BPS 14

Better Copy
2 3 . K 5 6 7 N '
Naib Tehsildar | Administrative | Second Second 21 —30 years | (a) Fifty percent by initial recruitment through NWFP
BPS 14 | Secretary Class Class For Initial Public Service Commission based on the result of a
(SMBR) Graduation | Graduation | recruitment Competitive Examination conducted by it accordance
: fromany | from any with syllabus, and ‘ ' :
University University (b) Thirty percent by promotion, on the basis of Seniority
| recognized | recognized —cum — fitness from amongst Graduate Kanungos with at
by the by the least Five years Service As such, who have passed the
Higher Higher Departinental Examination of Naib Tehsildar. The
R Education Education condition of Graduation will be applicable after five years.
g Commission | Commission from the date of issuance of this Notification.
’ © Twenty percent by promotion, on the basis of joint
Seniority — cum- fitness from amongst Junior Scale
Stenogiapher and Assistants in the office of Political
Agent and Assistant Political Agent Frontier Region,
| Assistant/ Junior Scale Stenographer of Ex Deputy
. Commissioner/ Commissioners offices presently working
Y in the offices of DCO/ ACO /EDO (F&P) and DOR, who
are Graduate with five years service as such.
District Kanungo (Saddar . By transfer from amongst Naib Tehsildar

Head Clerk
(Revenue)

By transfer from amongst Naib Tehsildar

BPS-14

District Revenue Accountant

BPS 14

‘By transfer from amongst Naib Tehsildar
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: Better Cppy ‘

2 . ‘ 3 4 - 5 6 7. . : ‘ -
Kanungo BPS -09 * District e ' By promotion bn the basis of joint Seniority cum fitness. On
o ' Officer ( District level from amongst the Patwaris/ Tehsil Revenue
R& E) Accountant and Wasil Baqi Nawis who have passed the
Collector Departmental Examination of Kanungo with at least five
years Servxce as such.
Senior Tehsil Revenue
Accountant (BPS07)
and Junior Tehsil
Revenue Accountant
Wasil Baqi Nawis/
Additional Wasil Baqi
Nawiis (BPs- 05 . , : .
‘Patwari District Intermediate or 18 to 30 By Intial ° By initial appointment for amongst the Patwari passed
BPS- 05 Officer (R | equivalent qualification, Recruitment | candidates entered in Register maintained by the District
&E who have passed the Collector of the District Concerned having one year diploma
collector Patwari Examination in information technology from any institution recognized by
having one year diploma Board of technical education. The condition of diploma will -
in information be applicable after three years from the date of issuance of
'| technology from any Notification. :
institution technology '
from any institution
recoghized by Board of
technical education

T Sd-
Secretary to' Government of NWFP
‘Revenue and Estate Department -

2
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H(BPS - 09) Officer . | fitness. on District fevel from amongst 1he Patwiris /
Revenue & ' v ehisil Revenee Aceountant and Wasij 13: W N who
] lzstate) ‘ e, passed the Dcpmmm}m] Examin: 1[10' of Kantngo
/Colicctor. o e | vith o leasi five Y ears Service as such.
7.1 Senior Tehsil - - -t - e L By transier from amongst Patwaris ‘\
Revenue. - i : o '
Accounlant ; ‘ . o
P (BPS07)ands> | ° ‘
| = Junior Tehsil o
: Rc\fq'nnc S - "
‘| Accountant Wasil o - . _
Bagi Nawis / =~ S ' ‘ i '
| Additional \"as1 .
Baq1 Navzq ' ‘ :
sBP%——lh) CLAEE Lo D e L IR S :
8. | Patwari .- o -i'Distriét Intcuned:ate or 18to 30 = | By initial < B\ mmal appomtl n* for amongst -the Patnau passed
- (BPS 05) Ofﬁcm U cqulvalunt 5 T : 1E'mf ment candlda{es entered in Rcmster mairitained -by. the District
(Revenuc& quahﬁcatlon who have- : : | Collector of the” sttuct Concemed having' one - year
) Est'lte) jpasscd the Patwari - : diploma in.information technology from any institution” 5
/Collectox Examination having. - ‘ | recognized by ‘Boaid of technical education. The
’ .~ | one year diploma in condition of Jdiploma will be applicable after. three vears
[ , L information technology ) from the date of Jssuance of. Notlﬁcatlon L
! fmm any 1mt1tutlon . e
technology from any o
- institution recognized” )
| by Board of technica -
. leducation - . - ]
. . . - . . ou/— S . I
: | } Secretary to Government of NWEP
z ' Revenue and Ustate Bepartnient -~ - -
Adanit | - ’
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Copy forwarded for information u; v ne essary action -

Secutal V1o Govunmcm ofl\ WP IZ <{ao].snmcnt Dey pattment
‘SLCI tary to Government of NWF P Finance De pamnent
Secxetdn to Government of NWFP Law & p
Secretary NWI “P Public Ser vice Commlss;m
. Sc_c;etaxy to Govemo; NWFP, U S

. Registrar Peshawar High Cothesh wér“i.- L
. Advocate Gene; al, NWFP - el T
'Accoum*mt Géneral NW}“P Pesha\\"u

ar hamenm: v A

-

0. AIID1stuct Coordi ination @fﬁCCl inNWEP S
LAl District Officer (Revenuo & Lstatr') /(,ol ect01 m NWT’

13.The ControHel ‘Government letmo Pr ess \’\VFP Peshawa'
to udpply one hundzed pnntcd coples to the undel amned

v

fdus Du)a rtment

mth t}‘c 1th1€5[ lhaL
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..0:

the notification may be published in the official gazette and .

; /\U&i& ‘A

Denuh Sec:et‘n*'
Government of NWEP
Rey; enue & Estate Department




N OTIFICATION

}a )7 84? /Admn: I/I/296/Amendment
'001 1amed in lSub Rule (2) of rule 3 of the North West Frontier Province Civil

Servants - (Appomtment Promohon and Transfel) Rules 1989, the Revenue &

Peshawar dated the 36/03/201 1

Estate Department n consultatlon with'the Establishment and Fiance Departments
" hereby chrects that in this Departments Notification No 32102/Admn:1/135/SSRC,

" dated 20 12 2008 the followmg further amendments shall be made, namely -

e s

).

Note:-

(i)

Estt i-vi

In the Appendix:-

Note:

o  AMENDMENTS

(1)  against S.No. 1 in column No 7 fox the e*zsmg
entries, at clauses (b) and (c) the following shali
substituted, namely;

f 3 “(b) By promotion on the ba51s of semontv cum-
fitness in the following manne1

-sixty ‘percent from amongst the Naib

Tehsildars, District Kanungos, District
Revenue Accountantsi and Head Clerk

(Revenue) with at Ieast five year service
as such.

The seniority ~of - existing  District

Kanungos, District Revenue

- Accountants and Head Clerks (Revenue)

will be merged with.© Naib Tehsildars

~and further promonon to these cadres

will not be made henceforth; and

) - —
: . s

twenty pelcem from amongst gmdmtc_ ’

Assistant, Senior Scale Stenographer of
Board of Revenue, Director Land

-Record, Senior Scale ' Stenoglaphel of .

the  offices of | Commissioners,

Additional Commlsswneis Political

Agents and Sub-Registrar with at least
five years service as such

The ofﬁ01als in sub-clause (i), so
promoted, shall undergo Settlcmcnt /

Revenue Training and pass iaammgo
CemﬁcatP Examination.

/ e

-In pursuance of pr ovxsxon

GOVERNMENT OF KHYBER PAKHTUNKHW A
BOARD OF REVENUE
(REVENUE & ESTATE DEPARTMENT)

o

-
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sded for information and necessary action to the - \
o - . oy B . .
Geosotary o Government of Khyber Pakhtunkhwa Establishment Department.
. Sigretary 1o Government of Khyber Pakhtunkhwa Finance Department.
Secretary to Government of Khyber Pakhtunkhwa Law Department.: o

1
2
3.
4. Secretary Kliyber Pakhhinkhwa Public Service Commission.
5. chiS'f;:ar Peshawar High Court. - ' -
6. Accountant General Khyber Palkhtunkhwa.
7

8

9

1

R
COLZ

All Commissioners / Political Agents in Khyber Pakhtunkhwa.

All District Officers (R&E)/Colle'otor's', in Khyber Pakhtunkhwa.. -
yber Pakhtunkhwa. . . -

the requesi to publish '

. E’riva’t’% Secretary to Minister for Revenue Kh
0. Controller, Govemnment Printing Press Peshawar with

. u P ti;e above notification in the official Gazette and “supply- 50 printed copies .
S thereof to the undersigned for record. ' S :

| o gk

b DEPUTY SECRETARY TO GOVERNMENT
| " OF KHYBER PAKHTUNKHWA o
REVENUE & ESTATE DEPARTMENT

Estt_i-vi




- 'OFFICE.OF THE

iQ_MMISSIONER PESHAWAR DIVISION . F

PESHAWAR

No. 6/4 (AA)/vol-lI/ S¢S C ~ Dated: 19.07. 2011

| ’ iR .
S
To - "<

v v .

" The Assistant Secretary (Estt:),
Govt. of Khyber Pakhtunkhwa ,
Board of Revenue & Estate Department,

_ Subject:  JOINT SENIORITY LIST OF ASSISTANT AND POLITICAL
~ MOHARRIRS. . |

Memo: , »
Reference your office letter No. Estt:-V/ (seniority list)/ 17835 dated
s " - 04.06.2011 on the subject cited above. | A o ®
. Political Agent Khyber has furnrshed list of Graduate M1n1sterra1 |
staff of his office vide letter No. 6654 /Acctt: dated 01.06. 2011 which is | .
enclosed. The -Political Agent has further informed over telephone that no
Sancuoned post of Political Moharrar exists in’ Khyber Agency
' | Similarly” Pohtlcal Aoent Mohmand v1de letter No. 2614/Acctt:
'-‘dated 13.07.2011 (copy enclosed] has also 1nformed that no SW of
Political’ Moharrir ex1sts with them. The sen10r1ty hsts of Graduate Senior (‘lerkS
& Junior Clerks as provided by Political Agent Mohmand vide - letter No.
' 4526/Acctt dated 18.06. 2011 is enclosed.

- Apart from the above Semorlty list of the ASSlstant in Peshawar'

‘D1V1S10n are crrculated vide this office No. 1019 29/6/ 4(AA)Vol-1 dated
07.02.2011 is also sent herewith. - . . SR

. [)ﬁ% c - { o 9 g,
o - ASSISTANT TO COMMISSIONER(R/GA)
FOR COMMISSIONER PESHAWAR DIVISION




GOVERNMENT OF KHYBER ¢A KT UN T 1
BOARD OF REVENUY, . ’}
REVENUE & ESTATE DEPAR M ENT ‘D

No. st ViSeniority fisi Qé/ ‘;’?é‘é .

Peshawar daved 111(:_027 092611

The Commissioner,
Peshawar Division Peshawar.

Subject:

Provision of ACRs and Synopsis of ACRs.

Lam directed to refer to the subjec: noted ubove and o request vou 1o Turaish ongied AL RS

atongwith synopsis of ACRs for the entire servic. in respeet of the

/7\ certificate to the effect that there is no judicial / Departmcivad EquUiry oF anticeinges

cascs are not pending against the ofticials may also be given,

No. Estt:V/Seniority list ______;_ﬁ_f /‘\/O

Copy forwarded to the:-

[ Political Agent Mohmand

N

Estti-vi

Political Agent Khyber Agenty

: QB,B%

For similar necessary sction

- 2 x”——’;

folfowing officials within =0 davs

positively:- ' . )
'S.No | Name of officials TOffice Remarks
1| Hazrat Khan ] Political Agent Mohmand Office Promoted as Naib fobs e
N A Ahrongh Admitisstaiine | rdu j
2 !qba»! Hussain Political Agent Khyber Office Politicial Mohareir :
B . - - . t
3 imdad Khan - | Political ;\g‘cn‘i Mohmand Office Politicind Maoloerer
4 [JanAlam ~ | political Agent Mohmand Office Politiciai Moharriv :
5 Samin Khan o Political Agent Mohmand Office Politicial Mok ‘
6| MufiiMumtazdan T Political Agent Khvber Office Politicial Moharriv f
7 'Ghzw.'iAl-{‘l)énv. M | rolitical Agénf!(hybcr Offlice i oliticral Mobiginr
8 | Mecna Dar R |)Olll]{.d|/\g(l‘h l;(.h‘\;l'i-:r: Offise Politicia Mobagers
9| Chandi Khan ~ | Political Agent Mohmand Office Politieiar M
a0 . .ih':!.sﬁ-nd&ﬁ ) . }%iiliéhl&\écﬁr' Mohmand Gitice i l"\;.’ii.i'\:;n.i Aairar, I
R : "‘i‘i,z)l K'm o N .!’a;!.i{ihé:«s-!"/\g;(,-s'e?_Mﬂﬁmémd IGTHTIN » Polincm! Mal
12| Gohar Ali T T political Agc}m’ Mohmand Office Politiciar Molenid
13| Badruz Zaman ] Political Agent Mohmand Office Politicial Motirir
14| Bismillab Khan 77| Political Agent Kivber Office Politicial Mobars
15 | Ali Raza ‘ " | Politicat Ageat Khyber Office Paliticiat Mojw it
16| Muhammad Torar - - i’olifiL:éi-}.\-gg('n-thh-ybcr Office P Paliicial Moherss
17 | Shal Jahan B “Political Agent Klyber Office Praliticint Mok
g >]_!-\’:l"\/2_lii[l§j|‘a|'l Khan T P()l!tu.al/\tuu Khyber Office Pelitcid Mobairir
19 | Fariduitah Khan B | Political K;é_‘cm Khyber Office ; Patiticin! Mol
20 | Muhammad Saced “Political /\u'l Kh_vbcr Office | patiticial Mot
2t | Zavin Khan Political Agent Khyber Office Politicial Molyarvir
22 | Turkistan | Political Agent Khyber Office Politicial Mol ,
23 | Sakeem Javed T T Balitical Agent Kinvlier Office Faliticial Moharir !
24 | ArshadKamal 7T T DEO Oifee Peshawar Assistan!
25| Muhammad Sker 77T ‘Polilic.a.lw/-.gém Mohmand Qifice Poliscial Mohoris
26 | Zahid Kamal T 7 Commissioner Office Pesliawar Ansistin

\

\
ASSISE e T
13

B
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n - Parawise Comments

37 Notification (With Better Copy) No. 23428/Admn. |~ 0 U sw13

/1135 dated 3.10.2002.

4. Notification (With Better Copy) No. 32102/Admn. . Tld017

~ V135/SSRC dated 26.12.2008

Zahid Kamal Assistant Office of Commissioner Peshawar Division

5. Notification (With Better Copy) No. 12390/12429 |
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; )v ‘4 BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Petitioner

Government of Khyber Pakhtunkhwa through Chief Secretary, SMBR and 25 others

Annexure  Page No.

181020

__Assistan ~Secreta ry (Lit-I)
Board of Reyenue NWFP
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‘2 W.P. No. 3023 of 2011
i Zahid Kamal and 8 others, Assistants Office of Commissioner Peshawar Division
Versus

Government of Khyber .Pak‘htunk-hwa through Chief Secretary, SMBR and 25 others

Parawise comments on behalf of Respondents 1 to 4 may be perused as follows:

Preliminary Objections

- 1. The Constitutional jurisdiction of this Honourable Court cannot be invoked in
service matters.
2. The petition is barred by laches; the present petition has been instituted to defeat

the provisions of service laws related to limitation, and Limitation Act.

3. The petitioners have concealed material facts from the Court, therefore the writ
i . petition merits dismissal.
L. 4. The petitioners have no locus standi to file the present petition.
= On Facts
1. Incorrect. The petitioners are employees of office of Commissioner Peshawar

‘ which is an Attached office of the Revenue & Estate Department, The recruitment
' of Assistants of Attached offices is made by the office itself and not by the Public
' Service Commissioh.
2. Partially correct. The Notification enforcing Rules for Revenue & Estate
- Department in 2001 did not rep_eal the West -Pa_kistan Tehsildari and Naib
Tehsildari Service Rules 1962 Furthermore, the N_ot'iflcatioh of 2-001>does< not
contain any provision for promotion of Assistants of Office of Commissioner
to the post of Naib Tehsildar. Provision regarding promotion of Political
Moharirs to the post of -Naib Tehsildar was omitted as the Provincial
Government after Devolution followed the Punjab Rules notified on 18-06-1990,
on the prem'ise that tribal areas were no more under control of Revenue &
Estate Department after creation of éeparate FATA Secretariat.
|
|

3. Correct. The amendment of 2002 also did not create any provision for .

promotion of Assistants of Office of Commissioner to the post of Naib

FiL

(O£

,,,,,
e

Tehsildar.

Depity Registt
19 DEC 201

Correct. The amendment of 2008 also did not create any provision for
promotion of Assistants of Office of Commissioner to the post of Naib
Tehsildar. '

5. Correct. The amendment was necessitated for two reasons. Firstly With the

creation of Office of Commissioner, Assistants employed in Offices of




y o ' __);
Commissioner and Additional Commissioner were made eligible for promotion to%
post of Naib Tehsildars.

A ), Secokndly, during turmoil in tribal areas it was noticed that the Tehsildars
| and Naib Tehsildars being recruited/promoted after 2001 did not have the
requisite experience to deal with tribal matters. The policies of the
Government are implemented and law & order at grassroots is maintained
through the Political Moharirs who deal directly with the tribal populace. Due
to their experience gained in handling complex situations they were made
eligible for promotion to post of Naib Tehsildar which is the government’s
- 2" interface with tribals, therefore Political Moharirs were again made
eligible for promotion to post of Naib Tehsildar.
The petitioners cannot take benefit of a portion of the amendment and at the same
time oppose another portion which creates competition for them. Furthermore, the
petitioners cannot claim promotion against posts that are not on the strength of
Revenue & Estate Department i.e. FATA due to which Political Moharirs’
eligibility was restored. ‘
6. Incorrect. The post of Political Moharir was included in the panel of post holders

eligible for post of Naib Tehsildar since the promulgation of Tehsildari/Naib

Tehsildari Rules 1962, and was unlawfully omitts?gq in 2001. The mistake
rectified with insertion of amendment in March 2011. Political Moharirs are
in fact Junior Clerks who have experience of field in tribal areas.

7. As the eligibility is on joint seniority as indicated in ‘subject’ of the Annexure,
therefore the petitioner has been placed at the correct position.

8. In case the petitioner is aggrieved of any act of the respondents which affect
his terms and conditions of service, the jurisdiction of this Court is
specifically barred under Article 212 of the Constitution of Islamic Republic
of Pakistan.

Grounds

A. Incorrect. Provisions of Article 4 of Constitution are applicable to private
individuals. The petitioners being government servants are governed by service
laws. The impugned acts are in accordance with law and policy of the
government.

B. Incorrect. Junior Clerks having field experience in tribal affairs are

ﬂeéignated as Political Moharirs. The petitioners are trying to create confusion

unnecessarily.

Incorrect. The question here is not of parity, but of requisite experience to man a

post. Detail reply already given in paragraph 5 above. Senior Clerks are not
designated as Political Moharirs.
... .. .D As already explained Articles 4 and 25 of Constitution are not attracted to

government servants who are regulated through service laws.




L €y '

. E. The logic forwarded by petitioners is misconceived and speaks of ignorance of
requirements of posts in tribal areas. During testing times in tribal areas
. j 4!‘ A Political Moharirs were given charge of post of Naib Tehsildars in OPS as
Naib Tehsildars recruited from ministerial quota due to inexperience of tribal
societies and influences miserably failed and refused to join postings I tribal
areas and used extraneous pressures to avoid such transfers.
F. As above. Assistants of Office of Political Agent do not have requisite experience
to handle tribal situations. Furthermore none of the affected Assistants has
. objected to the rectification of mistake by respondents. |
. G. Correct. The irregularity had been noticed; notices were served upon the
unlawfully promoted officials. The proceedings will be finalized in due course.
As the issues raised in the petition pertainhto service matters, the honourable Court
lacks jurisdiction to entertain the present petition. The petitioners may be directed

to approach the appropriate forum, and petition in hand be dismissed with costs.

7503 2ol . :
Senior Member BOR  Secretafy Estaflishment  Secretary Finance
Respondent #1 Respondent #2 Respondent #3 Respondent #4
1ol @ tary Szticizritn Sromrant of S!,ECRETAR Y
Chief Sacré@ty . Khyber 2oy o ~org Govt: of Khyber Pakhtunkhwa
Govt: o Ko Pasaa Eeiislzomo il o aow Finance Depit:




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

- 4'(‘ —‘.‘)~

W.P.No. 3023 OF 2011

Mr.  Zahid Kamal Assistants Officer of Commissioner Peshawar Division,........ Petitioner
- VERSUS
1. Senior Member Board of Revenue and Others, e Respondents

- _ AFFIDAVIT

I Saddullah Assistant Lit-1 Board of Re_venu‘e KPK

do hereby solemnly affirm and declare that the contents of the accompanying
Para-wise comments submitted by Respondent No.1 to 4

. true and correct to the best of my knowledge and belief and that nothing has

Been concealed from this Honourable court.

DEPONENT
tblol-Y4o1861-3 :
Identified b ‘
 Advocate
Khyber Pakhtinkhwa Peshawar. e s : — -

Cartified that the above was verified on solernnh. ;
affirmation before me in office, this..........] . Z & |
day of.....Rec..x...... 200 ‘J'y ..... rs.ﬁdfé.“&;lv\ f4g< [ Sheyt

SfO...-QaMR{..ﬁ ......... rlo. gﬁy@.;ﬁu@ )?ﬁdaao oy
who was identified by....... ..m.é‘?..a..[sp& ......

Who is personaily known to me:
17/1v
) Oath m el

Peshawar High Court, Peshawar. §

, . Litigation 2 ) )
- - -- 8:17 PN 10/1872011 A - ) _ L
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GOVERNMENT OF THE \‘ORTH WEST FRONTILR PROVI\ Cj_,,
REVE NUE DL‘PARTMENT

. NOTIFICATION '
Y

: "’eahawar dated the  $310. 2002

' No: 23428/Admn I/135. In exercise of the powers conferred by Sub ruie (2) of

rulc 3 of the North West Frontier Province Civil Servants - (Appointment,
Promotion and Transfer) Rules, 1989, the Revenue Department in consultation
with the Establishment Dcp"mmc,nt and the Finance Department, hereby direets
that in this Department’s Notification No. 27944/AD-1 dated the ’?""' Noevember,

©.2001, the following amendments shall be madc, namely:

Amcndments :
1. - In the Schedule appended to the sald Notification, for the word
“SCHEDULE”, the word “APPENDIX” shall be substituted.- '
2. In the Appendix so substituted:--

(1) In the entries in column 6 against serial No.1, in clause (C,
a. for the existing entries at sub clauses (I) and (11) the following
shall be substituted, namely y
i. Assistant and Senior Scale Stenographers in the offices of

Board of Revenue, Director Land Records and Political .

Agents, and. Assistant and Junior Scale Stenographers in
the offices of . District Officers. (Revenue & Estaie)/
Collectors, who are graduate and have at least five years
‘service as such, and '

ii. District Kanungos, District Revenue Accountants ond Head

Clerks (Itevenue); with at least five years serviee as such”,
And ‘
b. c]ausc, (i1i) shall be deleted. .
. The following Notc shall be added i in column 6 below. thc emslmg
entries as amendud above, namely

(e}

Nolc--- The olficial so appomted as Tehsildar shall u1dn.r,g,o a
training course in the Revenue School shall have to pass the
~ prescribed exammanon within the probationary period.”

(2) Intheentriesin ‘column 6 aoamst serial No.2, : :
-a- In clause (b), for the words five years, the words three years, shall

be substituted. - : ‘ :

b. For clause (sic ‘ ‘ .
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