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14.01.2016 Counsel for appellant (Mr. Sajjid Amin, Advocate) and Mr.

Ziaullah, GP for respondents present.
I

The appellant is aggrieved from the impugned order dated2.

1.1.2014 vide which he was awarded major penalty of compulsory

retirement from service, against which he preferred departmental appeal

on 7.1.2014 which was not responded hence the instant appeal under

f

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Arguments heard and record perused.

The record shows that the appellant was transferred from Kohat to4.

Karak vide orderj dated 2.5.2013. According.to appellant he remained in 

Police Line district Karak during which stay he had not committed any 

illegality. The record shows that DPO Karak issued him charge sheet dated

10.12.2013 but he had long before been transferred from Karak to Kohat

vide order dated 23.10.2013. The proceedings were initiated against the

appellant by DPO Karak who was no more competent authority. Similarly 

the impugned order dated 1.1.2014 was also issued by DPO Karak during

which period he was not competent authority of the appellant. Since the ; <

entire proceedings being undertaken by incompetent authority, therefore.

the Tribunal is left with no option but to set-aside the impugned order. The

impugned orders are set-aside. Consequently appellant is reinstated into ' ,
j ■

service. The respondent-department may initiate proceedings demovo •/
I

V

againstthe appellant if so desired. The issue of back benefits be also

decided by the respondent-department. The appeal is accepted
'

accordingly in the above terms. Parties are left to bear their own costs. File i;

be consigned to the record room.
\
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:^03.09.2015 Counsel for the appellant and Mr. Muhammad Jan, GP with Mr.

Baseer ASI for the respondents present. Since court is over, therefore.

case to come up for arguments on f /6
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10.9.2014
Appellant in person and Mian Imtiaz Gul, DSP *(DegaI) 

behalf ;of respondents with Mr.Muhammad Adeelisutt, AAG 

present.' Joint written reply/para-wise comments: received on behalf 

of the respondents, copy whereof is handbd oyer to the appellant for 

rejoinder. Reply to application for interim relief has

■: ■

on

not been
received. To come up for reply to application for interim relief,

*v **

arguments thereon and rejoinder on 9.1.2015,

•'V.-

09.01.a015 Appeillant in person and Mr. Miihammad Adeel Butt 
AAG for ! the

>
respondents present, 

incomplete; To come up for rejoinder on 06.03.SOI
The Tribiuial is

%

Reader.

06.03.S015 ;AppeUant in person and Assistant A.G for 

respondents present. Rejoinder submitted. To 

for arguments on 3.9.S015.
come up

/;



■|the appellant present. Preliminary argumCounsel forlthe appellant present. Preliminary argui^nts09.05.2014
heard and case file perused. Counsel for the appellant contended that

the appellant has not been-treated in accordance with law/rules. 

Against the impugned order dated 01-01.2014, he filed departmental 

07.01.2014, which has not been responded within the
on 15.04.2014.

appeal on
statutory period of 90 days, hence the present appeal
Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to alT legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. Appellant 

also filed an application for interim relief; Notice of application 

. should also be issued to the respondents for ^reply/arguments. To 

up for written reply/comments on main appeal on 04.08.2014 

as well as reply/arguments on application

gank

«i) come
11.06.2014. \on

MeriiiTer 
^ i

\ for further proceedings.
r>

This case be put before the Final Bench09.05.2014

Lirm;

Appellant with counsel (Mr. Sajid Amin, Advocate) and Mr. 
Imtiaz Ali, DSP (Legal) on behalf of respondent No. 3 present and stated 

that main role in the instant case has been attributed to respondent No. 4 i.e. 

District Police Officer, Karak, on whose behalf no one is present to-day.

11.6.2014

However, the representative of respondent No. 3 undertook to inform the
for furtherremaining respondents about the appeal and to appear 

proceedings in the case. The learned counsel for the appellant submitted 

of order dated 14.05.2014 whereby the Appellate Authority i.e.copy
Deputy Inspector General of Police, Kohat Region, Kohat (respondent 

No.2) has rejected departmental appeal of the appellant. Reply to

application for interim relief has not been received, and request for further 

time made on behalf of the respondents. To come up for reply to

application for interim relief and written reply on main appeal on the date 

already fixed i.e. 04.8.2014.
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FORM OF ORDER SHEET

Court of

Case No. 534./2ni4

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

15/04/2014 The appeal of Mr. Zawar Ali presented today by Mr. Ijaz 

Anwar Advocate may be entered in the Institution register and
1

put up to the yVorthy Chairman for preliminary hearing.

REGISTRA
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on-H Ij2.2
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

S31,Appeal No'. /2014

Zawar Ali S/0 Sardar All , Ex- Constable No. 89, District Police, 
Kohat.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)
INDEX

S. PageDescription of Documents AnnexureNo No
Memo of Appeal & Affidavit1 1-5
Copies of orders dated 2/5/2013 
and 23/10/2013 !

2 A&B 6-7

Copy of the Charge Sheet and 

Statement of Allegations 

Copy of the Reply to the Charge 

Sheet '

3 C 8-9

4 D 10

loACopy of inquiry report E
Copy of the Order dated5 F 11
01.01.2014
Copy of departmental appeal6 G 12-13

9 Vakalatnama.

Through

IJAZ ANWAR 

Advocate Peshawar
&

AJIDAMIN 

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Vi

Appeal /2014
'h

Zawar Ali S/0 Sardar All , Ex- Constable No. 89, District Police, 
Kohat. I

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Kohat, Region Kohat.
3. District Police Officer Kohat.
4. District Police Officer, Karak.

(Respondents)

Appeal under Section 4 of The Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 01.01.2014, whereby the appellant 

has been awarded the major penalty of 

“Compulsory Retirement From Service” against 

which his departmental appeal dated 07.01.2014 

has not been responded despite the lapse of 90 

days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned 

orders dated 0l.01.2014 may please be set-aside 

and the appellant may be re-instated in service 

with all back benefits of service.
I:

h.

I
e^ectfully Submitted:

•

1. That initially the appellant was enlisted as Constable in police 

department in the year 1988.

2. That ever since the appointment, appellant had performed his duties 

as assigned to him with zeal. and devotion and there was no 

complaint whatsoever regarding his performance. It is pertinent to 

mention here that during the entire service, the performance of the 

appellant remained coiimendable, he traced and arrested criminals 

who were required to the Police in some high profile cases. Beside

rl
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this, during the roar of militancy, he always remained in the front 
line against the militants and demonstrated exceptional performance, 
gallantry and devotion beyond the call of duty. His performance was 

also appreciated by the High Ups.

3. That the appellant while posted at District Kohat, was transferred 

and posted to Districlj Karak vide order dated 2/5/2013, on the basis 

of unfounded and baseless allegations of being involved in 

smuggling malpractices. The appellant hardly served at Kohat for 05 

months when he was again transferred to Kohat vide order dated 

23/10/2013 (Copies of orders dated 2/5/2013 and 23/10/2013 

attached as annexure A& B).
are

4. That while serving in the said capacity, the appellant was served with 

Charge Sheet and statement of allegations dated 10.12.2013, 
containing certain unfounded and baseless allegations. The 

allegations leveled in the Charge Sheet are reproduced bellow, for 

ready reference:
''You Constable Zawar AH No. 89 carry bad 

reputation for corruption, furthermore your service 

record carries numerous bad entries which show 

your inefficiency, misconduct and ill reputation. ”
(Copy of the Ch'arge Sheet and Statement of Allegations is 

attached as Annexure C)
1

5. That the appellant duly replied the Charge Sheet and refuted the 

allegations leveled against him as false and baseless vide reply dated 

17.12.2013 ( Copy of the Reply to the Charge Sheet is attached 

Annexure D)
as

6. That an inquiry was conducted and the inquiry officer also explain a 

factual position that tile appellant is not involved in any corruption 

nor having any property or bank balance, and the allegations are only 

based on surmises having no footings and without evidence. (Copy 

of inquiry report is attached as annexure E).

7. That though the charges against the appellant remained unproved 
during the inquiry, moreover, he was never recommended for any 
punishment by the inquiry officer, yet without issuing upon him any 
Final Show Cause Notice, the appellant was awarded the major 
punishment of “Compulsory Retirement from Service” vide order 
dated 01.01.2014 to the appellant. (Copy of the Order dated 
01.01.2014 is attached as Annexure F)
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8. That the appellant also submitted his departmental appeal dated 

7/1/2014, however it has not been responded till the lapse of 

statutory period. (Copy of departmental appeal dated 7/1/2014 is 

annexed as annexure p).

9. That the impugned Orders are illegal unlawful against law and facts 

hence liable to be set aside inter alia on the following grounds :

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

, B. That no proper procedure has been followed before awarding the 

major penalty of compulsory retirement from Service, to the 

appellant. The appellant was never recommended for any 

punishment nor thb charges was proved against him during the 

inquiry yet the respondent No. 4 while awarding penalty to the 

appellant never showed any reason for not agreeing with the 

inquiry report nor the appellant has been served with any show
cause notice, thus the whole proceedings are defective in the eyes

1

of law.

C. That the allegations leveled against the appellant are general in 

nature and no specific instance has been shown where he has 

been found involved in the charges leveled against him, thus the 

Charge Sheet in itself is ambiguous and not warranted under the 

law.

D. That the appellant was transferred from Karak on 23/10/2013, 
while the charge sheet was issued to him by respondent No. 4 

(District Police Officer, Karak) on 10/12/2013 i.e after more than 

two months of his transfer from Karat, thus the respondent NO. 4 
was having no auth|ority to proceed against the appellant as such 

the whole proceedings as well as the order of penalty are without 
lawful authority and thus of no legal effect.

E. That the appellant has not been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

F. That in the Charge Sheet/ Statement of allegations it was alleged 

that the appellant carries bad reputation for corruption, however 

not a single instance has been mentioned wherein he has been

A
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found involved in; such like such like activities, thus he has not 
been allowed fair opportunity to defend himself against the 

charges.

G. That the charges leveled against the appellant were never proved 

during the inquiry. The inquiry officer while submitting his 

findings clearly stated that regarding charges there is no solid 

evidence against the appellant nor he has any bank balance or 

property, however, there were rumors regarding his corruption. 
Thus the charges yere never proved against the appellant and he 

has been awarded penalty only on surmises and conjectures.

H. That the appellant has never been served with final Show Cause 

Notice, nor has he been provided the copy of the inquiry report, 
before the imposition of penalty upon him, which is mandatory in 

case of awarding major penalty.

I. That the appellant has never indulged in any such activities 

beneficial to his person except the performance of good duty. The
allegations leveled against the appellant are quite baseless, based

1

on hearsay evidence which has got no footings in the service 

laws. The SuperiorjCourts have always held that no one should be 

condemned without solid reasons.

J. That appellant hasi never committed any act or omission which 

could be termed as misconduct, albeit been awarded the penalty 

of^^compulsory retirement from Service. ”

K. That the appellant has not been associated with the inquiry 

proceedings, his statement has not been recorded by the inquiry 

officer, nor any witness have been examined or if so examined 

the appellant has not been allowed to cross examine those who 

may have deposed against him.

L. That the appellant has at about 26 years bright and spotless 

service career at his credit, the service record of the appellant bear 

testimony of his spotless service career, the appellant has never 

communicated any adverse entries nor has any bad entries in his 

ACRs, the penalty imposed upon him is too harsh and liable to be
I

set aside. i
i

M. That the appellant never committed any act and omission that 
could be termed as misconduct albeit he has been awarded the 

penalty of compulsory retirement from service. The charges
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leveled against the appellant were based on mere presumptions, 
moreover the same also remained unproved during the inquiry.

I

All the proceedings conducted against the appellant and the 

penalty awarded to him was predetermined.

N. That the facts and igrounds mentioned in the reply to the Charge 

Sheet and the departmental appeal of the appellant may also be 

read as integral part of the instant departmental appeal.

O. That the appellant is jobless since his illegal Dismissal from 

Service.

P. That the appellant also seeks permission of this Honorable 

Tribunal to rely on additional grounds at the time of hearing of 

the instant appeal.

It is, thereforel humbly prayed that on acceptance of this 

appeal the impugned orders dated 01.01.2014 may please be set- 

aside and the appellant may be re-instated in service with all back 

benefits of service

Through

IJA^ANfVAR

Advocate Peshawar
&

^4JID AMIN 

Advocate, Peshawar

AFFIDAVIT

LZAWAR ALI S/Q SARDAR ALI R/0 PEF GATE NO 5
STREET NO 4, do hereby solemnly affirm and declare on oath that 
the contents of the above noted appeal are true and correct and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.
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This Order is pavssed on the departmental enquiry against Constable 

Zawar Ali No.89-now at District Kohat loading to the present departmental proceedings^ 

are asfollows:-

According to the charge sheet. Constable Zawar Ali No.89 carried bad 

reputation for corruption and also carries numerous bad entries in his service record, 
which clearly show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegations 

were served upon the defaulter Constable Zawar Ali No.89. Mr. Gui JamahKhan, SDPO 

Takht-e-Nasra,i was appointed as enquiry Officer to scrutinize the conduct of Ccnstable 

Zawar Ali No.89 with reference to the charges leveled against him.

'"'he Enquiry Officer conducted departmental enquiry, during the course of 
which he obtained land record and bank accounts in the .name of defaulter Constable 

which proved nothing on his part. Hovvever, the enquiry officer recommended him as. 

corrupt on the basis of genera! reputation and public perception for appropriate action.

From the perusal of available record, recommendaticns of enquiry officer 

and verbal information given by local Officers of special Branch and l.B about his 

corrupt reputation and received on transfer from, Kohst District to this District on the 

complaint -of invc vement in smuggling, maipractices despite clear directions vide 

Deputy Inspector Cienerai of Police, Kohat Region, Kohat Order EndstiNo. .3258-63/EC, 

dated 02.05.2013, the undersigned being competent authority under Rule-3 of NWFP 

now Khyber Pakht inkhwa Police Rules 1975, am satisfied nmat the defaulter Constable 

is an Official of ill repute and remained involved in misuse of powers during his longer 

service of 25- years in Police Organization, hence in exercise of powers vested in me 

under rule 5(5) of :he rules ibid, he is awarded major penalty of compulsory retirement 

from service with ii imediate effect.
PB No. //

Dated <2014

, V'5
n\

Distr’lctVoVce^

OFFICE OF THE DISTRICT POLICE OFFICER., KARAkVi 

No.Z?— 7// /EC. dated Karakthe kT?/ - O I /20U.
{

. Copy of above is submitted for information and further necessary action to>
1. The Dej.' uty Inspector General of Police, Kohat Region Kohat w/r to his Office 

Endst:N 3.1364-66/C-Cell. dated 22.08.2013.
I •
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KOHAT REGION, KOHAT

SUBJECT: APPEAL AGAINST THE ORDER OF P'P.O KARAK BEARING OB

N0.11 DATED 01-1-2014 VIDE WHICH THE APPELLANT THE-WAS 

AWARDED THE PENALTY OF COMPULSORY RETIREMENT 

FROM SERVICE WITH IMMEDIATE EFFECT. ■

Respectfully Sheweth

With great respect, the instant appeal is submitted on the following facts and 

grounds: ' -

Facts:

The appellant was proceeded against departmentally and awarded the 

punishment of compulsory retirement from service by DPO Karak on' the 

charges of corruption and carrying bad entries in his service record which 

indicated inefficiency misconduct and ill reputation on his part.

Grounds:

A. That the enquiry officer vide his report conveyed that no solid proof regarding 

charges leveled against the appellant was available.

B. That the enquiry .officer had intimated that there was rumour that the 

appellant was involved in corruption.

C. That the impugned order was based on hearsay evidence which was not 

admissible under the law.

D. That no-charge sheet was issued to the appellant by the DPO durihg of, his 

stay in Distt: Karak, The same was issued after the appellant following his 

transfer from Distt: Karak had arrival at Distt: Kohat. In the circumstances the 

appellant could be issued charge sheet by the DPO Kohat for any wrong, 

committed by the appellant in Distt: Karak. DPO Karak was not authorized to 

have charge sheeted the appellant.
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^Ev That the whole proceedings against the appellant were unlawful and
%

unjustified. ^.
<

F. That none from the general public was examined by the EO'during-the 

■ course of inquiry to substantiate the charge of. corruption against the 

appellant.

G. That the impugned order was not based on solid .reasons. The same was 

arbitrary, unjustified and not sustainabje in the eye of law.

H. That.no final show cause notice was issued to the appellant prior to 

imposition of the punishment and thus the principles of natural justice were 

completely ignored and no' opportunity of defence was provided to the 

appellant • • .

Pray:

It is prayed that by accepting the instant appeal, the impugned order may be 

set aside and the appellant re-instated. in • service w.e.f. the date of 

compulsory retirement please.

Yours obediently.
V'

Dated: 07-1-2014.
• Ex-constable Zawar Ali,
No.89
R/O Chakir Kot, Shahabad 
PAF Gate-5 Street-4, 
Tehsil & District, Kohat

r

\ •
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P L-%1989 Supreme Court 335

Present: Muhammad Haleem, C.J., 
Shafiur Rahman, Zaffar Hussain Mirza, 
Saad Saood Jan and Naimuddin, JJ

SAMIUDDIN QURESHI--Appellant

versus

COLLECTOR OF CUSTOMS-Respondent

Civil Appeal No.66-k of 1988, decided on 25th January! 1989.

(On appeal from the judgment and order of Federal Service Tribunal, Karachi dated 1-9-1987 in 

Application No.95-K of 1983).

(a) Government Servants (Ellieiency and Discipline) Rules, 1973---

-Rr. 5 & 6-Constitution of Pakistan (1973), Art.l85(3)--Leave to appeal granted to consider inter 
alia the contention that there was no direct evidence to show that civil servant had accepted any 
illegal gratification and the order of removal from service 
suppositions and whether proceedings under the Rules were in the nature of quasi-criminal 
proceedings requiring establishment of misconduct on the basis of positive evidence beyond 
reasonable doubt.

based on presumptions andwas

(b) Government Servants (Efficiency and Discipline) Rules, 1973--
---Ri‘. 5 & 6--Conjecture or suspicion cannot take place of proof of fact--Dismissal on a charge of 

taking bribe or misconducl--Order of dismissal must be based on some evidence.

Principles of Administrative Law by M.P.Jain and S.N. Jain 2nd Edn., P.375 ref.

Muhammad Naseem, Advocate Supreme Court and H..Abdul Baqi, Advocate-on- Record for 
Appellant.

S.Shahoodul Haq, Advocate Supreme Court and S.M.Abbas, Advocate-on- Record for Respondent 
No.l.

Date of hearing: 25th January, 1989.

JUDGMENT

NAIMUDDIN,. J. --Leave was granted to consider inter alia the following submissions:
"that there was no direct evidence to show that the petitioner had accepted any illegal gratification 
and the order of removal was based on presumptions and suppositions and the question is whether 
proceedings under the Government Servants (Efficiency & Discipline) Rules, 1973 are in the 
nature of quasi-criminal proceedings requiring the establishment of the misconduct 
positive evidence beyond reasonable doubt. "

on the basis of

1/14/2016 11:14 AM1 005

http://www.pcikistanlawsiie.com/La/vOniine/liiw/content2i


http;//wwvv,pakislanlawsite.coiTi/LawOnline/law/conieni21 ,asp?Ca...Case Judgement ..

2. Relevant facts giving rise to this appeal briefly stated are that the appellant was, at the relevant 
time, working as Preventive Officer of the Customs, Karachi. He was performing his duty as such 
af^'e Karachi airport on Terminal-I. On 13-6-1983 he was performing his duty as such, when he 
was requested by his colleague Inspector (Preventive) to assist him in clearing the baggage of 
incoming passenger Abdul Waheed of SUPARCO. During the search, some contraband spare parts 
were found in the baggage which were detained by the appellant against a receipt issued by him. 
On that day the appellant did not check the baggage of any other passenger.

3. On the same day at about 1 P.M. the Assistant Collector (Preventive) Customs and the Deputy 
Collector (Preventive) Customs, visited the place where the appellant was on duty, the appellant's 
duty was at the grill room where the detained goods are kept. The Assistant Collector and the 
Deputy Collector found in the carton a bottle of whisky lying inside the grill, and there were also 
36 currency notes of Rs.50 each total amounting to Rs. 1,800. Therefore, a charge sheet was issued 
to the appellant on 1-9-1983 alongwith the statement of allegations. The statement of allegations 

reads as follows:-

an

"On 30-6-1983 at 1300 hours ACP/KAP-1 and DCP/KAP inspected the Detention Grill and found 
36 currency notes of Rs.50 denomination each, kept with a whisky bottle inside the cover of the 
said bottle lying in that grill. The currency notes were recovered in presence of the Detention 
Officer P.O. Mr. Samiuddin Qureshi who was asked to explain as to how these currency notes 
found place in the whisky bottle. He replied that he has no 
out that no officer or Sepoy other than the Detention Officer or the Sepoy posted in the Detention 
Grill is supposed to enter the Detention Grill and the on-the-spot enquiries also revealed that 
nobody had entered the Grill. Even the Detention Officer, P.O. Mr. Samiuddin Qureshi could not 

officer who might have entered the Grill for such unauthorised and unlawful act. The
currency was, therefore, detained under D.R. No.P.P.8366/83.1 dated 30-6-1983.

From the above facts, it is obvious that P.O. Mr. Samiuddin Qureshi is involved in keeping 
unauthorised currency concealed in the carton of a whisky bottle. Ihis money obviously was 
extorted from the passengers and forms the illegal gratification concealed in the abovesaid

Mr. Samiuddin Qureshi P.O. is, therefore, guilty of gross misconduct and is charge-sheeted for the 
mentioned above, under the Government Servants (E&D) Rules, 1973.

knowledge of it. It is pertinent to point

name any

manner.

reasons

4. Khawaja Tanweer Ahmad, Assistant Collector of Customs (Terminal-2) Karachi was appointed 
as Enquiry Officer. He conducted the enquiry and after examining several witnesses and 
considering the statement of the appellant he came 'to the following conclusions:

"However, there is no eye-witness to the fact that Detention Officer, Samiuddin Qureshi was found 
keeping the currency notes inside the carton of whisky bottle and the circumstantial evidences 
examined above are also not sufficient to prove that the currency notes were actually kept by Mr. 
Samiuddin.

Moreover, the whisky bottle under reference was shifted to the Detention Grill of Terminal-1 from 
Terminal-II as it was a case of pending departure and so there is a possibility that the currency 
notes were already in the cover of whisky bottle when it was shifted from there and someone who 
kept the money, could not get a chance to take it out. It is also important to mention that the bottle 
was not received by D.O. Samiuddin.

In view of the above-stated finding and grounds thereof benefit of doubt can be given to Mr. 
Samiuddin Qureshi, Preventive Officer (under suspension)."

1/14/2016 11:14 AM2 ofS
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5.,^e Enquiry Officer submilled his report accordingly. But he was directed by order, dated 
13-12-1983 to reconsider his finding. On this, the Enquiry Officer submitted fresh report on 

17-12-1983 whereby he found as follows:

The first of the findings is that on 30-6-1983 no one other than the staff posted or the stall which 
was
possibility for any one of the Customs staff working outside the grill for having kept currency notes 
in the whisky bottle cover, at least on 30-6-1983. Moreover, D O. Mr.Samiuddin has accepted that 

30-6-1983 he examined the baggage of a passenger of a flight which was under clearance at the 
time he resumed his duty. After the examination of the baggage of the passenger, he went to the 
detention grill and started his routine working as detention officer."

On receipt of this report the Authorised Officer dismissed the appellant from service.

6. After availing of the departmental remedies and failing the appellant filed an appeal bearing 
N0.95/K/1984 with the Federal Service Tribunal which was dismissed by the learned 'fribunal. 
While dismissing the appeal, the Tribunal observed as follows:

"In these circumstances, there Is strong presumption against the appellant that it was he who had 
himself or in collaboration with his staff, received the amount of Rs. 1,800 and kept it in the cover 
of the bottle for taking it away at the close of the duty hours, 'fhis is the finding of the Inquiry 
Officer, the Authorised Officer and the Authority, with which we entirely agree. "

asked to perform duty entered inside the detention grill, and so in this way, there is no

on

The aforesaid order of the learned 3'ribunal led to the filing of the present appeal for which leave 
was granted, as stated above.

We have heard Mr. Muhammad Naseem, Advocate for the appellant and Mr. Shahoodul 
Haque, Advocate for the respondent. It was submitted by Mr. Naseem that in the first Enquiry 
Report the Enquiry Officer had given the appellant the benefit of doubt but he was directed by the 
Authorised Officer to submit fresh report which was virtually a direction to him not to exonerate 
the appellant, and, therefore, this direction to submit-fresh report, was against law. He also 
submitted that the order of removal of the appellant from service is, based on no evidence, 
whatsoever and it is rather based on presumption or inference drawn but not warranted by facts 
proved. The learned counsel also submitted that the appellant had requested, the Enquiry Officer to 

Mr. Abdul Waheed of SUPARCO and examine him as a witness but his application was

7.

sunmion
refused.

'faking up the second submission, first, the learned counsel for the 'appellant submitted that in his 
reply to the charge-sheet, the appellant has stated that there are four shifts, and each shift has its 
own detention officer: one sepoy and one Hammal. In addition, one Senior Preventive Officer is 
also posted in the day shift only to deal with the pending detained cases. At the time of taking 
charge from a shift, the cases, and boxes lying in the grill room are not physically checked because 
it is not possible for the detention officer to check the same. They are checked on two occasions 
i.e. first, while receiving them and then, at the time of their delivery. The whisky bottle was 
received in the grill on 31-1-1983 by the Chief Detention Officer vide P.D. No.5827 of 
1983-second, 'flie bottle was transferred from Terminal-2 where it was detained pending departure 
of the passenger.

Now, from the material on record it is clear that nobody had seen the appellant receiving 
the money from anybody or keeping the same In the carton of whisky bottle. It was suspected that 
the appellant had received the money from Abdul Waheed of SUPARCO but his contraband goods

8.

1/14/2016 11:14 AM3 of5
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detained by the appellant, and therefore there was no reason for Abdul Waheed to give bribewere
to,^e appellant.' He made no complaint in this regard. Nobody else said that he had' given the 
money to the appellant. The finding is based on conjecture or suspicion. Conjecture or suspicion 

take the place of proof of a fact. The carton was lying for more than three months in thecan never
grill room. In fact the carton was received by transfer from Terminal-2. There are no facts on the 
record from which even an inference could be drawn that the appellant had received the money as 
bribe from Abdul Waheed or any other passenger. The appellant had dealt with only one passenger 

the day of incident namely, Abdul Waheed whose part of luggage was detained under proper 
Detention Receipt; nor could it be inferred that he had kept the money in the carton, Moreover, 
there is material on record that four persons per shift used to work in the grill room and in all 16 
persons were there each day. This is, therefore, a case of no evidence whatsoever.

on

There is also no explanation as to why and at Whose instance the Assistant Collector and Deputy
collector search The carton Of -whisky bottle and found out the money there when there was no

kept in the grill room. Indeed, the appellantreport about it, and a large number of articles were 
wanted to suinmon Abdul Waheed of SUPARCO but his request was unduly declined in view the 
assumption that he would not give evidence against the appellant because that would be, 
self-incriminating. It is common experience that people who are aggrieved by the demand of bribe 
do corn forward and report the matter to the concerned authorities and given the evidence.

9. Further, the Enquiry Officer also in first Instance, had given the appellant benefit of doubt 
though he ought to have, on evidence before him, found that the charge against the appellant was 
not proved as there was no evidence.

10. To dismiss a civil servant or for that matter, any employee a charge of taking bribe or 
misconduct is as serious a matter as convieting a person for a crime, because his whole career is 
ruined! Therefore, the order of disinissal must be based on some evidence. In support we may refer 

from "Principles of Administrative Law" by M.P Jain and S.N. Jain (Second Edition)a passage 
which at page 375 reads as follows:

"Relief may also available to an individual if the tribunal has erroneously refused to admit 
admissible and material evidence or has erroneously admitted inadmissible evidence which has 
influenced the impugned findings Of fact. A finding is said to be based on no evidence when it is 
solely based on conjecture, surmise or suspicion. Since this happens exceptionally there are not 
many cases where a finding is quashed because of no evidence.. One such exceptional case is 
India v. H.C. Goal (AIR 1964 SC 364), Here the question Was whether the Petitioner had 
attempted to bribe his senior officer. The only evidence was that the petitioner had gone to the 
house of the official and brought out from his wallet a piece Of folded paper which appeared to be 
a hundred-rupee note e from the colour and size of the paper but 'had kept it back on being 
reprimanded. There was evidence that the, eyesight of the official was not perfect. It was held that 
the finding of attempted bribe by the disciplinary authority was based on were suspicion. Die Court 
did not find any evidence in support of the finding, In another case Tribhuban Prakash v. India 
(AIR 1970 S C 540) the Supreme Court quashed the finding of the administrative authority on the 
ground of no legal evidence as it was based purely on conjectures and surmises.”

In view of the above it is not necessary to go into the first submission.

11. For all these reasons we allow this appeal, set aside the order of dismissal and -reinstate the 
appellant to hi left to bear their own costs.

Appeal allowed.M.B.A./S-256/S

1/14/2016 1 !:14 AM4of5
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Service Appeal No. dy8/20Nl.
.lamshcd Ali Shah Vqrsus Provincial Police Olliccr. Khyber 

Pakhlunkhwa. Peshawar etc.

\

.lUDGMF.NT
5

Counsel for the:
.-1.U5 i'0'15

Advocate) tuid Mr. Ziauliah,appellant (Mr. Sajid Amin 

Government Pleader with Mirh'ara/. IChan, Inspcetoi (Legal)

■;

Ibr the respondents present.
;■

This appeal has been preferred by appellant Mr. 

.larnshed Ali Shah, Il.C No. 782 District Police. Bannu under 

Section d of tiie idiyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 10.1.2014 whereby the appellant 

had been awarded major penally oi' compulsory retirement 

from service and against which his dcparimenla! appeal dated 

1.2014 had been rejected vide order dated 10.3.2014.

2.

;

■

-
-’An. ■'Za.

■>

O\ -•
(

A. 15
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'■Through this single judgment live (5) olhei 

submitted under Appeals No. 499/2014 

llamdullah Jan, No. 500/2014 Mchboob Khan. No. 501/2014 

Abdul Saboor, No. 502/2014 Sifat Ullah, 503/2014 Siraj Khan

the appellants

proceeded and penalized for almost the same

j.

identicar appeals

\\\\ ;
1werealso decided in the same tcims asarc

nature of

charges.

1
r
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The iippclUinl Weis appointed as Constable in Police

promoted to the rank ol'

4.
.V

Dcpartmchi in the year; 1993 and was 

Head Constable in the'year. 2005. While serving in the said

capacity he amongst others vvas suspended Irom service vide 

order dated 7.11.2013 allegedly omaccount of having tainted

anti-social activities. 'Pworeputation and involvemenl in

conducted against him one by Mr. .Ihacpitenquiries were

Shah. DS'P Naurang and the. other by two Members 

Committee i.e. DPO Kohat and D.l.Ci 0.1.Khan. Both' the 

enquiries recommended him lor major pnni.slimeiit and

i \
\ *.
i

accordingly he was compulsorily retired Irom service by 

ompetent authority vide order.dated 10.1.2014. He submitted

the said order lo ihe appellate

I

c

leparirnciilal appeal against 

authority (Regional Police OiTiccrJ who did not accede to his

request and Piled the appeal.
.J

V

The learned counsel for the appcliani argued thate.

the appellant was not associalcd-wilh- the proceedings in both 

which’ were conducted at the same time. Methe enquiries

submitted that due lo the partisan behaviour o,l the enquiry,

10.12.2013oTficer the appellant also submitted application

other orPecr which was not 

not charge sheeted

on :1

for marking the enquiry to 

allowed. He stated that the appellant 

lor. the second enquiry whqrci’n he was recommended loi

y i; \

was

!•y
■o’

4
specific chargemajor punishment. He iurthcr argued that

framed against him and no evidence was produced

no

was f.;

* 1

.J.
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prudiiccd iiur was heauainsi ilic appcllanl, no wilncsscs were 

allowed lo cross examine any wiinesse auainsi liini. Simihuly

issued bel'ore irnposilion ollio linal sho\C' cause notice ^vas
1

him. He Hirlhcr argued dial enquiry when

issued/i'cplicd lo \vtis submiUed on

10 ‘-him on

major penally on

proper charge shccl 

11.1.2014 whereas penally was

was

awarded
:

well as order ol'10.1.201-I,. ihus ihe whole proceedings 

penally seemed lo be pre-

maintainable under the law. He'also'argued dial enquiry based

aulhenlie and

as

deiermined which is nol ;
I

1

i
I:

iis findings on sccrci probe which is nol 

dependable in ihc eyes of law.

PLC(C.S)724 and PHD 1989-Suprcmc CopurlHoS.

id; 1
iCr-; f.

He relied on 2010-

:
4

Government Pleader argued dial all 

fuinilcd before passing of ihc linai

■ 4'hc learned6.
'••i'--'’r

codal formalides were i,

..r'

auihorily. He staled dial charge shec.l

and slalcmenl of allegations were served upon the appcllanl 

conducted where proper opporluniiy

order by the eompcicni
H:V.

■

of■].V •. and enquiry was 

dclbiicc vvas given to; the appellant. Moreover, the appellant 

^vas also heard in person before award of the penalty. As tar

f'/*

;
;

concerned, heof fnal show cause nodcc wasthe question

clarified dial ihcre was no provision of such notice m the
i

Police Rules, 1975, 1

; i; ;
\fi ' i

t! iArgumcnis. of die learned counsel for die parlies 

heard and record perused with ihclr assisiance.
P,1 :

Ih
1/

i'

\! 1;i. '
1 V ].i-:

;
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POWER OF ATTORNEY

2aUyay^
f

In the Court of

}For
} Plaintiff 
}Appellant 
}Petitioner 
} Complainant

VERSUS
ij. _ } Defendant 

} Respondent 
_ }Accused

}
Appeal/Revision/Suit/Application/Petition/CascNo. of

Fixed for
PWe, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
in inv ^me and on my behalf to aopear at to appear, plead, act and
answer in the above Court or any Court to which th^Dusinessis transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit foi’ tlie above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and’confirm all lawful acts done on my/oiu behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we imdertalce at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for^the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if.awarded against shall be payable by rne/us

IN WITNESS whereof I/we have hereto signed at 
____________________day to________________ the yearthe

Executant/Executants_________________
Accepted subject to the terms regarding fee -fIjaz AnwarSAJID AMIN

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, I-EGAL ADVtSORS, SERVICE & LAHOUR LA\\' CONSULTANT 
PRO &'l. I^nirlli Fliv*r, Bilmir r'lii/.n. Siidiljir Roiid. I’c:diiiw;ii C miiII 

i-h.O‘;i-5r/2IM Mii!)ilc-OX'.V;l()7225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of 
Appeal No.___ /2014

Zawar Ali S/O Sardar All Ex Constable No. 89 District Police Kohat.
(Applicant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

/
Application for the suspension of the impugned 

order Dated 01.01.2014 till the decision of the 

above noted Appeal

Respectfully Submitted:

1. That the appellant has filed the titled appeal in this Honourable 

Tribunal in which today i.e 9.5.2014 is the date fixed for 

preliminary arguments.

2. That the facts and ground mentioned in the accompanied appeal 

may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there is 

likelihood of it success.

4. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.

5. That the order passed is in violation of law and posting and 

transfer policy.

V



6. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.

It is, therefore, prayed that on acceptance of this application the 

operation of the impugned transfer order dated 01.01.2014, may 

please be suspended till the decision of the appeal.

Through

IJAZ ANWAR 
Advocate, Peshawar

s.6id^in
Advocate, Peshawar

AFFIDAVIT

I, Zawar Ali S/O Sardar Ali Ex Constable 

District Police Kohat,
do hereby solemnly affirm and declare on oath that 
the contents of the above application are true and 

correct to best of my knowledge and believe and 

that nothing has been kept back or concealed from 

this Honourable Tribunal.

No. 89

/
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%• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the Matter of A-:
y=?

y:

; IK

. -'1 

A 

A
!:-r 

•":y

•

Appeal No. 534/2014

ZAWAR ALI

VERSUS

PROVINCIAL POLICE OFFICER AND OTHERS
V*.

APPLICATION FOR EARLY HEARING IN THE TITLED APPEAL.

Respectfully Sheweth,

1. That the titled appeal is pending adjudication before this 

Honourable Tribunal and is fixed for preliminary hearing on 

10/06/2014.

2.. That the similar nature titled “MOHIB ULLAH VERSUS THE

SARTAJ VERSUS GOVT. ANDGOVT. AND OTHERS 99 ((

OTHERS” “SHAHID VERSUS GOVT. AND OTHERS” are
X

fixed for hearing before the primary bench on 09/05/2014.

It is therefore, humbly prayed that on acceptance of this 

application the instant appeal may kindly be fixed for hearing on • /I

09/05/2014.
;■ L"

Dated: 05/05/2014 -V

AJID AMIN
Advocate, Peshawar. ■ A

4
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y< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR1

cl: •

\
In the Matter of

Appeal No. 534/2014 i

I •

ZAWARALI
I . '

VERSUS

provincial police officer and others

.)
APPLICATION FOR EARLY HEARING IN THE TITLED APPEAL.

<
. i

Respectfully Sheweth,

1. That the titled appeal is . pending adjudication before this 

Honourable Tribunal and is fixed for preliminary hearing on 

10/06/2014.- ■■ . ' '

2. That the similar natiirc titled ^ATOM1B ULLAH VERSUS THE

GOVT. AND OTHERS” ^^SARTAJ VERSUS:GOVT. AND 

SHAHID VERSUS GOVT. AND OTHERS” are, OTHERS

Hxed for hearing before the primary bench on 09/05/2014.

Cfc

i r ■

\

stance of thisIt is therefore, humbly prayed that oh acce 

\pplication tlie instant appeal may kindly be fixed or hearing on

‘/05/2014.\\\
1

ic^ht\d: 05/05/2014-
\ Through

SAJIDAIVIIN
Advocate,, Peshawar.

\
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. V' nKVORi: THE KHYRFR PAKHTlJi\KHWA°SF.UVICE TRIBUNAL; PESHAWAR
':

L
1

In the Matter of
;

Appeal No. '534/20.14

j

ZAWAR ALI 

V!^:.RSUS

I'kOVINCIAL J'OLICIC OmCER AND OT IRRS

i

t
j

1

APPLICATION FOR EARLY HEARING IN THE TITLED APPEAL.
1:

\

Respectfully Sheweth,

1. That the titled appeal is pending ■ adjudication before this 

Honourable Tribunal and is fixed for preliminary'hearing on

f-
- -p-

t

'! 0/06/2014.

That the similar nature titled “MOHIB ULLAH VERSUS THE
-SARIAJ VERSUS GOVT. AND 

SHAHID VERSUS GOVT. AND OTHERS’’ are

0 (

GOVT. AND OTHERS”

OTHERS
fixed for hearing before the printary bench on 09/05/2014.

•I"! (.i

!

I ■

It is therefore, humbly prayed that on acceptance ol this 

application the instant appeal may kindly be lixed for hearing on 

09/05/2014.

\

!\

AopJic^tnt •Dated: 05/05/2014
Through S^Ajf^^IlN

A d V o c a t e, P e s h aw a r.;

l; .

r \
i
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BEFORF. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

1

V

In the Matter of

' . Appeal. No. 534/2014
I

ZAWAR ALI 

, VERSUS
PROVINCIAL POLICE OFFICER AND OTHE1&

>

>

i

APPLICATION FOR EARLY HKARING IN THE TITLED APPEAL.
;

Respectfully Sheweth,
%

■ ■ I. That the titled appeal is pending adjudication belore this 

I-Ionourable'Tribunal -and is'fixed'for preliminary hearing on
\

10/06/2014.'-

2. That the similar nature titled “MOH1.B ULLAH VERSUS THE -

SARTAJ VERSUS GOVT. AND 

SHAHTD VERSUS GOVT. AND OTHERS” are
GOVT. AND OTHERS 

OTHERS
f xed for hearing before the primary bench on 09/05/2014.

u

acceptance of thisIt is therefore, luiinbly prayed that on 

application the instant appeal may kindly be lixed for hearing on

09/05/2014. i

Dated: 05/05/2014
Thro.ugh

SAJID AMIN
Advoca, Cj, Peshawar.*r

1
i

I

i

I

*“■1



r KOHAT REGIONPOLICE DEPARTMENT
%

••N
ORDER.

• This order wil! dispose the appeal preferred by Ex-Constabie

Zawar Ali No. 89 of Karak district Police; wherein he was awarded major punishment of 

compulsory retirement from service by'DPO Karak vide O.B No. 11, dated 01.01.2014. He 

requested for setting aside the punishment order and reinstatement in service.

<11

Facts are that the official earned bad-reputation for corruption and " 

also has numerous bad entries in his service record, which clearly shows his inefficiency, 

negligence and ill-reputation on his part.',

On -the basis of the above-mentioned charges / omissions, Charge 

Sheet & Statement of allegations was issued to him under Police Disciplinary Rule 1975 by DPO 

Karak and Mr. Gu! Jamal (SDPO Takht-e-Nasrati Karak) was appointed as enquiry officer to 

conduct proper departmental enquiry against him. The enquiry officer conducted transparent 
enquiry, completed all enquiry formalities, gave hi«^fuli opportunity of hearing to the defaulter? On 

conclusion, the E.O submitted findings report, in which the defaulter was' found guilty of the 

charges. ‘

Aggrieved from the said order, the appellant preferred the instant 

departmental appeal for setting aside the punishment order passed by DPO Karak.

Therefore, the defaulter official was heard in person in orderly room- 

held in this office, on 14.05:2014. He did not submit any satisfactory account in his defense and 

could not satisfy the undersigned.

Keeping in view of the above, enquiry papers and available record, 

the undersigned reached to the conclusion that charges leveled against him are proved without 
any doubt. The order passed by the DPO Karak is accordance with law / rules. Therefore, appeal 

is hereby rejected.

/
ANNOUNCED /!

1^05.2014

(DR. ISHTI
Dy: |nspec^gr^ner^ of Police, 

y^Kohat Region, Kohat.

HMAD^ARWAT)

/EC, dated Kohat the
Copy of above for information and necessary action to the District Police 

Officer, Karak w/r to his office Memo: No. 3116/UB, dated 25.02.2014. His service record is 
enclosed herewith.

/2014.

2. Ex-Gonstable Zawar Ali of Karak district

/j

(dr:ishtij
Dyi Inspe^

^MAI^MARWAT) 
Genera! of Police, 

ehat Region, Kohat.

J
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. ^ BEFOt^E THE KHYBER PAKHUtNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 534/2014 Titled i '
Zawar All Ex- Constable No. 89 of District Police 
Kohat (Appellant)

i

Versus
:■

i;
i

1. The Provincial Police Officer, - Khyber Pakhtunkwa 

Peshawar.
}

2. The Regional Police Officer Kohat Region Kohat..

3. The District Police Officer, Kohat. ?
4. The District Police Officer, f<arak....(Respondents)

•!

i
;■

PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF
RESPONDENTS NO. 1 TO 4. ^

Respectfully Shiewith >

Para-wise comments/Reply to appeal on behalf 
of Respondents No. 1 to 4 are submitted as below,

i

Preliminary objections
4

•V i 1
The appellant has got no caifee of action to file the 

present appeal.

The appellant has not come to:this Tribunal with clean 

hands.

The appeal is not maintainable in its present form.

The appeal is time barred.

The appeal is bad for mis-joinder and non-joinder of 

necessary parties.

1.

2.
•:
V

3.

4.

5.

••

Facts i
1. Admitted correct according to service record of appellant 

need no comments.

2. Admitted correct.
r

3. Admitted correct according to recorci, need no comments.

4. Admitted correct, need no comments.
’ }.

f

5. Incorrect, the appellant failed to furnish proper reply based 

on sound reasons hence was found not satisfactory and 

proper punishment order was passed vide O.B No. 11 

dated 01.01.2014.

5

1 I
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6. Admitted correct to the extent tha^ Enquiry Officer Mr. Gul 

Jamal Khan Ex- SDPO Takht -e- Nasrati District Karak vide
•i

his findings of inquiry is recommended the appellant to be 

exonerated as allegation of corruption were not available on 

the record However, punishment order was passed on the 

findings of enquiry, verbal intelligence reports and public 

perception about the appellant to be corrupt.

7. Incorrect, already explained vide pare-6 above furthermore 

there is no provision regarding issuance of Final Show 

Cause Notice to a defaulter Police Officer Rule-V(v) of 

N.W.F.P now Khyber PakhHunkh^^a Police Rules-1975 is 

very much clear on the subject.

8. The Departmental appeal filed ' the appellant against 

punishment order vide OB No. 11; dated 01.01.2014 was 

properly dealt the by Respondent No. 2. Proper opportunity
i

of personal hearing was provided to the appellant and 

appeal rejected by the respondent No. 2 vide Order No. 

4850-51/EC, dated 19.05.2014, jCopy of order dated

19.05.2014 enclosed as Annexure “A”.
I

9. Incorrect, the punishment order is quite legal, in accordance
I

with the provision of law/Rules and based on facts.

!

i
i

GROUNDS t
.1

Incorrect, the appellant was treated in 

accordance with laws and rules in force and no 
irregularity was done^ in disposal of his 

departmental Case of disciplinary nature.
i

Proper procedure was followed in conduct of
4

inquiry against the 'appellant and major
i

punishment of compulsory retirement from
A i '

awarded the appellant 

charges of corruption and malpractices during 

performance of duties. ;

Incorrect, summary of allegation issued by the
!

Respondent No. 4 against the appellant was 

quite legal and speaking jn nature.

Incorrect, the Respondent No. 4 being competent 

authority to award punishment to defaulter Police 

officers up to the rank] of Sub-Inspector, has 

adopted proper procedure for issuance of Show 

Cause Notice / 6umm^ of allegations to the
li

a.

b.

on theservice was

c.

d.

I



jiV i•!
- appellant arid awarded proper punishment to the 

appellant after conduct of departmental enquiry in 

accordance with the rule of subject, no irregularity 

was exercised by the Respondent No. 04.
In correct, proper opportunity of personal hearing was 

provided to the appellant during inquiry, decision by 

the Respondent No. 4 and disposal of appeal by the 

Respondents No. 2 & 4.

Incorrect, the appellant was known as corrupt in the 

society as well as v^thin Po'ice,Force.

Incorrect, already explained in para 6&7 of facts 

above.

There is no provision in NWFP now Khyber 
Pakhtunkhwa Police Rules 1975, Rule 5{v) is very 

much clear on the subject. ’
V

Incorrect, need no comments.
i

Incorrect, need no comments.

Incorrect, need no comments.
Correct according to service record.

Incorrect, need no comments.

Incorrect, need no comments.
The appellant was awarded 

compulsory retirement from^ service on the charges of 

Corruption and malpractices during performance of 

duties in Police Force.
.f

That the Respondents may also take additional 

grounds during arguments with the permission of 

Honorable Tribunal.

e.

f.

g-

h.

I.

J-
k.
I.

m.

n.

major punishment of0.

P-

In the light of above facts and circumstances, it is requested that appeal filed by the 

appellant may very kindly be dismissed being not maintainable and time barred.

>5

i
-77

i€e't5fnc^r^Distric^Polic^O^e, Kohat 

(RespoTOenTWo.3)

Provincial Pol 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.1)

N

General of PoliceDistrict Police Officer, Karak 

(Respondent No.4) j
Dy: Inspei

. Kohat Redion Kohat.
(Respondent No.2)

4B i
i

i
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"’jkSEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWAR

I

Appeal No. 534/2014 Titled 'I

Zawar Ali Ex- Constable No. 89 of District Police
(Appellant)Kohat

Versus ■s

.!
9. The Provincial Police Officer,^ Khyber Pakhtunkwa 

Peshawar.

10. The Regional Police Officer Kohat Region Kohat..

11. The District Police Officer, Kohat.

The District Police Officer, Karak........ ;■...Respondents

i

Subject: AFFIDAVIT

We the respondents do hereby affirm on oath that 

the contents of comments prepared in’ response to the above 

titled service appeal are true and borrect to best of our 

knowledge and belief. A
4

Provincial Police Officer, 
Khyber Pafehtunkhwa, Peshawar. 

(Respondent No.1)

District PQjice/Office, Kohat 
(Respondent No.3)

r

Inspejfop'Ge'r^fai of Police 
Kohat'R^o'n Kohat. 

(Respondent No.2)

District Police Officer, Karak 

(Respondent No.4)

i

i
i

I

Ml. i
r



^ 9 ^p. 2014 2:32PM PiFPOlO IDCIOKRRPK

S,^ >
M)HAT region

This order will dispose the appeal prellrTed by

POLICE DEPARTMENT If'
ORDER.

Ex-Constable.
Zawar All No. 89 of Karak district Police; wherein, he was awarded major punishment of
compulsory retirement from service byDPO Karak vide O.B No, 11, dated 01,01.2014. 
requested for setting aside the punishment order and reinstatement in service.

He

Facts are'that the official earned bad-reputation for corruption and 
also has numerous bad entries in his service record, which, dearly shows his inefficiency, 
negligence and ill-reputation on his part,,

On the basis of the above-mentioned, charges / omissions. Charge
Sheet s, Statement of allegations was issued to him under Police Oiscipiinar/ Rule 1975 by DPO 
Karak and Mr. Gul Jamal (SDPO Takht-e-Nasrati Karak) was appointed as enquiry officer to 
conduct proper departmental enquiry against him. The enquiry officer conducted transparent 
enquiry, completed ail enquiry formalities, gave his^fuil opportunity of hearing to the defaulter. On 
conclusion, the E.O submitted findings report, in which the defaulter was found guilty of the 
charges. ' • ■ ,

Aggrieved from the said order, the appellant preferred the instant 
departmental appeal for setting aside the punishment order passed by DPO Karak.

Therefore, the defaulter official was heard in person in orderly room 
held in this office.on 14.05.2014. He did not submit any satisfactory account in his defense and 
could not satisfy the undersigned.

Keeping in view of the above, enquiry papers and available record, 
the undersigned reached to the conclusion that charges .ievsied against him are proved without 
any doubt. The order passed by the DPO Karak is accordance with law / rules. Therefore, appeal 
is hereby rejected.

ANNOUNCED
llf05.2014

..c-

<DR. ISHTIMJ^WWA^ARWAT)
Dy: lins^>eCTgr,^3ener^of Police, 

/^ohat Region. Kohat.
^C. dated Kohat the

Copy of above for information and necessary action to the District Police 
Officer, Karak w/r to his office Memo: No. 3116/LB, dated 25.02.2014. His service record is 
enclosed herewith.

i/rNo. /2014.

Ex-Constable Zawar Ali of Karak district

f!

(DR. ISHTli IMAWIViARWAT) 
Dyi Inspeitef'Gener® of Poitoe. 

/'^ohat Region, Kohat.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of . i 
Appeal No. 534/2014

Zawar Ali Ex- Constable No. 89 District Police Kohat.
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and 

. others. .
(Respondents)

REPLICA TION ON BEHALF OF THE APPELLANT

Respectfully submitted:
Rejoinder on behalf of the appellant is as under:-

Preliminarv Objections:

1. Contents incorrect and misleading, the appellant has illegally
been awarded the penalty of Removal from service thus, being an 

aggrieved civil servant he has got the necessary cause of action to 

file the instant appeal. . \

2. Contents incorrect and misleading, the appellant has conie to the 

tribunal with clean hands.

3. Contents incorrect and misleading, the appeal is filed well in 

accordance with the prescribed rules and procedure hence 

maintainable in its present form.

4. Contents incorrect and misleading, the appeal is filed well within 

the prescribed period of limitation.

5. Contents incorrect and false, all parties necessary for the disposal 
of the instant appeal are arrayed in the instant appeal.

:
k

•%
..*

—' i. _
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Facts of the Case:

1. Contents being admitted need no reply. Moreover contents of 

Para 1 of the appeal are correct.

2. Contents being admitted hence need no reply.

3. Contents being admitted need no reply. Moreover contents of 

Para^3 of the appeal are correct.

4: Contents being admitted need no reply..

5. Contents of Para 5 of the appeal are correct the reply 

submitted to the Para is incorrect, false and misleading.

6. Contents of Para 6 of the appeal being partially accepted by 

the appellant hence to the extent of admission need no reply. 
However the contention of the respondents regarding verbal 
intelligence reports and public perception is unfounded and 

baseless. Moreover . the. same cannot be made base for 

awarding major penalty , to the appellant that too when the 

Inquiry Officer has himself in his findings held that the 

charges were not proved against the appellant.

7. Contents of Para-7 of the Appeal are Correct the reply 

submitted to the Para is incorrect false and misleading one. 
Moreover as is admitted by the respondents in their reply to 

Para-6 above that the inquiry officer has exonerated the 

, appellant, thus in case the authority, awarding punishment was 

not agreed with the findings of the inquiry it was required to 

have served a show case notice upon the appellant, explicitly 

stating the reasons of such disagreement and to mention the 

. grounds for awarding penalty despite being exonerated by the 

inquiry officer.

8. Contents of Para 8 of the appeal' are correct the reply 

submitted to the Para is incorrect, false and misleading.

9. Contents of Para 9 ^ of the appeal are correct the reply 

submitted to the Para is incorrect, false and misleading.



3.

Grounds of Appeal:

The Grounds (A to P) taken in the memo of appeal are legal 
will be substantiated at the hearing of this appeal:

It is, therefore, prayed that on acceptance of this replication 

the service appeal of the appellant be accepted as prayed for.

Appellant
Through

IJAZ ANWAR
Advocate Peshawar 

&

sajidaMin
Advocate, Peshawar.

AFFIDAVIT
I do, hereby solemnly affirm and declare on oath that the 

contents of the above replication as well as appeal are tme and 

correct to the best of my knowledge and belief and that nothing has 

been kept back or concealed from this Honourable Tribunal.

Deponent



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARit
Dated 26 / 1 /2016No. 124 ST

To
The DPO, 
Karak.

Subject; - Judgement.

I am directed to forward herewith certified copy of Judgement dated 14.1.2016 passed by 
this Tribunal on subject for strict compliance.

Enel: As above

REGISTR^gCR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

:■


