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04/09/2023 The presént appellanits fnitially "went in Wit
Petition béfore the Hon’ble Peéhawar High Court
i

Peshawar and the Hon’ble ‘AH’igh”'COUr't vide its order

dated 21.06. 2023 & 22.06.2023 whllo lreatmg the Wi

Petltlon into an appeal and has sent thc same o th s |
Tribunal for decision in accordance with law. This cazs is |

entrusted to Single Bench at Peshawar for preliminary |

hearing to be put up there on 05*0"7-2025.
By the Order of Chairman
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PESHAWAR HIGH COURT
Peshawar |
Ph: No. 091-9210149-58
No. 79066 (1)/224/2023/WP-MN ' Dated. 02-September-2023
From . ‘ , Khvtoy oy,

Shber Wleheypp .
iy i"ribu:{:lwa

Deputy Registrar (J), . :
Peshawar High Court, oy Nmz&
Peshawar. ' _

Datcu ]

\/ﬁle Chairman, Khyber Pakhtunkhwa, Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 1289/2023 Title: Tayyab Jan and others VS Govt of Khyber
Pakhtunkhwa and others

Memo,

[ am directed to send herewith the titled case in original alongwith all annexures and
judgment of this Honble Court dated 21.06.2023 & 22.06.2023 for compliance.

Encl: Asabove.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

< ————. =

W.P No.1289-P/2023

Tayyab Jan and others

Vs.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar and others

Date of hearing 21.06.2023 and 22.06.2023.
Petitioner(s) by: Mr. Shumail Ahmad Butt, Advocate.

Respondent(s) by: Mr. Amir Javed, Advocate General and Mr.
. Hasnain Tariq, AAG along with Mr. Rizwan
Manzoor, DIG(HQrs), Khyber Pakhtunkhwa
Police, CPO. Muhammad Asif, AIG(Legal),
CPO. Muhammad Tariq Usman, Inspector
(Legal), CPO.

Yok ek
JUDGMENT -

dededeedede
IJAZ ANWAR, J. This writ petition has been filed under

Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, with the following prayer: -

“It is, therefore, very humbly prayed that on
acceptance of this writ petition, this Hon *ble ,
Court may very magnanimously hold, - ;
declare and order:-
‘\ i That letter dated 11.03.2023,
12,03.2023 and office orders of
i demotion dated 16.03.20236 and any
/ subsequent proceedings or orders
s emanating/arising therefrom are
illegal, unlawful, without lawful
authority and thus of no legal effect
ii. The respondents be permanently
restrained from reversing the
petitioners under the garb of Apex
" Court judgment passed in respect of
out of turn promotes, which is not
applicable to the case of petitioners as
there was neither out of turn
promotion cadetship or gallantry
service in FRP and all the petitioners
have gone their ~promotion after
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completing courses on their turn as er
seniority.

Any other relief in favour of the
petitioner  deemed  just and
appropriate”.

2. In the instant case petitioners were | initially
appointed in the FRP as Constables and then gained
promotion in the regular police as well as in the FRP aﬁer
undergoing the requisite police trammg in the quota
reserved for FRP. The question formulated for consideration
of this Court primarily relates to the terms and conditions of
service, because apparently, this case is disﬁnguisﬁable
from other connected cases as in the instant case prométion
order of the petitioners are withdrawn for the reason as it is
out of turn and violative of the judgment of the Apex Court,
however, on going through the same we find that no such
issue ever raised in the judgments of the -Apex Court
referred in respect of out of turn promotions and in these
cases neither the application/implementation of the
judgment of the Apex Court is required, besides, such
matters were also never referred in the judgment of a liarger
bench of this Cour;. |

3. In the given circumstances, the matter primarily

relates to the terms and conditions of the service, as fsuch,
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we transmit the same to the Pfovihcial Service Tribﬁnal,
Peshawar for its decision strictly in accordance with law.
Copy of the memo of this petition be retained for the

purpose of record.

Announced

Dt: 27‘8 '2%» .
/JUDGE

 JUDGE —

{Andr Shekzad) * (DB) Hon'bie Mr. Justice Ijaz Anwar and Hon’be Mr. Justice S.M Atigue Shah.

——
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In the Peshawar High Court, Peshawar

C.M. No., /vgﬁﬁ - P of 2023

In

In Writ Petition No. 1289-P of 2023

Tayyab Jan & Others

Versus

Government of Khyber Pakhtunkhwa and Others

1. Will you kindly treat the accompanying C.M. for Ad-Interim Relief as Urgent
and in accordance with the Provisions of Rules 9 Chapter 3-A, of the Rules &
Orders of the High Court, Lahore Volume V.

2. The Grounds -~ of Urgency are:
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In the PeShawat 'H:igh Court, Peshawar

C.M. No._ /1300 - Pof2023
In

In Writ Petition No. 1289-P of 2023

Tayyab Jan & Others
Versus

‘Government of Khyber Pakhtunkhwa and Others

Index
S.No. Description of Documents | Annex | Page #
1. Application for Ad-Interim Relief with affidavit 01-a8Y
2. Copy Of transfer order as SP/Director Training “A” <
3. | Copy of letter dated 24.10.2022 ?) ‘
i D)
4 Copy of letter dated 20.04.2023 :
| c ¥
5. Copy of the impugned transfer order dated
06.06.2023
| DY 8
6. Copy of Notification of ban dated 29.05.2023
| E 19w

APPLICA /PETITIONERS

/ Through

Shumail Ahmed Butt,
Advocate Supgeme Court
<y Abdul Rahim g;n : adoon,
¢

« o (Y
Hazrat Bilal Khan
Advocate High Court (s)
H#130, Street 7, Sector E-I,
Phase;I, Hayatabad, Peshawar

AT Cell: 03457040011
!

B e
e
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In the Peshawar High Court, Peshawar

C.M. No. /5”0 - P of 2023

In

In Writ Petition No. 1289-P of 2023

Tayyéb Jaﬁ & Others ,

Versus

Government of Khyber Pakhtunkhwa and Others

URGENT APPLICATION FOR SUSPENSION OF THE
ORDER NO. CPO/E-1/TRANSFER/POSTING /1575
DATED 06.06.2023. PASSED AFTER THE ISSUANCE OF
INTERIM RELIEF ORDER DATED 04 04.2023 BY THIS
HONORABLE COURT

May it please this Honorable Conrt:
The Applicant/ Petitioner. No. 09 very humbly submits as under:

1) That the above captioned Writ Petition was filed by the Applicant/Petitoner.
No. 09 along with eight other Petitioners have challenged the Letter No. |

993/Legal dated 12.03.2023 whereby it was illegally directed that the demotion
process of police officials in thé Khyber Pakhtunkh{va Police Department be
completed and have also challenged subsequent office orders dated 16.03.2023
\Ql](—:t@b)f the Peﬁtionérs were illegally demoted to junior ranks which acts on their |
part were highly illegal and unlawful thus being aggrieved the ibid petition was
filed.

2) That the Writ Petition was lastly fixed on 04.04.2023 before the Honorable Divisional
Bench Comprising of Mr. Justice Ishtiaq Ibrahim & Mr. Justice S.M Attique Shah

wherein the Honorable Court after hearing the arguments of Applicant/petitioners at

v

10 JUN 2023



3)

4

)

6)

7

length and kéeping in view the prima facie nature of case has graciously granted an
interim relief as follows “Till then the impugned letter dated 11.03.2023,
12.03.2023 and 16.03.2023 are suspended” thus meaning thereby that thfz
respondents were restrained from taking any kind of adverse action against the

petitioners.

That it is pertinent to place on record that the Applicant/Petitioner No.09 was posted
as Ditector Police.T raining School Shakas Khyber as well as SP Training Admin vide
letter No. CPO/E-1/Transfer/Posting 18848 dated 15.09.2023.

(Copy Of transfer order as SP/Director Training is Annexure “A”) |

That thereafter the Applicant/Petitioner No. 09 has started performing his duties with
zeal and dedication and since then he has trained 23800 newly merged districts recruits
and 16000 regular police besides 4000 persons in specialized coutses in newly merged

districts 3000 persons in regular police specialized courses.

That it is also pertinent to place on recotd that in the meantime a list of officers was
forwarded to the Director General, Pakistan Provincial Services Academy, Peshawar
vide letter No. 12347 /Trg dated 24/10/2022 for training under 08 Junior Command
Course (JCC).

(Copy of letter dated 24.10.2022 is Annexure “B”)

That upon the completion of ibid coutse, Deputy Director of Pakistan Provincial
Services Academy, Peshawar vide letter No. PPSA/TRG /8% JCC/413 dated 20t April,
2023 has intimated to the Deputy Inspector General of Police (Training) the names of
officers who have suécessfully completed course (name of the Applicant was also
included in the panel of successful candidates).

(Copy of letter dated 20.04.2023 is Annexure “C”)

That, after issuance of the above letter, Applicant/Petitioners has continued working

on his position as SP Training/Director Training but most unfortunately the

Respondents have issued a letter No. CPO/E-1/Transfer/Posting/1575 dated
06.06.2023 whereby the Applicant has been shown to be transferred from the post of

SP Training and his services are placed at the disposal of the Regional Police Officer

- (RPO) Kohat for further posting as DSP which order is illegal, unlawful and without

FILED

10 JUN 2023



8)

lawful authority that too in presence of the Order dated 04.04.2023 whetein the letters
for demotion are suspended.-

(Copy of the impugned transfer order dated 06.06.2023 is Annexure “D”)

That it is worthy placing before this honotable Court that there has been imposed 2
complete Ban on transfer from one district to another district by the government of
Khyber Pakhtunkhwa vide letter No. SO(Policy)(E&AD)1-4/2023 dated 29.05.2023.
The above cited notification of ban has also been served upon the office of worthy
Inspector General of Police vide letter (E&A(HD) 1-12/2023 dated 01.06.2023, thus
since ban on transfer and posting has been im?osed by the government therefore on
this score alone the impugned notification requires to be set aside and put at naught.

(Copy of the Notification of ban on transfer and positing is Annexure “E”)

IT IS THEREFORE most humbly prayed that on acceptance of this
application, letter No. CPO/E-1/Transfer/ Posting/1575 dated 06.06.2023 whereby
the' Applicant has been shown to be demoted from the p.ost of SP T raining to the
position of DSP and placed at disposal of the RPO Kohat may very ki‘n‘dly be
suspended and subsequently be recalled. Any other relief not specifically asked for

may also be grated if deemed appropriate.

Applicant/Petitioner. No. 09

- T hrough

Shumail Ahmed Butt,
Advocate Supreme Court,

. o *\5&
< (AR
H. Bilal Khan
Advocate High Court(s)

} 2% e

10 JUN 2023



In the Peshawar High Court, Peshawar

C.M. No.. /500 - P of 2023

In

. In Writ Petition No. 1289-P of 2023

Tayyab Jan & Others -
Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

- I, Mr. Shakeel Ahmed (Petltloner No 9) do hereby solemnly 1fﬁrm on oath that the
contents of this Application are true and correct to the best of my knowledge information

and belief and nothing has been concealed from this Honorable Court.,

Deponent

CNICH /) 20/ 04 S0 f 522
-Cell Noﬂj/L?J’\ﬁJTé@

Advocate High Court’
FILED
Pty 58
10 JUN 2023




. ffice ad The ' A‘Ni\l WA
(}1%4 !1;#;::-:’1m'fl.m S Potere . OFFICE OF THE
tgaiviog. toms o ¢ noklio ]NGPECTOR GENERAL OF POLICE
. KHYBER PAKHTUNKHWA
e A S

"‘Dated Peshawarthe /S 1 0 12022

b 4,1‘/ 2Lo02

NOTEFICATION

No.CPO!/E-l/Transfer/Posting/ / S/Q . In exercise of the powers conferred upon
the Provincial Police Officer, Khyber P@iunkhwa under sub-section {4) of Section 17 of the
Khyber Pakhtunkhwa Police Act, 2017, Ef&;foliowing transfers/postings are hereby ordered in the
public interest with immediate effect:-

S i | Name & Rank I From To
A . Acting SP/Director Police
Mr. Nasir Khan, :i-) Aptmg S.P {Dlrgctﬁr | School of investigation,
- | Dsp (BS-17) pi0lice Tra‘“'}z‘ﬁ\ >chool | wMera Kachori, Peshawar
}ﬁ Shakas, Khyber in his own pay & scale
iy Director Police Training
Mr. Shakeel Ahmad =Director Polige School Schoot, Shagas Khyber as
2. DSP (BS-17) - I Qof Investigation, Mera well as he will continue his
. . Y Kachorri, Peshawar services as
’ T SP/Training/Admin

All transferfpostnﬁ#ssued by Central Police Office shall be _complied
within 07 days and compliance nM ‘be submitted to Central Police Office, Peshawar
accordingly. Failing which, the offcerlomatal will be placed under suspension and the receiving
Unils shall be authorized to initiate disci@:ary proceedings against the official/officers.

=
Sdi-
P@ Moazzam Jah Ansari, PSP
Q,) {QPM, UNPM, NSWC)
o W PROVINCIAL POLICE OFFICER
. : . KHYBER PAKHTUNKHWA
No. & date even. “ E

Copy fonwvarded to the:-
1. Accountant General Khyber Pakhl\.srehwa Peshawar.

2. Addi: Inspector General of Police HiIs: Khyber Pakhtunkhwa.
\2” Deputy Inspector.General of Police msaining Khyber Pakhtunkhwa
4. Deputy inspector.General of Police@s: Khyber Pakhtunkhwa. .
.. 5. PSOtoIGP Khyber Pakhtunkhwa. .
- 6. Director Police School of Investigatig], Mera Kachorri; Peshawar. L
. 7.. .Director Police Training School Sh s, Khyber,
8. - Officers concerned '
8. Registrar CPO Peshawar.
10. Supdt: Secret, CPO Peshawar. |
11. U.O.P File. e
(DR. gAML LAy 7o
AlG/Establisy
For Provincial P6lice Ofﬁcer.

‘Khyber Pakhtunkhwa

‘—]C S’ Scanned with CamBoannss

I~
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DIRECTORATE OF TRAINING
CENTRAL POLICE OFFI{E
KHYBER PAK!ITUNKHWA. PESHAWAR

E

D e - — - .

To The Director Geneml,
y Pakistan Provincial Services Audmy,
. Peshawar,
Subject: 82 JUNIOR COMMAND gguggz,
Memo: , '
In accordance with Standing Order N0.06/2015 and In the light of MoU signed between KP
. Police & PPSA Peshawar regarding Junlor Command Coutse for eligible DSsP of Khyber Pakhtunkhwa Police,
~ the follo\wng DSsP are hereby nominated for the subject course, to be held tentatively w.e.f 09 Sanuary, 2023
a1 Pakistan Provincial Services Academy (PPSA), University Town Peshawar,
ol . e
N Name of officer Present Porting Dbttt | DWOB ([ CMCNa | CostaefNa. Tmail
a ! 3
. | Muhsmmad I's\az Acting SP tnv: Swahi Mantan 070).7¢4: | 1610137244 | 011W01IN lowvtbniilLiiorplees
3 | Mr. Murad Al DSP Llite Toree Peshawat Charsadda_| 110043 | NRHITVOT | Grmsscon L
3. | Mr. Asad Zuhair ISP Elite Force Rohat R ohal 130180 1 143010081413 | 01:vaisvs Nd
4| Mr. Mchmood Nrwas, ST FRP D.J, Khan Lath] 070074, | T1I0IQIGWIN | CHTmiiaTs wd
S, | M1, Zahoor, Akmad Al Dinposal of DIO Spk: Reanch LANr 0103 80 | IDUMGINLT | 0)I1MIBe ubrepdlotuloen
5| Mr. 7afar Aheriad Acting SP HOr CCP Pehawwr | Chitral | 1001 _| 13010503013 | Cicomiziess il
7. _| Mr. Farman UTiab Acting SP Imv: Bajaur Uu 71070 | VK1 (84G1_| Owerisanl | Iacamsrinligomics |
._{ Mr. Wahid UlaS At Dasponal of DI C11) RP D 010481 | Tmowniol | opemymy | W andubhltdaizoaloes
. | Mr. INiihat AL Shah A1 Daposal of DIG C1D kP Barnu 1103 76 | Tromyeos | Ssam | Babelaieyisulien
0. | Mr. 7ahid Khan SDPO Kaha] Sum Malakand | Q304 67. | 1340107004887 | OXR4¥TIIND ;u‘
1. | Xtr. Ajmai Khan SDPO Darosh LAChiza) Malikand | 150981 | 1S0T401818) | XUETWAL wmum
32 | Mr. Aiig ur Rehman SDPO Lotkoh L/Chitral Chotral OIAL 41" | HIoIayre) | e | ]
13. 1 Me. Nuveed igtal Suprnded & Clowd o CPO | Swat 130331 | ToisaLie) [ BN | mvodoponcmelion
.| Mr. Gul Shd Khan SDPU) Katlang Mardan Chanadds | 01.0640 | 11010a01%e-T | Sxm38liss 2d
3. | Mr. Jomil wr Rehwran SOPO K Haripar Abbotahad | 160474 | 8110110638091 | 00330483 ]
8. M7 Tara) Wakid SDPO Nar Kot Mardan (011168 [ Teiorsomiies | 0ONIW'E ]
11| Mr Astim Rhan At Dispossl of DIG $SU Mandan 160270 | 1410183639113 | O)isWeals? | LuiSawabishigaliom
$8. | Muhammad Sad DSP Spi: Branch Abbatahad | 16 1063 | $13011601)17.7 § 03143340004 L
19. 1 M. Faqir Hutaanm DSPCI) kP Peshawar | 020267 N N hd
101 Mr. Hulam Khan DSP Complaum Tnguuy CCP Pt | Chanadids | 1400 69 | 1710130187647 | CR01030444 N
1. | Mr. Meher AL, DSP Enguiry CIM) Peahawar Nowihers | 010169 | DI0O1-DIKT) | GHKI0D wd
23, | Mr. (Aikhar AT SDPO Topi Swabs Chanadds | 1002¢3 | 1)10233436H-9 | 403D e
23, | Me. Nasir khan SOPO Jandot /D Chasadds | J31164 | DIBLTIRIIT | GH1RGID9 N
24.{ Mr. Tavyad lan )SP/HQry CCP Pevhawas Chenadls | 010370 | (H01-9400.1 | 03540101 fj"
23, | Mr, Avif Mechmnood D3P CI D Orkes Banm 2504 73_| Imranisiies | ojunriiii Skecdismilen
26. | Me, Ibear Khan SUPO Kandar Targhar Abbotabad | 200570 | (355100203818 | arisiasm ug
27. { Mt Ayar Mehvmood DNP Iav: Cily Mardan Mardan 200171 | 420000174303 | aiiirocont Mbmorgoalion
8. | \ir. Shakeel Ahmad Acting SP/Director PTS Shakas & | Peshawas | 010114 | 11018405427 | 02 19300 | Acclacasdrevicr sl om
N 5P Tninlng CPO Poytunar, :
79. | Mr. Zarcel Khan DSP Tnv: Swabi Swahi Q10144 | 1s1024%se? | GIMiniond HoAMlesmnloen
30. { Malik Habib Khat tegats | SDPO Radaber COP Peshawar Feshawnr | 100182 | 1101021191 | 01)avisi00) e b b demilies

|

2
; 3.
’ 4
5

-

Furthermore, in case officer at $/No.13 not revinstated in service till 09.012023 then Mr. Shah
Nawaz shsll report 10 PPSA alongwith the above mentioned oﬂ‘ccxs as his substitute. His paniculars arc noted

below:-
Name & Codre Tresent Postisg Dlsrirt | 0.0.8 <OMCNe Maske P2 Samd
Mr. SRah Nawas | DSPATS CUP Peshaw s Mamgehrs ] 080883 | 036NN | OJidarn' &3 | vaarsasiuedirpridges )

* All nominees are dirccted that, in case of any query may contacl to PPSA on Phone Numbers 091-
9224482 & 091:922437], please.

) XK H

o, and da

Fven;

(FEROZE SHAM) PSP

Deputy Inspector General of Police,

Training, Khyber Pakhtunkhwa,
Pezhawar

Copy of above is forwarded for Information & necessary action to the:-

. .Additional Inspector General of Pollce, HQrs, Khyber Pakhiunkhwa

Additiona! Inspector Genersl of Police, Investigation Khyber Pakhtunkhwa.

Deputy Inspector Ocnerals of Palice, HQry, Special Dranch & CTD Khyber Pothiunkhwa.

. CCPO Peshawar and All Regions] Police Officers, Khyber Pakhtunkhwa,

Assistant Inspector General of Police, Establishment CPO Khyber Pakhtunkizwa Peshawar,
v - Y |

M‘A CamScanne
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P akistan ProvinciaL Services AcADEMY
| | - : PESHAWAR

Ph#091-9224482 !
Fax#091-9224481
TRG (P/F)#091-9224371
Nc.PPSA/TRG/E™ JCCrt3
20" April, 2033

Deputy Dirocldr

, L ~ The Deputy Inspector General of Police (Training),
Government of Khyber Pakhtunkhwa,

Peshawar,

I'hone #091-9213164, 9211066

Fax # 0919211268

Subject: 8" JUNTOR COMMAND COURSE FOR DSPs GOVERNMENT OF
RUYBER PARHITUNKIIWA & GILGIT BALTISTAN,

Dear Sir, .
I'am dirccted 10 refer to your letters No.12347/Trg: daicd 24™ October, 2022,
No.182-83/Trg: dated 6" January, 2023 & No.G63/Trg: dated 25" Januazy, 2023 on the subject
cited above, :

02. The following 27 (Twenty-Seven) Deputy Superintendenis of Police (DSP's),
Government of Khyber Pakhtunkhwa have relinquished their charge st this Academy after
| completion of 8 Junior Command Course w.c.f. 30" January, 2023 10 20" April, 2023.
Attested copies of their charge relinquishment reports in original are sent herewith for
information and further necessary action at your end please.

S NAME OF PARTICIPANTS S.# NAME OF PARKTICIPANTS

1 Muhammad Fayaz 2. Mr. Murad Ali
3. Mr Asad Zubair 4, Mr. Mchmood Nawaz
5. Syed Zahoor Ahmad 6.  Mr. Farman Ullah
7. Mr. Wahid Ullah -8 Mr. Inikhar Ali Shah
9. Mr. Zahid Khan ' 10.  Mr. Ajmal Khan
11, Mr. Attig ur Rehman 12.  Mr. Naveed Iqbs!
13, Mr. Gul Shid khan 4. Mr. Jamil ur Reliman
15.  Mr. Fazal Wahid 16.  Mr. Muslimklian
17.  Muhammad Saddique 18. M. Faqir Hussain
19, Mr. Hukam Khan 20.  Mr. Mcher Ali
21, Mr lftikhar Ali - 22, Mr. Nasir Khan
23, Mr. Ibrar khan 24, Mr. Ayaz Mahirood
25, Mr. Shakeel Ahmad 26.  Mr. Zanf Kharn
27.  Mr. Shah Nawaz Khan
03. : I am further directed to inform that the total cost of the 03 months course comces

to Rs. 322,800 /- per participant, hence (Rs. 322,800 x 27) Rs. 8,715,500/- in total is still

. awaiwd.E which may kindly be remitted through a crossed cheque in the name of Dircetor
- Provincial Service, NBP Account No. 4111879626 & Vendor No.30456512, at the earliest

please. ;
|

! {ZEESIAN SARWVAR)
Deputy Dircctor

Encl: Charge relinguisliment reports (in oririnal).
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o [Vt i KHYBER PAKHTLNKHWA Q
o= . Dated Peshawarthe &/ 0 & /2023
~ NOTIFICATION

|
. i
E -No.CP’c(l)lEdrrransforlPoatlng! 15 75 » In exercise of the powers conferred upon |
the Provincial Police Officer, Khyber Pakhtunkhwa under sub-section {4) of Section 17 of the
Khyber Pakhtunkhwa Police Act, 2017, the following transfer/posling is hereby ordered in the
public interest, with immediate effect: -

S # | Name & Rank ; From ' AN To
1. | Mr. Shakeel Ahmed Acting SP Training & Adma; Y@ disposal ‘'of RPO
DSP (BS-17) CPO 3\ Region for further

_ ¥ig as DSP

N\ \)
& % Sd/-
o % HTAR KAYAT KHAN) ™*° ;
PROVINCIAI POLICE OFFICER
@ . KHYBER FPAKHTUNKHWA

[P TI

No. & date aven,

Copy forwarded to the _

1. Accounlant GederalKhybeg Bakhtunkhwa Peshawar.

2.  Addl Ingpe ehgryl of Police, HQrs: Khyber Pakhtunkhwa.
L3~  Deput\! ral of Police Training & HQrs: Khyber Pakintlunkhwa.

4. Region d\Officer, Kohat Region, —— :

5. Addl: Dire General (Eleclions-1), Eleclion Commission of Pakistan, Islamabad.

6.  Oistrict Account Officer, Kohat.

7. PS5O0 to IGP Khyber Pakhtunkhwa.

8.  Officer concerned. - :

9.  Registrar CPO Peshawar. : ~

10. Supdt: Secret, CPO Peshawar.

11. U.O.PFile. e >
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g i s GOVERNMENT OF KHYRER PAKHTUNKHWA 3
G, ESTABLISHMENT DEPARTSMENT
g*fm‘- Y R RN IS

\é}«m«{!ﬁ"& No. 3O (Palicy) (BE&ADM - 4 fynz

%‘ S il ~ - t. > .
}'5"‘ Riars N Daicd Peshawar, the 302 Moy, 2023

L '_\‘idié!on::i Chiel Secretary 'eD Bzpurtnreat Govt of Khyber Pekhieniias

1
]
3, Sont 4 ” - .
-o enor ;V»cnwcr Roard of Revrruye, Gavt, of Khvoer Pakiiunigie
3. Admintaiagve Seeretartys o Gevt, of ’hyber Pakhiunihv

4 [2

+. All Divistonal Cammissioners in ¥hyber Paizhtunbdvwa

s t + IXd . . v N
‘E» Al Meads of Attached Depariments in Hheber Paihiuneiw
0. Al Depuiy Commissioners I Khyber Pekhivrkinwve
S‘ijl\"if ' BAN ON POSTINGS AND TRANSFERY IN KHVIER PARIITUNEHIVA
Dear Sir,
: § e dizecied to refer W the above ciiad subject und 10 convey, that tn “ew of the

' 1] Fard v . . = . YRR
fregiie fissal position of ihe Provincial Qovemment, the Hon'Sle Chie Minisier Nhynar
H ""\." 2 B

N % Y . . " . . - .
Pakhiunkhwa has been pleased 10 impose ban on inter-disulci pesinR and ireasiers gl olkicess &0

ofiteialy under the Guvernment of Khyber Palinunich os per the foliowmg:
res . . . ,
I Theie skt o campleie Yan on inier-distie? wansers Iy ali the donuniments;

i This ban shal nat apply on ttansfers withii the distmers and within the Szeienurlar ans
Direzioraas However, while propoaing such ansizn of officersiaiitzial within the
Mitiict, Directoraies & the Seerstaiiny, ap the ce may ke, due diligance st be
obscrved and tamuc, s:.;‘:nbili:y of the offeessfofiizialt foi the poivs and poi
perionnnace must be wiken inio atcount

i Ly tates posing and srensfyr L nscenneted des 10 meme dun
gednnniswnive exlyencles, ban relananon will te obiinzd from Criel Mlianter Yrduh
susmmary, For such postingunie:s, Sepanients will put font ¢ amed jesuficalivas,

Qubsequenily 1 cases where NOC fram Election Commlssion s sequired, za2:3 will
b 1at.enn up veith £CB forban relixation by the concerned Admurainative Depanimeil

. This ban ghall not apply on filling of vatsut pasis through resommandatica of the

Kby ber Pakhtunhlvas Publle Servies Comnissiog a3 Eleztion Cominusion of Paniniin

has plreudy anted exempiion la such casss.
Yours siacescly,

Dzpuy S2zrdach |

CNDST: NO. & DATE EVEN

't

Zopy is forwandzd for infonmaiion o
L Prlnclial Secretary to Governor, Khyber Pukhiunkhun

Ve joi
1, Prinsipnl Secretary 10 Chiel Mialsier, Khybes Pakhenkhwa
3. CSOMSO 1o Chicl Sceretary 1o Govt. of Hhyber Paihiunihwe.

& st Addlidons!  Scereigdes/Deputy SeercinriesSection Offlcers in Eswedlishment

& Adminisiniton Depariment

N
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Better Copy of Page NO _ &
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTRMENT
No SO(Policy} (E&AD) 1-4/2023
Dated Peshawar the 29" May, 2023

Additional Chief Secretary P&D Department Government of Khyber PakhtunKhwa
Senior member Board of Revenue Government of Khyber PakhtunKhwa
Administrative secretaries to Government of Khyber PakhtunKhwa

All divisional Commissioners in Khyber Pakhtunkhwa

All Heads of Attached Departments of Khyber Pakhtunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa

Subject: BAN ON POSTINGS AND TRANSFERS IN KHYBER PAKHTUNKHWA

Dear Sir,

I 'am directed to refer to the above sited subject and to convey that in view of the fragile fiscal

position of the provincial government, the Honourable chief minister Khyber Pakhtunkhwa has been
pleased to impose ban on inter-district posting and transfers of officers and officials under the
government of Khyber Pakhtunkhwa as per the following:

jil.

There shall be complete ban on inter-district transfers and all the departments
This ban shall not apply on transfer within the districts and within the secretariat and

directorates. However, while proposing such transfers of officers/officials, within the district.

Directorates or the secretariat as the case maybe due diligence must be observed and

. tenure, suitability of the officers/officials for the posts and past performance must be taken

into account.

In cases posting and transfers is necessitated due to some court orders or some
administrative exigencies, ban relaxation will be obtained from chief minister through
summary. For such posting/ transfers, departments will put forth sound justifications.

Subsequently, in cases where NOC from election commission is required, cases will be taken

up with ECP for ban relaxation by the concerned administrative departments. '
This ban shall not apply on filing of vacant posts through recommendations of the Khyber
Pakhtunkhwa public service commission as election commission of Pakistan has already
granted exemption in such cases.

Yours Sincerely

Deputy secretary Police

ENDST:NO, & DATE EVEN

Copy'is forwarded for information to:

Principal secretary to the Governor Khyber Pakhtunkhwa

Principle Secretary to the Chief Minister Khyber Pakhtunkhwa

CSO/PSO to chief secretary to the government of Khyber pakhtunkhwa

Ali additional secretaries/deputy, secretaries/sections officers and establishment and

Administration department.
b
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GOVERNRE N OF Knroer PJ\KHYU'.V"”‘ ¢
ACME & TRIDAU AFFAIRS DILPART L[,

- u-\“
I LTSRN T hea e L a -
- lﬁ / 4 =
‘i / of The Inspactar Genertl of Potice

shtier Pakbe oooa
z The inspector Gonesat cf Prisone
‘!";h‘_;'ﬁef PRetiorsmeg rest e
The Qirecior Genersi Prosazution
‘.‘}"'E" ‘-’"““.JP‘ et f‘(. L T
<. The Director General 225C
Anyber Fakitunstaa
& Tho Director
Recipnates ans Probpian
hywhar Pakitunitiag Pes' nnae

Subjoct - BAN ON POSTING AND TRANSFERS IN KHYBES PARHIUNGHKA
Dear S

§ am drecled to enginze MR & et TN T TRk
4023 datcd SBESIOTS tecaned from Bstavterr ami Derz tme Tl et
Poxhtunkiram  on  he  subeil newed FAo Ry SENP AR
:o:'}r:.lmnt&'nc—cessarg AcCUDN PitAY

F] i
1
1 :d{:/ ‘
-~ b .‘
' SESTOU ‘?r)"""’? GENERALS
+

Copy to.

Egiat.ntrre §ooerocrnett e P Es T RETEET
i3 Seawor Officer (Pocyr ERiatL™ :

! above wrat: e Home Dosa it

| 2. PAtc Depuly Sewretsny (AR S

! ~ 3

| SEC IO OFRTER SENETAL
v
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: GOVERNMENT OF KHYBER PAKHTUNKHWA '
HOME AND TRIBAL AFFAIRS DEPARTMENT

No. E&A (HD) 1-12/2023
Dated: Peshawar the June 1, 2023
To,

1- The Inspector General of Police, Khyber Pakhtunkhwa

2- The inspector General of Prisons, Khyber Pakhtunkhwa Peshawar

3- The Director general of Prosecution, Khyber Pakhtunkhwa Peshawar

4- The Director General PPSC, Khyber Pakhtunkhwa

5- The Director reclamation and probation, Khyber Pakhtunkhwa Peshawar

Subject: BAN ON POSTING AND TRANSFERS IN KHYBER PAKHTUNKHWA

Dear Sir,

| am directed to enclose herewith a copy of letter no SO(Policy)(E&AD) 1-4/2023 Dated
29/09/2023 received from establishment department Government of Khyber Pakhtunkhwa on the
subject noted above, which is self-explanatory for compliance/necessary action, please. '

Yours Faithfully,

SECTION OFFICER {GENERAL)

Copy to:

1- Section officer (policy) establishment department w/r to his letter referred above
2= PAto deputy secretary (admin) Home Department

SECTION OFFICER (GENERAL)



PESHA WAR HIGH COURT, PESHA WAR .

‘ FORM OF ORDER SHEET
Date of Order Order of other Proceedings with Siﬂnature of J udg({|
'l or Proceedings N
1 ‘ 2
W.P No.1289-P/292§

- 104.04.2023

Present: . Mr.Shumail Ahmad Butt, advocate fOr the
petltloners » ’

" Mr.Aamir Javed, AG, fof the State..

o ok ok k¥

Respondents No.1, 2 and 6 be put on notlce -
to file thelr requxsate comments One of the ert Petmon
No. 1587-P/2022 1s also fixed for 03 05 2023, therefore
ofﬁce-is directed to fix thepresenpcaee as well as. qther o

cases.of similar nature on 03.05:2023, .
 Interim Relief.

| . Notlce Till then the tmpugned letters dated '

11.03 2023 12 03.2023. and order dated 16 03 2023 are

suspended

(Asif Jan §¢.5.5)

DB Hon’ble Mr, Justice Ishnaq Ibrahfm & Hon ’ble Mr Jusrice S M Amque Shah
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- Urgent Form

In the Peshawar ngh Court Peshawar'

. Writ Petltlon No._ . - of2023
Tayyab Jan & Others.
~Versus

Government of KPK 'and Othérs

1. \‘(/111 you kindly treat the ¢ qccomp'mqu Writ Pctmon with In terim 'Rdjcf as
" Urgent and in accordance with the Provisions. of Rules 9 'C ‘mptet 3- \ of
“the Rules & Oder\ of the H1gh Coutt, Lahorc Volumg V.

The Grounds of Urgcﬁcy are:

i

That the u.xpondcnts are illegally and. anlawiull) reverung the Petitioners
under the gatb of Apex Court’s Judgment passed in respect of out of. turn
promotes, which is not ipplIC’lblL to the-case of PLtltl(mU\ as thete was
ncitherout of tutn promotions, cadetship or gjalhnuy service in I RP and all
the. Petitioners have got their promotion afrer completing courses on' their
rurn as per seniority now the respondents are trying hard 1o success in thetr
evil designs, so-in order o save petitioner from irréparable loss this. petition
needs o be fixed at carliest Possible |

Tt is therefore humbly requested (hdt kindly fix this Writ Pcntlon
Betore First Available Divisional Bench prcfcrdbly on 03; 04 2023 for the

purpose to save the pctmoncu ftom illegal &unhwful act on the part of
. Respondents

PETITIQNERS' :
Through ‘ ‘

‘Dated: - 01/04/2023 0 Advoat, ]cxhdw‘lt -

|
13



Before the Peshawér Higﬁ Court -P_éshaw'éxf-
o CHECK LIST. .«
Case Title: Teuuah jdi\“‘] (- Versus...... (q b/ T [g[anﬂ
R T o '

1. ] Case 1s duly sigB&d. ! s . YES I NO |
Z.|The Taw under which the case is prererred has been LYES | NO™
mentioned. ' ' - L I S
3. | Approved TiTe cover is used. i - L “YES |NO
4. [Artidavit s duly attested and appended. A _YES INO'|
5. ] Case and anneXure are properly, paged/ numbered ?}ES -NO. |
according to index. : ‘ | TR g R A
6.1 Copies of annextre are legible and attested. IF - | YES | NO;
| mot, then better copies duly attested have been - 1 . | |
annexed: ; ’ oo - !
/.| Certified co?ies of all the requisite documents = |NES |NO.
have been filed o
8.{ Certificate specitying that no case on similar - NFYES | NO.
| grounds was earlier submitted in this court, : |
iled. , . : ' ' — :
9. |Case 1s withih time. e ... TYES'INO:
101 The value Tor the purpose of court Tee and e 7§§S»HN0{
- jurisdiction has been mentioned in the relevaht. =~ .|~ | !
column. . : . T I S
11} Court tee in Shape of stamp paper 1s-affixed‘(fbr.‘;¥€§{iNof
_twrit Rs.500, for other was required). d ‘
12| Power of attorney is in proper form. ; - 2?55;
[ 13{Memo of addreSses TiTéd. /YES
14/ L1st of books mentioned in the petition. i __LXYES .
151 The requisite number of spare copied

NO
NO
NO
o7 4 L | YESC|NO
attached. (writ Petition-3 Nos, Civil Appeal (5B- '
1,0B-2) Civil Revision (SB-1,DB~2). - S -l
16| Case (Revision/dppeal/petition etc.) is Tiled on ﬁ;ﬁﬁ?‘ﬁ%&’
o

the prescribed form. . .
171 power of attorney is attested by jail S} YES
authority(for jail prisoner only). S |

It is certified that'formalities/dotumehts‘as reguires_tin.
column 2 to 18 above, have been fulfilled. <f::::::::§> L

Signature. -
pate: _/ /20 . - Advocate Peshawar.
For office use only. |
case No.

Case_receijved. — R :
Complete in all respect;. Yes/No (if No the
grounds) - -

Date in court.

Signature.
(Reader)
Countersigned_

Date.__ . .
(Deputy Registrar)
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iN THE PESHAWAR HIGH COURT, PESHAWAR

OPENING SHEET FOR WRIT BRANCH

Date of Filling:- 01-04-2023

| District:- . .Peshawar
Case Type: . Writ Petition Nature of Original Proceedings: _ S e
CategoryCode ~ [ [ [ [ [ ]
Review/Contempt of Court in respecf of | '
writ of: Heabus Prohibition - l l Mandamus Qua “Certiorari \
- Corpus ‘ | Warranto o
Form Date interlocutory/ Final-Order . . - SR
; - Case-pertains to- .
. .v DB
Petitioner(s) Name Tayyab Jan
- o DSP/SP Traffic I[()s Peshawar & ()thezs
| Mobile No - 0314;9}296 |
Addresses’ Traffic HQs, Peshawar
CNIC No 17101-9462081-1
Email Address NiL '
Cotnsel for § Najum UlSaleheen
Petitioner(s)
Mobile No 03009013997
Addresses Office No.130, Street 7.E-I, Phase-1, Hazarabad, Peshaga
CNIC No 17301-0639515-1 '
Email Address saleheennamm@gmail.'com o
. . r_" . __Wm !'f’{) 't‘(tf; [AYd
- N B TR R F4.
Respondents 1. Govtof Khyber Pakhtunkhwa! R N
L Through Chief Secretary, ProeuivR oo ‘
KP Cli:’fll Secretatiate P:Jsh-'qur v mqm}- :e:n?('ré' |
B o S 0 1 APR 2023
2. Inspector General Of Police, .
CPO Police Lines Peshawar ‘ : .
‘ ‘ SR P
3. Capital Police Officet, o
CPO Police Lines Peshawar e
4. Regional Police Office FILED DAY S
Hazara . ! ) P !
b - Depury Registrar
5. Re lOIld.l Pohce Officef o s , A
8 Mt oqAPRWB L
Kohat Ty
6. Commandant FRP ;
Peshawar ' e e y
Addresses As above b




'Pfazi/ef VIT IS THEREFORE vey humbly prayed that on acceptance of this Writ Petition,
2 lthis Honorable Court may very mqgnflmmously hold declare and Order - '
: |

(i) That letter dated 11.03.2023, 12. 03 2023 and ‘office ~orders of
demotion dated 16.03.2023 and any subsequent proc,cedmgs ot
orders Lmlmatmg/msmg therefrom -(impugned proceedmgs) ate
illegal, unlawful, without lawful qurhouty and rhus of no lcgal effect.

(i) The Lcspondcnts be p(.tm'mentlv rcsrmmcd from rcvuung the
Petitioners under the garb of Apex Coutt’s Judgmunr passed . 1n
respect of out of turn promotes, which is not qpphmbk to the case of |
Petitioners as there was heithet out'of tutn promotions, cadc,tslnp or
gallantry service in ‘FRP ‘and all the Petitioriers have got thc1r
promotion after completing courses on their turn as:per’ senlonty

(iii) Interim’ Rehef = Keeping in view the facts md c1rcumsmnccs of the
case, operation of the impugned lettet dated 11.03. ”0”3 12.03.2023
and office orders of demotion dated 16.03.2023 and’ any subsequent
order(s) be suspended till the disposal of main wtit petition.

Any other relief, in'fﬂvor of the l’étitioner,« dce‘med jpst"arid dpptopfiate'.

!—I |

Law/Rules/governing the original ~ Constitution of Islamic Repubh(‘ of Paklstan, 1973
proceedings/ action/Inaction 2. Case law and dicta so laid dowh by Superzor
T Judiciary. : ~
3. Any other book or ]udgment if need be

.Sig'nature:-‘ R

01 APR 2023 -



In the Peshawar ngh Court Peshawar

Writ Petition No.

Iy

SoqviCe— APpeal wo jf}:]t

Tayyab Jan & Others

Versus
Government of KPK and othets

/ 202/3

: INDEX : .
S. No. Descrlptlon of documents :  Annex = | Page #
1. | Writ Petition with Verification & M Vm*m-e o ly-ay
2. Copy of Semotuy List of Petitionets as DSP ° “A” :
_ LYES PN
4. Copy of Memo Dated 16.01.1988 “B” _
. N 1\ __) ; ‘
5. Copy of the Standing order B O 1 _
, : 2
0. Copy of the IGP’s Order “D”» 3¢
7. Copy of RLLIU—IHI‘II;HCl-)_(-)—ll_t“);——._ ) i - “EP v~
, R P [
8. Co'py of FRP Standing Order No 1 “EY |
L . 1339
9. Copy of FRP Standing Order No 2 “G” :
| . - Jo- 2\
10. Copy of FRP Standing Order No 3 “H”
| R S T X
11. Copy of seat allocation “1”
| S Wo2g
12. Copies of order dated 16.02.2007 and judgment dated’ “T&K” | Lo
20.03.2008 L BG 24 '
13. Copy of minutes of the DSC dated 14.5.%008 | o“L»
. . | | ' Lo-Ul, |
14. Copy of minutes of the DSC dated 07.5.2009 “M» U1-5%

. 15. | Copy of the WP 1124-P /2023 “N” oLl
16. | Copy of the Letter dated 11.03.2023 “0 6} Y,
17. | Copy of the letter dated 12.03.2023 “pr 69~ ED
18. | Copies of the Office Orders Dated 16.03.2023 “Q” ':}_3_.:,_(1
19. . Copy of the withdrawal order dated 30.03.2623 | U “R” ? s’;:}z, |
20. Copy of the WP 1587-P /2022 and CM and stay Order- g ) :F?' -qg
21. Copy of AIG Legal . N , A L

' - REFILFD DAY o 19-12
22. WakalatNama ctc. K//— ___,...——-—--"'” it 185
nﬁﬂ!!(; ruiIstrag :

‘Through

1,I’hase-

Adv ocqtu \ngh Couits)
H130, St 1, Sec B-1
t,Hayatabad, Peshawar.
Cell #03009013997 -



In the Peshawar ngh Court Peshawar

'Wrxt Petition No. %‘%(07 . of2023 »

1. 'Tayyab Jan,
: _‘DSP/SP Traffic HQs P‘ shqw'lr

2. Ali Hassan o : s
DSP/ Acting SP [nvutlg’ltl(m Omkm Dmnct ,

3. Riaz_ Khan :
- DSP, Bannu Region; Bannu

o 4. Nasir Khan N
SP(ACB), CPQ, Peshawar:

5. Sajjad Haider :
‘DSP, Haripur, Hazara Region

6. Aurangzeb

DSP Traffic, Hazara Region _ - .
- 7. Liaqat | o .a
' Inspectm CID (\DB) I‘I’l/’lt& chlon Abbottab‘d"

&5

8. Habib Ur Rehman
DSPHaweclian, Hazara Region

9. Shakil Ahmed - |
'SP Training, CPO Peshawar

5e<rv1ce— M/p—w% m; 17'212%23

e

................

" Versus

B 1 _Govt of Khyber Pakhtunkhwa
I“htough C hlcf\LCLct'lry

l\P (_,n A1l Sceretariate Puhawar '

2. ”Inspector General of Polu €,

CPO Police Lines Pe shawar

3. Capital Police Officer, -

CPO Police Lines Peshawar !

BRI
‘.

Petltloners




‘r .
: .L 4. Reglonal Police Officer

H ‘1/‘11 a.

5 Reglonal Police Ofﬁcer -

]\Oh’lt

"6. Commandant FRP

Peshawar
| S ......'.'...-.'.'Respondents B

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTTIUTT ON OF ISLAMIC R EPULIC_ of;‘ PAKISTAN 1973"1{5;\41)
WITH OTHER ENABLING PROVISIONS OF LAW -

Mdy it please this honorable court:

The Petitioners very cqmcxtly craves pcrmlwon to plmd their cqsc and
!

secks for the solace of their grievance ‘from this Honorable Coutt, as follows:

Facts leading to this Writ Petition:.

1. That all the Petitioners are the IQ\\}-qbiding'éitiyenq- of Pdkistan and have

cvcry legal and constitutional rights duly pxotcctcd undcr L1w of the lmd It
1$ worthy placing on 1CCOld that since rheu qppomtment thgy h'we not
“given a chance ¢f even a minor (,omphmt to- thut high ups and since thm

' thcy are performing thur duths with zeal 'md dedlcatlon

. ) . i'.
i
That all the petitioners are prumtly pcrformmg thut dutiés in th(_ mnk Of

S

DSP and they be longcd to I Rl)(l‘t‘()nﬂ(.t Reserve Pollcc) where thcrc is no

C(l\(, of Gali lantry, (.ddLr\ out of turn pl.()ﬂ]Othﬂ erlc, b(.C:IUH(, LaCh ’11'ld t‘\’(,l’y

aspect of the FRP(Frontier Reserve Pohce),, as,pc nsunv glvm bdow

diffcr\‘rhc case of petitioners from those who are hi"t by the ]udgment of the
~H()nombk Apex Coutt Pllsscd in out of turn Prumorlon cases. B '

~ (Copy of Seniority List of Petitioners as DSP i is Attache d as Annemure “A”)

- O1APRZIZZ



3. That initially in"the u,u 1988, rhc l[()mu & !ulml \ﬂ'nr Dcp.irrmcnt
i uutul as foree \nm,d RL\L!\( Pnhu i oree (\Rl’) whth umslstcd ot thL
L ()llowmgﬁ Units. | e

1. Additional Pohcc ‘
i, Special Police Levy_'
. | Pg\F (i)lltitigent' o !
-tv.  Range Reserve Force
“v." Provincial Rcservc Armed. Pl’ltO()ns-:j '
Vi - Fronter Armed Reservc ‘ .
.  V~ii'.-~ - Campus l)ez}qe Corps UO,P' : :" - o 'l.. .
il STF & ATS R |
: .‘.ix. Mounted Pohce h

~ 'x. Standing (Junds & Police Escorts

]n P’ll’l ‘of the memo it was clmﬁed as follows S0

“duties and respons:bzhtzes of tbe new <et-up wzll g
be the same as those of Regitlar Polzce elsewhere:'
and service will be governed by the Polzce Rules or :1
any ‘othé‘rRules-"applic;able. to-their éouﬁteipdr;k, in

Regular Police.” -

(Copy of Memo -D‘lth_ .1‘6;01;198'8~,is Anr;eéiure “B”) .

“That on 13.03. 1988, a Smndmg Order No 2 of 1988 W’l\ 1ssued Wherem the
"(“ qmpus Peace (,oq) and specnl pollce ]evy qlong With all 'u‘ms qmmumtlon
. Atmnspoxt etc were pl’lced under thc qdmlnlsuanve control thc Commandant ,
' 'I‘mrmcr Armed Rucrvc (FAR). A |

(Copy of the Standmg order is Annexure “C”)

5. That on 27.02.1991, the Frontier Armed.Reserve (FAR) was re-named as
Frontier Reserve Police (FRP) by the then 1.G KPK and since then this
‘ wmg of Police T oree is confinuing as FRP.

(Copy of the IGP’s Order i is Annc\urc “D”)

FLEDZODAY |
Depaty Regtoras
- 01APR 2023

- e — ;




6.

lh’lr on 28, 08199’) a pmpu R(.crmtmcnt Pohcv was’ mucd for rlm :

- recruitment .1;,.1111\1 m\\l\ created posts in thc ]’()llLL Dtpnmum whuun

the Posts in Distt; was to be dealt as, 'F/Je New/) created p()s/r o/ a Dm‘/

Y/Jo;z/(/ be Silled up from the /rame(/ /)6’/‘JOI7(1/J 0/ PRP wcom’mo to m;/orz/)! e(///cafzoﬂa/‘

g//a/zfszmm and domicile. The V'acancies Resulting /rom framyer 0/ PRP meme/ fo
Dzm‘ Police should be jz//ed //p t/Jm//g/a /reJ/J recr//zfmmf in FRP & pemonnel Je/ected
_ﬁJr /mmﬁzr to Distt: me//d be a//oca/ed o the Dist: of lbezr domzcz/e accordmg to f/ye
m/m/?er of vacancies avaz/ab/e in each Dm‘z‘ F

(Copy of Rectuxtment pphcy is Annexure “F,”)

7. Tlnt to stimmhhe the IRP further,-a FRP Smndmg Older Nol of 1994

was issued in the year 1994, Whuun 1t was cl'mﬁcd that Pohcc ;\ct 1861 &

Police Rules, 1934 or any other Rules md Laws for the Police Ofﬁcers W1ll

: bc applicable to F RP 'md the duties 'md rcsponslblhtlu of thc FRP wﬂl be
';samc as that of Regular Pohcc Slmlhrly, FRP btandmg Otdcr No 2 of 1994

was issued on 31.07. 1994, wheteby enrolment in FRP Was. futther_
streamlined and quota for the training in the lower Schoo] 'mtcrrnedmte and/
Uppet College was to be ﬁxcd by the IGP kccpmg in view thc strength and‘
1o cover the prornouon of the illiterate stqff or failed in p1omonon hsts “
FRP Smndmg Otdcr No 3 of 1994 was 1ssued in August 1994 ic.'

Lo

St’mdmg Otder No 3 1s not. 1cl’1tcd to thc Pcntloners

(Copies of the Standmg Orders are Annexure “F” “G” “H”)

'[hqr thereafter, on 19.06. 1996 proper se'lts wcre 1110mt<.d o thc FRP'._
Pcrsomls for the first ime for the Lower 1ntcrmed1atc qnd Uppcr Ce Ourseb
ﬁnd all the Petitioners on thur duc tum thﬁu the said courses: 'md none '
of thcm sent to theé tmmm by p%smg any senior cllgﬂ)lc co]lcqguc '.

(Copy of seat allocation is annexure “y. -

That in the year, 2007 a dispute was atisen whereby the 'FRP was again

~declared as Transit force and that no Constablé and head constablé can be -

O1APRZ0Z3

S ————— e e



o

admitted to D List. The Peﬁtionet No 1 and "«‘.dme of h-ie' ct)lle~'1gue%

.(,hallmg_,ud rlmr otder is the Peshawar 1-115}1 Court in \Y/P N() 1615/”007*

1616/9007 & 1()17/”007 lhc writ P(.tltlom wetc ﬁn'lllv‘hmrd on.

20, ()7) 2008 and the august Court was kind umu;_,h to hold. lh.lt the PRP is

not ‘1 fransit Force and. tlu Petitioners um]d nnr ])L made. ]umm to the
ya .

‘ ]umms b\ washing AW’]\’ their more than- 15 )mrs service: iy lRP and the

case was remitted back to, thc P()hcc Dcpntmgnt to rt.consldu th(, matter 30

that no one be dlscnrmmtcd and d(.pmvcd from lcgfd tights. ' | | : _
(Coples of order dated 16 02 2007 and ]udgment dated 20 03.2008 are |
Annexure J & K Respectlvely) |

‘ |

10 llmr after the _]udgmcnt of. thc August. Court d'lted ”0 03. ’7008 the matter

of the IRP pusonnd was pl’lC(,d before the C ()mmlttu, On. 14 05 7008 and

the issuewas further entrusted to mothcr ( ommlttee compnscd of DIG

- Investigadon, AIG L(,g’ll and chrstmr C PO lhe said. constlrutcd
committccconsldcmd thc 18sue and submxttad 1tb rccommendfmons to the

'-DS( whlch was convcncd on 07.05.2009- and- the recommcnd'ltlom of the

C ommlrrcc were 'lpprovcd The Committee rccommcndgd as, Tbc’ Earlier
decision dated 16.02.2007 should not be applied retrmpec'tn{e and all gﬁ?c‘_za/x cy" the FRP,

be given permanent status and may be c'ory‘irmed in their ramé with their colleagies after

. wmp/etzigg their probation pmaa’ as per PR 13-18. The Bemf Gits received by f/’e offic cials

137

11.

in the FRP 1ill the decision of DPC and f/mr repamat/on t0 the Dzsftof t/mr a’omm/f be
/éepf intact so that f/Je)/ should not be deprzved oj an y r{gbt as per decmon of z‘/ye Coﬂrz‘
Litérate officials may be trea/ed as per Dolice Rules, 7934 and their semom‘y be jzxea’ m

'em/) list on the basis of course izifdergone and. mterza /z\”ea’ under Pa/zce RZI/PJ C/Japterf

(Copies of minutes of the DSC are Annexure L'& M respectively) - ..
Hmr aftu thc above decision of DSC, thc issue was scttlul once md for '111
and the FRP officials (mnongst Petitioners) upon lep’lfrl'ltl()n to thmr Distt;
()f Domicile, were P]’l(,(.d in list D & E with rhur collcdguu of tmmlntr

s(.sslon in bottom in -seniority. \Vhl}c some. ofﬁcnls (qrnongst pctluonux)

were temained pOstcd in FRP and were. pl’lced in list - AB(,,D or B

. FILBDTODAY ]
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nccordmg to \Lnl(nlt\’ lhumfter the petltlonerq dld their other c')urses on ..

their turn with thur collu;:,ues and got further promotlom up | to the r'mk of ~

-‘lnspectm &DSP on CPO levcl It is once 2 'lg'un reiterated l'h'lf nonc of thc
Petitioners were urher out of turn . promotc or C'ld(.t ot pmmoted on
'(mll‘mm services I)N\ in the l Rl’

CThat since it was lm)u;_,ht nto rhe knowledge of the Permonux that

Respondents have issued circulars fm tevcrnng the “rightful « otﬁcmlx under
the garh of the apex (omt S ]udgmant ngmst whxch the Petmonus lmd no
Lemedy but to come to thl\ honorable C outt while invoking é)mnder then wiit

]urlsdlcmm vide. Writ Pctln()n No.' 1124- 13/70'73 Whlch got. ﬁkcd f(u first

fhuumg on 30.03,2023,

(Copy of the WP 1124-P / l2023 is. Annexure “N”)
I_ -

13.That in.the meantime it has been ‘brought into the kﬁoWledge' of the

Pcuuomr that R(,sp(mdcnts have procu.ded md issued Letrgrs d’ltCCl

111.03.2023 wherein it was directed that pc1soml hearings be conductcd on

the very next date i.e. 12.03. 2023 of all the concerned police ofﬁcnls in the

Khyber quhtunkhwa Pohcc Department (1nclud1ng the petmoners) ina -

' m1sguld<.d attempt to usurp the mghts of the l’ctmoners

(Copy of the Letter dated 11 03 2023 is Annexure “0”)

14 That, subs(.quemly, w1thout qffordmg proper opportumtv of he'u-mg and on: :

‘the . basis of -a sham, frivolous md fqbncqted hmungs/proceedmgs,'
conductLd of pollcc ofﬁcmls in the Khyber P’ll\h{unkhwq Pohee.-

Dcpqtrment ACTOSS. thL provmc<, in one dqy, the Re«pondents ssued Lcrter

No . 993/Legal dated 12. 03.2023 wheteby it was 1]lc§r'111\r dnccted that the

'-ldcmouon process of pohce ofﬁcnls in thc I\hvbet quhtunkhwq Pohr

‘ 'Depntrnent be completcd by issuing the requmte w1thdmw'11 letters/ orders

md to share copies of the \;ald \mthdqul Ierter md comphlmce report with'

- the’ Police Heqdqu'lrtelb on the very next date i.e. 13, 03. 70”3

(Copy of the letter dated 12.03.2023 is Annexure “P”)

| 0 1 APR 2023
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-'1A‘3 That subsequent to fhe letter dated 12.03. 70”3 Ihlélqip'ondent's‘ u&der thé‘:gqirb
| ()f Apcx Coutt’s ]udgmmt and to give. unduc bcneﬁts o thc1r blue’ eyed
pusons have issued office Otders dated 16 03. "0”3 whetcby thc Pctmoncrs
‘were 1llegqlly dcmorcd to the ranks of SI whlch act on rhcu pqrt 15, hlghly
111%'11 unlawful, without I awful authority "md thus ofno lcgal Lff(.ct
(Coples of the Office Ordcrs Dated 16. 03 2023 are Annexure “Q”)
16.1 qu resultantly the l’cnrumcrs Imyc wnhdmwn thgt Ldrllu' \\/1_1r_l)u,1t1()11
No. ~-.1124-l’/2023 with. pcrmissioh to .ﬁlé"a. ch$h one’ ;}S.';L11:§SCL]liléi1t "
“proceedings were made in th(, mateer. | |
(Copy of the w1thdrawal order’ dated 30. 03 2023 is Annexure “R”)
17 That it is woxthy phcmg on record thqt other pohcc lofﬁcets who wete . also
'1ggr1cvcd of the same lcttu dated 11.03, 2023, 12. 03 2023 'md r)tficc orders
“of demotion have filed different writ pcttltlon who have '1190‘ Deen gr'mted an
inrunm relief by this Honorable G ourt vide order dated 30 03 ”O”3 in WP
No. 1587-P/2022. e
(Copy of the WP 1587-P /2022 and CM and stay Order are Annexure .
“S”)

18 That the Petitioners bcmg '1ggr1evcd of letter dqted 11, 03. 70"’) 12:03. 2023
and’ office order of demotion dated 16 03. ”073 and fmy subscqucnt
proceedings ot otders emanating or arising therefrom (hcre1mtter to be! |
referred as “1mpugned proceedings” for f1c1hty of rcfcrcncc) ate 1llqgf¢l .
'-unlawful and without lawful quthonty thuswhllc havmg no- othcr qdequ'ltc
and efficacious remedy available, are - eon_.s.tramed to - invoke the

- Constitutional Jﬁrisdi‘étioﬁ of this H()norable'C'oﬁr't f()]."ill_’it:t:‘t.-;lli?l' <'_‘>vn the

following Grounds:-

Grounds Warrantlng th1 writ petltlon' L
a. Becausethe “impugned proceedlngs are totally against the pr1nc1ple of
~ justice and amounts to colorful exercise of. their’ official’s collar under the
“garb of the judgment of the ‘Apex Court which is not apphc'xblc to the:

Petitioners case at all thus ate illegal, unhwful without hwful aut 1or1ty and
thus of no legal effect. ' '

FILED mu
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‘ o |
b. Because the “1rnpugned proceedmgs are based on mal"lﬁdc and to create
. more and morte vacancies for theit blue-eyed persons undet the garb of out -

of turn promotions etc, which condmons are. not qpphcqble to the
pcunomrs : - '

‘c. Because the “1mpugned proceedlngs”qre arbltrqry, whlmslcal colorqble

'md '1re full of rml'lﬁde

“d. Because it is the Atdln’l] punaplc of | justice that no one could be 'lskcd to

- wait till he is illegally hanged, therefore Writ Petition as fully artractive in the

instant case and this august court only has such power to issue ru]uutul
writs (Rclnmu is placed upon 2006 .S(,MR .1630 & ZQIS PHOC(CS) 08,).

e. Because this august court also has the '1mplc powcrx to mt(.rprct the i assue

‘as towhether thc Judgmcnt of .the ‘Apex. Court 18 qpphcnblc to the’
Pcrm()ncrs case or otherwise, if the august C()urts answer 19' “NO” thcn
writs can be issued against th_g IChPOﬂdLnIb. !

f. Because all the petitionets were phced in D List after rcpqtmuon to'their

- district and placed -with their colléagues who have passed training courses
fdong with them as per decision’of DSC que on- the basis of ]udgment of.
this august Court in the year 2007. thus, in FRP there was 1;10 case-of out of
tuen promotion, or cadetship or gallantry service and due to that very reason
the judgment of the Apcx Coutt is not applicable o, Pcunc)ncrs

g. Because even the AIG. Legal, vide his memo dated 08. 02 2071 that FRP

officials qualified their. promotion courses .on’ their turn and ‘have been
promoted from one rank to another as per Police Rules, 1934 and
subsequently placed at the bottom of the seniority list of thei dlsmct thus
* they do not come under the ambit of out of turn . Promotion. Bur. despite -
-that the respondents are maneuveting to revert the. petmonerb undet the
g(ub of Apex Court’s judgment with malafide to- create more 'md more
wvacancies for their blue- eyed persons and to adjust them.
(Copy of AIG Legal is Annexure “T”)

* h. Because rhe“irnpugned proceedings”arein v1ol'1t10n of p11nc1pl<, of

justice, fair play -and spirit of Article 2A,74, 9 10r\, 25 and 38 of the
Constitution of Tslamic rcpubhc of P’lklst’m '

i. Because the Petitioners are bemg vu{cd %qm fmd again, bcndc stf«.nng
double rather multple ]copndlu :

j. Because the Pcutloners seek. pcrrmmon to '1dv'1nce other g1oundq md
lptoofs at the time of hmrln;a ‘

IT IS THEREFORE vey humbly pr'lyed th’lt on accepmnce of this

Writ Petluon this IIonomblc ( outt may very mqgnammOusly hold decl'lre 'md
Order :- ' :

o 01 AP‘R zqzs |
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|

That letter dated 11.03.2023, 1703 2023 and ofﬁce orders of

~demotion dated 16.03.2023 and any qubscqucnq proceedlngs or
© orders em"m'ltmg/ arising therefrom(lmpugned proceedmgs)'lre..: '

- illegal, unlawful, \Vlth()ut hwful '1uthor1ty and rhus of no 1egql
effect. '

he tespondents be permaneritly restrained from feverting the
Petitioners under the garb of Apex Court $ ]udgment passed in
tespect of out of turn promotes, which is not applicable to - the’
case of Petitioners as there was- neither out of turn promotions;

cadetship or gallantty service in FRP and . qll the Petitioners have

got their promotion after completing courses on their turn-as per
seniority, o

Interim Relief:- l\ccpmzﬁ in Vl(,w the hlLts and (uulmst‘mcu ()t :

_thc case, ()pcmrlon of the 1mpugncd kttcr d.ltcd 1103 2023,

12.03.2023 and office orders of dcmotlon ‘dated’ 16.03. 70'73 and:,

- any subsequent ordcr(s) be suspended ull thc d1\pos'11 of m'un wrlt:‘
‘petton. S o !

Any other relief, in favor of the Petitioner, deemed just and appropriate.

PETITIONERS |
'Tli;()ugh

', ajam UlSa ¢heen -
CAdv ocatc ng:,h C ourt
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In the Peshawar ngh Court Peshawar-

- Writ Petition No SRR ,- of2023

Tayyab Jan & Othgfs_ -

Government of KPKand others

CERTIFICATE

: \s per “information convc,y(.d by my  client it is C cmﬁed that Pctmoncr hqs
préviously filed a WP No 1124 of 2023 ‘which has been withdrawn with pe1mlss10n
‘to file a fruh one and now the petitioner is filing this Writ Pcrmon "

PETITIONER

"I-'Im ulgh

“ ajan'l-UllSavlehéer‘l_,' _
_[‘\dvoc;'ltc”P-Iigh‘Colu‘rt A

List of Books ' b
Constitution of Islamic Republic of Pakistan, 1973 -
. Case law and dicta so laid down by Superior Judi 1cnry
Any othet book or judgment, if need be

tww'e

| Zﬂ-iPETFTIONER

~April 01,2023 °

Advo< qtc H1gh Couxt ‘.

| FILED TODAY

<1t
eflE
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In the Peshawar ngh Court
Peshawar ¥

Wit Petition No. | ) 3 ? o lof2023
Tayyab Jan & Others .~

Versus

Government of KPK and 'o'tl‘ne'r'.s JRE R

AFFIDAVIT

i, "Tayyab Jan S/o Nazar Muhammad R/o Héﬁz -Iée Qllla P. 0o

SardheriCharsaddado hereby solemnlv afﬁrm on oath that the COﬂtCI‘ltb of thls PCUUOn

are true and correct to the best of my l\nowlcdge mformqtlon and bchcf and not

been concealed from this. Honorablc C ourt. .o

- . ‘De-ponent-;- .
5 b
CNIC'#1; #17101- ¥
94 2081-1
~ Mobile No (75/9 9&' 7/?’4

Identified by:-

ajam UlSdleheen
Advocate, Peshawar

o
1o ol * =t

,...,..-.—-—-'-""
- A ...—---r--—-'-' .

o ""35*1"@&‘

Lo t\'fl(_u thiat he .ll

R .Fﬁ ED. AY 3 aﬂ:rmataon befoifmc nboﬁ'cc Ahis. S
| b &/  aayof. Q(\Mf\/\ ..... .20 y |
| " Depoty Reglatres ~ Aslo... N

i

i a

i k@“a}( G%

i who was lj‘%lmf}ed by....
' l Who is petsonally known to me

‘erlfi ‘-‘l O N )oie
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In the Peshawar ngh Court Peshawar
Writ ]’etmon No / f}%OI of 2023

| Tayyab Jan & Ot_’he‘rs;f—g |

Versus-

Government of KPK and others

ADDRESSES OF lHr PARTIN

PETITION]EZRS;

1. Tayyab Jan,
- DSP/SP Traffic H()\ Puh’l\vqt

2. Ali Hassan . : .
DS]’/ Acting SP lm L\tlg‘m(m Orakzar l)l\[l‘lcl .

3. ‘-Ryiaz Khan !
DSP, Bannu Region, Bannu

. 4. Nasir Khan ~
SP(ACB), CPO, Peshawar

5. Sajjad Haider | : o
A g:DS]-",‘ Hatiput, Hazara Region ~ * | -~ = |

6. Amangzcb o o : : . !
D\,P Tmfﬁc Hazara Regmn A

- 7. llaqat
“ _,8L t1abib- U£ Rehman .
DSP H’lwehfln Hazara Reglon

9. Shakil Ahmed o
SP Tmining, CPO Peshawar

RES PONDENTS | B

1. Govtof Khybet Pakhtunkhwa
Through Chicf Secretary, ' |
'KP.Civil Secretariate Peshawar -~ 7 W

)
N T ok

2. Inspector General Of Police;



- CPOPolice Lines Peshawar -

3. "Ca'pit'al'Police Officer,
.'CPO Po]jce Lines Pesha\var

3 4.': Regional Pohce Ofﬁcer
‘ "'I—I'lﬂr'l

5 | ‘Reglonal Police Officer -

. Kohat"

6. Commandant FRP
‘,l’(:sh'lwqr

April 01.2023

Deputy Regintres
01 APR 2023

et

E A 'Through

| PETITIONERS

Advocate, | Ilgh Court(s)
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| . | OFFICE OF THE o _i’él
"INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

.

<1 %
L Central Police Office, Peshawar
‘\\' 7/ : : . S
REVISED SENIORITY LIST OF DSsP BS-17 OF KHYBER PAHTUNKHWA POLICE
‘ Dated: *08 [ © € (2022
No.]RS8S /SE-], The Revised Seniority List of DSsP BS-17 of Khyber Pakhtunkhwa Palice is hereby published for information to all concerned
Date of . . Date of SI Date of canfirmation as S | D.O Promotion
Sr. No Name of Officers Birth / Domicile Promotion as per Police Rules 13.18 as DSP
1. Mr. Qaid Kamal . 01.01.1963Y Charsadda 01.01.1994 01.01.1996 07.11.2012
2. Mr. Muhammad Aleem Jan 11.04.1967¢ _ Peshawar | 30.01.1996 30.01.1998 24.01.2014
3. Mr. Aamir Shahzad 09.08.1968 _ Peshawar 30.01.1986 30.01.1998 30.06.2011
4. Mr. Muhammad Arnif 10.03.1969 Peshawar 30.01.1996 30.01.1998 19.03.2012
5. Mr. Wagar Ahmad 03.01.1968Y, Nowshera 01.04.1997 01.04.1999 19.03.2012
6. Mr. Muhammad Shafig 13.01.1963Y Bannu. . 01.10.1997 01.10.1999 19.03.2012 -
7. Mr. Muhammad Arif 22.04.1964Y Bannu 01.10.1997 01.10.1999 07.11.2012
4977 8. Mr. Gul Naseeb 09.11.1968¢  _ Bannu 01.10.1997 01.10.1999 19.03.2012
' 9. Mr. Sanaullah 10.01.1969 ¢~ Lakki 01.10.1997 01.10.1999 31.03.2012
10,7 | Mr. Amir Muhamimad Khan 07.01.1970 { Buner 14.10.1997 14.10.1999 19.03.2012
Vit Mr. Ali Hassan 06.03.1_965 /  K.Agency 28.01..1998 28.01.2000 24.08.2020
12. Mr. Mukhtiar Ahmad 04.02.1969 Abbottabad 20.02.1998 20.02.2000 30.06.2011
13, Mr. Munir Hussain 30.05.1966Y/ Mansehra 15.04.1998 15.04.2000 07.11.2012
14, Mr. Tahir ur Rehman 28.02.1969 Haripur 20.06.1998 20.06.2000 19.03.2012"
15. Mr. Muhammad Suleman 28.07.1870 Mansehra 20.06.1998 20.06.2000 30.06.2011
16. M. Janas Khan 10.02.1965¢/ , Abboltabad 20.06.1998 .20.06.2000 20.01.2011
17, Nir. Zulfigar Khan Jadoon ~[15.06.19631/, Abbottabad 26.05.1987 20.06.2000 25.03.2013.
18. Mr. Asad Mehmood 08.03.1968\//‘ Swabi | - 07.09.2000 24.10.2014
19. M. Asil Gohar_ 07.08.1964Y _Mansehra 26.04.2000 26.04.2002 20.01.2011
20. Mr. Tahir \qbal 20.01.1969 Haripur 26.04.2000 26.04.2002 25.03.2013




Date of conftrmatnon as S}

' D.aﬁ?amotion_g

.52,

Mr. Nazir Khan .

1181019701

: - i
Sr- No Name of Officers Daa:ﬁ\?f Domicile g::::.f:i Police Rules 13.18 as DSP
21. Mr. Khabir Muhammad 01.01.1972|  Abbollabad | 26. 042000 26.04.2002 12.09.2014
22 | Mr. Zahid-ur-Rehman 25.03.1970 Haripur 36.04.2000 | 26.04.2002 OE»04-2016
23. | Mr. Qamar Hayal 08.04.1971 Haripur 26.04.2000 26.04.2002 07.11.2012
24. Mr. ljaz Ahmad 05.04.1963Y  Mansehra 26.04.2000 26.04.2002 12.09.2014
25. Mr. Arshad Mehmood 15.08.1964v/, Mansehra 26.04.2000 26.04.2002 12.09.2014
26. | Muhammad Javed 03.06.1963 /, Mansehra 26.04.2000 726.04.2002 27.10.2015
27. Mr. Falak Niaz 01.04.1965Y,  Swabi 02.05.2000 02.05.2002 07.11.2012
28. Mr. Tajamul Khan 30.09.1965  Swabi 03.07.2000 03.07.2002 - 24.01.2014
29. Mr. Tariq Habib 05.00.1968-/  Peshawar 20.09.2000 20.09.2002 31.03.2012 .
30. Mr. Nisar Ahmad 02.11.4973 |  Charsadda 20.09.2000 20.09.2002 31.03.2012 -
31. Mr. Tariq lqbal 13.04.1974 |  Peshawar 20.09.2000 20.09.2002 31.03.2012
32. Mr. Aslam Natvaz 01.02.1972 Bannu 20.09.2000 20.09.2002 31.03.2012
33. Mr. Ishtiaq Ahfnad 01111971  Lakki 20.09.2000 20.09.2002 07.11.2012
34. Mr. Saleem Aman Ullah 23.03.1970 | , Peshawar 29.01.2001 29.01.2003 19.07.2013
35. Mr. Abdur Raghid Marwat 30.03.1063% _ Lakki 01.06.2001 01.06.2003 25.03.2013
36. M. Iftikhar Shah ' 30.04.1966/, Mardan 02.06.2001 02.06.2003 25.03.2016
37. Mr. Noor Jamal. 10.01.1966Y/  Mardan 31.07.2001 31.07.2003 31.03.2012
38. Syed Mukhtiar Shah 18.10.1967 Haripur 17.11.2001 17.11.2003 24.01.2014
39. Mr. Nazir Ahmad 02.02.1970 |  Abbottabad 17.11.2001 17.11.2003 07.11.2012
40. Mr. Saeed Akhiar _0_2,02.1971 Haripur 17.11.2001 17.11.2003 07.11.2012
41, Ms. Niaz Gul 07.03.1971| Abbottabad 17.11.2001 17.11.2003 24.01.2014 |
42. Mr. Muhammad Ishliaq 04.05.1973 Mansehra 17.11.2001 17.11.2003 24.01.2014
43. Mr. Muhammad Maroof 05.10.1974 | Abbottabad 17.11.2001 17.11.2003 02.04.2015
44. Mr. Muhammad Ayaz. 03.03.1975| _Abbotlabad 17.11.2001 17.11.2003 07.11.2012
48, Muhammad Jamil Akhtar 22.021977 Harpur | 17.11.2001 17.11.2003 T07.11.2012
26. 1 Mr. Salah-ud-Din 15.01.1970 Tank 23.11.2001 23.11.2003 - 07.11.2012
47. Mr. Tauheed Khan 20.10.19634/  DlKhan 23.11.2001 23.11.2003 10.03.2012
48. Mr. Niaz Muhammad 11.02.19719 Swabi 29.11.2001 29.11.2003 25.03.2013
49. Mr. Hameed Ullah 25.04.1974 _(f - Mardan 01.12.2001 01.12.2003 24.04.2014
50. Mr. Sajjad Ahmad 01.04.1968Y, _ Swabi 01.12.2001 01.12.2003 95.03.2013
51, Mr. Shah Hassan 01.05.19_68\/ . _Mardan 01.12.2001 01.12.2003 08.04.2013
Mardan 01122001 | . _ 01122003 — 19.07.2013




~

-

-

A

‘Date of S| B

“Date of confirmation as SI

D.O Promotion

|
Sr. No Narr_ze of Oﬁ”{ccrs Dgit?tl?{ Domicile Promotion | as per Police Rules 13.18 as DSP
53. Sahibzada Sajjad Ahmad 02.02.1971 ~swsb”T | 01.12.2000 | TTT01.12.2002 08.04.2013 .
54, Wi, Muzamil Shah 08.03.1972 “Swabi__ 01.12.2001 01.12.2003 25.03.2013
55. Mr. Mushtaq Ahmad 15.03.1970 Swabi 01.12.2001 01.12.2003 75.03.2013
56. Mr. Shaukat Ali 05.03.1971 |. Swabi 01.12.2001_° 01.12.2003 30.11.2012
- | 57. Mr. Abdul Samad 14.04.1969 Swabi 01.12.2001 01.12.2003 26.03.2013
58. Mr. Muhammad Khalid 01.01.1970 Chitral 01.12.2001 01.12.2003 24.01.2014
59. Mr. Shafiullah 101.04.1971 DiKhan 13.12.2001" 13.12.2003 07.11.2012
, 60. Wr. Abdul Hai Khan 01.08.1972 D.l.Khan 24.01.2002 - 24.01.2004 - 19.07.2013
B1. Syed Inayat Ali Shah 10.01.1872 DlKhan |- 24.01.2002 24.01.2004 24.01.2014
62. Mr. Zia Hassan 01.11.1974 DIKhan - 25.01.2002 24.01.2004 02.01.2014
63. Mr. Nasir Khan 20.12.1972 Peshawar 14.10.2002 14.10.2004 30.01.2018
B54. Mr. Rahim Hussain 11.05.1970 Shangla 17.10.2002 17.10.2004 12.09.2014
65. Mr. Amjad Hussain 24.03.1871 Mansehra 17.10.2002 17.10.2004 12.09.2014
66. Nr. Murad Ali 09.01.1573|  Bannu 30.09.2000 30.09.2002 02.04.2015
67 | Mr. Ali Gohar 23.03.1968Y K. Agency 13.01.2003 13.01.2005 02.04:2015
vE8. [ Mr. Habib Ur Rehman 04.03.19664/ Mansehra 20.02.2003 20,02.2005 30.09.2016
69. Mr. Wagar Ahmad 12.04.1974 Charsadda 01.05.2003 01.05.2005 02.04.2015
70. Mr. Abdus Salam Khalid 24.06.1976 Lakki 01.05.2003 01.06.2005 25.03.2016
—_% 71. Mr. Sajjad Hussain 23.03.1976 Nowshera 23.06.2003 23.06.2005 02.04.2015
Y7 Muhammad Tahir Shah 101.03.1972 Bannu 24.07.2003 24.07.2005 24.01.2014
73, Mr. Safdar Khan 30.04.1971 ], Kohat 29.08.2003 29.08.2005 02.04.2015
74, Mr. Hidayat Ullah Shah 20041965  Swabi 20.12.2003 20.12.2005 25.03.2016
75. Mr. Shakeel Ahmad 14.041969| Charsadda 20.12.2003 20.12.2005 12.09.2014
76. Mr. Khan Khel 10.04.1969 Mardan 20.12.2003 20.12.2005 24.01.2014
77. Mr. Muhammad Saeed 04.05.1969 Mardan 20.12.2003 20.12.2005 12.09.2014
78. Vir Rosheed Iqbal 15.01.1974 Mardan 20.12.2003 20.12.2005 55.03.2016
79. - | M Muhammad fayaz 07.03.1974 . Mardan 20.12.2003 - 20.12.20056 '25,03_2016
80. Ms. Aneela Nz 09.10.1871 Peshawar 01.01.2004 01.01.2006 02.04.2015
81. Ms. Asmal Ara 15.04.1975 Swabi 01.01.2004 01.01.2006 02.04.2015
82| Mrs. Shazia Shahid 130041976 | Charsadda 01.01.2004 01.01.2006 02.04.2015
83. Mr. Mujeeb Ur Rehman 02.04.1969 Bannu 08.042004 | . 08.04.2006 02.04.2015 |
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84. Mr. Nisar Muhammad_ 50.01.1973 | Lakki | 17042004 | 17.04.2006 ' 24.01.2014
85. | Mr. Rahmat Ullah '05.03.1971|  Nowshera 31.05.2004 "731.05.2006 24.10.2014
B86. Mr. Mustafa Kamal Pasha 01.09.1969 Bannu 07.10.2004 07.10.2006 02.04.2015
87. | Mr. Azmat Ali Khan 06.01.1970 Bannu 07.10.2004 07.10.2006 02.04.2015
88. Mr. Shabir Hussain Shah 15.06.1972 Lakki "07.10.2004 07.10.2006 18.08.2015
80. | Arbab Shafiullah Jan 09.10.1966+ _ Peshawar 22.11.2004 22.11.2006 02.01.2014 _
90. | Mr. Rafiullah 120319667  Peshawar | 22.11.2004 22.11.2006 02.01.2014
a1. Muhammad Alig Shah 01.09.1978 Charsadda 22,11.2004 22.11.2006 06.02.2014
92, Mr. Yasir Aman 11.08.1970 Peshawar 22.11.2004 22.11.2006 02.04.2015
g93. Mr. Naseer Ali 03.10.1975| Charsadda 22.11.2004 22.11.2006 - 30.09.2016
_94. Mr. Murad Ali 13.04.1965)7" Charsadda 22.11.2004 22.11.2006 15.11.2016
5. Mr. Aurang Zeb . 05.01.1970 Mansehra 04.12.2004 04.12.2006 30.09.2016
" 96: Mr. Sajjad Haider .20.04.1970 Abboltabad '04.12.2004 04.12.2006 - 15.11.2016
97. Mr. Muhammad llyas 01.04.1973 Mardan 07.12.2004 07.12.2006 18.08.2015
g8. Mr. Arshad Khan 30.05.1974 Peshawar 08.12.2004 | 08.12.2006 07.03.2017
99. Ms. Nazia Naureen 01.12.1970 Abbottabad 09.12.2004 - 09.12.2006 12.09.2014
100. Mrs. Shahzadi Noshad 10.04.1972 Hangu 09.12.2004 09.12.2006 12.08.2014
101. Mr. Alarmzeb 12.02.1980 Mardan - 23.12.2004 23.12.2006 24.10.2014
102. Mr. Agiq Hussain 01.04.1965 Kohat 10.01.2005 10.01.2007 18.08.2015
103. Mr. Falak Nawaz 03.02.1969 Kohat 10.01.2005 10.01.2007 . 25.03.2016
104. | Mr. Mazhar Jehan 12.12.1970 Kohat 10.01.2005 10.01.2007 24.08.2020
105. | Mr. Khalid Usman 06.01.19671 _ Karak 10.01.2005 10.01.2007 18.08.2015
106. Mr. Asad Zubair 15.01.1980 Kohat 10.01.2005 10.01.2007 129.11.2018
107. Mr. Muhammad Riaz 13.08.1973 Karak 10.01.2005 10.01.2007 24.08.2020
108. | Mr. Zafar Khan | 0.01.1963Y Buner 16.04,2005 16.04.2007 24.10.2014
109. | Mrs. Rozia Altaf 30.07.1969 Peshawar 13.05.2005 13.05.2007 . 02.04.2015
110. Ms. Hamida Bano 04.12.1970 | -~ Peshawar 13.05.2005 - 13.05.2007 02.04.2015
111, | Mr. Muhammad Ismail 12.01.1966+ Lakki 07.06.2005 07.06.2007 25.03.2016
112, | Mr. Mehmood Nawaz 07.03.1974 | Lakki ~02.07.2005 02.07.2007 30.01.2018
133, | Mr. Muhammad Sattar Khan 04.04.1964Y  Chitral T 13072005 | _ .. 13.07.2007 1~ 25.03.2016__
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114. | Mr. Muhammad Zaman T1ot.0 o650/ Buner | 13.07 S005 | 13.07.2007 25.03.2016
115. | Mr. Riaz Muhammad T10.42.1962Y/ © Swabi 1793.07.2005 13.07.2007 15.11.2016
116. | Mr. Rizwan Habib 119.04.1974 | , Mansehra 5812.2005 | 28.12.2007 12.09.2014
117. | Mr. Jehangir Khan 70.11.1965Y Abbottabad 28.12.2005 28.12.2007 24.10.2014
118. | Mr. Shah Mumtsz 20.02.19654/ Dir Lower 27.05.2006 27.05.2008 30.01.2018
119. | Mr. Zahoor Ahmed 01.01.1980 Dir Lower 27.05.2006 27.05.2008 24.08.2020
120. | Mr. Zafar Ahmad 10.01.1979 Chitral 27.05.2006 27.05.2008 30.01.2018
121. | Mr. Farmanuliah 27.10.1978 Dir Lower 27.05.2006 27.05.2008 30.01.2018
122. | Mr. Wahid Uliah 01.04.1981 Dir Lower 27.05.2006 27.05.2008 24.08.2020
123, | Mr. Iftikhar Ali Shah 11.05.1976 Bannu 25.08.2006 25.08.2008 15.11.2016
124. ! Mr. Amir Hussain 950519654/  Swabi 07.11.2006 07.11.2008 ~30.08.2016
125. | Mr. Sher Afsar 09.02.1963+/  Swabi 23.11.2006 23.11.2008 29.11.2018
126. | Mr. Muhammad Rauf 04.04.1963)/  Mardan 23.11.2006 "23.11.2008 25.03.2016 |
127. | Mr. Rokhan Zeb 07.04.1965W  Swabi 18.04.2007 18.04.2009 25.03.2016
128. | Mr. Janzada 01.04.1963f Charsadda 16.07.2007 16.07.2008 25.03.2016
126, | Mr. Zahid Khan 08041957~ Mkd. Agency | 20.10.2007 20.10.2009 29.11.2018
130. | Mr. Badshah Hazrat 15051969 | Dir Lower | 20.10.2007 20.10.2009 29.11.2018
131. | Mr. Naveed lgbal . 13.03.1981 Swat 20.10.2007 20.10.2009 29.11.2018
132. Mr. Ajmal Khan 15.05.1982 | Mkd: Agency 20.10.2007 20.10.2009 16.05.2019

133, | Mr. Atig-ur-Rehman 01.11.1981 Chitral 20.10.2007 20.10.2009 54.08.2020
134. | Mr. Shahid Adnan 27.03.1973 D.I1.Khan 03.11.2007 03.11.2009 30.01.2018
%1 35. Mr.Muhammad Saleem Tarig 01.03.1969 DiKhan 03.11.2007 T 03.11.2009 29.11.2018
136. | Mr. Gul Shid Khan ' 01.06.1980 Charsadda 04.11.2007 04.11.2009 30.01.2018
137, | Mr. Shaheen Shah Gohar 03.03.1971| Charsadda 24.11.2007 24.11.2009 07.03.2017
L_‘l38. Mr. Gohar Ali ' 1145.11.1974 | Peshawar’ 19.12.2007 19.12.2008 30.09.2016
139. Mr. Riaz Khan 03.02.1975 Peshawar 19.42.2007 19.12.2008 30.00.2016
140. Mr. Fazal Wahid 12.01.1971 Malakand 10.12.2007 19.42.2009 30.09.2016
141, | Mr. Amijid Ali 74.041969 |  Swabi 14.03.2008 14.03.2010 30.09.2016
" 442. | Mr. Izhar Shah 06.03.19664  Mardan 26.03.2008 26.03.2010 30.09.2016
43, | Mr. Sher Rehman o 0119547  Mardan | 03.04.2008 . -0304.2000 & 15.11.2016 | .
: ‘ <
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144, | Mr. Jamil-u-Rehman T5.04.1674 | Abbotiabad | 07.01.2002 i - 12.03.2018 |
145. | Mr. Muhammad Iqrar 171.02.1963 Mansehra 08.04.2008 08.04.2010 16.05.2019
146, | Mr. Shah Nawaz 06.06.19674/ Mansehra 08.04.2008 08.04.2010 24.08.2020
147. Mr. Muhammad Khurshid 12.01.1963\/ Mansehra 08.04.2008 08.04.2010 07.03.2017 |
148. | Mr. Muhammad Altaf 12.03.1969 Haripur 08.04.2008 08.04.2010 30.09.2016
149. | Mr. Fazal Wahid 01.12.1968¢  Mardan 16.04.2008 19.04.2010 29.11.2018
150. | Mr. Muslim Khan 16.02.1970 Mardan 21.04.2008 21.04.2010 30.01.2018
151. | Mr. Muhammad Saddique 76.11.1968Y Abbottabad 21.04.2008 21.04.2010 30.01.2018
152. | Mr. Faqir Hussain 02.02.1967.), Peshawar 21.04.2008 | 21.04.2010 29.11.2018
153. Mr. Naseer Khan 01.04.19634/ Charsadda 21.04.2008 21.04.2010 15.11.2016
154. | Mr. Hukam Khan 14.03.1969| Charsadda 21.04.2008 21.04.2010 30.01.2018
155. Mr. Arab Nawaz 11.02.1969 Charsadda | 21.04.2008 21.04.2010 15.11.2016
156. | Mr. Mehar Ali 01.01.1969| . Nowshera’ 31.04.2008 | 21.04.2010 30.01.2018
157. | Mr. Yar Nawab 05.11.1963Y  Mardan 21.04.2008 21.04.2010 30.01.2018
T158. | Mr. litikhar Ali 10.02.1968) Charsadda 21.04.2008 21.04.2010 30.01.2018
159. | Mr. Nasir Khan 22.11.1968 |/ Charsadda 21.04.2008 21.04.2010 30.01.2018
160. | Mr. Hazrat Uliah 05.01.1964 | _Charsadda 21.04.2008 21.04.2010 30.01.2018
161, | Mr. FazaiDad 16.03.1966, 7’ Charsadda 21.04.2008 21.04.2010 16.05.2019
162, | Mr. Abdullah Jan 24.10.1963Y  Peshawar 21.04.2008 21.04.2010 18.02.2022
163. | Mr. Liagat Ali 08.04.1964_,/ Charsadda 21.04.2008 21.04.2010 30.01.2018
== 164. Mr. Tayyab Jan 01.05.1970 Charsadda 21.04.2008 * 21.04.2010 30.01.2018
165. | Mr. Asif Mehmood 25.04.1975 Bannu 04.07.2008 04.07.2010 18.02.2022
166. | Mr.Ghulam Sadiq 01.02.1968Y/ Mkd: Agency 05.08.2008 | 05.08.2010 16.05.2019
167. | Mr. Roshan Zeb 16.02.1964Y  Mardan 26.08.2008 26.08.2010 30.01.2018
168. | Mr. Fazal Subhan 02.05.1968,/ Nowshera 26.08.2008 26.08.2010 30.01.2018
169. Mr. Muhammad ljaz Khan 01.09.1977 Charsadda 26,08.2008 26.08.2010 15.11.2016
170. | Mr. Muhammad Yaseen 30.03.1975| Charsadda 10.09.2008 10.08.2010 15.11.2016
171, |, Mr. fbrar Khan 20.05.1970 | Abbottabad 19.09.2008 10.09.2010 15.11.2016
172. Mf Muhammad Yaseen 28.12.1973 | Haripur 19.09.2008 19.09.2010 . 07.03.2017
173._| M. Htkhar Ahmad ~17005 1968y Mansehra___| 19.09.2008 19002010 | 14.03.2017
: =3
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174. - | Mr. Farhad Ali T —1"{5—*11“{5{{2\/ “Mardan 19.09.2008 | 19.09.2010 16.05.2019
175. | Mr. Zakir Hussain 09.03.19661/, Abbottabad 19.09.2008 | 10.09.2010 30.01.2018
176. Mr. Azam Ali Shah 01.01.1963./ Abbottabad 19.09.2008 19.09.2010 - 16.05.2019
177. | Mrs. Samina Zafar 25.12.1975 Haripur 19.09.2008 19.09.2010 07.03.2017

. 178. | Mr. Mehboob _ 16.12.1965)/ Abbottabad 19.09.2008 19.09.2010 07.03.2017
179. Mr. Muhammad Hamayun 01.04.19634 Abbottabad 19.09.2008 19.09.2010 30.01.2018. -
180, | Mr. Ghulam Muhammad - 01.11.19634 Mansehra 19.09.2008 19.09.2010 30.01.2018
181. | Mr. Zahoor-Ud- Din Khan 05.05.1963 D.J.Khan 03.12.2008 03.12.2010 15.11.2016
182. | Mr. Muhammad Nabi 09.10.1966,f Charsadda 30.12.2008 30.12.2010 30.01.2018
183. | Mr. Ayaz Mehmood 20.02.1971 Mardan 30.12.2008 30.12.2010 = 30.01.2018
184. | Mr. Shakeel Ahmed 01011974 | . Peshawar 29.01.2009 - 30.12.2019
185. | Mr. Hussain Ghulam 10.03.1970 Hangu 28.07.2009 28.07.2011 16.05.2019
186. | Mr. Muhammad Akbar 14.05.1963¢ _ Mardan 11.08.2009 11.08.2011 18.02.2022
187. | Mr. Zareef Khan 01.01.1969 Swabi 11.08.2009 11.08.2011 18.02.2022
188. | Mr. Bashir Dad 14.04.1972 Mardan 28.08.2009 28.08.2011 30.01.2018
189. | Mr. Arshad Hussain 16.05.1967 Shangla 28.08.2009 28.08.2011 16.05.2019
190. Mr. Matloob Khan 13.04.1970 Haripur 28.08.2009 28.08.2011 "24.08.2020 —W
191. | Mr. Shah Nawaz 08.08.1965/(  Mansehra 28.08.2009 28.08.2011 30.09.2016
192. | Mr. Fazal Wahab 15.01.1965,)  Mardan 28.08.2009 28.08.2011 24.08.2020
193. | Mr. Jehanzeb Khan 30.11.1966,/ Abbottabad 28.08.2009 28.08.2011 24.08.2020
j04. | Mr. Muhammad Amin 06.00.1962 | Abbottabad 28.08.2009 28.08.2011 18.02.2022
195. | Mr. Muhammad Sohail 30.04.1977 Mansehra 28.08.2009 28.08.2011 16.04.2022
796, | Mr. Muhammad Yousaf 24.08.1964 Haripur 13.10.2009 13.10.2011 24.08.2020
197. Wir. Muhammad Sajjad 24.03.1969 Mansehra 13.10.2009. 13.10.2011 24.08.2020
198. Mr. Fida Muhammad 11.12.1964 Abbottabad ' 13.10.2009 .13.10.2011 24 .08.2020
199. | Mr. Alam Zeb 10.11.1963 Mardan 18.11.2009 18.11.2011 30.01.2018 |
200. Mr. Saeed Khan ) 15.04.1964 Peshawar 18.11.2009 18.11.2011 30.01.2018
201. Mr. Muhammad Ishaq 21.12.1968 Nowshera 18.11.2009 - 18.11.2011 16.05.2019
202. | Mr. Pasham Gul 29.04.1963 !  Mardan 18.11.2009 18.11.2011 30.01.2018
203. Mr. Nasrullah Khan 20.04.1968 [  Peshawar—-- 1 18.141.2009- }. - - - 38442000 | 18.02.2022- -}
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264, | Mr. Janan Habib ' 6051964 | Charsadda | 18.11.2009 T 181,200 24.08.2020
205. | Mr. Amir Nawaz 20.03.1970 | Charsadda 18.11.2009 18.11.2011 29.11.2018

306, | Mr. Afsar Zaman 01.09.1969 Mardan 16.11.2008 18.11.2011 29.11.2018
207. | Mr. Rajab Ali, 09.02.1975 Kohal 18.11.2009° 18.11.2011 24.08.2020
208. | Mr. Noor Ullah 10.05.1964 Peshawar 18.11.2009 18.11.2011 30.01.2018
209. | Mr. Mukhtiar Ahmad 03.12.1964 | Charsadda 18.11.2009 18.11.2011 30.01.2018
210. | Mr. Muhammad Irfan 01.08.1970 Karak 12.07.1997 12.07.1999 16.05.2019
211. | Mr. Arshad Ahmed 06.01.1982 | Nowshera 01.01.2010 01.01.2012° 24.08.2020
212, | Mr Muhammad Kamean 12.02.1981 Malakand 01.01.2010 01.01.2012 18.02.2022
213. | Mr. Sajid Mumtaz 27121979 | Charsadda 01.01.2010 01.01.2012 18.02.2022 -
214. | Mr. Fida Hussain 571011983 |  Peshawar | 01.01.2010 01.01.2012 18.02.2022
215. | Mr. ljaz Ali 10.04.1983 | Charsadda 01.01.2010 01.01.2012 18.02.2022
216. | Mr. Zaka Ullah 01.10.1965 |  Nowshera 01.01.2010 01.01.2012 18.02.2022
217. | Mr. Ali Khan 20.02.1968 | Mkd Agency 01.01.2010 01.01.2012 24.08.2020
218. | Mr. Abdur Rashid: 03.05.1968 | Charsadda 01.01.2010 01.01.2012 29.11.2018
219. Mr. Khalid Khan 02.01.1969 Nowshera 01.01.2010 01.01.2012 29.11.2018
520, | Mr. Niaz Muhammad [714.06.173 | Charsadda 01.01.2010 01.01.2012 29.11.2018
521 | Mr. Tauheed Ullah 08.04.1982 | Charsadda 01.01.2010 01.01.2012 ° 29.11.2018
222. | Mr. az Ali 12.051978 | Charsadda 01.01.2010 01.01.2012 18.02.2022
223. | Mr. Adnan Azam 16.06.1984 | Charsadda 01.01.2010 01.01.2012 18.02.2022
524, | Mr. Zahid Alam 15.07.1987 | Peshawar 01.01.2010 01.01.2012 18.02.2022
225. | Mr. Rehmaluliah _ 07.03,1986 Peshawar - 01.01.2010 01.01.2012 18.02.2022
226. | Mir. Taj Muhammad Khan__ 1 13.02.1979 Nowshera 01.01.2010 01.01.2012 18.02.2022
227. Mr. Muhammad Inam Jan 15.03.1979 |- Mardan 20.03.2010 20.03.2012 18.02.2022
278. Mr. Lugman Khan, 15.01.1980 Mardan 20.03.2010 20.03.2012 18.02.2022
229, | Mr. Ikhtiraz Khan 14.01.1985 Mardan 20.03.2010 20.03.2012 18.02.2022
230. | Pir Zar Badshah 25.05.1972 Mkd Agy 20.03.2010 20.03.2012 18.02.2022
231. Mr. Muhammad Fazil 03.12.1978 Swabi 20.03.2010 20.03.2012 18.02.2022
232 | Wr. Imtiaz Al ~ |03.01.1977) Mardan 20.03.2010 20.03.2012 18.02.2022
233 | Mr. Sabir Gul 104.03.1984 Weidan L 20032010 [ 20032012 18.02.2022 _
) | &
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534 | Wr. Azmat Al §7.04.1978 Konat =] 11.07.2010 | 11.072002 18.02.2022 @
235. | Mr. Sadat Khan 106.04.1983 Kohat 24.08.2010 24.08.2012 18.02:2022 | :
: . 236. | Mr. Fazal Hanif 01.01.1974 | . Karak 24.08.2010 24.08.2012 _ 18.02.2022
- |[237. jWMr NazarHussain T10.01.4975|  Hangu 24.08.2010 94.10.2012 718.02.2022
" 938, - | Mr. Muhammad Yousaf 10.04.1975 | . Karak 24.08.2010 24.08.2012 18.02.2022
239, | Mr. Nazir Khan 102041977 |  Kahat 24.08.2010 . 74.08.2012 18.02.2022
240. | Mr. Abid Khan 01.03.1979 | - Kohat 24.08.2010 54.08.2012 . 18.02.2022
241. | Mr. Umar Hayal - 01.02.1984 “Karak 24.08.2010 24.08.2012 18.02.2022

NOTE:- Any officer who has any. objection regard.i'n.g his seniori
Days after the issuance of this list, otherwise no representation

_Endst: Nd. & date even,
Copy to all concerned

ty/missing of name/date of birth efc, he must submit his Lepresen[atioﬁ\'withih 15

will be entertained after the specific period.
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) . " For Inspector General of Police,
: .. Knyber Pakhtunkhwa, =~
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GOVERNMENT OF NWFP
. o HOME & TRIBAL AFFAIRS
DEPARTMENT
DATED PCSHAWR THE 16.1.1988

ORDER - !

No.SO(P-11) FID/8-10/146-149._Sanction of the Govt: of NWEP is hereby aceorded to the raising o' Armed Reserve Police Force
in NWEP comprising Lhe following units of NWEFP Palice. . : '

1. Additional Police.
2, Speeial Police fevy.
3. PAT conlingent, .
4. Runge Reserve Platoons. -
5. Provincial Reserve Armed Platoons. '
6. Fronlier Armed Reserve.
7. Campus Peace Corps,'F‘cslmwnr University. ) :
. 8, STF & ATS. ‘ )
9. Mounted Police. ' ’

10, Standing Guards und Police Eseorts ele. ete, including those pravided to private ‘bodics/persons.
1 CAs a result of the said re-organization, sanction is accorded to the creation of the following posts with effect from
1087 ata ol cost of Rs. 2989170/ as detailed below:- ' ’

£-222-000-totat sl Charges 2653650/~
£-22-10)-(otal Basic Salary - 1823760/-
(-222-11-Basic-Pay ol officers ‘ . " 339680/-
One DIG (Commandant) (BPS-19) . : 33040/~
[Five Supdis: ol Police (BPS-15) 108400/-
Twelve DSsP (BPS-17) 198240/~
. 6-232-032- pay of other st ~ . 1484080/

19 ingpeciors C{BPS-1 . 167200/-
a0 Sub-inspectors \es-1y - - 436800/

CTINCs - (BPS-3) : 369200/ -
One olfice Supdt. (BPS-16} . 10800/~

- One stenogripher (BPS-13) 9320/~
Five steno (ypist {BPS-12) 3R800/-
12 Assistants (BPS-11) . 871360/-
15 Senior Clerks (BPS-7) ' 90000/-.
24 .!'Iulnior Clerks (BPS-3) ' 134400/-
Five Pnl'mrics . (3PS-2} - . . . 25000/« .
12°NfQs (BPS-1) 57600/- 4 o
12 B'.ilhishties _ . {BPS-1} , 37600/- . <
6-222-020-totel regilar allowenees. 789090/-:

-022-House Rent Allowence S 7330
027-washing allowance. - - . 14300/ » .
028-Dress allowance o 2300/ ‘ o A t
029-Rution aflowance _ . y 130560/-
029-medicat allowance - 94800/-
6-222-030-total other allowunices o 40800/ .
034-Medicul charges . ’ o 1800/-
()36-g|mi fit allowances : 240004
039-gther allowanees . 15000/
$:232-300-totn} commoditics wnd serviees ) <. 7335520/ .

SH-TA (others) : 5520/
| o Total 2989170/~ :

3 ll Sanction of the Govt: of NWFP is also sccorded to the up-gradation of 1020 posts ol special Police levy from Basic
pay sicalc (1 to Basic pay scale 02 as constables with cffeet from 1.10.1987. . . : ‘
4., 1. The Govt: of NWFP is further pleased to abelish the posts of 7 ASIs and 279 Constahles with cffcet from 1.10.1987 10
nc\ullaliv.u the Addl: cost of 235 costs created us above, the details of posts abolished are given in Annex-A. '
3. ‘The location of the stafT created'is shown in Annes-B. The duties and responsibilities of the new set up will be the
.'mnq as those vl repuler Police. elsewhere and services will be poverned by the Potice Rules or any other rufes applicable to their
couner paits in regular Police, . ' / - '

6. The expendilure involved is debatable to the funiction {:—222-provinciui Police (Police proper and shal be met out of the.
cxistling budge! gront for the current financial year 1987-88). . ’

1

7. 1 A token grunt of Rs.10 is sanctiened to menageries the incusrence of pbove expenditure during ﬁu? current financlal
yenr| 1987-88. The different conditions imposed and other istructions issued by fimance Deptt: in- connection with the
impllcmcntzliion of the above scheme will be adhered to strictly. :
P ' o Cosde

’ - " MOME SECRETARY GOV OF NWFP

: - - HOME AND TRIBAL AFFAIRS DEPTT:
.z'z"}
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compm:smg the followi-g umits o2 w,w «F.P Police, i " |
/, : ] de Ridiviomel foliée. . . )
IS . | 2-. 3pecizl Poiise Levy. .
S 3. PorF. Contirgent, ' ..t -
i ] ;. gangg Resirve Pletoons. >
o - frovinciol Aomed Reserve Fletoons
B g grorjtieg .5.::::-.% Resarve’ ;';'?9?’:3"
o % si:pq: eace ‘orps.ges;aWEr University.
il 5 I"-'o:z;::-e:é. ;\gg.‘fcle‘?rce :-md Anzi-Terrorist Sgred,
10. Stending Guards and Police 3 s ot
4 LTI ; :d Police Zscorts etejeic
7. ncluding those provi ived S
:},' persons.g provided ty privete bodies/
W 2. As 2 result of ;he gid -:v~ izotd et s
.5 . : accorded {o .the.creatiénbé:{‘-:ﬁdr??ioféan‘htim’.a s:fncri:‘n =®
rd from 1.10.8 A toilowing posts with efract .
iy ?m P ?| et e total cost of 25,29 69 ’]?0/_ s deteiled b1
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i 6-2220000~Tt2l Bstv:Charges RS B
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N, .- One DI (Commandent) /=ps. Snedc 132,880/~ .
o ! . - .1'9 o 1 5 oLr’O .
& —TFive Surdty: of Police . 73P3-19) ° 312:0/-
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One Stenvgrapher f3P3.159 " '10,§00//—
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; 5~222-030—?0tal other ‘Alovences . i AO;SOO/-
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Lo of 7 ASIs -and 279
the addl cost of 255
abolished are given in lanexure~i.

o2~ The locetion of the sts

posta

fThe duties and respossibili

A4.. il s

= 7.

N

- N0.7/12-B.II1/TD/

ties 31 tha mw ast up will
as those of Regular Police elsetera & itz ae

governed by the Police Rules or ar
counter-parts ‘in re;-laer Polica

. L (2) : .

The Gevt; of INFP is furshker pResod to stolisnh the pasts
Constrblas with effec: Imm 1.10.1987 to nauiralizo
created ps aove Tre ds.tailg af pvosta

. .
L oerzatd spe shavh in AT EMID T, a
v XL sxmal /s

iTi zurvices viil | ba o
J A% r Exles applicebis o tigia

v.-v:-/

The expenditure involved'is dshitabie to t4e Fuxetion €~i32.
L Provincial Policc(?olicg'?roperf and sh 1)

o) met oul of tre evis.ing

- budget grant for 1 the curront iinerciel err QBP-EL. *

A token grant of Rs.10'~ is szl ionad 4 mapaies;

. incurrence of above expenditurs:

3 1987~88.The aiffervent condititas

o by Finance Depttsin connectio} with the,
'schenpe will be adhered to strietly, -

....... igs the.
during t.i.cur.ent fincpelel yeor
inposed-cnd gulir instructisrs dssu.ag
:i':tg,l.%men' 1tion o the ebove
L't .
A0S SECRIDAR  COVERITTIT OF Pr
HWE? 204G 49D .~ DZPET, <

NO.SO(P.II1)HD_ /8~10/146-44C .

X Dated Peshawen ¥&~15'1'/198§ .
N\, Copy forvierdad foF i:forestion ant rev- ary.asgtion
‘ te:- . o . .

ol 11, The Accbuntant‘Geagral KYFP Peshawer. . : L

. '2. K11 Districts iccounts Officer iz WVP, N
' T © (MALIK 'SHUJEAT HUSSATEH

. . BUDCET OFFSCER-ITL
FIN..NCE DEPIT:

D2tad Peslawar the 16.1. /1.

- necessary action toiw

1

“1., The Inspector General, of. Police, HWFP Péshawsr.
2. The- Budget, OfficerIIl Govt; of M :
E. The Dy:Secre™apy Regulation-T Govt; o WUFP Finance Deptt:Posha.

*e.The ‘Section Officer Polico~I)Govt; of MTP Hona end TAS Deptt:Pe, -

: a Copy of sbove is forwcpded for jnformstion and

-Fiyance DepttiPeshawer,

. 2
' - "o l‘ l
s MA\:\:{N& ) ,
.07 sherTon CFFICER(POLICE-IT)
HOME DEPARTHENT.
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ST.NDING ORUIR NO.2.
. 3} .
4o a second step tchards the Re-0r5a41Zutzou of
A Proutier srnsdvReserve, the folluwing strength aluugwqth the
uqumpuehta,llkes arns ood Antunition -and Transport ete,etor:
shall stand with-drawn frow the offices nuted against each
plucud uwader tue udﬂlhlbtr&blud of Ouncondavt,Frontier Aroe
Reserve H.W.F.P.Peshavar: w1th 1nved1atc effect:-

fe g

. 8.NO, NilMi UF: SP:DSP: IHSP SIb.aJIS HOS 1 COMST: JAN HAJ SEP:DRAWING 4liD

PORCE. DISBURSTIHG
’ ’ ) : OFAICER.
1. Campus Peace 1 1 3 15 51 290 - =~ - Direct.r Camptss
Oorps. B o ' : . ‘Peace Cerps
_ Peshaw¢r°
2. Special - - - -

- - - jO 90- 780 5sP,DIR; Bahn”
' , hc.hat & Kdd'»’\

Pulice LevFa

v

The crse resxcrding tr_nsier oL pruPthxo*ate L3
as d ducluratlua of Duputy Co a‘andaat,r L.R.as Drawing and

Disbursing Ofilqer c1 the above staff will be decided iu d
céurse. '

Sd/ (MOELMMAD 2BBaS KHAN )
Tugpeckt.r General of Pullcb,RWFf,
Peshaw“r. s

o 2603. 32

/A-B, dated Pezhavar the 13'3° ./1988

Cup‘; uf \:bleu 1...1 iuI‘l-h...'Dd.ed. ful' i.iul;!wl
urnd receasary acticn Toi- -

e 411 ‘Heads of Police Officos,in N.W.F. B.
2. all Brauch ouperlthLdCDto,ln GPO Peghawar
3. nevlatrgr CEeo, Peshawar.

. 4, assistont Secret,CPO,Peshawir. g &;Ka »
District Accoants” Offlcers,Kohat D.I.Ehan)Bannu r..

. A - . ' . _‘.ﬁ_—a -x.-‘% \-——“"":} .'
. ( ISRLR M(}E;MMD KHAN ) DW
DIG

Por Iasp»ctcr General of Pullce,
N.W.F. P Pesh;war. T .
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: ueéeeéary action oz

‘2. The gecretary to Chief. anzste“ NWTP. , i
"%, The SccrctarJ ‘Governor NWIP. - - .

- . The Sccnetary Lo Govtsy of NWIT (SwGKD)

20, 'Thc Dingctor, " Gampus 'Peace Gorps Un
e The Asatbeommundank,

'22 Thc Aahbt Gommandant PKR Sub HQRS- Nowshera.

240 Supdt: vg¢ Branch CPO.

Lz
B AL

i. s . L

Do cxacuma omma. . / s

Tbe Iuspactor Gen

.pleased tO opder thoe. re»nnm;nz of Trontmar Armpd’ Regorvel

. %o Eronhxcr Reservo ?olmoe(F.R.P) wmth anmaiato offocb.

o3 - e M 't l-n.nl.\ ...t_nlx '
, . ' .1F3 . , . .‘ . ) ', oo N Vo
o . - m N '.-. : ‘.'.l' . ".-:\:'}; '_'l.‘.'J:.Q .l‘l‘} [ ;' R .',' ..v'i:.' ..
T ‘SymD MASUD SHAH' |

te R ;NSPFO&OR,GﬁNFnhﬁ o POLJO?

i
e ESHANAR..A
0. #B50-3950/E-T1) dafed. ?eshawar, the 27.,_. "\994.
' . Copy of abovo io fonwardca ror informaticn an -

»

ﬂ. ‘The OhmGE'S.crctari, GbVernmeab of HWFP, ?cgh&war

5. Tbe gecrnetary O Govt: of NWEP, Home and. TAS Depht

6. The Commandanb ‘Frontier ‘Reserve Police, NVWEE, Posh

“7.-15 ALl Dy Inspeotors Geueral of’ Policc, in HWTP.

1G. Tue’ Aocquntuub Gonoral NP, Peﬁhawar. ™ ¥

17. ALl AssthiTospectond "Genen 2al of Folicc, “do NHDP.

18. A1l Dinth: Accounts | Offioers in NWTP., AELR
4g. WY Supdbs: of . Police, TAR, in NWFP.

10€£§$$yrcai
RLG Suram-ﬂunrang. ‘

2%.' BSP 1/1C RTC,' Kohat.

a5, Supdt: AT Branch QPO. R

1
06, Supdbs: ‘R nrunuh 0102 ' . " i
. . yo
. - B '; o T 3&/_-I
S ( TSRAR mommmn mm
DIG BRRS:
. e ron mmawmon GBMRAL oF P
o . ” PLSHKWAR.~;..ML
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Bubjectie  MACRUTUMTY PULICY wOR Nwidd GondD.D 2058

LN POLICS.

'
00 creommangation ofr o 3 chnl commititee Lonstltutﬂd fo
-Ollme, TTWEP has . approved the

dor ””P"U"W“ﬁu of “dons tables a"¢last the =
nawly created vost for Uhe various Disith: /Uull:e with effect Lfprom - - -
1.7, 19900 r“nvur“ A) S '

= fo,«— 2 UL T DTS i, . ’ ) ' ' ‘
1. The newly ““aahua'po.ta\n- bistricts should be filled ur.

5nnnol of VWP-nccording'to'seniofit
quulmrch'xon/damlc des, ' A

TR purnone, B Tagpoctop anercl ol

\_.,\'Iloq.-n ran .'\‘\‘ll D(_Jl‘\_

I

Tram the Leined poee
? i

aducavionul

.

. - . ’ N i d
1. - Vacascies resu-fing {row trsnsfer of ¥EP personnel to Dish
 rolice should he fillud up throuxh fresh recruitment io
¥e. . ' -
itil Fersonnel seleceord for trae to Jistrict should be
#llocatzd to the distriects of s

¢ir domicile/according
o

the number ox vacsneies avails-ble in each DLSLrlCtE{

5. . - wmnscommvwz-q' bﬁr

B

2 . diace telecommunication requires techpical. sféfr the
. S \Iu(“ele)W¢l¢ conduct recruitment.of neraouael agalnst
: vacaocies ﬂCu&Oﬂ d for bhig Unlt However rour(4)
Tars onnel cf ualecommunlr ation at present’ attached to i)
o oy thd purpoan ol paw wiil be ﬂnﬁotued agalnst these
vacanciss. l
nooo . DRANF IO DULTC,
since nd'truffid couenn autlilios nlfLClalS are avallat
n ¥iP, seonilority ﬂqm-pﬁ;%$L.L und cducational qtandard
varulred For traffics .¢lisr will Z00ly.
dimbribpution of nartssinctionad for treffice Police
) S h-Consi(4-A0)will Lx nn o undop:d o
L. = Paghawar - ) HG S F.Co
o L T e
ii.. Eohat . . - A 6.
iii, - EBaanu - B. . '
iv.  DIihan - ' Ba
vi. - Mardsn 1 - 5.
Tvi. Abbottnbed L 1 Se
: vii. halekioad - S . 6.
5. Ui BRSO /UID. - e

-

Wi vicarolicg

inst t nedly sanctioned posts for ki
“these branchog should v filled up from FPéshuwar Distt:
for lien purposé. seshocar Distt:should be given. peraon
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F.R.P SLANDING ORDsR 10,1
GRGANIZATION , aom, L DUTIES & msmnsx:sm:cm:s.

' DﬂFIl\eITIDIv.

All terms and deflnltlons used 1n Police Act,

. 18671 -and Pollce Miles, 1934 or any other iules and laws

' of the 1and for Police offlcers posted to speclallzed

cadres, branches arﬂ%bfz-; will mutatis mutandi apply -

to the members of . Frontlor Reserve Pollceo

(a) - - COMr 1AND (T

He wlll be en officer of the rap': of Deputy

lnspuctor General of Police , apn01nted by the Government

a8 COMMANDANT of the Frontler Reserve Polise.

(v) . DEPUTY COMANDANT, o -

He Wlll be a Police Officer =-+% Lelcw the rank

of Supdt. of Pollce, and will assigt the COMMANDANT in the

discharge of hls-dutleaandrequns:@.bilitiés° T "

(o) ASSTSTANT COMHANDANT.

Includes Pbllce Officer not below uhe rank of -

-ASP/DSP de will assist the COLLAND AW, JDeputy . Commandunt

and Supdt: of Pollce, FHP 1n~the dlscnarge of thelr dut1e~.

-

(d) F.R.P Rulili, R

FRP Range 1ncludes all the distrrct; 7n a
partlcular Range or- Ranges as Speclfled by tka I, G P,
(e) MEMBIRS OF F.R.P,

Include Police 0ff1ﬂers who Are r»qted to or i
enrolled in the FEP, They also 1nclb&§ GOs ecvwlng in |
the F.R, P s
() REGULAR_POLICE.

Includes officcrs yU&th to Dighic Police, -
Special” Branoh y Crimes Branch Trafflc Polivz .»i CID

and any other unit whlch may be added hence *rrth.

”C)

-




o

@ 7
(&) E.E.P TRATHING 0uNTaES. .
Include the premises ogr * hadidines patified
by the IGP as Tra:.nlng Cens ras/ Schc»is‘..“ |
2a The entire sl‘;rer,sgth of the FRY will ba BTOWEY

as ﬁnder‘ i
?) hotive duby 'ple.‘-.‘sr:'nnsl
b ) fdministrative Fla vo\.n'&‘
c)' Uipisteriel 8taff. . B ’,.
Active duty persom}el‘q;‘

The entire cebivg Quby pev sonzol will be .

»

‘organized into platocns apd Bectiors. A ulwtoor shall
consist of 1-4-.40 (SI'/A.SIn'x y BCswt & Tomg

T e

The 40 constables shall inciunue Five followare constables

as well . A section shail be ccmposed of cne ¥C and ten .
N ’

active duty personnel.
Three platoons” shall be o sonmanted oy oné
Inspector and he will be des:.gnated as Company CO..\.K.&.L zu.
.é_.pn‘l;cabul‘t'v of Hules. . |
; hooordin: tp notifieation Mo, --*‘U'ol ice-IT)
HD/8-10/146-149, dated 16.1.1988 Trcm Gowts af TED

o

 Home & T.As Deptt:, the dutizs & :espo.nsi’oilitiers of

<&

this force wlll oe ths_‘s‘e‘ﬂc—;'_”gg 'LLu&n. of wagulap .E’olice

elsewhere and :.t gervices will Yo Zovweroed’ 'D;\' Police

Rules ’1934 or amy otier wules app-"z'a.'oie ¢ their

oo~

cou;aterparts in regulur Polics,

Dutieg & Re songibilivig

ey - ot

‘.L".ae @ting » mesnongivij Lhies  of bhae PsE
shall be ’co'assis:‘; ti rechiley Pelice in ths performancs

of the .follow:mg dutizer~

| o ﬂTﬂs\sTﬂﬁ;Z

Zegular Flatoons)




o e

“e

8> » * o

.3 e
a8 Anti Riot Ope_x'atioxli;’.‘“_ )
b) Operation against Cpiﬁinal /FOs,
i ¢) ' Security of VVIPs/ VIPg.
.d)‘ | Anylother duties. assigned by the TGz,
B " Inarabnon ’Gali‘ﬁl?.i;mm % POLIG.L.,:
NWFP PLSHAWAR.
OFFICu OF THS COMMANDANT F H. P I‘WE'.P P_JSJ:LA%JAR
No.. _S/{p/~ le /GC clated Peshawar,the. 2(,9 ) /1994-..
. 3

Copy oi‘ above is forwa.uded. to all .
Heads of Police, of:t‘::.ces in NWFP ,for information and

necessary action. o k
' l‘.’“*'%. o m\‘bﬁu - '
{W‘*“ N ) ( MALIK NAVisD KHAF) -
Disrs Mo Z.‘?..?:(”.. B n1¢ _
gy ¥ COIMAND.NT F.R.P NWEP.P4SK
) by - - Daann '... 2 5 _ \
' QU '
%ila‘.le #Jq“ MO of -
m s ¥ )
. /
P é A
=
|
~ "." 5}' -
wr o
»




- issued by the comgetent authority . The- SE/ﬁRP of the

" the dlaﬁIlCtS ars represented in the dQ platoons in

‘constables) exeeds 15 per cent of the total strength o.

TRATITNG,
" regular Folice recruits shall be followed. Eowever, th

in Police fules, 1934 and Folice Tralnlng College,

_ 1ower, Inter & Upper. courses in aocordanc” with the

BoR.P STADING QRDUR NO,2- © vl

RICRUITMANT AND TRATNIEG..

| 41 envolement in the FRP shall be carvi
out under bhépterQXIl of Punjab Police fules as amended
vide notification 1\*0,3663-51'/;2_:&:1 dated 5.5.1988 - and

Fo. 2?654—89/L—II dated 26.12 .1988 and other instructi

Range shall carry ou‘c recruitment ae;amst vacancies .
Rectuitment in hg Platoons shall be carrled out by the

Commandant or hisg nomlnee. It shall be. ensureu that all

accordance with tLeerpopulatlan flgures of the last

¢census, _ _
It shall be ensured that abt no given tii

the pﬁrcentage of nonrmatrlculates(lncludlng follower

s

the F.H.P,

To maintain uniformity in training of F| "

personnel and district Police, the syllebi amproved fo

IGP may presc.ibe additicpal courses for’FRP according

+0 the nnture of- their duties b=31des those menrlonbd

Hangu manual,

The IGP snall fix the &aQUQ of seats fﬂ

strengti of “J? and by the same .Eornmla that lB

applicable to the District Police < nges.




@

The Commandant , FRP snall then alloca'be these i .i'~a'bs

to the respectlve FRP Ran e / HY acoo‘}&i'hg"{; the
‘streng’ch of lower & Upner subordlnateg, in that Range/.

7y .

SHAH )
INSP:CTOR GaKIRAT & POLICE,
" WYFP PaSLaiim, |

.ounnua.ouonﬂoobu

OFFIbL UF LH C(.umAI\i)-..I‘T F R.P TWPP Pmi...WAR

No. i»{ CL?—~5>0’B/GC dated Peshayar the. s ‘> /1994

Cony of above ig forwarded +to all
Heads of FPolice,

Ofri 1ces in IWFP for ln.f‘orma sion and
necessary action,

:/ SR \\“’iy. g

- W g C MALTK MaVASD mEAN)
LT IR, - ' DIG
A2 s no L0 | cuummz,m PR NP B ISEAR,
Crny ' - v.
14 .A - ' N . ~
Oa i ~3~'§"‘F j . e ‘ C \
i Q o ‘,4‘4; T ) '
oy T2, \‘:
' \QQ“;QPAR
|
- ’ _
t
TED
' -t ﬂ"f ¢ -
A .f ﬂ
o -. ~ .
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?

to the FRP, those offlclals vho are jlliterate or have

failed to

the rate O

rank of HC shall Ye. 1 Y

'a)_‘ gualified sectmon cummander's course.

Ce) ‘Characher roll cleaT of entry carTying

.3’-
" member- GOs committee £o assess | tne performance of

Platéoh commanders(SI/ASI) and 50 (Sectlon Commander=

'og compl

oeﬁdidate

&1/ASL/HG in the FEP _ Tnese w111 {nclude &rill staf:

-and drop

COUTSES.

) :F R P ST&LDIBG bﬂDHn RCG.5:-

PRQuLTIuhS.

In v1ew of the nature of the d@ties assl

qpallfv the promotlon lists shall be promoted~
f °5 per c2nb of the pos»s of HCs. ASIS & &

ulplmum quallflcatlon for. pronotlon to

b) Physical fitness according To Police ©

12216 (1).

moral stigmad .
a) Preference shail be given %O dandidate
who have quallflcd drill course.
ﬂinimum'qualiflcatlon for PCs(bl/ASE) _

_shall bei--.,

a) _’hervicé as Section-Coimander- E.years.
b) - Platoon Gommanaer course passed.
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Rules 12.16.
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been 1sid down fol sucn alloumant

-tbe mattcx ana the saata in various cours cg haz-'been innpee

‘s/o. Ranae/Uhlts ” Lowex chls -Intey:

~3 GRS O

\ . . . . . 8 o
ge6. v . . . ) "
fmi o
The' Commindont, . L

PoWice Tluwnlng Collepe Hangu,
4

A 1. The A1 D.Is.G in W.E.F.T, | !

! 2V The Gommandant PRP, wwrr' PeahaWar o
" ' 3.. The All"Distfs: Supczlnucnaent oﬁ PQllCu,

i . cin NLOWLURLP,

| a

4 The Directox C P c Unlvc1~1Ly Cﬂmpa Lasnawbr.i
. - [}

110

Subjects - ALLOTIENT or SPATS ) vmnxouu counsrs 535~°'"
HEPHORANDUM .

.

\3221 Jﬁgo / Dated P:ngu, the __19 /6/ 1996

. |
L 1 L Pleaae refev Lc this cftlce Mamo: no.<1‘96-°07
doted 19.5, 1996, .. " =

'w ?1§ The allotmcnt of gedta in the various courscs
to P

P,T.C Hnngu has been uabulutad vide Rule Ne.1 o, (i‘)(l*J‘.'
i (iv)-of: the P T C. Meuual. Vo -criteria vhes 8o eVeI had -

‘ gnd. “the PTC au. horitlcs
havf.m 42 the- below JEId stick for. allocation of ruota of -
seajé in thr LOWeI,-lﬂ:GTmEdlBtE ENa. Upper SCJOOl wour eu.‘
l v lom ex ochcol Couxsc 1/20uh o1 the eanctlousu
e . 4 . glrength »f H. Gt ol ihc .
1 oo % .. . " Raenges, -, §
(.2 . Intexmedinte Course 1/20t4h of the ze ctlonﬁt
| ™ c atreagth of ASIG af tb”
Il . . i ) ) ] RGH"EA1 ' .
R Uppazr School Courme 1/20%h of thc sa1ctionFs
b o o . ' strength of a.Is ° 1 the
‘ oo e - Lnnrcu. [ ' ’
| ;

‘ .
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| S 161701 2067

L AP con.sl.lbh, can be admxlt&.d to ll\l ‘)

WP No 1615-07 0f”007

Date of hcarmg 20.3.2008.
Ali Hassan pcrztlonel No:1
are present in person. |

My, Muhammag Saced Khan, /\(ldl
DSP for the 1cspondems

. b~.

MUHAMMAD RA?A. '(HAN (

dccde to be an order

n lhc umncclccl Wul P(.ll lons No 16!6 and

617 0 _as lhc identical questions are mvo!vcd in .l“ lhcbc C‘lst,s

Through thcsa Constntutnonal Pclnluons the pCtlthI‘lelS lnve challenged

the lc[!u ddled 1677007

pnomotnon mder of’ Flonuu'

whuchy tlu, sug,g,csllon lelatlng to the

Rcscnvu Police (FRP) ixtelate off'mals

-mo\wc! by lhc Comnmnclanl IRP was consulcxcd by lhc DPC 'md 1[

was hc!d 1hal undc: Chaptu 3 of the Pollce Rul«..s no conslablc/hcad

unless he is. thomu{,hiy cfﬁc:ent in

T thc' lmm- hes: of dutics off
reas_ons adv.inccd i the xmpm_nul !thu for (!u.lmuw the pmposul was

lh.lt H\!’ s I!.ll]\ll lmw aml the. olhual
ln lhc commcnls the lcspondmts No. i, 2 :m.d 3 h:lyc

-'d(lll]lllul 111.1t some o{ the unpluyu,s of‘ II(P were crnoncously

pnomolc.d and whc,n the mat(ex camu lo lhc notice of l'1c conccmed

- amlunnlu.s lhcy pldu.d i ln,lm llu. I)l (’ whuc the said 0;du w.ns

o '- rius owic f;h'ﬂl a!so lw .

AL diongwﬂh Mr Saadal Mchdl i

LI
s

]
.

the ((msluhlc/llwcl (()nslubk lh(,

zmd Tcnyyeb Jan pe tmonm No 4

S
v

8 :n'c.,lr:ms!brrcgl: (6 thiir. o

.“"‘nEsFEb%mc;s oldnm:ulc after h\;c )/cm.s L T




passed which is

in accordance with the police rules applicable to the - ,

police-establishment,

3. -The petltloncrs conlend that they had bem ﬁppomted in the ‘

reserve pOIu.,t, .md they had bu:n sewmg, 101 a pulod nngmg betwcen" ‘
15 lo 20 yum\ and that their L()llCil}:llbb have bwn um,mdt.d Lmd-

4

pnomotul o 1 senior pnsumns bul the lLlLlhdl lo place them in 'D‘ hsl"

3

and 1o promote thenr, .".ilil” :ulvcrxcly allecl their service inldr‘cs( nE
amounting to discrimination. 1t was claiiﬁed that t}'leir col"!cagl'les in

FRP have been givgn acu,lualul plomotmn aml most of lht.m are

"plesenﬂy wou\mg as A?ls ﬂnd SIs despife (he fact !h'u lhey Were -

"f

recruited aion;:,\wlh lht. pelitiohers, o
3 ' ‘We feel that apparently the' FRP is now a-regular

establishment and no'more a transit force and there is no proof that the

personnel working therein was temporarily pbsicd for fhive ycm‘s;

L
-

lhcrefoi'e, the cliscrimilwtory treatment, mcted out to them is Violatlvc
ul the lumlanu.nl il lll,hih pmmulmly whm {lu..y will be plauul at ‘m'
extra- o:dm"uy mmm posnlton if tr msfencd to lhc Dlstrlcts and cnhsted

llwlc on -the basis of” llu.n lt,n&,th 0[ service and LX])LlanLL m .1]]

branches of police force. In any casc, since tlic pctiticmcrs ~l'1:wc';n_()lv

b'ccn transierred  out ol' the 'l"'l'onlicr Reserve l’olicc within the

" :
ELEN

=5 g - 3—'"

e e 0 e o = A7 e ma

preseribed pumd ol five yt.mq, as statcd in the 1mpug,ncd mdu,_

-

T________.._,-- — .'. .

lhuclo; e, mns 'zl\(. on the pmt ol the conccmcd aulhonucs C'mnot pul;- T

l 2

ihc pciilioncrs in an aclvcrsc situalion and ;.hey cunnol be penall‘/.ccl' Ig;)r, ;

the .mll ol the others. Marcover (he clcusmn to lLLlI[y a wrong pr aww '

L ———,

'-blhll} duhmldy opualu pxospunvcly and" it cannol bc ’\])[)IIL{I o thc'.

- AR EST&B |
o
T &




v 4 o We, thercfore, direct that lhc case of the regulanzanon o

: n
’ 35 “, r-u.(..-.....-—.-.-.ux.-n»u.:; Verespdirerree, o S’. )
S Fod ';" "l’u.nh‘ (ﬂp / N .

T ﬂ’lﬁf f(/ /;//uch

L v b
‘pelitioners rctrospcclive!y who had been IC(.I ulu.d in l"RP and had. bct.n

.

continuously serving 1lu, d&.p.ulm:..nl IOI over hllum years.

. - e e e UL

-

' promohons ’md opponlumtu_s tm t.n!lstmcnl n the mtormcdmtc course

- e

ete., s!m]! be re- cxammcd at a higher level undu the sil])cl'viéioniof"lhc.-

——

Paovmual Pollce AOHI(.Cl and the decision dated 16, 2 2007 may b(..

re- consnducd by the: (,on(.unul DP( SO lh’}t nnbody' should ‘bc_ -

B el Ll T

d|scnmmat1ve1y deprivcd'of his legal rights and that no decision be -

P ettt s e e o, Ve W

“made operative re(rospcctivcly damaging l‘he mcmbers of the discipline o

f’ércé who have to perform c,\lm otchna!y dut:e< ahd Who deserve to be

adcqm!cly compensated and. cncomaged The re- consxdcnatlon process.

e P TP o A ————ng

be ,ﬁnaiizcdiwitlﬁn a pumd of two, monlhs and the u,su!l ther col be

- - RS, e
v

. L

A comnwmcaled io the petitioners and a- 1epo:t mdy b<, 101 waldcd o the

Ruyxlma ol this Courl, \\’x!h lhc&m obsuvalu)ns these petitions are
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. Reo TFhe folfowing officers attended the meeting,

',
agdin: cach case:

MINUTES OF DR l’AR‘I ML NT /\L SE Ll' C I'TON CoMMITT ll I HELD ON 140582008
- CINTHE CONP LRENCE ROOM OF CPO PESIHAWAR.

A meceting of Departmental Selection Conumllcc was held on 14.05.2008 at CPO Conlerence

[ Mr, Khurshid Alam Khan . o CHAIRMAN
Addl: Inspector General of Police, _ e . R
HQRs, NWFEFP, Peshawar..

Mr. Fiaz i\"ml;sd Khan, . : Member
Addl: fGI’/mvcslIgalion NWIP, '

P Lsh.l\vm

3 Mr. Faqgir Hussain . Member
Deputy Inspector General of Palice.
Ivestigation Peshawar,

\ g My, Abdui Wadood Shaiy Member
Comoundant PIC, '
Hangu

Mr. /\(Al‘\l!”'lh Wazir ) : T Member

Capital City Police Othu,l : . ' -
Peshawar, ’ ‘
S Mre Amir Hamza Mafisud Member

Deputy Inspector General of Police,
Special Branch NWFEFP, Peshawar,

The. lullowm" mlst.cllan(.ous cascs were dtscusst.d in Ihu DI'C meeling and recommendation mudc-

Séuim':ly cascof . Vldb No. 19615-A/GB daled 18 [2.2007 DI’O M.um.hm has \ubmillul representation
Lnspei tor s now DSsP for restoration of correct scniority in the séniority list over which the W/PPO NWF J[
{

Khurehid Ahmad & - Peshawar dirceted AlG/Legal CPO, Peshawar to please examine and offer omnien
Sarfaraz Tarcen of and madc the remarks that if seniority has been restored ta other uflicer who were 0ol
Hazw Region ;ccommcndcd initially, while the petitioner has been felt and not wiven scnmuly ls i
S : . ot clsscmnmutxon? AlG/Legal submitied the loHowing not:-
/ + “Relevant -record in the light' o points raised by petitioner Muhammag
/ Khurshid, DSP/SDPO Oghi, District Manschra, was checked. It revealed thal

According to seniority list of Sls of Mazara Region as it stood on 31,1292 issued vidd
DIG/Hazara notification No. S358/E. dated 29.06.93, the name of Petitionc
-_\/Iuhamnmd Khurshid exits at Serial No. 19 above the name of all his collcagues
mentioned in the represcitation. )

During the year 1984 |c<.ommcml.umn in respect of suitable olficers Ior
admission to list ™ " were asked-by the CPO vide - signal No. 1055-60, datcd
21.01.84. At that time the Petitioner was setving in District Maaschra. Qut ol 12 Sig

;
i
"
-
'
B
|

;

.

list "I by the DIG/Hazara vide lelier Na. 868475, dated 08,0781 on {he h.ms of
recommendations received from the District concerned.

The case of Nascem Alzal was discussed in the mu.lm" of DIMC and he was

brought on promotion list "F" vide-Notilication No. 23685, ddlul 30.12.1984

On lhe recommendation Rolt i.e. Farm 13.15 of Khurshid Khan which is onl
-his record, the DIG/Hazara bas mentioned that due to adverse remarks in his '\("R {or|
the year 1984 he is not recommended lor, list “I™ and he was also lept undcr

_ ubservation for a period of 6 months.

-+ Petitioner Khurshid Ahmad  tuspector submilted numérous applic: iimns
which were considered and rejected, Besides discussion ol his case in DPC meeting
on 23.02.2000. his case was again discussed in the. DPC on 16.3.2002 but Wig
creferred to the DIG/Hamra Tor comments, On receipl ol comments, the case wag
again placed belore the DPC i its meeting held on 12.5.2004 but hig elaim was
rejecied on the grounds that he was nol recommended by DIG/ tazaraj Jincthe-year
1954, Ihls decision of the DPC was wnw.yul to the petjtionetvide letter No.-

Petitioner alongwith. 11 olhcr colleaguces was appointed as ASI during the year 1975(

only onc SI Nascem- Afzal of District Abbottabad was recommended for promotion,




100081311 dated 05.06.2004. L _
_Another representation of lnspector Sarfraz Tarcen through his mother was,
also reccived (rom the C.M' Scerctariat NWEFDP, with the following remarks of the
Chiel Minister NWFP: o : '
LG (1) ' T : _

"Please look intu personally and cusure that scniority list of the Police
Department is free {rom controversics.” ‘

In this representation it is statcd that the competent authority had aliowed o
assign him revised seniority vide notification No. 3917-78/E-11, dated 26.02.1996 by
placing his name below the name of lnspeetor Mubammad Hyas but this decision of

" the compelent authority has not been implemented so far. e has also preferred an
appeal to the NWEP Service ‘Tribunal which is still subjudice. ' ,

Cases™ of both offieprs were thoroughly cxamined by the DSC, and it is
recommended that as their clearness have repeatedly been rejected by-the DPC hence
(hey should get remedy from the Court as it is time hared now.

Senio-fly easeof 7 S Muhammad Igbal while posted as MMPI DI han was reverled as S| to his,

.

luspe: for Muhammad substantive rank by. the DIG/DIKhan duty approved by the I'PO an complaint of

Lghal ~f D1Khan . corruption, Departmental Enguiry was initiated against him but he was exonerated

T Regine (roni the charges levelled against him, Therefore, he submitted application for
promotion as Offg: Inspector. The case was referred ta the DPC and the DPC
recommended that as his ACR is adverse, therefore. his' name may also be removed

from list IF. Me preferred an appeal i the Service Tribunal NWEP Peshawar which

was accepted in his favour. The Depti: went for (ting appeal in the Apek Supreme

Court of Pakistan through Advocate General, but the Advocite General reported that

the casc is not {il for appeal. hence the decision of the Service Tribunal was

implemented. He represented [or promolion as Ofiiy: lnspector, His ciase was again

placed belore the DIPC. The DPC thoroughly examined his case and recommended

that the Advocate General may be addressed through Home  Department for

comments to intimatc reasons for not filing of appeal so that instruction are issued to
alt concerned,

. . In pursuance of the decision of the DPC vide Memo No. 1TSS/ dated:
. 25.07.2005 scction Office {(Judicial} Govl: of NWIEP Home & T.As Deptl: Peshawar
was accordingly addressed. - : '
) . " The Scction Ofticer litigation-Govt: of NWFP Law Parlinmentary AlTairs &
4 lluman Rights Departmept * Peshawar vide his letter  No.  LitVLD/1-9
. - (180)YHome/2006/17901-02 datcd 09.08.2007 has submiticd “capy. ol letter of
i . Advocate General NWEFP Peshawar letier No. 7415-16/AG dated:05.10.2006 stating-
/ " that the leamed AQ.R and Mr. Khushdil Khan AddE Advocate General have
exatmined the case and both have found it unfit. Detail comments furished by the |
Law officer were also sent with the letter. o
* " An Office note was put up to the high ups and Addb: IGP/HQRs ordered it to
be examined by DPC. The DPC thoroughly exanined his case and recommended him
for promation subject to good ACR lor the year 20006.- '

ACR for the year 2006 received and put up before the high ups and the Addl;
E IGP/HQRs NWEP approved his promution. His promotion order was issued vide this
| ' office Notification No. 22685-88/1-1t dated: 02.10.2007.

Nosw the District Palice Officer DIKhaf vide his Memo No. 2639 dited:
09.10.2007 has submitted his represcitation requesting for placing his name at proper
place according 1o due-seniority.

His represcitation was relerred ta DSC.
~ . . .
DSC thoroughly cxamined the case and recommends that his pame may be
placed at his original place in the seniority tist of Inspeetors, '

- 1

ﬂl




Senjority easelol

Mard: n Region

Seuio: iy case of
tnspecior Legal Altafl
Husss ' of DIKhan
Rewind

Contirmation case of
insfw-;im'/\:uuir
Shithicard of
CCPieshawar

Scnliu'.-ily case off
taspecior Hidayadullah
ol DIWhan Region

Case Lor promaolion of
FRI” fersonnel '

Inspe. tor Murad Ali of

stating that duc to his illness he was on Ix-Pakistan Leave., For confirmation as

lacking just 2 months in the periad.

of Banou Region for assignment of revised seniority into promotion list #F* ovet

. N «

»

;l'!)c_ DIG/Mardan R‘cg.ion-aI! vide his Memo No.. 5797/38 dated: 10.10..2607

has submitied an application requcsting for granting seniorily into promotion list *F*

From Para -1.t0 § thic applicant has given his parficulars, while in Para 6 o
his application he stated that his colleagues Abdut Qayum has juniped in the seniorit
list and has been placed at $/Na. 52, while the applicant has been placed at $/No. 10
ol the seniority list of Inspector issued by CPO vide No. 2406/13-11 dated: 14.02.2007

T

The Service particulars of [nspector Abdul Qayum and representationist ar
as under:- : ' : :

=

S/INo] - Name: - Date Date of . Date ol Date of Date of |+
' o of Confs [Admn, sl Prows as Confi:
Appointmend as 81 L Oflfa: " | as luspectoy |
(RSO USSR NN . Inspectur .

Lo ftnspr Abdul Qayam 110.04.77

2. | nspector Murad Ali| 14,12.73

22.07.90 | 03.11.96 | 24.05.99 |16.07.2005

011,95 | 19.09,97

23.06.2001116.07.2005

.

L

An ollice note was put up to high ups. whereupon Addl: IGP/HQRs NWF
Peshawar ordered to refer it o the DSC. :
* BSC thoroughly examined and found the claim of petitioner unjustified.,

Commandant PTC Hangu submitted representation. ol Inspector Legal Altaf
Hussain requesting for correction of his seniority into promation list “F* after th
nane of Inspeclor Legal Hidayat Shal at $.No. 21 of seniorily issued vide No. 649k |
G 1/E-11 dated: 10.01.2008. o

The case was pul up to high ups upon which Addi: IGP/HQRs ordered th
refer it io DSC. : : ‘

The DSC examined and  Tound that in this conneetion a case is subjudice.in
the Supreme Courf therelore it may be keplt pending till the deciston of court.

Inspector Aamer Shahzad o CCP/Peshawar has submitted an application
Inspector 2 years probation period is required. He has completed 22 months periog

He requested to consider his case in DPC and he may be conlirmed  as
Inspector, ) . ~ ‘ C -
~An office note was pul up to high ups and the worthy Addl: 1GP/HQRs
NWIP ordered it to be examined by the DSC. ,
v~ DSC cxaiined his case and recommends his name Tor conlirmation as Off
Inspector with his colleagues. ' o ‘

DIG/Bannu has submitted representation of Inspector Hidayatullah No. D/S

which comments were asked from DIG/D1Khan which reccived and put up to the
high ups. Upon which Addl: IGP/HORs ordered to keep pemding the case (il the
decision of appeal subjudice in the Service Tribunal, |

‘Now vide No. 9951-52/E-1 daled: 24.04.2008 o copy ol judgment of Servicd
Tribunal NWFP reccived whercin the l't.‘.\'{;lﬁndclll Deptt: is direeted to decide 1he”
departmental appeal of the appellant within one month, .

An office nole was put up Lo high ups and the worthy Addl=IGP/HQRs
NWFP ordered to be examined by the DSC. ' : '

~ DSC thoroughly examined his case and found na phisible grounds Jos

assignment of revised seniority into promotion list 1", ‘
The Govt, of NWFD, had established a foree namely Frontier Armed Reserve during
the year 1986. On 16.01,1988, Additional Police. Temporary Stafl, PAF Contingents]
Striking force and Mounted Police were absorbed in frontier Armcd Reserve vide
Govt. ol NWFI, Home and TAs Department Nutification No. SO{Police-NI1D/84
10/146-149 dated 16.01.1988 and decided that the dutics and responsibilities of new
set-up will be the same as those of REGULAR POLICE | cisewhere and its services
arc governed by the Police rules 1934, or any other Rules applicable o their -
counterpart in the Regular Police. Thercfore promotion from dne ik to another and
from one grade to an other shall be in secordance with Chapter 13 ol Palice Rules,

. . . L r—— s o,
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therelore no confirmation against any fank was made previously. On 01.07.2003 th

"various courses allowed to FRP, was withdriwn on the recommendation of DPC.

_mwecting that FRP has been given permancnt status in 2003, Ilowcvcr the Cha

’

Later on in 1991, the name of the folee FAR was converted jnt
Fronticr Reserve Police. in the year 1994 o Standing Order No.-3 wias framed by|th
Police “Chief Tor the promotion of illiterate constable of FRP, to HC. ASIHRC an
SUPC. The same Standing Order was revised during the year 1999, where in its [ir
para it was highlighted that list AB.C.D and E Shall be kept in the officg c.
Commandant, I RI’ NWID, for the purpose ol the promotion ol literate -.ubon.lm.llc..t..

— =

g

Dm. to somc ;m.snndu.sl.uulmg aulhonty issued promation orders ¢
literate subordinates as ASI/PC and SIPC on temporary basis, Mauny of them wer
siven promolion [rom the rank of Head. Constable (3PS-7) to SVPC(BPS-14) larjth -
period ol (wo years, which is against the Police Rales, Standing Order No-3/199:
341999, 172006 and instructions issucd by the Govi. of NWFP, Home Department.

Fronlicr Reserve Police was lemporary force up to 30.06:200

tempormry pasts of F RP were converted into permanent status by the Provincial Gov
Thercfore promation orders®f literate olTicials are required to be regularized as|pt
Police Rules from their due dales. '
The case was put up to the DPC. The DPC thoroughly discussed| th
issuc and opined that ay the police rules chapter 13 is in detail and very cléar thal
conslable / head constable be admitied to list 1 who is not thoroughly cllicient i a
branches of the dutics of the constable and head coristable of “established in!cgtilj
The FRP is also transit force and the officials are being transferred alter 5 yea
service to their domicile District, Therelore, the quota of the lower college coyrs
intermediate ‘college course and upper college course may be withdrawn. Ilowuvc
since there are some districts i.e. Charsadda, Mardan and Bannu cte, where| tl
number of constables are out number of the districts and in those citses the Commd
FRP will issuc guide line and circutate o the DPC for approval,
" Number of officials/oflicers o FRP challenged this decision of tl
DPC. Now the Commandant FRI reported that Constables were enlisted in FRP hip
the year 2003, who were given promotion alter {ullitling the required condition
promotian as per Police Rules, as they were serving-in FRP with their lien and
ordér to implement decision of the DPC dated: 14,12.2006, they will be depriive
from their fegal rights, leading Lo the fitigation. The  Commandant 1’!‘
ﬂ.quuslcd for reconsideration ol the case by the DIPC.
__ Anofficc nole was submitted to the high ups {or orders. which
marked to DPC o examine the casc and make ucommuul.xtmn (s):

-

v

. The DPC examined the case very thmou-'hly and recommended| th
the previous decision of DPC shall stand however, # commitiee may be constituied
the following officers to examine the case in the light of representation received
recommendation made:by Commandant FRI.and submit detail repost with speci)
recommendation for consideration in the next meeting of the pPC.

1. Mr, Fagir Hussain, DIG/Enquirics & Inspections CIPO. Chairman
2. Mr. Fasih ud.Din, Deputy Commandant FRP NWFP Membet
.~ 3. Mr. Liagat Ali Khan, AlG/Legal CPO Member
~d. M, Abdul Malik Khan, Registrar CPQ Meinbeg

The above mentioned commitiee’s meeting was held on |8, 08.2007 at-CI
Peshawar dnd its recommendations are reproduced below:-

“At the out sel, Liagat Al Khan, AIG/Legal informed the purliuipiml that t
issuc of promotion of FRP persormel has alres ady been considered in DPC et
held on 14.12.2006. As per decision of the DPC meeting, all literate aubordmalf:s
FRP will be transferred to their domicile districts. He Turther added that dutics in
FRP does hot {ulfill the requirement of promotion as per police Rules, so_ quota

Abdul Malik Khan, Registrar, CPO cndorsed the views of A[G/Lu gal
stated that all literate officials of FRI may be transfurred to their uspu.ln'c tlmlm
as per decision lakerny in the DIPC. e further added that FRP is a transit for
therefore, their promotion can not be regularized as per police Rules,

Fagir Hussain, Commandant FRIY, Chairman ol the commiliee told] t

agreed \\«uh the views of l)olh the members, But he further added 1hat on transidr |

respective districts, no anc is deprived [rom his due right/seniority.

=

Aftee detailed discussions, the commifiee reached al the conclusion thy




| ' .
Séniorify case of
lspector Riaz Almad
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fitcrate Fead Constables and ASls of FRP may be transleried to their domicil
districts, to scitle the issue once for ull, The Commandant, FRP office will provide|th
names 10 CPO for further necessary action, However their-names will be placed in|li
[ on the merit of the yearin which he passed the Intermediate Class Course,
. All the literate T1Cs, ASIs were duly transterred (o their respeetive domigil
Districts. : : v

. Aggricved to this Al Hassan cte liled a writ petition before the 1 lonourdb!
Fligh Court Peshawar.  The honourable Peshawr High Court Peshiawar whil
disposing of the writ petition passed the following order on 20.03.2008 ' _

“We feel that apparently the FRP is now a regular establishment and|w
more a transit-ferce and there is :)u])n'ouf that the personnel-working (hcrr'h
were temporarily posted for five years, therefore, the diseriminafory treatment
meted out to them, is violative of the fundameéntal rights, particularly when, Jw;
witl be placed at an extra-ordinary junior position il transfesietl to lhc'DistrTcl:

and cnlisted there on the basis of their-dength of service and experience in|al
branches of police foree. In any ease, since (he petitioners have not beer
transferved out of the Frontier Rescrve Police within the preseribed pcrioclT 0
five years, as stated in the impugned order, therefore, a mistake on {he pire
of the concerned authorities cannot put the petitioners in an adverse
situation and ‘they. cannot be penalized for the fault of the others
Morcover the decision to rectify a wrong practice shall definitely operit
prospectively and it cannot be applicd to the petitioners retrospectively
who had been reeruited in FRP and had been continuously serving the
department for over fificen years. - ' :
‘We, therefore, -direet «that  the case of the regularization,
promotions and opportunities for enlistment in the infermediate course
ete, shall be re-examined at a higher level under the supervision of the
Provincial Police Officer and the decision  dated 16.02.2007 may be re-
considered by .the concerned DPC  so that nebody should b
discriminatively deprived of his legal rights.and that ne decision be made
aperative retrospeetively damaging the members of (he discipline force
who have to perform extri-ordinary duties and who deserve to be
adequately compensated and encouraged. The re-consideration process pe
finalized within a period of two months and the result thereol be
communicated to the petitioners and a report may be forwarded o the
Registrar of this .Court. With these observations these petitioners are
disposcd of, , : ‘ :
The case was examined by the DSC in its meceting held on 14.05.2008 and it
was decided lo constitute a Commitlee comprising” DIG/investigation, AIG/Legal
CPO & Registrar CPO to exumine the case and submit detail  report o next DSC
meeling, '

Inspeclor Riaz. Ahmad of Special* Branch (CM Squad) has submilled pn
application for assignment of seniority .into promotion list “I™" on-the analogy |of
Courl order passed in case of InspecloDSP Shafiullah and others: ol Malakand
Region. The CPO Peshawar vide No. 5327/:-4 dated: 14.03.2007 had intimated that
a case of Maji Bahadur Khan and 6 others against Shafiullah and his cotleagues was
subjudice in Service Tribunal Peshawar and dirccted (o wait il the decision of the
court. )

o=

-According to the representationist iow the case of Flaji Bahadour Khan afid
others has been decided in favour of Shaliulfah Khan Inspector/DSP and Ris
colleagues. He requested that he alongwith kis colleagues may be assigned seniority
on the samc anology m light of Court decision ( Service Tribunal NWFP ). datod:
£2.03.2005 i.c. confirmation as AS! Iram the date of their appointmient, because fin
1984 and 1992 dircct appointed ASI huve shown senior to them.

An office note was put up and the case was ordered o be placed belore the

.bsc. S L S
PSC examined the case in detail and decided that he should get remedy lvo
. the court, -

p=]
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Seniorty ease of

‘Vide Mcmo: No iOlO/ACI:‘:dutcd 29.02.2008 Director ACLINWEP Peshawar

_Inspecine Zia flassan of - submitted an” application of Inspector Zin Hassan D/3 of DiKhan requesting for

DI Repion Now
ACHE? VIR Peshawar

Ar.ilju:-'- ment of Mr.
Inqyszatlah as MVE in
Palice Department.

office Endst: No. 4650/E-11 dated 05.03.2008.

 UN Mission abroads to be counted toward his posting in Special Branch or otherwisc.

DiKhan,

confinmation as Inspector over which comments of DIG/DIKhan were asked vide this

Vide Memo: No. 702068 dated 13.03.2008. DIG/DIChan submitted His -

v

comments stating that St Zia Hassan No. D/3 ol DHChan Rewion now on deputation|to
ACE/NWID was transferred to- Special Branch NWFP from -DIKhan District pn
14.05.2003. During his posting in the Special Branch NWEP he was sclected for UN
Mission abroad lo Kosovo where he spent one year fe-fom 13.08.2003 |0
13.08.2004. He returned back from Kosovo on 14.08.2004 and remained posled [to
Special Branch NWEP, His total service in Special Branch NWEFP including one-ycar
period of UN Mission is 03 years. R S

Ic applied for confirmation as St with the contention that he has completed
03 years tenure in Special Branch NWFP as per instructions aid as such full fitled the
candition for confirmation in the rank of Sl In this connection, no specific
rules/instructions were available on the subject whether the period he remained pn

-

_—

T DIG/DIKhan further reported that the case was referred to PPO/NWEP
Peshawar vide this office Memo No.638/CS dated 23.03.2006 that onc year period pf
UN Mission abroad i.c from 13.08.2003 to 13.08.2004 be counted toward his postifie
in the Special Branch on deputation or other wisce, so that his case for confirmation
could be finalized. The PPO/NWIEP Peshawar vide his Memo No. 102047111 daled
06.06.2006 intimated as under:-

™ Period on UN Mission can not be counted as period in Special Beanth
NWIP” So he completed onc year more in Special Branch NWFEFILand was prometed
on wa ycars probation in the rank of 81 with efTect from 16.07.2005 o the avaitable
vacancy in DIKhan Region afier dompleted 04 years service in Special Brangh
including onc year UN Mission vide -this olfice Endst: No.1406-7/ES datbd
19.05.2007. , Co : _

“He was conlirmed in the rank of 81 from the same date i.¢ 16.07.2005 alter
counting his remaining officiating period toward probation under police rule 3-8
vide this office Endst: No.1530-31/ES dated 01.06.2007. o

His F-list promotion’ recommicndation. case was submitied 10 CPO/NWEP
vide this officc Meme No. 1537/ES dated 06.06.2007.0n the dircetion of PPO/NWEP
Peshawar letter No.E7599/E-11 dated 30.07.2007. the date of confirmation as S1 wps-
cevised as 01.07.2007 instead of available vacangy i.c on 16.05.2005 and revised
confirmation order was issucd on 01.07.2007 instead of 16.005.2003 vide this olfice
order Endst: No.26,07-8/ES dated 06.10.2007. . :

An office nole was put up belure High ups  and the case was relerred (o
Departmental Sclection Commilice. , : B
« Dcp.:xrlniculal Selection Committee exasmined the case did not agree with the
contention of petitioner (or assignment revised seniorily as he wis not complcied
three years tenure in Special Branch physically during the period f.e. 14.03.2000.

Four {4) Vacancics ol MVESs are lying vacant in NWEFP Police.
tn order to fill up these vacancies by the candidates of Automobiles and

Dicsel Engine Diploma holders. o
Establishment Department Govt. of NWEP Peshawar addressed the PPO
the vicws regarding the adjustment of Mr. Inayatudlah. Unit Supervisor (BS-U)
District Tank  now in Surplus Pool. olfice. of the Assistant Agriculture Lnginegr

The case was pul up to high-ups on which the Addl: IGPAIQRS artlered o
place it before DSC. . '

DSC examined and decided that comments of the AIG/Trallic - may +c
obtaincd in this regard. T : ' a
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R Promeiion of Inspector.
q . IFSLicthe rank ol
n DEPHLL,

M. Inamualla for promotion as DSP/FSL, (BPS-17).0n acting charge basis 1ill {he

B .(i«'.‘.j{:m{m
| MEMBER
Deputy e wector General of Pol

lnvestiz - fon NWEP; Peshawa

.-
/
ol B

-

(ABD i WADOOD SHIAL)

MEMBER.
Commyadant Police Training
7 ollege, Hlangu

~upost of M. Ahimad Mustali, - DSP/FS), -who aps compulsory retired alle

- Mo tnamudlah Khan, inspeetor (FSLY is o senior most Inspector of FSL
{Chemical Scetion) as per seniority list. He is required o be promoted as.DSP/FSL{o

departmental proceeding against him, _
Mr. Ahmad Mustafa, DSP/SE, went in appeal to the Chiel Seeretary, NWF)
which was rejected. He preferred appeal in NWEP Service Tribunal wihich wa
disposed of by “dirceting the Departmest for denavo proceedings, At present
department went in appeal before the Supreme Court of Pakistan against the spic
Fudgment of NWFP Seivice Tribunal which is subjudice.. . :
- According to the seniority list following are thé senior most Inspectors
amongst whom one of the Inspector is required Lo be promoted lor resular promotjor
as DSP/FSL or olherwise. ' : '

-

Lo Mr Inamullaly, Inspector FSI., -
2. Mr. Muhammad Zeb, Tnspector I'SL
- The DPC is requested to examine the case of promotion of one of {he
Inspector te the rank of DSP/FSL (Chemical Scction) BS-17. . .
DSC exgmined the case and recominends the name of senior most Inspeclon

decision of casc in the apex-court. I the decision came in Tavour of Ahwad Musthiy
DSP, then he will have to be reverted. R :

(Mi‘(. IJIURSTE LANM KHAN)
_ CHAIRMAN
Addl: lnspector General ol Palice.
HOQRs, NWEP, Pestinwar,

. (FIAZ AIIMAD KHAN) © " (ATTAULLAN WAZIR)
" MEMBER o MEMBER
icc, Addl: Inspector Genéral of Paiice, Capital City Police Olficer,
r. - Investigation NWIEP, Peshawar, Peshawar,

‘3epaty Inspector-General of Pulite.
Approved Special Branch NWEP, Peshaws

| }\.\.i\\O\N\&o\ \\J\N\k~ y
(MALIK NAVEED KIAN) |
PROVINCIAL POLICE OFFICER, NWFP,
. PESHAWAR,




T 79 25/ At (7 ;‘,

MINU TLS ()I' D EPARTMENTAL SELECTION cCoOMMITTL E HELD ON 07, 0s. 2(]09
: INTHE CON[‘FRFNCB ROOM OF CPO PESHAWAR,

A mx.ctm;,, of’ Dn.p.mmuﬂul Selection Committee was held on 07 05 ”00‘) at CPO .Conference
Room. The following officers attended the meeting. . -

! Mr. Abdul Latif Khan 4 ' . CHAIRMAN
 Addl: Inspecior. General of Police,
. Operations NWFP, Peshawar.

2

M, Abdul Majced Khan M'm\'.u - ‘Member .
AddI: Inspector Genera! of Police, '
MHeadquar u.rs NWTP, Peshawar,

L98]

Mr. Faqir Hussain o Member
) Dcpuly [nspector General of Poilce
Enquiry & Inspections NWFE P, I’ulmwar i o o -

4 Mr. Abdul Wadood Shal
Commandant PTC,
Hangu

Mcember

- . 5 . M. Salwat Ghayur '
. ' Capital City Police Officer, .. o '
Peshawar, ' )

Member

6 Mr. Khalid Masud . . - . Member
Deputy Inspector General of Pohcc ' ’ , .
Opcrations, NWFP Peshawar. - . -

7 M Attaullah Wazir o . Member ™
Commandant FRP NWFP Peshawar, '

3' * The lollpwing miscellanéous cascs were discussed in the DSC mccting and yecommendations
i made against (.an.h case: . . :
l

| Coufir mation case of - Duculo; ACE NWFP Peshawar has !(n warded an Apphcatson of Inspec
' } 11\;-:1);;/?; (ﬁ'}:}l}l‘[ ﬁ'(:::;:} Bakht Zada No: M/33 requesting therein for confirmation as Inspector.

-

| Region ) X His case for confirmation as Inspeclor was dlsww.d by the DSC in
nu.t.tmg held on 30.04.2008 and was deterred duc to mwmplcln ACRs,

Supcrmlendent Sccret & training CPO submitted synopsis of ACRs for t
years 2002 to 2007. His ACR for the year 2006 sent (o the then I’PO/NWFP' N

Rifat Pasha for countersignature.

- DSC thoroughly examined his case and recommended him for confirmati

-+ s Inspector with his eolicagues,
.+ Case of Inspector Umar ' The Capital City Police Peshawar vide No. LI2B/EC-1 dated: !6.I2.:,Q(
Daraz of ) e i SR TI , . g Wl il i hat
CCP/Peshawar has !ouwmdpd dpp!lcﬂllOﬂ of Inspeclor Umar Daraz Khan, stiing therein tha Il‘

name may be included into Scniorily list of lnspcclou betwveen the name of Inspact-
Ashraf Zaman and Gulma Khan at S/MNo.2 & 3. His application was cndorsed
Commandant FRP NWFP Peshawar for comments vide N, 34207/6-11 datc
30.12.2008. ' R o
,.‘!'hr.: Commandant FRP vide his Mema No. 946/EC dated: 09, 02.2009] h:
intimated that Inspector Umar Daray, was cnli’t:lctl as constahle m !'RP/NV(F
on~0[.0i.1987. He qualified Lower School course during the term Lndmg, 29.10.199

and intermediate College Course dunn;: the term ending 23.08.1999, he has Hee
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promolcd as HC‘ on 30.01.1989 Sl/P(_ on 04.06.1992 and Impcélor on 21, 04,1993 b -
the Commandanl FRP. . His name was brought -on promohon lists “D"and “EY o
“10. 10.1997 and 1+.04.2000 respectively by the-Commandant FRP, Hc was reverte
) the rank of HC on 25.04.2003 and dismissed from service on 16. 07 2003. Late
on, upon loclynb an appeal in the NWI'P Service T rlbuml NWFP he was re-instdte

wilh all chk bcne!‘ls by service Tribunal NWEP a_nd _hqno_rably acquitted by |t

)
Special Anti Corruption Judge NWIp, l’n..shuwur, in the eriminal case registere '
against him. . i o o

‘ His case for mcius|ou of lus name info puomolmn List-F and promonon a
Inspector was recommended by Commandant F RP NWFP Peshawar vide his Mem¢
No. 11/PA dated, 24.01. 2003, but soon allu hlb revertion to the rank of IHQ &

dismissal. vecommendation  for promolzon list I were withdrawn by [
Commandanl FRP..

g o " “The case was put up before the high ups which wéb n‘wrl\ed to DSC.

His case was thoroughly examined by the DSC and marked to sut

&

committee consisting of the followmg offi icers (o subnnl Ic;,.zl suggcstion to nex
DSC meeting.

I Mr. Qudratullah K han, DIG/!nve.stignlio.n, NWFP Peshawar.
2. Mian Khurshid Anwar, AlG/Legal CPO, Peshawar,
3. AMr. Abdul Malil; Khan, Registrar CPO. Pcshawm‘.

Represcntatron - of - ’lhc DIG/Mardan vide his. Memo No." 543711'(‘ dated: 11.11.2008
Inspector- now DSP , L
Mulnmmad Ashfaq of forwaxdcd applxcatlon oflnspcclor Muhammad Ashfaq acting DSI k- HQrs Mardan for

Mardan Region  for semorlty into promollon list “F» according to datc of confirmation as Si apd
révuscd seniority

) rcqucsted for placing his name. above the name of Inspcclo: now DSP Akhtar ul
Iman .
The case was referred to the DSC’ _ S
. The case was examined in the DSC and rcjé;tcd the rcbreschrzﬂ‘ion having no
merit. | ‘
Recommendation of * Commandant PTC Hangu forwardcd case of the lhsct. Officers namely >I

.PTC_I;Iangu for Habibullah No. 368/M, S1 Ghulam Sadig.No. 269/M and St Fagir Hussain No. 381 'P\
* inclusion of names of :

SIs to promotion list ¥ being competent, experienced who trained 650 trainces in the short period of 45 days

aln.ady on Imt E, recomniended that they should be brought on |ISl F as a specia
case. '

Casc was c\ammcd by the DSC .and marked to sub-comnuttce

A consisting ol the follotvmg officers to submit the rccommendation 1o -next DSC
meeting, '

I. Mr. Fagir Hussain, DIC/Enquin-*y & inspec.l'ionNWFP Peshawar.

2. Mr. Abdu} Wadood Shah, Commandant I"I'C.llang,u
" -3, Mr Khalid Masoad, DlG/Opcratmns NWEP thawar
4. Mr Atlaullah Wazir Comnmnd'mt FRP NWFP,




:‘Scniori'ty casc of Lady
SIs of CCP/Peshawar

vide CPO Peshawar order No. 5798-808/15-11 S811-1S/T-11 dated: 24.03.1996 fan

2

' . M - . Lt
The CCPO. Vlde Mcmo No. 467"/l~ i dated 13.05.2008 (orwarde:
dppllcﬂllonb of l,ady | Anccla Naz No. 471p, SI Asmat Ara No.d- l/l’ and S Shazi
Shahid No. 43P of his establishment wha had uqm.su.d for conlismation’ pnv

assighmeid of reviscd seniarity into promotion.list “i:".

As per CCPO, Peshawar 6 Lady ASIs were cnlisléd]nppointcd as direct AS|

their seniority was fixed according to their date of birth as under:-

ST | Naune & Na Date of Date off Date ot Educati Dhiife o - Courses’
No birth - | cnlistment | conlinmati | on promolion | passed
' farrival - on as Sul
. Ql List-18 tnspector .
1. |[Rozia Tl 30.07.1969 27.03.1996 | 18.04.2002 BA 13.03.2005 |Prob coufse
No.p39 " : ’ S Upper Cours
2. |Humida Bano 04.12.1970 28.05.!996 18.04.‘:'.002 BA 13.03.3(13 | Prob coutse
. . : . Upbcr Cours
T TAnccia  Naz| 09101971 | 03.04.1096 | 18042003 | MA OLIL2004 | Prob coutse
~ [No.prd7 ]- ' Uppcrkcut‘lr:
I |Sarn Saleh| 06.04,1975] 27.03.1996 | 18.04.2002 | FA 11.04.2004 |Upper Cdurs
No.P’/36 ‘ a ' ‘
ST TAma Al 1504, 1975] 27.03.1996 | 18042002 MA | 01042000 [Prob coufse
Nu, P42 4 - . . . Upper Ctlm':
v, |ShaziaShahid. ] 30.04.1976 _'3l.A()3.I996 18.04.2002 | A T OLD4.200d [Prob coupse
Na.pM3 o o IE : ' Upper C?ur

They were confirmed in the rank of ASI and their munes were brought

~ promotion list £ vidé CCPO Peshawar Notification No. 2809-15/EC-1 dat A

(8.04.2002. Lateron Lh(. CCPO Peshawar promoted 4 Lady ANl to 1hu n.mk of Of

Sls wherein 2 Lady’ AS[ namely ASls Ancela Naz & Sara Salib on he basis }
Upper College Course and the other 2 Lady ASI Asmat Ara il Shazia Shahid
the basis of prob‘ation Class course vide order No. 1-8/CRC dated 01.01.2004

. +

=

After quaht‘ymb thc pnobauou Class Course thc same 2 Lady ASls, a
“ET were also p[omou.d as Ollg, Sls by the CCPO, Peshawar vide order No. B6
63/EC | dated 13.05.2005

The DPC cxammed lhcu' casc in U‘IL light of rules, which revealed that”
12.2 (3) envisage the pnnmplc% rep,'lrdmg Scmomy and pmlmunn whereas P R1

also provides that probationer ASls who arc dm.ctly appointed would be conside

lor piob‘\llon for 3 years and are 11db|c to be dla(.h.ugcd at any time within the per
of their plobatlon if they failed to pass the plcscrlbcd examinalion. In light £
rule if the case of all the Ss is col151dered it would reveal that none of the Lad:
has qualified the prescr ibed examination wzthm the period of 3 years. Rclcvm i
have not been followed while making confirmation of lady police officers. Th

observe that confirmation of these officer is- not in au.ordancu\llh Palice Rule )

which needs Lo be revised und made strictly as per pr ovision al Police Rules] A
revised confirmation in accordance with Police Rules 13.8, their seniarity i
would automatically: be scltléc.l as scniority is to be reckoned from the dats

confirmation . The: CCPO therefore may procced according to banw/Rules ™




‘ ' . y D . - " ® by ' . .
discussed above. Confirmation- is to be made on the basis of completion ¢

probationary couse i.e, l’rém thc dates when they qualified it,

Tf\'(: CCPO Peshawar vide Notification No. 8977-84/EC-1 date:
- : Bl !0 2009 |ssucd revised scnlorliy list ol‘l.ndv Sls on the lnsls of Police Rules 3.
‘ X
!
u.wscd seniority notification has- -not been correctly and properly pruccsscd under tl
rulcs as clu.cl\cd by CCPO ’

The CCPO/Pcshawar Ims forwarded apphcallon of lady SI$ Rozia Altal No.

.md { l.mu,u.l.l Banb No, 1/ 99 against the above decision and also mllm.ltcd tha

lt is submitted that this office is i’ the process of cstablishing/constﬁuti 18
committee to process the seniority case of Lady Sls of CCP Peshawar }mdeJ

rules, as these seem to have been haphazardly drawn up.

The case was marked to DSC.

|
!
|
|
|

SR : . The DSC tltoroug‘h’ly examined their case and decided to send the cage
\ ‘ A ' CCP/Peshawar to submit detail repdrt within one month to next DSC for fuith
B * action. . \ o
2 ’
:Reprcscnt#tion of | o As. pei— DSC Decision dated 09.02.2009 the date of confirmation of 245u
| 12:&8:3;?3;&1110;& ty Inspectors of CCP. Peshawar was revised as 06.10:1997 instead of various dalc

They were assigned ante-daung seniority into promouon llsl “F* according to L

‘datc of confirmation and names placed above the naiie of Inspector Ehsanull

No.K/14 at S/No. 57 and below the narhe of Inspector Khurshid Ahmed No. P/)2

- 8/No. 55 oflhc semoruy list issued vide this office Noui‘cnuon No. 4626-36
i S dated 19.02.2009. | .

[

R . Aggrieved to this the following Inspectors on list “F” have submitt
. represcntations and requested to set qsndc the mlpugm.d Notification No. 7103/E

dated 12/3/2009 and the "due scmonty of the applu.ants may be restored.

‘

Sino . B Diteof | Dateol | Dateof | Dhie

Dute of - i . <

Name and - Hame Edu Date of Joining corlirmat] ndmina: 1o | continuous jcoifir,

number District Birth Scrvicb- ion in thet promaotion | as oltg: ign ¢

. © leank of SI  list ~F* Inspector |inspes

bophsanalah - panen | FA [10.0062] 050683 | 05,1197 | 1632002 | 18.11.2002 16,0
- No, K/ 4 : : -
2 ; . . ) |

- l“\",'lr.,CI‘“'" MNO L ik | BA |22.0053] 250977 | 05.02.98 | 16032002 | 18.01.2002 1643

ir Shiahab Ali s 1 MA/ ox |1 X

arda .08, O, LOR.M L2 0 03

1 hah No MR/ M.ir_dln LLB [2.08.60 (0.0:4,80 § 20,08.98 { 16.00,2002 | (6 082003 116,035

14 1Zain Khan N() Mardan | MA/. |01.04.60] 06.02, 90 .l5,|2.*ls 16.12.2008 | 16.12.2005 {16.03.7 -
PI52 ., . sl . 3§.12.2000 :

Y

The rcpresentanons of'the above Inspectors were pul l)v.l'ore the Iugh upst

which were mari\cd lo the DSC

"DSC thoroughly examined their :eprc%nialion and marked the case to f
commitiee consisting of the following officers to check as to whclher their plob ti

period was completed on 06.10.1997.

I. - Mian Khurshid Anwar, AIG/Legal CPO

t.
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Ll
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Casc of Inayatuliah of
Surplus ool for
adjustment as MVE in
Police Departiment

* Guovt: College of Fe(.lmology, Kohat Road, Peshawar. Ile is fulfilling the rcquir

- Department. The Govl. of NWFP Establishment ‘Department intimated that |M

"Department the DCO - Coneeined: has relicved Mr. Inayat " Ullah Surplus Un

.Molor Vehicle Examiner,

" of olficer provided by the Establishment Department is nat available. It was decider

“The DSC examined the case and referred it to the committee already fram .

for the purpose,”’

Four (4) Vucancies of MVEs are lying vacant.in NWFP Police. B
In order to fill u;i these vacancics by the candidates of Automobiles a

Dicsel Iingi'nc Diploma holders lhc'Esmlﬁislimcm‘ Dcpam'ﬁélil-Gov_t. of NW

:l't.:sh:iw:.tr addressed the PPO fur views 1'2:gali'dillg the adjustmeint of Mr, lnay:dlmil:
" Unit Supervisor (BS-i 1) District Tank now in Surplus'Pbol office of th& Assisti
A}:.l iculture Engineer Dikhan.

'

The case was put up lo high-ups on which the /\ddl lGP/l—iQRs orden.d.
pldce it before DSC. '

The case was dlsuussed in the DSC mecting held on 14.05.2008 and it w
decided to seck commcnts of AiG/T raffic in this regard.
The AIG/Traffic vide memo No. 2181/EC dated 29 07 2008 submitted tl
apphcant Mr, mdyntullah passed his diploma in Auto & Diesel chhnoio;,y r'rc

qualification/stindard for the post of MVL. However, proper procedure] f

appointment is 1{ccessary to be adopted. . L

The posts of MVE were previpusl_y advertised in the ;:ews papers- by t
CPO to invite application of the candidatcs, fulfi illing the required staﬁdard fbllom
by test and interview. The Case was dtscu.ssuj in the DSC mecting held «
14.10.2008 and it was decided to refer the case lo Govt. lo provade llSt of ali Ul

oflicers having the required qualifi cutton_»for adjustment-as MVE _in Polit

Inayat Ullah, of Surplus unit Supervisor ‘ (BPS-11) baving diploma of Agsoc ia
Enginecring in Auto & Diesel, fulfis the prescribed qualification for the. post «
Motor Vehicte Examiner. He may be adjusted against the said vacant post. Thete
no. provision. in the surplus Policy to place the: Sﬁrplus Employees before “

DPC/DSC, if he fulfills the qualification prescribed for the post and also cop

cmlnrscd (o Ristrict Coordination Officer Tank with the request to place the scrvliu

of Mr. Inayat Ullah SurpIus Unit Supelwso: (BPS-11) District Tank at the dtspfs‘

of DiG/(HQ) Central Police Off'ue NWFP I’lemwal for Turther adjustment agun-

the vacant post nrMotor Vehicle Examiner (BI’S ).

In Iu,hl of the above instructions of the Govl. of NWI"P Establishimer

Supervisor (BPS-11) District Tank and the placcd his -services at the disposa c

DIG/HQrs CPO. NWFP Peshawar for furtlicr aclJuslmcnt against the vacant post.c

. The DSC.examined the casc in its meelmg hc!d on 09.02.2009 and notige

b

that complete record of the case has not been provided to the DSC for perusal as ||

-—

S

to-adjourn the case for want of complelc record of the case and list of all othe

officers having the required qualification.

Govt. of NWFP Establishment D;.p'uimuu prowclcd a list ol other offic

o

X
!‘I(Wlll}: the required qualification.




. Representation of

- Inspector Akhtar Ali of
Investigation Nowshera
for scuiority.

i
|
i
!
I
|
1
5'
!

Representation “of

Inspector Saleem
Amanullah of .
CCP/Pochawnr Tor

The case was referred to DSC. -

The DSC examined the case of inayatullah of Surplus pool and recommends
to .z(llusl him against the post of MVE in Police Department. -
Capu‘xl City Police Officer, Peshawar has lmwu:dcd representation submitted by
.Acunz, DSP- invcstrgnl:on Nowshera Akhtar Ali Khan No. P/185 requesting therein

that his case may kindly be consi'delcd lor revised confirmation as St w.e.from

- 06.10.1997 instead off 31.03, "00() tike others u.b.utlmb canlinnation of* 24 Sls uf’
*Capital City Police Peshawar. ' <

The sume was forwarded to the CCPO/Peshawar for parawise comments. -
The C ( l’O/Peshawar submilted the following parawnc comments:-

26 Sls are senior from the above Inspector and they were confirmed in the

_ranI\ of Sis with cffect from 06.10.1997 by the then DIG/Peshawar Range Peshawar .

vide notificalion No. 725-38/EC daled 29.01.2001. .
The order. of the 26 Sls was then revised in the light of PPO NWFP -

“Peshawar’s memo No. 17914/E-ll.dated 25.10.2001 whcrcih it was dirccted tllat

confirmation ol the above Sis may be 'made on casc lo case b.ms a;,amst the
vacancies occurred from various dates. In the DIG/PR order No. 95701_",4,_ EC dated
27.10.2001 the fast one out of 26 Sis, was SI Subat Khan No. P85 who wis

_confirmed with c¢lfect from 28.02.2000. Aftcr that on the dircction of PPQ vide his

letter No. 15797/E-11 dated 20.09.2000, the replesenlaliomst Inspector Akhtar Ali -
No. P/85 now I)Sl’/lnvcsugation Nowshera wis also confirmed i in the'rank of Sl w.e
from 31 .03.2000. as a Special case due to lus cxtra ordinary pertommnce in casg: FIR -
No. 337 dated 23.11.2000 by the DIG/PR vide his letter No. 9477/EC
daicd 25.10.2000. )

Against the revised confirmation order the following Inspectors rcprcscnlcd

i Inspector Rahim Shah.
il Inspector Tariq: Soh.u! )
ili. - Inspector Khan Akbar

CThe acplwcnlanons of the above {nspectors were lhomug:,hly examined by
the DPC in ll's mcumg hield on 09.02.2009 and mmmmcnclcc! to lcslmc (Ile previous
nolification carlicr issued by the DIG/PR and further stated llml seniority of {he .
officers may be lixed on tlie basls ol‘lhclr confirmation i.e 06.10. 1997,

. fn the light of above recommendations of DPC, the plcvrous notification of
their couﬁt nation was restored vide' this office. nollf’callon No. 3004/EC-I dated
04.03.2008 while the revised notification of their confirmation was withdrawn. .

| On-thc: analogy of above confirmation of.Sis now Inspeclor Akhtar Ali Khan
has also requested that he may be confirmed as St with cffect from 0@.10.!9'97
instend of 31.03.2000.

In this :u.mrd it ls also pertinent to mention here thot Mr Akhtar Ali- Khan'

Cowas e mnhunul ax Si tor his extra o:dmary pcuform.mcc in case FIR No. 337

dated 23.11.2000 ‘

The case was put before the high up which was marked to the DSC.

DSC examined the case and rejected his representation faving no merits.

The CCPO-Peshawar has. forwarded the representation of Inspector Saleem
Amanullah o CCP Peshawar requesting there in that Iu's name in the seniority list of

Inspector and \uh-lnspcclor of list “F" as stood on 31.12.2008 may kindly he




a%

2. Malk ur Rehman, DSP/Legal lnvestigation MWEP Peshawar, oy
3. Supdt: Establishment CPO -Péshawqr. R
4. Lstablishment Clerk-11 CPO
5. Mir Hassan Establishment Clerk ‘CCP/Peshawar,
Fixation of 02 .ycars Vide Memo No. id44/Inve dated: 1'8.02.2005) 'I\(l‘dl: iKilP/investigation hgs

‘ lcumc ‘for posting

He.ul of Invcstngahon

1
‘Personnel

Prf‘omoti:on case'bf FRP

of submiticd & copy of letter No. 217/Inv: dated: 21.01.2009 of SSP/Abbottabyd

wherein he suggested al least 2 years (enure for posting of !lead of Investigatia

=

4 N -
and to a mechanism in Police order 2002 for premature Wwansfer ol Head of

Investigation,
An office nole was putup to the highups which was marked to DSC.

The DSC t.\anuncd lhc case and lccommcndcd to ll\ lcnurc nl' llead of

lnvcsllgdllon as per tenure of DI’O

L .
“The Gowt, oI NWFEP, had established a foree mmiely F runilu‘ Armegd

Reserve during the ycar 1986. On 16.01.1988, Additional Police, CTemporary Staff.

" PAT Contingents, Striking force and. Mou’nlcd Police were absorbed in frontier
Armed Reserve vide Govt. of NWFP, I[omc and TAs Dcparhmnl Nolslu.dnon No.

SO(Police- I)IID/S 10/146-149 dated 16.01,1988 and decided that the (qucs and
responsibilitics of new sct-up will be the samc as. lho»u of RE (JlJLAi\ POLICE ,

clsewhere .md.ns services arc governed by the Police rules {931, or any other Rules
;1pp|ic£bie to their cm'mli.{rpnrl in the Regular Police. Therefore promotion.from one
rank to another and !’;rom anc grade to an other shall be in accordance with Chapter
13 of Police Rules. .

Later on in 1991, the name of the foree FAR was converted inlo Frontier

v

Reserve Police. [n the year 1994 a Standing Order No. 3 was tramed by the Police
. W— ’

Chicl for the promation of illiterale constable of FRP, to FC. ASI/PC and SI/PC

-

The same Standing Order was reviscd-during the year 1999, that list A.B.C.D and |E

Shall be kept in the office of Comnmnd'ml FRP NWI P, for the purpose of the

pr onmlmn of Eltcmtc suhmdnnlc

e o

Duc e some misnnderstanding authority issued pfomotion orders of literate
subordinates as ASI/PC and SI/PC an temporary basis. Many ol them were given

pmmo{ion from the rank of Head Constable (BPS--?) to SI/PC(BPS-t4) for the

period of two years. which is against the Police Rules, Standing Order No-3/1994

371999, 1/2006 and instructions issued by the Govt, of NWFP. Ilome Department.

)¢ ronucn RCSLI\'L Paolice was temporary foree up lo 30.06: 2003 therefore no

- ————— ey

e

conlirmation against any rank was madc plc\'loualy On 01.07.2003 the temporal;

[

mqls ul i RI’ were converted into Jcrnmncnl status by tln, I’m\'uu.ml GO\I ‘I'herefo
pos! I Y

promotion orders of liternie officials were required to be repadarized as per Police

Rules frony their due dates.




The ease was put up to the DPC, The DPC thorough!y discussed the issue

and opined that as the police rules chapter 13 is in detail and very clear that no

constable / head conslable be admitted to list 1) who is not theroughly ellficient in all

-branches of the dutics of the constable and head constable ol established integrity.

The FRP is also transit force and the officials are being transferred afier 'S ycgjs

service to their domicile District. Therefore, the quota of the fower goblepe course,
e e et B

e
e Py st £ 72 1

intermediate college course and upper coltege course mav be \gﬂh;lra_\,\j-n. However,

. . . . - .
since there are some districts i.c. Charsadda, Mardan and Bannu etc, where the

numbcl of constables out number the other dzstrlcts and in those cases lhc Commdt:
—— e

[’RP will issue ;,uxdc ling .md circulate to the DI’C for approv.lt

© e ar s -

Number of nl'i:u is/officers of FRP challenged this. -lecision of the DPC.
Now lhc Commandanl ¥R reporled that Constables were cnlrs!cd in I'R}? upto the
year 2003, who were siven promotion after lulfifling the required condition-of
promotion as per l’-olicc Rules, as they were scl:'ving in FRPwith (Iu:ir lien and in -

order (o implement decision of the DPC dated: ) 14.12.2006, they will be deprived

‘from their legal rights, leading to the iitigntionf'[‘hc Commandant FRP requested for

reconsideration of the vase by the DPC.

 Anolfice.note was submitted (o the high ups For orders. which was marked
to DPC to examine the casc and make recommendation (s).
The DPC exiumined the case very thoroughly and recommended ‘that the

previous decision of DPPC shall stand however, a commitice may be constituted of

.l'LCUIllmLmldlIOn\ for consideration in the next meeting of the DPC.

Me. Fagiy Hussain. DIG/Enquirics & Inspections CPO. Chairman
Mr. Fasih ud Din, Deputy Coﬁlmandan( I'RP NWFI’ Member
Mr. Liagat Al Khin, AlG/Legat CPO Member
Mr. Abdut Matik Khan, Rggiﬁtl‘ﬂr cro r\'fcm‘ber

The ahove mmlmnul cmnmlltcc s imceling wits held an l.\ 08.2007 m CPO

“am e M e e -

P c:lmwal and its |u.nnm|um.al:ons are rt,proclnu.d below:-

“Atthe gutse

Faqir llusmm Commandant F RP Chairman of thc \.cmmullu: told the

" meeling that FRP has been given permanent statiss in 2003. Ilowever, the Chair




9y

\

-d"rccd with the vicws of bmh the members. But he Iurlhcr added thal on transfer 1o
W-v—ﬂ

et ¥

respective dmmts Ho one is dcpr:vcd from-his due nbhl/senlm iy.

i prar — 22 RFLAVTYY

Aftler detailed discussions. the cammlucc reached nt Ilu. concluqtou thal all

liter ate llcud Constables and ASls of FRP may be i msl‘uu.d 1o_their domxcslc

dlqlru.(s. to scttle the issue oncg for ull. The Command.ml FRP office will provrdc

o e o ot p e
ihe namey (o CPO {i necessary action. However their names wxil be placcd

i list 1 on the merit of the year in-which he pussud the Inlt.rmunh.llc C!m.s Course.

——a.

All the hlcr.ltc lICs. ASIs were duly transfelrcd to lhul rcspcclwe domicile

- s e et 1Y . - .

Distr u.ls

wrepe

Aggricved to this Ali Hassan etc filed a writ petition before the Honourable

High Court Peshawar. The honourable Peshawar 1igh Court Peshawar while

disposing of the writ petition passed the following order un 20.03.2008 (copy
attached). ' ' ' '

“We fc(:l that apparently the FRP is now a rcéulz_:r establishment and no
more a transit force and there is no proof that the personnel working therein were
tempomnly posicd lor live years, therefore, 1hc discrintinatory uualment meted out
to them. is.viotative ol the fundamental rights, p'llllCllIdl Iy when. they will be placed
at an extra-ordinary junior positiow if transferred to the Districts and enlisted there an

the basis ol lhu: length of service and experience in all branches of police force.:ln

*1\

any case, since the petitioners have not been translerréd oul ol the Frontier. Reservc':

Palice within the préseribed period of five years, as stated in 1hc tmpubned 01dcr,
therefore. @ mistake on the part of the concerned: authoritics cannot put the
petitioners in an adverse siuiqlion and they cannot be penalized for the fault of the
others. Morcover the decision (o rectify a wrong practice shall definitely operate
prospecfively and it cannot be applied to the petitioners retrospectively who had been
recruited in FRP and had been conlinuous.ly serving the dépm‘lmcnl for over fiftcen
years. ' ) ' ‘

We, lhcrcl'nr.c, direet that the case ol the rcgllhll’;Z:lti()!l. promolions and
opportunities. for enlistment in the intermediate course ete, shall be re-cxamined at a
higher level under the supervision of the Provincial Potice Olficer and the decision
dated 16.02.2007 may be re-considered by the concerncd DPC so that nobo&y should
be' discriminatively “deprived of his legal rights and that no decision be made
operative uuospu.nvclv damdgm;: the members of the discipline force who have to

perform extra-ordinary dutics and who deserve to be adequalcly compensated and

“encouraged. The [c-c0115|dcratlon process be i naltzed within a pcrlod of two months

and the result thercof be comnumlcﬂcd to the petitioners and a report may be
forwarded to the f&':_"_iil_l_'.il_l“g!j"!_lll_g_ggg!’.l..Wllh thesc observations these petitioters are
disposed of” ™ ‘ ' .

The case was referred to DSC. ihg’ﬁ_Q_'zC_ul its _mecting hcld -on

s i at

14. 05.2008decided  to constilulc o cummillcc_l cmnprlsm-- D!CI[nvesllz,duon

hemre i ma s MY g oy

AIG/chal CPO.-JHd chlstml CPO l’cshaw w lo cx‘ummc llns case 'md submlt

b et K

T b

detail report Lo next DSC meeting,

The commitlee has examined the case and submitted a dutail report with the

" following recommendalion: -

A,

I'he committee after due deliberation and in order to give clfect to the orders




Allofnent of marks /
vumber for Anti

Terrorist & Sabotage
training held at BDS

|
Lahore.

Grant of Marks for
peneral protection’

COursc

of the High Court fCCOi‘llll‘iCllda tlml earlicr decision on lhe DPC should not be

_lll'ldt.l’ Pohcc Rules Chapter l.>

~ this training is about {5 days.,

* supgestions regarding all the courses.

applied retrospcgt_'lyg‘l“x_ and ail of‘lcnls of the FRP.be, given pcrmancnl slatus 'md

b AR IPR L

maybe conﬁrmcd in their ra rank with lhc:r calfeapues alier complctmg their probation

————

peri md as per PR 1318, . .

Benefit received by the officials in the FRP till c[ccisiu;\ of DPC and their
repatriation-to the Districts of their domicile-be kept in lact 50 that they should not be
deprived of any right as per dpcisién of the Court.,

Al these officials may be dealt strictly according to standing order No.3l99& t?‘

Literate oft‘ cials may. be, treated .as: |.as:per Police, Rulcs;whcrcas cases of llhleratc

o vim ama

of! hcll_'aﬂls may be treated as per criteria in the ‘al'mdmg Order Seiig

officials be fixed in, each..-hsvt‘&n‘%the_».ba,’]s,,:g

e t

' Tlu. case was referred to DSC
DSC thoroughly- examined the case und agreed with the above

recommendation of the sub committee. -4 -

Vide Memo No. 2054/SRC dated 30.03.2009 DPO Kohat has mlumtcd that many
Constables of his District have passcd Anti it.rml isin and Sabolage Training held at
Bomb Disposal Unit Lahore, but this (,ourse ha:, not been mu\uoncd in Standing
Order No.10/1987 now read wuh Standing, Order No. 1/”004 Hcl requested that his|®
office: may be apprised about the aumbers_ of above uoursc wiiich will be given to

those constable who, have passed B-1 examination during the.ycar 2009. Duration of

An office note was put up and the Addl: IGP/HQrs NWIP Peshawar
referred the case to DSC. ’
" The DSC examined the case and referred it to the commitlee consisting of

the following officers to check the standing order No. 01/2004 and submit

1. Mr. Abdul Majeed Khan Marwat, Addl: !GP/HQRa NWI‘P Puhawar
2. Mian Khurshid Anwar, AlG/Legal CPO Peshawar.
3. Mr. Abdul Malik Khan, RegistrarCPO
Deputy Inspector General of Police Bunnu vide his Memo No. 1297/EC
dated 11.04.2009 at Annexure “A” has intimated that Constable Saadullah No. 115
of Operation staff, Bannu, preferred an application through DPO/Bannu vide his
Memo No. 3467 dated 07.04.2009, requesting therein for the prant of 02 mmks for
General Protection Course as the same marks have not been given in the merit list of

B-1. sclection. made by DPO/Bannu-

According to the amendment in. the Smndmg Order \lo 1/2004, issued by
C'PO. Peshawar, 2 marks have becn altowed to ll]o.sc Cdn;!ld'\tt:h.WhO hay
undergone/procceded tovlmprovised Lxplosive Device Course instead of Genera
Protection course. . ‘ :

‘Anolfice note was put up and the Addh IGP/HQrs NWEP Peshawar referved
the cuse to DSC. ' . |




R sépioi'ity. fnspector and Sub-Inspector of list “E" as stood - on 31.12.2008 may kindly be
e ‘corregled and his name be placed at SMNo, 214 of list os he was confirmed-as
sub-Inspecior on 06.09.2006. on which the comments of C_CPOIPcshawar were
asked, . b ) ’ ’
‘I'he CCPO Peshawar has submilted the lollowing comments:-
i, Para No. | Correct as per record.
2. paraNo. 2 - correet, the application had fited representation
Tor confirmation with his collcagues.

l o ' 3. "Para No. 3. Correct, the rcprcsanlulibn of applicant ~was

. ' o ce accepled and  his seniorily- was rovised. He was

'1 o . ‘ R confirmed w.c¢ form 06.09.2006. :

‘ 4. - PwraNo.4 . the Seniority list was issued by PPO NWFP’
. coe Peshawar where in his name placed at S/No. 3135,
. '5. ParaNo. 5 Carrect as per record, ’

, Praycet. ' ‘

Keeping in view the above, representation of Saleem Aman
Inspector may Kindly be considercd in the light of his reviscd seniority from date of
conlirmation. ‘ '

. © Vhe case was pul.!)c_forc the high ups which was warked to the DSC.
' 1SC thoroughly examined the case and recommended that he be
assigned revised seniority with his colleagucs according 10 date of canfirmation as
Sub Ingpector. »
! ’ .
(ABDUL LA?' AN)
CHAIRMAN :
_ Addt: Inspector General of Police, D4
: Operations, NWFP,*Pcshz\wmﬂ.
(ABDUL MAJEERACHAN MARWAT) (FA@Q HUSSAIN) . " (ABDULY
BER . : . MEMBER ' MEMBER

Addl: pector Géneral of Policc, i * Commandant Police Training|"

* Headquarters NWFP Peshawar

College, Hangu .

Police Officer Deputy Inspecter Geneyal of Police; ~ Commandant FRP NWFP
Peshawar. . QOpurations NWFP Peshawar : ~ Peshawar.
Approved

al City

- (MAT1K NAVEED KHAN)
- aT TED. PROVINCIAL. POLICE OFFICER, NWFP;
-, o PESHAWAR. '

K .o~
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 BEFORE THE PESHAWAR HIGH COURT PESHAWAR,
.~ WPNO._ .-P/20?3

1 | Tayyab an, Dsp/sﬁ Traffic HQs Pe,;.shawar
‘2-.-: | jAh Hassan DSP/ Actmg SP Investxgatlon Ore;kzal Dlstt .
B  Shakil Ahmad SP Training, CPO Peshawar. .
4. Habibur Rehman, DSP, Hazarg szgion Abbott.abad.
5. ‘Svgijjad Haider, DSP H‘aiara Regio:r.lﬁA.bbc.)ttabz-l‘d‘.
6. Liaqgat , Inspector, Hﬁzara Region, Abbolttab'ad.‘ | ".I
| 7. Riaz Khan DSP, Bannu régi‘dﬁ, Bannu.
8. Aurangzeb, D.SP,.Haza.ra Region r‘Abb;ttabadj'l |
9. Amir Khatam, Inspector, i-Iéizaré Regioq Aﬁﬁéttiabad. v o
| 1,0..:l Sajjad Huséaih_ , Iﬁépectdr,' Kohat Reéiqﬁ Kohat
11 Nasir khan, SP(ACB), CPO, Peshawar. |

' .112_, -Ali"’Ahmad, Inspector Kohat

Qe VBT IICITANNI A NINOETOITIOIENIRESITTIIPIIINISY

Rb-FTl.E{) TODM; , ) ' -Petztzonéls i

Députy Regintray |
o VERSUS .o
1 ';"The Govt of KP through Chlef Secretary, KP C1V1l Secxetanat

© “““Peshawar. .
- 2. The Inspector General of Pohce Khyber Palchtmﬂdlwa

5. The Capital Police Officer, CPO Pohce-Lm—eg;Peshawa;-. |
4. Regional Police Ofﬁcer}iHazafa.. |

| 5. ,Regional Police 'Ofﬁc'e_r, Kohat.

6. The CommAHAHEFRY APUSHIFRYT OF PosTosusa



v 7. The Commandant FRP, Peshawar, ‘
AT . - o . 5

| FILSD f?"_“"i)iﬁ' vm) STF&ATS:.
}

_{.‘,‘,..'....:..'..I; ........ Respondents R

WRIT PE’I‘I’I’ION UNDER . ARTICLE‘I:".
~199(1) (a) (i) (ii) OF THE CONSTITUTION . -
' OF _THE ISLAMIC REPUBLIC- OF ' . .
PAKISTAN 1973 AS AMENDED UP. TO j RETIR
DATE. ‘ Lo

‘R.SHEWETH.

Brief facts of the case are as under°'

e That all the petstloners are the law. abxdmg citizen of Paktstan and

have every legal and eonstltutlonai rights duly protected under law'
of the land g S

2- That all the petltloners are presently performmg then dutles in thei :
. rank of DSP and. they belonged to FRP ( Frontrer Reserve Pohce), S

where there is no case of GalIantry, Cadets, Out ‘of turn‘ :
promotlon etc,because’ each and every: aspeet of the FRP (Frontler' e
reserve Police), as per hxstory glven below,- differs, the «case’ of

petitioners from those who-gre hit bythe Judgment of the Hon able . :

‘Apex Court passed ‘in. Out of Tumn' Promotlon Cases. Cogx f )

,semorltv list of etltloncrs as DSP is_ attached '1s Annexure‘ A,

35 That initially. in the year 1988 the Homes &T A Deptt created as

force Armed Reserve Police Force (ARP ), which Consxsted of the s

following Units. . . . -. L
i)-  Additional Police. ;
i)- Spemal Police Levy
iii)- PAF Contingent:-

iv)- Range Reserve Pohce

“V)- Provincial Reserve Armed Platoons R a |
t " vi)- Frontier Armed Reserve L o
» vii)- Campus Peace Corps UOP. R S

ix)- " Mounted Poltee |

DWE‘W ,%:I;eggstsm x)- ; standmg Guards & Pohce Escorts
> 20°MAR 2023 :

. In para-5 of thé memo- 1t was. clanﬁed that the dutzes and'..

Jesponsib:htles of. the new set-up w:ll be the same as those of

WP1 124Q20g3 TAYYAB JAN VS GOVT CF PGS104 USBipdt ©
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-Police Rules or any other Rules .applicable to their counterpar 1§ in - ’
‘Regular Police. The Co :

, admlmstratwe control the Commandant Frontler Armed Reserve '

- . (FAR). Copy of the Standin order is: attached as Annexure —C o a

- created posts- of a Distt: should be fi lled up from. the ‘trained

" qualifications and domicile. The vacancies resulting from transfer

- . Police. Similarly, FRP Standing Odrer No.2 of. 1994 was - 1ssued N S

A

.
.o g
T 2 .

. d . B . .
M . . T : S PR
" N . . . v.""
e A o e 4 . W ..
LY il et > A . b : y - . .
. ' . . . P .
»o. . Rl ’ - - 4 .
L e . s ’ bl . . Cad ..
LR i e . . N p
'

Regular Police elsewhere and service wzll be gove) ned by the '

\ of memo dated 16 01 1988 is nttached.
as Annexure - B. L y ‘ ey -

That on 13.03. 1988 a Stnndmg Order No 2 of. 1988 was 1ssued S
wherein the Campus Peace Corp and Spec1al Policé Levy along e
with all arms, arnmumtton transport etc ‘were- placed undet. the

That on 27.02.1991, the Frontier- Armed Reserve (FAR) was'te- |
named as Frontier Reserve Police (FRP), by then- then IGPKP: and:: J
since then-this wing of Pohce Force is contmumg as FRP Copx f o
the IGP’s order is- att'lched as. Annexure - D. ' .

That on 28.08.1993, a proper Recruitment Policy was iééued for
the recruitment against newly created posts in the Police Deptt;
wherein the posts in a Distt: was to be dealt as, ** The newly

personnel of FRP according to . seniority; educational

of FRP Personnel to Distt: Police should be filled up thr ough Ir esh -

recruitment in FRP. & per sonnel selected for tranisfer: to Dzstt SR

should be allocated to the Dzslt of then a’om:czle accordmg to the i
number -of vacancies . available in "each Dzstt o Copx of “)

" recruitment pohcv is athched as Annexure ——E L
. t— ..

"That to streamline the FRP further, aFRPStandmg Order No 1 of ]
1994 was issued in the year 1994; wherem it was clanﬁed that - . |
Police Act,1861& Police Rules, 1934 or any other Rules and LaWS. o -,
for the Police Officers will be apphcable to FRP and the dutxes and
responsnbthtles of ‘the-FRP: will be the same as ‘that of Regular L

on 31.07.1994, whereby enrolment in FRP was fur*her streamhned‘ e
and quota for the training in the Lower Schiool, Intermedlate and -
Upper College was to- ‘be. fixed by the IGP keepmg in v1ew the o
. strength and to cover the promotion of the illiterate staﬁf or falled . ‘
_in ptomotlon lists, a FRE- Standing: Order: No 3of 1994 was:‘. -
issued in August,1994. The standmg Order NO3'is, riot related to -
the petttlonets Copices ‘of the Standmg Ordcrs ate; attached as:. 7.' '
Annexure -F G&H ) ~

W
Deprty Reginrey
20 MAR 2023

s i
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That thereafter .on 19 06 1996 proper seats were allocated to the i

FRP Personnel for the first time for the Lower, 'htermemate and L ﬁ\" '
‘Upper Courses and' all the petltloners on their’ due: turn quahﬁed

the said courses and rionie ofthem- sent to. the trammg by passmg
any senior ehgtble colleague va of the seat allocahon lS
.lttached as Annexure I U IR

o ,
1

That in the year, 2007 a dnspute was- ansen whereby the FRP was
again declared as Transit Force and that no Constable and Head '

‘Constable can be admitted to D List. The petltloner No I and some

of his other FRP’ scolleagues cha]lenged*that order is:the Peshawar -
High Court in W.P No. 1615/2007 ]616/2007 & 161 7/2007 The o
writ petlttonswereﬂnally heard on 20 03 2008 and the august Court l'

- was kind enough to hold that the FR.P is not atran51t Force and the .

petitioners could not be -made Jumor to" the Jumors by Washmg N

away their more than 15 years. service in: FRP and- the cdsewas -

remitted back to the ‘Police Deptt: to reconisider’ the matter sothat

no one be discriminated and deprived from legal nghts Copies of - - |

the order dated. 16.02.2007 and Judgment of the Court are

. attached as Annexure —J &K

" That, after the judgment of the august Court dated. 20 03 2008 the -
" matter of the FRP personnel was plaeed before the Comrmttee on’
- 14.05 2008 and the issued was -further entnisted to . another o
Committee compnsed of DIG Inveshgatlon, AIG Legal, and |
" Registrar_CPO. The sald constituted commnttee con51dered tne . o
. issue-and subrmtted its. 1ecommendatlons to the DSC whlch was '_.""j“ '
convened on 07.05.2009 and recommendatlons of the comm1ttee.' L
were approved.” The committee reoommendedl as “The earlzcr —
" decision dated. 16.02. 2007 should. not be applzed retr ospectzve and s
" all officials of the FRP be given per manent status and ‘may. be
- confirmed in their rank. wu‘h their colleagues after completmg their .- .
- - probation perzod as per PR 13- I S.. The Beneﬁts recezved by the

offi cials in the FRP tzll the deczsxon of DPC and-their. repatri zatzon: .

to the Distt: of their. domzczle be. kept mtact so that they should not.‘ - :

be' deprived of any rzght as’ per deczszon -of the Court thel ate e
officials may be. treated as ‘per Pollce Rules, 1934 and : rheu o
seniority be fixedin each lrst on-the baszs of course undergone and -
criteria fixed -under Polzce Rules . Chapter—13 . Cop_les of th
mmutes ot‘ the DSC are attached 48 Annexure L&M

)nam ,ma'.‘ "
Doprty Roghar .‘ , .
20MAR2023.
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That after the above decision of DSC, the issue was settled once
for all and the FRP officials (amongst petitioners) upon
repatriation to théir Distt; of Domicile, were placed in List D & E
with their Colleagues of training session in bottom:in seniority.
While some officials (ainbngs't petitioners) were remained posted
in FRP and were placed in List A,B,C,D or'E according to
seniority.. Thereafter, the petitioners did fheir other courses. on
their turn with their colleagues and got further promotions up to
the rank of Inspector&DSP on CPO level. It is once again
reiterated that nore- of the petitioners were either out of tun

promotee, or cadet or promoted on gallantry services basis in the
FRP.

That now the respondents have issued circulars for reverting the
rightful officials under the garb of Apex Court’s judgment and to. .’
give undue benefits to their blue eyed persons, against which the
petitioners have no other remedy but to come to this august Court
under Article 199 of the Constitution for issuing Writ. of
Mandamus and Prohibition against the respondents on the
following grounds amongst the others.

GROUNDS:

A-

That the actions and conduct of the respondents is totally against

- the principle of justice, and amounts to colorful exercise of their

official collar under the garb of the judgmént of the Apex Court
which is not applicable to the petitioners’ case at all.

That the actions of the respondents qua the petitioners is based on
malafide and to create more and more vacancies for their blue eyed
persons under the> gatb of out of tum promotions etc, which
conditions are not applicable to the petitioners. |

That it is the cardinal principle of justice that no one could be
asked to wait till he his illegally hanged, therefore, the Writ ‘of
Prohibition and Mandamus is fully attractive in the instant.case and
this august Court only has-such power to issue requested writs.
(2006 SCMR- 1630, and 2015 PLC (CS) 08.)

That this august Court also has the ample powers 10 mterpret the
issue as to whether the judgment of the Apex Court is. applicable to
the petitioners’ case or other-wise. If the august Court’s answer is

- My k

FILED TODAY
. Dcpvm/

20 MAR 2023 |

}
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“no” then writ of prolnbmon& Mandamus can’ be 1ssued agamst
: "therespondents B B

That all the petttloners were placed in D List aﬁer repatnatlon to
their Distt:and placed with ﬂ‘lCll‘ colleagucs who ‘have pas ed
tratmng courses along with ,thern as per decxston of DS’" made on
the basis of Judgrnent of this august Court in the year 2007 Thus
in FRP there was nd case of out of turn prornotlon or Cadetshlp or
gallantry service and due to that very reason the Judgment of the T
Apex Court is not apphcable to petmoners o

That even the AIG Legal, v1de h1s memo dated 08 02, 2021that o
FRP officials qualifiedthieir. promotlon courses ‘on’ thelr tum and-

have been promoted from one rank to’ another as per Pollce Rules, :

* 1934 and subsequently- placed at the bottom of the seniority list of o

the their Distt: Thus they do not come under the ambit ‘of @ut of
Turn Promotion. But deSplte that the respondents are maneuvermg -

“tq revert the petmoners under the garb of Apex Court’s Judgment’ .
with malafideto create more and more vacancles for their- blue eyed .

persons. Copv of AIG Leoal is: attached as Annexure N

That the acts of the respondents are in .violation of principle of
justice, fair play and spirit of Artlcle-ZA 4, 9,10-A; 25 and 38 of

‘the Constitution.

- That the petitioners seel\ perrmssxon to advance other grounds and |
_ proofs at the time of hearing. :

Itis therefore most hurnbly prayed that on acceptance of the mstant 1.
-writ petltlon, the august Court may. be: pleased to

.Restram to . respondents from_'
, Lo . ;revertmg the- petmoners under,

o R '»Vthe ‘garb of .'Apex - 'Court’s
" o - Judgment passed in respect of -

D~ Writ of Prohibti'tiol't':" |

FILED T DAY
E}rfmw f?xrglﬂw g
20 MAR 2023

~out: *of” tarn - promotlon

" got thelr pl'OlTlOtlon

U}Ol’}k"l {‘\’]

,Jdrﬁg@ €
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. out’ of turn. promotes, thch is -0
not . apphcable to" the case of_ S
'upetmoners as there was nelther.*'l o

o “,. cadetsh]p or gauantl'y SeerCe ].D 1
.~ -FRP. and all the: petmoners have_! s
- - after S




et e e b o R,

INTERIM RELIEF:

. fl . . . o
- . . B .o
'y ' . \ - . " - LT /
. . . oo
N .

- fum; as'per seruonty

b‘\

‘completmg courses ;on the1r '

- 1D~ _Writ of Mandamis: -~ 'Dlrect the re5pondents to check T
3 BT A R hxstory,,and :details i "of FRP '~
' . . Officials in’ hght ‘of - appended
- record with thlS wnt petmon' ‘
.and not to pass- any:-order of -
‘L _reversron in. hurry by damagmg .
the: service career of ‘the .

‘petltlonerson t basrs "\fo’f B

R malafide and for Just creatmg

more “and more vacancres for

' their blue. eyed | persons

Il)- Declare::.  :  The memo’ dated. , 11.03 203‘,

: '-and 12 03 2023 are not‘meant -

~and apphmble to the petmonels

-as "per available. . record and a

hlstory of the case.

'rv)-' . ) ' o Anv ‘ other remedy deems.: o

approprlate thiat. may also be_i.‘-,“.

awarded in favour of petltloner

Keepmg in view the facts and clrcumstances of the

'case mentioned above in writ petition, the respondents ‘may |

very graciously be restramed from passing
detrimental to their service. career of the- pp
. disposal of main writ petition.

tloners il the

PE’IITIONBRS‘ f'
I‘AYYAB JANETC -

. -ﬁmqueﬁ; S _C_;,/

M.ASIF YOUSAFZAI. -

BLEDTODAY i - . g sse

.D:mai}' Rl -
. 20MAR2023 : NAUMANALI BU'KHARI
, . | ADVOCATE £
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' VERIFICATIO‘\I-

. Tt is verified that no other Writ Petition earlier has been filed
"between the present parties, except the present one against th
issue and as mentioned above in W.P. '

DEPONENT =~

LIST OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2.  Police Rules-1934.

3. Any other case law as per need.

-
’

NOTE: P1 ior Notice along with: the copies of the Writ Petiticn has ajready
been given to the'respondents as per amended High “ourt’s Rules

dated: 23.02.20.6.
[/ :2 | -
- |
(M. ASTF Y USAFZAT) ‘-

ADVOCATE SUPK SME COURT,
OF PA;ISTAN.

20MRZB o

” .\\ .
- l.. ) \_ *-.~-‘
Y X
Ny N '
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'BEFORE THE PESHAWAR HIGH COURT PESHAWAR. . .

WPNO_ 0y .o e

TayyabJan&Other. .- . VS . U Govt: of KP efc:

AFFIDAVIT - N

1 Ta yab Jan S/O Nazar Muhammad DSP/ SPTraﬁc HQs Peshawar . '.

(Petlt oner-l) do hereby afﬁrm on Oath that.the cont
. aretre and correct and nothmg hes been concealed:

of this writ pet;tlon

DEPONENT

L

- P . : Tayyab]an | R

CNICH. 17101-9462081-1
. 03/4 ,__7/(?/474;, )

[DENTIFIED BY: R |

4k

" ‘M. ASIF YOUSAFZAL,

A3C. . B Ry 1 O S

......
.................

Ceriified that the above was ven ued on soiemni) :
atflrmatnmme m&me this...
day'of... Llqudo, ... 200 by....‘?“ '

'.: - ‘.. ML DAY SIO.... a W
‘k L‘.‘W Who Was%’"ed bf

L Deguly Reglotre
20 MAR 2023 -

) 1 -
:' Poshawa' ngh ourt, Bes wéz)l
H : ”

}

‘,‘ e AR
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v OFFICLOF THE -~ ¥ Vo
: INSPECTOR GENERAL OF POLICE -
G | KHYBER PL‘.K-H.TUNKHWA E
- ~ - Cential Police Office, Peshawar, -
Mo L/( (%\ / Legal

dated the 11 ¢ O3 sAa02i

To: Al Repicnal Palice Officers/ COPO, Peshaiar.
Rhyber Pakowinkinva, . - '

AN ead of Unitsf DIG Opefarions
- Rhyber Pakhitninkhwa,

AMBIT O ¥ OUT OF TURN PROMOTIGNS

 SubjectPERSONAL HEARING Of POLICE OFFICIALS OFFICERS FALLING _UNDIK_THE =

feim;

Giving personal hearing toaddress the grievanees of Palice officials’ vifieers i phrt asd parcef of

Polive Departinent for their redressal, i aios impartiad and lransparent sinancr,

2. Reeping in view the shove, it s being requesied to give personal hea ng to alf thosw Polive

otitcials/ bilicess who availed out of furn promotions in therr réspective régions nsiisely for tamoer

A P, R : R e e PR . ’ : . T T
de o 127 March, 20230 1 ihis regard Police officials! officers who availed out o tarn promatbisn . i g

borie at sis AL B & C will be heard by respective Distrivt Police Offieess whee < anficerbentiiad Sube i
1T & RS will by heasd by concerued Regionat Police Officers. Rest of alticers an Hst 87 and flwne s

be beard at CPQ who shall be informed by the coneerned RPQs/! DPOs aifices. Therefoie, aveesais

armngements may be made for tamorraw on 12 Marcin 2023 regarding vomplnee v ergent hasis.

3. Furthermore. all officers borne on *T Gist und atier offiéérs from the sk of fnnpectey loud amic
will be heard by Deputy Inspector Gegeral of: Pelice. Operations. 'K_Ii}'hcr Pakbitunhhia b Wi by
assisted.by DSP/ Legal, CPO, Peshawar. - '

4. All ufficers being fieard shall be bound 1w siun the atlendarice shens -and proveedmey of i,

hearmgs shoutd be shared with office of AIG! Legal. CPO Peshawar by 13™ Margh, 2023,

The matter shioujd be treated as Most Ininedione, please,

«  Additianal nspuetor General of Police, $10Qrss Kby ber Pakhtunklivea; Poafavae,
o BSO e W/ uspector Geaerad et Podice, Rhvhor Fakhitonkinva, Peshava,

o USSP Oprerations, CPOL Pesiiavar with dorcttion fe onendate so ali coneen o,

o DSP/ Lggal PO, Peshawar, ' -

I

R,

W, T

i
v
-
i
o

e




' ovncr.or'mz Y e\ U ;

INSPECTOR GENERAL OF POLICE . - ( &5

: KHYBER PAKHTUNKHWE et ;

A CENTRAL POLICE OFFICE, PESHAWAR = -
No.§91/Legal ‘ . _ . dated thell/OS/aOZS 3
Al - 'Reglonal,Pohce Ofﬁcers/CCPO Peshawar o T A
. Khyber Pakhtunkhwa - - : o S :
‘Al Head of Units/DIC Operations o . i
Ktiyber Pakhtunkhwa

Subject-  PERSONAL HEARING OF POLICE orrtcms,'omcms . |
. EALLING UNDER THE EMBIT OF ‘ouT __OF TURN .
PROMOTIONS. .

‘Memo:

Gwmg personal hearing to address the gnevances of: Pohce-
OiﬁcanS/ Officers is part and parcel of Police Depanment for their re.dressa.l Ain- "
most impartial and transparent marmer . L k i

av Keeping in view the above, it is being requested to give. persona} ‘
hearing to all those Police Officials/Officers who availed out of turn Uremotlons i
their respective regions positively for tomorrow ieon '12% March, 3023 In this;. .
regard Police Officials/Officers who availed out of turn prorr'otmns and are borne -
‘at lists: A,B & C will be heard by respectivé District Police Officets whéreas

officers enlisted to lists ‘D' & ‘E’ will be heard by concerned Reqxona.l ‘Police
Officers. Rest of officers on list 'F' and above will be heard at CPO who shall be -
informed by the concerned .RPOs/DPOs offices. - Therefore, necessary ,
arrangements may be made for tomorrow on 12@ ‘March 2023 rcgardmg ‘
comphance on urgent basis, , :

3. : Furthermore, all officers borne on 'F' list. and other ofﬁcers from the
- rank of Inspector and above will be heard by Deputy In.apector General of Police,

Operations, Khyber Pakluumchwa who wxll be - assisted bv DSP/L:'agal C"O
Peshawar.

4. - All Officers belnq heald shall ke bound: to’ sign the attendant:e‘
sheets .and proceedings of such ‘hearing should be shared wrth oiﬁce of .
AJG/L@gal CO Peshawar by 13*‘1 March, 2023 : Lo

The mater should be treated as Most Immedrate Please

(RIZWAN MEANZOOR) psp o .

Deputy Inspector General of Pohce, HQrs o 8

For Inspector General of Polide ) IR
Khyber Pakntunkhwa,

L : ' ,Peshawar, . ok

o Addmonal lnspector General of Police, HQrs, Khybe: Fakhtunkhwa,
Peshawar A :
. = PSOto W/Inspector Goner:! of Police, rChybt.r Pakhtunkhwa, Peshawar. - .
- » ‘DSP/Operations, CPO, Peshawar with- direction to - circulate “tor all '
© concerned. Lo : c
o« DSP/Legal, CPO, Peshawar.
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OITICE OF THE - @ '
INSPECTOR GENERAL OF POLICE'
KHYBER PAKHTUNKHWA :
CENTR.HL POLICE OFFICE, PESHAWAR

No.993/Legal . A dated. the 10/03/2023
TO‘ - " - ‘ . . . B
All Units Head of Police in Khyber Pa.kht wa. - oL
All Regional Police Officers in K‘nyber Pakltunkhwa. . ° } .

The CCPQO Peshawar.
All Distrig} Police Ofﬁcers in IChyber Pakhtunkhwa

PSAP:-*

Sub)ect- ORDERS REGARDING WITHDRAWAL or OUT OF. ‘I‘U‘RN

PROMOTIONS.

~ In compliance with Order Sheet of Hon' ble Supreme Court of .

Pakistan dated:26.01.2023 in Suo Moto Contempt proceedmgs vide Crl.O Petition

No.38/2021, letter from CPO Peshawar under Subject, Collection of date of ..
police officers falling under the definition of out of Turn Promotlon bea.nncr .

' No.CPO/CPB/75 dated:14.02.2023 was issued to all Units Heads RPOs and. CCPO '
Peshawar to report of Turn Promouons cases from theu: rnspectwe Regmn and

Units.

2. .~ Besides, Keeping in view the above, CPO xssued a letter bearmg :

- Ne,89 lfLegal dated:11.03.2023 and Subject, Personal Hearmg of Police
_ Offu:xals/ Officers falling within the arabit of Out of Turn. Promotxon inwhich

it was requested to give personal’ heanng to all those’ Pohce Oiﬁcmls/omcers
who availed out of Turn Promotions An their respecuve Regaons posmvely on 12* .

March, 2023. In this regard, Palice Officials/Officers who ‘availed Out- of Turn

Promotions and are borne-at hsts AB & C'were heard by rcspccuve District

‘Police Officers whereas officers enhs:ed to lists ‘D’ & ‘E’' .were heard by .
concerned Regiona] Police Officers and Unit Heads Rest of ofﬁcer., on list ‘P' a.nd L

above were heard at CPO, Peshawa: ,

3. Orders concerning mthdrdwal of Qut of Turn Promotlons/Casps, ‘
against officials who are bome on Lists. A,B and C are to be issued by respet.nve B
- District Police Officers or concemed Superintendents of Police of Umts Besxdes
. Police Officers who got Out of Turn Promotions and are borne on lists D &E, their -
" withdrawal Orders are to be issued by respecnve Reglona.l Police Officers and
lUmt Heads. Moreover, Orders relating withdrawal of Out of Turn Promeotions -
against Police. Ofﬁrlals/O{ﬁcers who are borne in hst For above will be |1ssued by~~ ’

CPO, Peshawa.r

4, - Likewise, Absorpuon Orders issued by CPO, Peshawar for oiﬁcmls”'

~who got absorbed in- Telecommunications - and 'I‘ransport HQ from other
Dlstnct/Umtsmllalsc be .ssued by CPQ, Peshawar. -

: 5. o -' Al Reglonal Pohce Officers, Units Head and Dlstnct Pohce Ofﬁcers .

are.- being requested issue such Orders by 13.03. .2023-s0 tha.t the comphance

- report with Order Sheet of Hori'ble Supreme Court of Pakistan dated: 26 0l 2023 .

in Suo. Moto Contempt proceedings vide
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- Crl. O Petmon Ne.38/2021 cold bi’lbl.DlTlllle to the Hon' blc Su pxc: @ Court
.:Paxslstan on ___03. 2023 S : '

6: - The matter may be lroatod on immediate ba.ns ‘and ‘opy ai the «
orclers so 1ssued must be shared with CPO Pesnawa: by tomorrow 3. 03 2G23.

' (RIZWAN MANZOOR) PSP -
' Dcputy Inspector Gereral of Poxu.?q, HOrs
F‘or Inspector General of Police -
- Khyber Pdkhtunkhwa.
Pes lawa: '
cC : -

1. 'Add.monal 1n5pector General of Pohce‘ HQrs,.Khyber Pdkhtumc’twa, '

. Peshawar Jj : o
. 8. Additional Inspector General of Police, perauons Khvber i-":lkh:uni\h'v-n
‘Peshawar c i " :
3. AIG Legal CPO, Peshawar ' '
4. PSO to Inspector General of Pohce Khyber P:khtunkhwa. Peshawa.r
E. Regiswar CPO P(.shawa,r j

R

mﬁ: h %n

L
b
i
2

E




) | A o
e ¢ \ -—
¢ " QOFFICE OF THE N
INSPECTOR GENERAL OF POLICE

e KHYBER PAKHTUNKHWA
' Central Police Office, Peshawar.
(/g ? / Legal ﬁ)’ﬂ‘ / dated the /("}( /12 /2023,
A ' P
, y

In compliance with Order Sheet of Hon’ble Supreme Court of Pakistan dated 26.01.2023 in Suo
Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 and in pursuance of Judgments passed by
Hon’ble Supreme Court of Pakistan in 2013 SCMR 1752, Civil Review Petition No. 193/2003 reported in
2015 SCMR 456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218 and consolidated Judgment
dated 30.06.2020 in Civil Petitions No. 1996, 2026, 2431, 2437 to 2450, 2501 and 2502 of 2019 on issues
of Out of Turn Promotions, all Unit Heads, Regional Police Officers and District Police Officers of
Khyber Pakhtunkhwa Police were directed vide this office Letter No. CPO/CPB/75, dated 14.02.2023, to
ensure compliance of above mentioned Orders in letter and spirit. Accordingly, all Out of Tumn
Promotions granted to Police personnel either on gallantry or otherwise belonging to different Units,
Regions & Districts have been withdrawn by the concerned authorities and consequently their seniority
has been re-fixed along with their batchmates who were promoted during their intervening period by
maintaining original inter-se-seniority.

ORDER

2. In view of the above, case regarding Out of Turn Promotion of Mr. Tayyab Jan DSP was
examined. As per details provided by office of CCP Peshawar vide Letter bearing No.4649/EC-] dated
12.03.2023 on subject “collection of data of police officers falling under the definition of out of turn

‘promotion”. He was enlisted as Constable in FRP on 01.07.1989. He was transferred to CCP Peshawar

TED

along with his lien on 06.03.1991. On 31.08.1992 he was transferred back to FRP on deputation basis. He
was promoted as Officiating HC in 1992 vide Order No. 8469-72/FRP/EC. He qualified his A-1
examination on 26.06.1994 and B-1 examination on 08.04.1997. He passed his Lower College Course on
20.04.1998. After Lower College Course, he was again transferred to FRP along with his lien. From FRP
he was selected for Intermediate College Course and completed the same on 10.04.1999. He was
promoted as Officiating ASI on 26.07.2000. He was promoted as Sub Inspector/PC on 22.07.2003 but
later-on, 04.07.2006 he was promoted to Officiating Sub Inspector w.e.f 22.07.2003 in FRP. In 2007, he
was transferred back to CCP Peshawar along with his lien again and promoted as Officiating Sub
Inspector on 21.04.2008 from CCP Peshawar. He completed his Upper College Course in the term ending
on 20.09.2009. He was confirmed as SI and admitted to list ‘F’ on 14.03.2012. He was promoted as
Officiating Inspector on 30.01.2013. His career progression is full of gross and flagrant violations of
Police Rules. He was promoted and confirmed without following the prescribed path for undergoing the
requisite mandatory courses under Police Rules 1934. At present-he stands at S. No. 163 in the DSsP
Seniority list issued vide No. 1594/SE-1 dated 05-08-2022. After withdrawal of his Out of Tum
Promotions his name is placed above the name of his colleague confirmed SI Syed Abid Shah No. P/544
of CCP Peshawar,

3. In this regard, Para 122 of Judgment of Hon’ble Supreme Court of Pakistan 2015 SCMR 456 is
reproduced as under;

122. The issue of out of turn promotions has been dealt with by us in detail in the Judgment sought

25 of the Constitution. Mr. Adnan Igbal Chaudhry, learned Advocate Supreme Court has
contended that section 9- A of the Act has not been struck down by this Court, while declaring the
out of turn promotions as unconstitutional. We are mindful of this fact as we have held that the
Competent Authority can grant awards or rewards to the Police Officers, if they show act of
gallantry beyond the call of duty. However, we had struck down the very concept of ‘out of turn
promotion’ being violative of Constitution for. the reasons incorporated in paras 158 to 164 of the
Jjudgment under review. ’ ‘

= ﬁ\/ to be reviewed and we reached the conclusion that it was violative of Articles 240, 242, 4, 8, 9 and

4. As per Para No. 73 of Judgment of Hon’ble Supreme Court of Pakistan 2018 SCMR 1218 (Intra
Court Appeals No.4 of 2017 ctc) when any legislative instrument is declared unconstitutional, it is
declared void ab initio. The Para No. 73 is being reproduced as under; :

73. The contention of Khawaja Haris Ahmad, learned Sr.ASC that in Para No. 123 of Shahid
Pervaiz’s case (supra) this Court had wrongly observed thar “we have already declared void ab
initic the legislative instruments that provided for out of turn promotions.” because nowkere in
the earlier judgment was such a declaration made, is also without Jorce. Suffice it to say that in
Para 104 of Shahid Pervaiz’ Case (Supra), it was observed that: “104. T) hrough the successions
of its orders, this Court has consistently maintained the unconstitutionality, and the consequential
nullity of the instruments providing for the out of turn promotion. ” Moreover, in Para 129 of the
Judgment of Ali Azhar Khan Baloch's case (supra), this Court was pleased fo observe that when
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any legislative instrument is declared unconstitutional, the effect of s Tlaration is that suck
legislative instrument becomes void ab initio. The relevant part of Para 129 is being reproducea
hereunder: “129. ............... Now, itis a settled law of this Court that no right or obligation
can accrue under an unconstitutional law. Once this Court has declared a legislative instrumem
as being unconstitutional, the effect of such declaration is that such legislative instrumem
becomes void ab initio, devoid of any force of law, neither can it impose any obligation, nor can
it expose anyone to any liability.” :

5. Similarly, Hon’ble Supreme Court of Pakistan Judgment reported as 2017 SCMR 456 vide Para
No. 98 declared Out of Turn Promotions as null and void in the following terms which is reproduced as

98. In a series of judgments, this Court has declared out-of-turn promotions as being
unconstitutional, un-Islamic, and void ab initio. The principle of unconstitutionality attached to
the instrument providing for out of turn promotion was laid down first in the case of Muhammad
Nadeem Arif vs. 1.G of Police (2011 SCMR 408). The view taken in this Judgment was followed in
another case reported as Ghulam Shabbir vs. Muhammad Munir Abbasi (PLD 2011 SC 516);
wherein it was held that out of turn promotion was not only against the Constitution, but also
against the Injunctions of Islam, and that reward or award -should be encouraged for meritorious
public service but should not be made basis Jor out of turn promotion.

6. Mr. Tayyab Jan DSP was given chance of personal hearing on 12.03.2023. He was informed
about his personal hearing through Wireless Police Control besides other possible means. However, he
did not attend hearing despite being informed. Perusal of his record reveals that as mentioned in Para No.
2 of this order, He was enlisted as Constable in FRP on 01.07.1989. He was transferred to CCP Peshawar
along with his lien on 06.03.1991. On 3 1.08.1992 he was transferred back to FRP on deputation basis. He
was profoted as Officiating HC in 1992 vide Order No. 8469-72/FRP/EC. He qualified his A-1
examination on 26.06.1994 and B-1 examination on 08.04.1997. He passed his Lower College Course on
20.04.1998. After Lower College Course, he was again transferred to FRP along with his lien. From FRP
he was selected for Intermediate College. Course and completed the same on 10.04.1999. He was
promoted as Officiating ASI on 26.07.2000. He was promoted as Sub Inspector/PC on 22.07.2003 but
later-on, 04.07.2006 he was promoted to Officiating Sub Inspector w.e.f 22.07.2003 in FRP. In 2007, he
was transterred back to CCP Peshawar along with his lien again and promoted as Officiating Sub
Inspector on 21.04.2008 from CCP Peshawar. He completed his Upper College Course in the term ending
on 20.09.2009. He was confirmed as S| and admitted to list ‘F’ on 14.03.2012. He was promoted as
Officiating Inspector on 30.01.2013. His career progression is full of gross and flagrant violations of
Police Rules. He was promoted and confirmed without following the prescribed path for undergoing the
requisite mandatory courses under Police Rules 1934. At present he stands at S. No. 163 in the DSsP
Seniority fist issued vide No. 1594/SE-1 dated 05-08-2022. After withdrawal of his Qut of Turn

Promotions his name is placed above the name of his colleague confirmed SI Syed Abid Shah No. P/544
of CCP Peshawar.

7. Consequently, his Out of Turn Promotion/Confirmation Orders as mentioned in Para 6 of this
Order are withdrawn through this Order and he-is demoted from the rank of DSP to the rank of Confirmed
Sub-Inspector with immediate effect. Atter withdrawal of his Out of Turn Promotion, his name is placed
above the name of his colleague Confirmed SI Syed Abid Shah No. P/544 of CCP Peshawar.

Sd-
Akhtar Hayat Khan, PSP
PROVINCIAL POLICE OFFICER,
KHYBER PAKHTUNKHWA,

o
(\’v

1. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar-. .
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Home & TAs Department, Government of Khyber Pakhtunkhwa, Peshawar.
4. Additional Inspector General of Police, HQrs: Khyber Pakhtunkhwa, Peshawar.

5. Additional Inspector General of Police, Operations Khyber Pakhtunkhwa, Peshawar,

6. All Regional Heads, Khyber Pakhtunkhwa, Peshawar.

7. All Heads of Police Units, Khyber Pakhtunkhwa.

8. PSO to W/ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

9. AIG/ Legal, CPO, Peshawar.

]

0. Registrar, CPO, Peshawar.

TED
A S

Peshawar
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' BEFORE THE PESHAWAR HIGH COURT PESHAWAR. q' 5

WPNO. . Ph023.

L ~ 'Tayyab Jan, DSP/SP Traffic HQs; Peshawa'rﬁ%, ':_

. 20 Ali Hassan DSP/ Acting SP Investigation, Orakzai Distt:

,f ‘3., ‘Shakil Ahmad SP Training, CPO Peshawar. - .
: 4,  Habibur Rehman, DSP, Hazara Region Abbottabad.
5. E‘Sajjad Haider, DSP Hazara Region Abbottabéd.
6. iL_iaqat , Inspector, Hazara Rééionj Abbott_aba;d.,
7 Riez Khan DSP, Bannu r‘egiaﬁ, Bannu,
8. A Aurangzeb DSP, Hazara Reglon Abbottabad
 : ‘:'9. - Amir Khatam, Inspector, Hazara Reglon Abbottabad
10, SaJJad Hussain , Inspector, Kohat Reglon Kohat.
111. : Na51r khan, SP(ACB), CPO Peshawar
L l- 12 | Ali Ahmad, Inspector, Kohat.
' REFILED TODAY ;
) ':‘Deputy chmm{ ,‘
22 MAR 2023

e ierneeneeeanns Greeens e Petitioners.

‘ * VERSUS o |
| '1.4 . The Govt: of KP through Cluef Secretary, KP Clvﬁ Secmtmat
: ““Peshawar.
2. .. The Inspector General of POIICG Khyber Pakhtunkhwa.

- “3.. The Capital Police Officer, CPO Police LinesiPe’shawar.

" 4. Regional Police Officer, Hazara,

5 - Regional Police Officer, Kohat.

6. The Comtﬂﬁﬂ&k}fﬁmﬁﬁgg}]\gﬁaﬁ CF PGS104 is‘sg,;,d; >
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PESHAWAR HIGH COURT, PESHAWAR.
FORM “A”
FORM OF ORDER SHEET.
Date of Order Order or other proceedings with Signature of judge or of parties or
or Proceeding | counsel where necessary
1 | 2
30.03.2023 | W.P.No.1124-P/2023
Present- Mr. M. Asif Yousafzai, ! 7
Advocate for the petitioners. : o
| $ M ATTIQUE SHAH, J:- Learned counsel for the
petitioners wants to withdraw the instant writ petition
with permission to file afresh one. .
In view of the above, this writ petition is
dismissed as withdrawn, however, the petitioners
would be at liberty to file afresh writ petition, if need be,
butin accordanc,e with law.
(”———R\
JUDGE =
C?j&’s
7
77 O/é 7 JUDG
W Y SXETEE LR RS R ; ’_. . Q /
“ate of Presentatipn of ,\m-}?"alinu : -.Qf.-.m j CERT
No of Pages.  foo..-. 9‘-/@? ceenemes s meeametes IFIED E GOPY
— emaessaene Peshawal High [Court Beshawar
Copying feeocp oo gﬂ- """"" VS St cuble 8 7 ot
Folaleecmncss R S 1 iniuieideihdaininid ———— 4
Pate of Preparijtion of Copy _,@./.[‘.‘..Akl@j
date of Debivery of Capy coocaaache d"j- € :
L'!-l-‘-‘ verl Ry
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n
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10 ‘Muhammad Ejaz i

- 13, Khalid Usman '

Ao

IN THE PE,SHAWAR HIGH COURT PESHAWAR

W.PNo ~ -P/vovz |

, ‘I.' Shah Mumtaz

" Superintendent of Poltce
Peshawar

. Muhammad Igbal |

- Deputy Supermtendent of Police -
Bannu '

lnamullah
Inspector
D/7 ASDPO Wana S. W DIK

e

Maral Khan
Acting Superintendent of Pohce (Elite Force)
-Peshawar - :

: Ars}had Mehmood

‘Superintendent of Pohcc (Investigation)
. Peshawar

6. Rizwan Khan

. Superintendext of Police,.
Spectal Branc, Hazara

~

Amjad Husszin
. Deputy Superintendent of Police
Hangu

8. Jchanglr Khan

-Deputy Supermtendent of Pollce CTD (Investlg,atxon)
Abbottab'ld

&

- Muhammad Jawd
Actmg Superintendent of Pollce (lnvestagatlon)
Abbottabad

Deputy Superintendent of. Pohce
- Swat _

1L Arshad Hussain

Deputy Superintendent of Police
- Police Training Centre, Kohat

\
12, Hussain Ghulam A ,
- - Deputy Superintendent of Police - ..
- Police Training Centre, Kohat .

Deputy Supermtendent of Polu:e =
Bannu o

4

A

[
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18- Attaullah

14, Shahid Adnan _ -
_ Acting Supenntendent ofPoI:ce o
. Bannu :

'15;,'Gu| Rauf
. Inspector
Ba’nnu

,'_-l 6 Amjad Hussain '
~ Inspector
FR Kohat, Kohat

17 Mubhammad Ramzan
Inspector, D. I. Khari

- Inspector. D. [. Khan

19. Niaz Muh.ummad, :
Sub'-inspecror Bannu

20, Muhammad Naeem
: Sub-Inspector CCP Peshawar ‘

21. Riaz Ali Skah
- Sub-Inspector. CCP Peshawar .

22, anl Nasir Ahmad
' ‘Sub -Inspector. CCP Peshawar

23. Muhammad Idrees : ‘ : R
Sub-Inspector, CCP Peshaivar - : |

24, Sajjad Ahmad
Sub-Inspector, CCP Peshawar .

ES.AM'i;IV\ammnd Ishag Toru
‘Sub-Inspector, CCP Peshawar

126. Babar Khan _ S
..Sub-Inspector, CCP Peshawar -

27, Abdul Ali
. Sub-Inspector, CCP Peshawar
- 28. Bakl Munir : , . , R :
o [Sub-Inspectbr, CCP Peshawal;, T ' : ' ’

.29, Mushtaq Khan K
' %b-]nspecton CCP Peshawar'

30, Ali Said '
‘ Sub Inspu.tor ccp l’eshawar

31. Samar Abbas ‘
" . Sub-Inspector, D.I Khan

32.Khan Zada Khan -
~- Sub-Ingpector, D.I Khan
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: 33 Tarlq : ‘ oo o S A
- -Sub-Inspector, D.1 Khan L o : Co '
N 34 Muhammad Yaseen

 Acting: Supermlendent of Pollce '
CTD Mardan o

v etitioners

Vis.

1. Government of Khyber Pnkhtunkhwa :
Through Chief Secretary

Civil Secretariat, SAQ Road, P-eshawa; o

Tnspector General of Police
‘Central Police Ofﬁce =
o Pesha\var

"l;r .

"3.'Addit|onal Inspector General oI‘PoIice -
- Central Police Ofﬁce :
Peshawar

4. Additional Inspector General/Establishment -
* Central Police Office
Pesl}awar

- | 5. Police Policy Board o
' Central Police Office

: Peshawar
'! ..... Respondems S
L
WRIT PETITION UNDFR ARTICLE 199 OF ThE CONSTITUTION i
OF XSLAMlc REPUBLIC OF PAKISTAN 1973
_ : A b
Respectfully Sheweth;
b That petltloners Pollce Off' cers, are servmg as Supermtendentq (‘QP’) Deputy

l A
‘ Supermtendent of Pollce( DSP’) Ac.tm;, Supermtendents Inspectors arlld Sub Inspectors
in varlous D1str1cls of Khyber Pakhtunkhwa Petltloners enjoy an unblemlshed and ‘

ouistandmg service record

P
— 5
'W‘PL :
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-2 That back in 2019, Responclent No” issued Notlﬁcatlon No. 1001 IIOOIGB dated
o IO 01.2019 whlchlead as follows o B ,' ) -:: 'i:~ : @

. "Notification:

Iu t.ompll.lnct with the. ;udgmulr of '§upn.mc Court of Pnkl%l "" d.\lcd'
: _!3(1»20!8 swnd - n.cnmmc.nduuom ol lhc annmt& cr.msmutcd' fm |]IL‘,
purpose, the - fnllnwmp,‘.\l-.mdmg ()_ulct;/Iuslrucumln' }\'!\icl\'cxlcl\d 'll)f:
'llllCL‘li:il.\'l!“ ffnf promotion dnd cm\'_l'nnml:u)n'l'n lthc Cader I.;;l“"hlllvsljl"‘\liL:Al"(‘lrS u‘n,d"
- Drill Instructors lscr\'c"in,‘il'l{e i’oliéc"l'n::liﬁing Colldg;é ‘ll-l':i'ngl.)_ ‘:|ju|.-(}tlllc_n: e
T'raining Institutions nm-uum lln out g)f'!u;il promotion .Im Igci‘gb'\: \\;it:ll(_!'l"n\\'l'l:;

|
I Standing Order No.i1/1987 -

. 2. Letter N().;()71§):6f1/‘l9.95 )
3. Standing Order No.7/2003
4. Standing Order No.jl?/Z.OIfl.' |
5, Standing (Dr;lcr-No.(FS/ZOié R - '1_ '
s-d/_-,". o o - b
, . SALAM.UD-DIN KHAN . i
.'Inspdjcl(;r General of l’l-niigc. R . ’
i(hyhcr Pakhiunkhwa
) i’cshnwar
'”-_Crlypy of aho"vc'-js fo’r'\\{‘nr'(.lg(_‘l : lo nll-:l."l‘(:ad,s' of Pnlic:e Ofﬁccs m 'i(h‘}-"bcr;‘
'l’n-l{‘hlunkl;wu Tor inlb"rm:llinfi‘:l_l'id l[;ur‘lh;i' ‘i'\;cc'cssury ncl:ionl. |
(SAQIB BALOCH) PSP _ |
AIG/Establishment, |
For Inspecior Generl of Police, .. g
Kliyber I;gkmgmkhwu? ) -
Peshawar” .,
e Mﬁf’u’i{zﬂsﬂuﬂ&;@
) S Anm_xure-AgA.‘
3 lTllat soon ihereaﬁer sense prcvalled and Reqpondent No 2 was apprailsed of the actual -
o .4 i

situation that the Jlidg,ments of the aug,ust Supreme Court of Pak:stan penam to the out of o
” jtum promotlons granted !o pollce officers in the provmces of Smdh and Punjab on the baszs

of favorm';m and nepotlsm wuhout the hackmg of any Law/Rules, etc. and in arbitrary
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and caprrcrous manner to very Iug,h ranks through exercnse of unbrtdled and unstructured A
- ,powers by those at the helm ol affairs. Whereas the accelerated promottons made in tlu.

- '.-pohce department of KP are based on proper Rules and Standmg Orders that prov:de for a .

-complete mechamsm of accelerated promotron at the very lower ranks whrch opportumttes g

are equally avarlable to all the cadets and there is no element of favourttrsm or nepottsm in

the Same. Moreover, thc said Standmg, Otders also have the backtng of Ia\v in the fonn of“

“an A¢t of the provincial Assembly of l\P i.e. The Khyber Pakhtunkhwa \’ulldatton of
. Standtng Orders Act 005 Thus the_tudgment ofthe ape\ Court was not apphcable to the
cases of accelerated promolrons in KP Police Department and also that the Standtng Orders :

now" valrdated and protected by an Act of’ the competent Iegrs]ature cannot be wrthdrawn' o

b
l

- by Respondent No 2 thtough an executive Order or Notrﬁcatron Therefore on 17. 01 "019

the following Ordcr was tssued by Respondent No 2

. "Order . C T . n
" Notification No:1001-1100/GB datéd 10.01.2019 1o belheld isf abeyance. The

s o . oL N N o |
issue needs-1o be discussed thresdbare prior 10 tmplcmlenulllor)."

[Tme (.np_y oz Oulel de:17.01. 19 .
s ulmched het ewuh marked as

1nm'_\'ure-8 )

That again without addressing .and understanding 't,he';iudgrnents of the apex Court _attd}the

issues raised before, Respondent-No.4, vide letter dated 06.10.2020, mformed Respondent . -

No.2 and all Regional ‘Police. Ofﬁce‘rs that the COmpeten't authortty has "drrected: to’

tmplement the judgements of the' Ape\ Court in dtfferent cases and in li ght thereof dlrected

_ . the demotion of the petrttoners dnd other pohce ofﬁcrals In pursuance of the Ietter dated'.‘ g

- -06.10: "0"0 the 56th n‘teetmg> of the Respondent No 5: was held on 08. l!() 70”0 whcrem, e

the Board/Respondent No. 5 agreed to lmplement the Judgments of the fﬂpex Court to all a

the accelerated promottons in tlu. Polu.e Depanment in KP regardless of the fact that the~~—~

. same were mappht,able to the cases of the petrtloners :

[Tnu comes of L L!Iel dl 0( I 0 ”0 & Meettpg
s dre atlach i o
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o That aggrieved thereof petrtroners and other off icers of lhe police department f‘ led

" different writ petmons before thts honourable Court and owmg to dtfference of opmton |
5 “ amongst two benches a Larger Bench of thIS honourable Court was constttuted to hear all @
‘. -the cases tot,ether Accordtng,ly. after hearmg all the parttes mcludmg the present. >
‘ReSpondents the’ cases were decided vrde Order dated 09 12 207] announced-'on-
24.03.2022, whereby, it was held that the Ape\ Court Orders, referred to by the_O""'
Respondents were not apphcable in the case of the’ petrttoners and as such the‘
s dec151ons/orders dated 06 10. "0"0 and 08 10.2020 were set asrde and. the c'tses of the
) petlrttoners were sent to the Provtncral Govemment through Respondent No t ﬁrst to clar:fv- '
* . its position, whether it wartts to contmue with the nntter oi awardmg accelemted posmons L
to members of its police force in line with the KP Vahdanon of Standmg|0rder Act, 2005 -
|

prevarhng Police. Rules and KP Police Act, 017 or not. and then decrde the tssue

accordmgly Moreoven the Provtncra{ Government was also dxrected that trll such pohcy is

streamlmed 10 adverse action shall be taken a(gamst the’ pettttoners

[Tme cngrer a{ Or(lwrdl 19 05 71 ‘& 24, ()3 22

s . . N( attached ltelewrrh|m Amu.run:-E & Fi

" That subsequently a meetlog of the Scrutrny Commtttee was held under the" Charmtdrrshtp_ '

. of Secret.try Law. Department where after threadbare drscussron, it was clecrded Wrth _
L 'loonsensus that the cases are fit for fi lmg of Appeals!CPLA and the Admmtstratwe'i"
Depenmer!t was adwsed to approach the of{' ice of the Advocate General KP for domg the : ‘

_ i
needful |

" (True copy.of Letrer di:20.0422
is attached herevith marked as
Is attached herewith maried g§

5 Annexure-G)

,V I‘lnt rtc‘w, in utter- dtsobedtence'and wrllful dtsreg,ard of thls august Court s Orders dated : :
‘74 03. "0 2 and desplte the fact that the Advocate General KP ofﬁce has]. been approached‘
for f' hng of CPLA agamst the Order dated 24. 03 "0.__, Respondent No. 3' knowmg that the
Order datad 24 .03. 7022 still_holds’ the field, vrde Ietter dated 21,042 v{ozz (‘Impugned o

- Letter’), under the garb of hts own mterpretatton of the Orders of the’ Supreme Court

. lllegail) lnd unla\VﬂJ”y agdln dlreCted that [he demotlon prOCESS Ofthe Pehtloners must be U

A SRR M@%@W
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: completed in all aspects and report be issued for the perusal of‘ the competent authonty

" within-two days of the rece:pt tllereof : .~" B ) l LB @

Tr we copy of Letter.dr:21.04.22 -

B 1 n/!nched herewith mm&ed as

Alm ure-fl[ o

’] hat it is pertinent to’ mentlon that the Iarger Bencn ofthls augusl Court vndc Order dated )

" 24, 03 '7022, has already heid that the Orders of thc Apek Court whereupon the Respondents, '

hava based the lmpugned Letter are not apphcable to {he cases of the petmoners S

Furlhennor;:. it 1s also a ~mauer of record'that; tl” datc.. nelther have the Respondents"

' _.challenged the s.ud Order oflhe Lar;,cr Bench ofthrs honourable Coun beiore lhe augusl'-

Supreme Court, nor have they dlsclosed lhe sald fact to the Ape‘( Loun m any of thc_'-

pendlng proceedings.

" That aggrieved of the Impugned Lettér, Orders and Dir'ectiods of R:a:spoddéht;_No,EB' dated- . -

21 04 ’7022 , peutloners seek to mvoke the constttunonal junsd:cnon of th:s august Court,

mler~aha oi the followmg A l

GROUNDS:

a Because the application of the Impugned Letter/Otderi"of Respo'n‘_delit No.3 -dat'e’d :

"71 4.2022 to the petmoners is 1lleg,al unlawful arbltrdry, capncxous malaf' de :

without Jurlsdmnon and is- wolatlve of the petmout TS’ rwhts as gumanteed

ens'irined and protected bv

o Preamble and- Articles 2-A, 4,8,9, lOA and 27 of the Constrtutlon oflhe . _
Islamic Repubhc of Pakistan, 1973 (heremaftm rer'ferred 1o as. 'the =

Constltutlon’)

e Judgment and Order of the Apex Court in the case of %hahld Perva:z A

Ejaz Ahmed reported as’2017 SCMR "06 o o

» Judgment and Order of the- Larger Bench of this august Court dated"

24.03. "022.
-~ Order ofRespondent No:2 dated 17. 02 2019 and

o norms and p: muple.s of natural jUSI!Ce
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Because j tn utter dtsobedtence and Wt”ful dtsregard of this honourable Court s Z

" Orders dated ’4 03 7022 and desmte the fact that the Advocate General KP off ice

3 has been approached fOl' filing of CPLA agamst the satd Order rRespondent No 3 IR

_ }\nowmg that the Order dated "4 03.2022 sttll holds the field, v,tcle the 1mpugnedi' '

letter, under the barb of* hts own mterpretatton of the Orders of the Supreme Court

illegally and unlawfully agatn dnected that the demotlon process of the pettttoners
-'must be completed n all aspects and report be 1ssued for the perusal ot‘ the :
: ‘competent authortty wnhm two days of the recetpt thereof Respondent No 3, by -‘

way of the tmpugned letter 18 trying to defeat the Order dated "4 03 "0 along,- )

side undermtmng the authorttv and writ ofthts honourable Cc mt

. Bec1t|se this honourable Court vide Order dated ”4 03 7022, kas he!d that the Ape‘c -

_Court Orders, referred 1o by’ the Respondents in the letter date-] 06 10 7070 and the. L

‘subsequent Mmutes of the Meetmt, 5 of Respondent No. 5 were not apphcable in the-

case of the pettttoners and as such the case of the pettttoners was sent to the

" Provincial Government through the Respondent No 1, first 10 clartfy tts posmon :
whether it wants to. continue w:th the rhatter of awardmg ac t,el%ated posrttons o -

: members of i tts poltce force n line WIth the KP Vahdatton of Staindmg Order Act

2005. prevatlmg Poltce Rules and KP-Poitce Act 017 or not ard then deczde the :
issue accordmgly Moreover the Provmcral Govemment was als) dtrected that ttll -

such policy is streamhned no adverse actton shail be taken agamst the pettttoners k

* " However; the unpug,ned ietter does not refer to any pohcy decrs:on of the Provmcral B

. 'Govemment as dtrected by lhls aubust Court whereas, severe adverse 'u:tton of o

demotion is bemg taken agamst the petttzoners in blatant vtolatton of mter alm the

Order of the. Larger Bench of this honourable Court dated ‘M 03 ”022 and the'." .

principles ofnaturaljusttce. L A

| ) '

\ ' :
- .Because it is ewdent from the impugned 1etter/order ci:ttedl 1 04 ”022 that no ’

opportunity of hearmg whatsoever hdS been provrded to ths petmoners before"' '

| o
. tileg,ally tmplementmg Resp0ndent No.3's mterpretatton of’t* ie. fudgments of the Ve
_ : S E :
e
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" in the petmoners case as unequnvocally held by the Larger Bench of thtsf:

o)

9

‘Ape\ Couit upon the pettttoners desplte the fact that the same are ot apphcableﬂ 1
o ‘.honourable Court in its Judgement dated 74 03 ‘?0 It is trite la!w that no adverse ’

action can be taken agamst the petmoners thhout provrdmg an opportunlty of -

hearing and due process of law, pamcularly by Respondents whtle perfonmng the'

~ " Constitution and should be declared ah initio vord_._ .

' _Because 1t is also a matter of record that tlll date nelther have the Respondents U
the pending, proceedings

Because it is settléd law that the Chief 'Mlnistet"_Khyber Pakh;tunkh_wa and the -

Ministers i.e., thie Cabinet as a whole constitutes the Provincial Gaverriment for all~

" Larger Bench of this honourable Court d_ated .24.03}240-_ that case ofthe:.pe_tttloners:

“the tmpugned Ietter that the decrsson of wantmg to contmue wrth the matter of _

liable to be set aside and declare nulhty in the eyes of law l;:

A :whtle 1ssu|ng, the lmpugned Ietter/orders is actmg completely obltwous to the fact

1

.|
functions of state Thus the nnpug,ned !etter is offendmg Art.lO-A of the

challenged the Order ol the Lar;,er Bench of thts honourable C‘ourt before the

Supreme Court. nor have thcy dtsclosed the said fact to the Apex Court in any of

intents and purposes. Neither the Chief Minister nor 'anv'Minister. what to speak of

the Respondent No.l, smgularly ‘has the authorrty to exercise the powers and

functtons of the Provinciat Govemment Itis explmtly clear from the Order of the S

was sent to the Provincial Government/Cabinet. through Respondent No.! to take

a decision thereon and not to the Respondent No.l. Nevertheless tt 1s-ev1dent from

.awarding accelerated posmons to members of llS pohce force in ltne w:th tlte KP O :

Valtdatlon of Standmg Order Act 7005 prevatlmg Pohce Rules ahd KP Pohce Act .
2017 or not was taken by the ‘Respondent No.1 alone mstead of the Proncral ’

Govemment/Cabmet Therefore on lhlS score alone the tmpugned letter/orders ts‘ ’

1 .

.Because wrthout prejudtce to the above and in addrtron thereto'lllespondent No3 Lo
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the Constitution are being blatantly \A/iolaled.vl R ‘ o

- that none of ihe Pohce Off clals/Ofﬁcers from Khyber Pakhtunkhwa mcludmg the"
petitioners, were present before the. Apex Court whlle 1t decnded the cases referred"i

to in the 1mpugned letter,l therefore, by‘way 'of the Atmpugned let}e‘r-'petltloners ar'e',"

in essence, being condemned unheard and their rights protected'arid enshrined by:

Because l'r'oni'"the bare reading ol the caserof Sl}fllfid Pervﬁe’iz v EjaleAh‘rned'reported

as 2017 SCMR "06 it is clea: that promonons bemg so]ely based on gallantry and -

ASls, it hag been unequwocally lu,ld that the same ere Jusuﬁed as. belm, based on

-certain quahﬁcatlons/exammauons and courses prescribed in the Policy for
promotion and the Police Rules. Therefore, on this scoré as well llflé'-i_mpugned letter

. { : - . : X . ) .- .
of the Respondent No.3 is liable to be set aside and declared as nlnll 'anduvoid;,,' :

|
Because despite no directions/Orders of the Apex Court issued to the Respondents

No.1 andlo'r 2, Respondent No.3 on his own a‘ccord, with mala ﬁa‘e- mtentlons and;

~using unstructured and unfettered powers were termed as unconsntunonal by the .

- Apex Court, however wnh re[,ards to the accelerated promotlons up. tlll the ranl\ of -

~valour and candldates bemg promoted on the dlSCI’EthI‘l of thelr supeuor off' ces, :

for ulterior motwes, vide' lns mrpugneF lener daled 71 04 202 Idtrected that the n

demotion process of the petmoners must be completed m all aspects and report be‘

N
lSSUCd for the perusal of the compelent authorlly thhm two davs of the recelpt

thereof. The same speaks lugh volumes of mala ftde.on part of the Resp‘ondents, .

be accommodated.

Because the actions of the Respondems are based on mala fide' a:med only to

T

' prmcrples of nam.raljn.s't,we. P

L ATT

| WP1587-2022 SHAH MUMTAZ VS GOVT CF.pdf *, -

_ fundamental. rlghts of the petmoners guaranteed by the Constltutron and ‘the I

awho for ultenor motwes are eager to demote worthy Pollce Ofﬂcers/Ofﬁcxals and .

revert the:r genume!y earned promotlons so that the Respondents blue eyed could}

' hoodwink dlld defeat the mandate and the purpose of the law vested rxg,hls and‘. .




:k.)'_

L

. the Consntutlonal Junsdlctlon of thls honourable Courtthrough the mstant Petmon N -

‘ It is, therefore. most humbly prayed that on: acceplance of thls wnt petltlon thls

PR AYER

- ; honorable Court may gracnous!y be pleased to:.

il

-V

- Ap‘etmon:

v

Because petltloners have no other alternate and eff’ icacious remedy but [o mvoke

1 o

Declare that the 1mpuLned !ette: of Lhe Respondent No dated 71 04 70

._arbnrary, caprlclqus;"unreasougble, lliegai._unia'wiul, wlthout qu{sdle‘txon}and y’ozd

1

©ab initio;

 Set-aside the Impugned Lelter of the Respondent No.3 dated 21.04.2022 being

‘illegal. unlawful, arbitrary and without-jlirié_dic%ion-ahd without - any “lawful

authority: S A O SR

|

Permanently Restrain the Respondents. from- interfering,  in any - manner

whatsoever, with the Seniority'of the petitioners pﬁdér the grab'df- the impugned
letter dated 21.04:2022:

.

Respondent. No 3 dated 21.04. 70

 Grant | r;;enm rehez by suspendmg 1he operatlon of the lmquned letter of the{

and restram the Respondent:, from takmg, any,-

adverse achon agamsl the petltloners [l” the t' nal decnszon of the mstant wntv_

Grant any other relief that this Honorable Court deems fit and %appfopriate in-.th'e C

facts and circumstances of the case.

@
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60-C, 2 erecl Dcft,ncc Ofﬁcurc .
'-Colony.lﬂl;her Rmd l’(.';h'lw'tr IO

2N Ll'llﬁ':d lhal as per the instructions of 1h«. petitioner this is the hrsl writ pt.mmn on lhc. sub|u.l mdltur Illl.d
' hy her belore:the Divisienal Bench of this august Court.

Advocale

v

»Llst of B_Q,..l(_s..

- ' Constituiion of Islamic Republic ol I’aklslan 1973

e Case Lawcited at llu. bar
N . {

- Advocate
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* knowledge and belief and nothing material has been concealed therein. =

- IN THE PESHAWAR HIGH COURT, PESHAWAR

. i,

CWPNo . j20m

Shah Mumtaz. etc. ~ Versus ‘Govt. of KP & Others. 3

I- N -

- AFFIDAVIT

I Bakht Munir, Sub-Inspector C CP Peshawar, Petmoner No 28 do hereby‘_" N
~ solemnly declare ancl dfﬂrm on oath that the accompamed writ petmon has been

- filed under my instruction, contents whereof are ttue and correct-go the f_.)best of my

-CNICJ_;?:-SO/ "'{163}43 3

Moﬁ.ali‘i:flﬂiégz’ S

o Poteihione, Ab. Q.
Tdentified by: - S

Cou’n‘sel

s feer
_,,_.._.,...—--—--'-. T

,..g;z.a'?..-
\( sor L nf.‘l‘ that !ll'- (

.~ i O n\v f' o U 10‘\ 3'\')
OO

1 -
;T.Hh\ ian l}"' ’i(’. v
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fixed for 03,05.2023. E T |-

CMNo - /2023

: In S

‘ Wnt Pemmn No. 1587/20
-Shah Mumtaz, éte.

Versus

IN THE PESHAWAR HIGH COURT. PESHAWAR @

‘Gov‘. of Khﬂwer Pakhturikhwa, ete.. o B

RGENT PPLI(‘ A I ION FOR AFFITIONAL PRAY LR AND

IN I‘ERIVI RELIILF i NJ UNCTION

That the Petitioners-in l]‘.e instant I‘éti-tiun had ap roaclﬂed'tjlis' homﬁmbic Court fo'r th'c
PP

Consntuuon of the Islamic Rt.puhhc of Pakistan, 9/3 'md judgxm.nl of tlus honourable

That the above title Petition is pénding adjudication before thi_s'.ixonoura;me Court-and.is.

protcctlon of their fundamt.utal und vc,s'ul m_,hts 'Jrotcctcd undcr the pro"xsxons ‘of the '

,COUFI, dated 09.12.2021 as lhc Rc:sponclems in ;mer disqbediencc and \\riifpl' d‘isrega_rc‘!f‘of T

' ;Iiis ‘aughsi Court Judgment, dated 0‘5_..12.2()21,'&;’(1(3 Letter, dated 21 .04.2{)22_ (hcr{siuaﬁei" o

referred to as “First Impuuncd Lcltér"), under the garb of his hwn intcmrcmiion of the

Ordgrs of the ‘Suprum Cnurt I”Lgu”\ and. unlawtu:ly agdm direcied that ll\. dcmotlun

procc'lss of police officials in the Khyber Pakhtunkhw Ollut. Dermmcm nwst . be -

completed in all aspects and report be issued for the perusal pf the competem ‘:_mtho‘rxty

within twao days of the receipt thereof, o |

instant Writ Petition, wherein, this honourabile Court” was pleased o ‘suspend. the
. . . . ’ ) ) . . N

"That feeling aggrieved of the ibid: First Lﬁipugned Leltcx', the Petitioners had filed 'ihc

i
i
i
i
3
i
3

Y VST e e 2 ST T S n T



opg.rauon' of the ibid- l“n'sl Impugncd Letter, dmed 21 04 70”” vide Kntcrim.'Reﬁiiéf‘Or'(:Ier,-, .

datcd 28.04.2022

- Tlmt despxtc the f.u,t that thc mader at hand is' .aizready subjudlce before tms honourable :
Coun in thc instant Writ Petmon ad well as, dlrectmns p.z sad by this ‘1onoumbh. f“ourl
- vxde Judgrnent dated 09. l 2021, wln.rem it wis held that the Ordcr of'tuc Apex Cout -

| -are niot applicable to the cases c.f the police oﬁlclals workmg, i1 lhc. Mlyber Pakhlankhwa :
Police Dcpdrtment the Respondt.nts proceeded to xsaucd Lctter No. 901 dmed 11 03 "0"3-'

f

(hercumﬁcr n.ternd to as “Se..gnd Impug,ned Letter"), m whlch it was dxrectx.d thal, "

pcrsonal hearings be cunducted on the very next date (i.e. 12.03.2023) of a}l comem(.d -

polu.e officials in the I\hybcr Pdkhtunkhwa Police Dep:utmem (mmudmg ;'he‘,'P.et_ltyqncrs,'

in a misguided attempt to usurp the rigiits of the Pq{iiioners and‘clear violation of the ibid

_Interim Relief Order, dated 28.04:2022.

{Lrue copy nf .S‘r'f ond ]mpuszncd Lem'r datcd 11 {)3 20 3 -

is antached '/mrms'ula mmlm'z’ as
" Annexure-CMI

That wnhout affording prOper oppox'lunuv of heanng and on the bdolb of a .,ham

ﬁ1voloqs and ﬁlbnwtcd hganngs; proccedmgs Londk.cted of pollm. officials in’ me Khyb..r

Pdkhtunid]wa Police Depanmcn. across the provmue in oue day, the Respondunt msued, -~
" Lctter No. 993/1.(:;,41 datc.d 12, 03 2023 (1ercmaﬂer re‘crred to as “Th nd lmpug,md
_Lgttel"ﬁ), whercby in uucr disobcdicncc and wnlful dnsrcgard of tlns dugu:.l Cnun-
“Judgnlenx, dated 09.12.2021 and ]ntmm Relicf Ordur dat cd "S 04 "022, it was 1llc5ully'

~and uu!awfullv yel again J][LL((.(.I tlmt the dn.molum process- oi polw' ufhuals in the S

I\lebcr l‘dl\hlunh]m.n Police. qurlmcul bu .omplucd by 159111:._1_}, tln, u.qm::lle
thhdirawal letters/orders and- to .,lmrc copm of the - said w1thdraw al Ic;tc;s/o_rdcrs {ma
Compimnce Report »wm L!u. Pohcc l leadquarters on 'he very ncxt date (i.e:iE.GB.?.OZS).' .

(Irm' coppof Third ln.nuemﬂi ('(re/ No. 993/, eea/ |dagéid i 2 .’23 ’{)’ 7
) s atracheid ) frem’.wm marked as

N Tliat it is also pmmcm 'to - mention that thxs honoum‘alc (“ou' ’vxde Ordur datgd

08 03. ”0'33, in (“un!(.mpt of Courl i’umou NCJ 300 PJO"O in': Wm Pe I]mon No ”363--

4 AnExire-C :‘l«f/[ I

TED




.9

. _"demszon-of the main case.

2013 took strict HOI!CC of thc delay by the Respondcnts in *hc vamentat:on of us.

1

A dxm,uons vide Judgmem dated 06 Oa 2020 und rcprumnded the Respondcms fcr thc' ‘
delay. - S I

IIrm: copies of Wru Peririon No 2303-P/2013, /udgmem d(.l(fcl (F(S {’5 1[)}’0 & Order, dd‘f(’tl 08.03; 2023 '

are mmrhed herewith ma 'I\en' as
|

. : . oL L huu_..n’ Q-CI"’/I‘” “’, T2 ZLS

rThat in the mstant Wnt Pctlt:(;n, lh(; Peuuom,rs had sought‘ micnm xeliéf b\; rlclrammg,:'
- the Rcspdndcnts from takmg dny sort: of advcrse actxon agamst the Pumon.,rs and tlns .
: honourable Court was plcascd to restrain the Respondems from takmg any, ad-verse action ., ‘
. gamst the Petitioners on lhe basls of thc First Impugned-Lcttcr. dated ”1 04. 2022, vxde"‘

i

o : Lntenm Relief Order,-dated q8 04. '*022 :

That the Respondents are <cun¢n’tly bent on wrongly ixhp_icmeriting the'jfu.d'gn_';_ems{of:th_‘c' L

Apex Court to the dcm’mén‘t of 'the '-P'ctiti‘oners- ,and violatiﬁg the di'rcciiuns'. bf, this

::~~110110urab1<, Court and thc Petltxoners will suftel xrrepardbic harm if the Res;aondcms are:‘.'.
.ot restrained from takmg, aclversz. action a;,amst the Pent:onus on £hc basls of the

‘ Second and Third Impugncd Letters datcd 11.03. "0” a.nd l” 03, "023 uxml thc ﬁnal- :

That it is necessary to pomt out that a Dmssonal Bem.h of (hlS honourahlc Court has o

- ;:,ranted sumlar reI:et w.le Order, ddll.d 16.03. 70_3 in ant Pclltlon No '0”3 P;’O”B

(True copics nfle P( 2tition No. 1023- P/7073 anrl nterun Relul (Ju/w diited 16 03, "()’j- o

are attached herqwith marked-as

Aunéxure-CMVI& VI

Il is, therefore, mosl llumhlv prayul that upon uu\.ptanu, u!' this .npplw.xlxon tlnsl

hunuumblu Court may g;rduuusly be plc..m.d

Dccla{re and set .mde lhe Second and Thxrd Impugned Lt.m,rs of the Rcspondcnts ddtcd

11 OJ '70"3 and 12.03. ”073, aré -arbi trary, Lapncwus, maia ﬁde, unreammblc, 1llt.gal
I o

unJawiul wlthout junsdxutlon and void ab mma .md
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A )

Glunt interim rehef by suspendmg the opemtxon of lhc Second and Thlrd ln';pugncd

. Leuers of the Respondents, dated ll 03. ”OL3 and l" 03.2023 :mclI rcstrammg the
RcSpoudc,ms from taking any sort of ad\,usc action agamst the Pcmloners until fmal
dcusnon in instant \Writ Pelmon No. 1587/2022.

March 17, 2023 . .
PET]TIONERS

1 hroubh 7 \_ '

" . Barrister Sved Mmhs;u Amccr :
Advocate Supreme. Court
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* INTHE PESHAWAR HIGH COURT. PESHAWAR

‘CMNo,_ | @023 .
I R Lo
o N Wnt l’c.tltmn No. 1\b7/2022 A C

- Shah Mumtaz, etc.
Versus -

"Golv.' of i{hy]aer Pakl{ttxﬁléhtva; etc.. . -

CAFFIDAVIT . - ..

Qa.:x Nasir Ahmad %ub—lnbpet.tor, Kther l"'al ﬂtunkhvv'x Polu.e.'

\ 'Department Petmoner No "2 do hereby qolemnlv deciare and affum on ..

oath -that the accon_jg_p‘anied ,App'licah'on has _begu filed_,jl:qhd'e‘r. my" ;

. . N , - - o N ' | *‘; . “
instructions, corjtents whereof are true and correct to the best of my

- knowledge and Belief an;{ ﬁ6t11ing material haé‘-bee_ﬁ (gﬁipncealeid ,ﬂ1gyéih‘. s o o

| -[,:l:Dc pn nent /Pg@*{'ranev A/o l)_)
- CIC: 230/ /28’/683 [
> C-f.‘";r_)'cac?: 03 $ ;/___y?o

‘ ’Identlbed Bv

L/A/

ABflrnstm' Syed Mudasser Ameer

. Adv ocate Suprt.mc. Count
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1.

IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No._ -P/202

o

.. Shah Mumtaz

Superintendent of Police,
Peshawar

Muhammad Igbal
Deputy Superintendent of Police
Bannu

. Imamullah

Inspector
D/7 ASDPO Wana S.W DIK

Murat Khan
Acting Superintendent of Police (Elite Force)
Peshawa;

Arshad Mehmood

Superintendent of Police (Investigation)
Peshawar

Rizwan Khan
Superintendent of Police,
Special Branch, Hazara

Amjad Hussain
Deputy Superintendent of Police
Hangu

. Jehangir Khan

Deputy Superintendent of Police CTD (Investigation)
Abbottabad

. Muhammad Javid .

Acting Superintendent of Police (Investigation)
Abbottabad

. Muhammad Ejaz

Deputy Superintendent of Police
Swat

Arshad Hussain
Deputy Superintendent of Police
Police Training Centre, Kohat

. Hussain Ghulam

Deputy Superintendent of Police
Police Training Centre, Kohat

. Khalid Usman

Deputy Superintendent of Police
Bannu

WP1587-2022 SHAH MUMTAZ VS GOVT CF.pdf
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14.

15.

16.

18.

19,

Shahid Adnan
Acting Superintendent of Police
Bannu '

Gul Rauf
Inspector
Bannu

Amjad Hussain
Inspector
FR Kohat, Kohat

. Muhammad Ramzan

Inspector, D. I. Khan

Attaullah
Inspector, D. 1. Khan

Niaz Muhammad
Sub-Inspector, Bannu

. Muhammad Naeem

Sub-Inspector, CCP Peshawar

21. Riaz Ali Shah

Sub-Inspector, CCP Peshawar

. Qazi Nasir Ahmad

Sub-Inspector, CCP Peshawar

. Muhammad Idrees'

Sub-Inspector, CCP Peshawar

. Sajjad Ahmad

Sub-Inspector, CCP Peshawar

. Muhammad Ishaq Toruy

Sub-Inspector, CCP Peshawar

. Babar Khan

Sub-Inspector, CCP Peshawar

. Abdul Ali

Sub-Inspector, CCP Peshawar

. Bakf Munir

Sub-Inspector, CCP Peshawar

. Mushtag Khan

. Sub-Inspector, CCP Peshawar

30.

31

Ali Said
Sub-Inspector, CCP Peshawar

. Samar Abbas

Sub-Inspec{or, D.I Khan

. Khan Zada Khan

Sub-Inspector, D.[ Khan

WP1587-2022 SHAH MUMTAZ VS GOVT CF.pdf
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£ 33.Tarig ' '
: Sub-Inspector, D.I Khan ' .
34. Muhammad Yaseen =
Acting Superintendent of Police
CTD, Mardan i @
wv e Petitioners

\{/s.

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary

Civil Secretariat, SAQ Road, Peshawar

[0S

. Inspector General of Police
Central Police Office
Peshawar

3. Additional Inspector General of Police
Central Police Office
Peshawar

4. Additional Inspector General/Establishment
Central Police Office
Peshawar

5. Police Policy Board .

Central Police Office
Peshawar

i eee e ReSpondents

" WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

Respectfidly Shewetlr,

1. That petitioners, Police Officers, are serving as Superinteridents (‘SP’), Deputy
Superintendent of Police (‘DSP’), Acting Superintendents, Inspectors and Sub-Inspectors
in various Districts of Khyber Pakhtunkhwa, Petitioners enjoy an unblemished and

outstanding service record.

pfar - B
alls ure Peshaw ,}7\

g Arncie 8 Lo

WP1587-2022 SHAH MUMTAZ VS GOVT CF.pdf
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- PESHAWAR HIGH COURT, PESHAWAR

77466
Oleh. Bz

ORDER SHEET
Date of Orderor . Order or others Proceedings with Signature of Judge l
Proceedings
1 2
30.03.2023

No.1587-Pf2022. *

Present: Barrister Syed Mudasser Ameer, counsel

for the petitioners.
Mr. Umar Faroog, Addl. A.G, for the

respondents alongwith Mr. Tarig Umar,
DSP Legal, CPO.

L2l ida2114]

Adjoumed to 03.05.2023. Till then, the
operation of the impugned order dated 12.03.2023 shall

. —TN
remain suspended. Besides, this petition be clubbed with

W.Ps No.1023, 1092, 1093, 1097, 1124, 1163 & 1164-

P12023.

------------- L e

..... L S Y e . o

C.M_No.686-P/2023 with C.M No.767-P/2023 in W.P

QL:QB,..Q(.Z‘&:S
ivery of Copyv o ... Q . MQ\A &M

C e Ay

paration of Copy...

nder wcle 8 7 o

K -BhatrAat Order 1.-.'84

(0.8)  (Hon'ble Justice Musarrat Hilall & Hon'ble Wr. Justice Abdul Shakoor)
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- OFFICE OF THE
INSPECTOR GENERAT, 0]‘ POLS
I:‘J IVBER PARHTUNIIIWA e
Ceniral Police Olfice, !‘csluit\\'-:r

_ __#_____,;.{__“_, ’ : . AR Pl renn

- 7 The  Reg iomal Police ('Htu.u,

. Al‘l.t.{.‘u.t. _ , ‘ ‘ | -

CTREQUEST FO1CL ISTICH,

© Please refer to your office Letter Na, 27947/, dated 29,11 2(')'2&

- : . . - - ’ « On
Uye sulject cited atiove. ' S ~

. 1 ) ’

E

, The perusal ol recard reveals i, since the establishment of FAR

reiame PRI it has s own hierarchy in wake of seniority promotions in the junior rank

setection fof course on the quota of soals of dll'l«.n.m courses to this organization allotied

By thecommpetent authoriny and centority of pr omotions Lisls ABCDE \\cr:, also maintained

coparately within the organization tike Districts tll lhu promulummn of Standing Order’

Mo, 012014,

1 the apphmme qualllud promonom courses an their own wrm with

[
i
rank 10 another on the basis of s:.mom)'

dir colleagues and werce pmmnh.d from onc
ith Palice Rules 1934 and subsequentty.

ccording to their rank. thus they

cume Sness in accordanceg W were platcd at the

hottom ol ‘.Lmom\ list ol the District of their Domicile ac

do not come within the ambit of out af promotion. , L

somcone promated on the basis of

. According o 'm(lvmuu af Apex Court if
-passing his h:nch mates/

any kind of incentive e gatlantry, cadetship and special case by

‘colicagues thus it is c.!cclurcd out of tum prnmolmn%.

.

e

. AlG/ LCG L ol
-~ For Inspector Genagal of Polies
Khyber [’nkhmnkh\vm\l cshq\\ar

|s'tot
e gt




OFFICE OF THE COMMANDANT
FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA PESHAWAR
h: No. 091.9214914 Fax MNo. 081.9212602

No, [HCL\ EC, dated Dol oinoza(, y00>

To The Inspector General of Police
_— Khyber Pakhtunkhwn Peshawar

Subject: COLLECTION OF DATA OF POLICE OFFICER FALLING UNDER
THE DEFINITION OF OUT OF TURN PROMOTION,
Momo-

Kindly refer to CPO Meme: No CPQICPB/75 dated 14.02.2023.

Promotions in FRP are requlated under Palice Rules Chapter 13 and
Standing Order No 01/2006, read alongwilh Standing Order No. 0272014
According to Stanoing Order No 011?006, the officlals of FRP who were
translerred o FRP would get one siep pramotion ns long. as thoy remained n the
FRP. There were specified seats and special promaotional courses |.e Dail, Platoon
Commander & Section Commander courses. Over the course of years a practce
developed that some of the educated FRP personnel got promotion op seats

- teserved for iliterate officials. Similarly, these very officers of FRP leht the FRP

Estabiishment wilhoul relinquishing the benefils that they gained in FRP and this

" give an accelerated promotion compared to their original colleagues in complete
- victation of Standing Order No 0172006, which stipulated Lhat the officers who gets

accelerntod or ane step promotion wil leave FRP in his substantial rank

Keeping in view, vanous courts decision and nterpretation of AIG
Lega! CPO, prometion in FRP dao not {all in the category of cadetship, gallantry and
gpecal case. 1t is also pertinent 10 menbon here thal FRP does not maintain

senubrity listle A, B, C, D & E and since 2014, bath enliistment and promotion ol
FRP personnel!'s aré carried out In the districts of their domicile.

The requisite information en Ihe prescribed format Is attached at
annexure "A°

-~

/

/

, Randant
FronllerRaserve Pollce
Khyber Pakhtunkhwa, Peshawar

- CamScannet
iy .

—

%)




Better Copy

OFFICE OF THE COMMANDANT
FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA PESHAWAR
PH: NO.091-9214114, FAX NO.9212602

No._ /EC dated 23/02/2022.

To . The Inspector General of Police,

f Khyber Pakhtunkhwa, Central Police Office,

i Peshawar. ' .
! , ' ‘
S_ubject: IMPLEMVENTATiON'OF THE JUDGMENT OF APEX COURT OF PAKISTAN

Respected Sir, A - .
. ancon'tinua_tion to this office memo: No.11585/EC dated 30-12-2021. It is

submitted for kind information that the CPO has directed vide memo: No.CPO/CPB/449 |
dated” 28-11-2021 & imemo: No.CPO/CPB/456 dated '03-12-2021 for submission of

consolidated report for implementation of the judgment of Apex Court of Pakistan pertains

ito out of turn promations in the light of directives of CPO a committee comprising on the -

‘ !'following officers was constituted by the Competent Authority, with the directions to

‘scrutinize all kind of promotions granted to the personnel of FRP Unit and Submit their ‘

!report/recommendatién for onward submi'gs%on to CPQ Peshawar:-

|
|

1. DSP/HQrs FRP Peshawar Chairman

2. Office Superintendent FRP Member

3. Inspector Akhtar Alikhan ~ * Member
4 Inspector Yahya ShahKkhan -~ Member

The committee after fulfilment the due codal formalities and deliberation

submitted a detail report and recommendations produced as below:- )
1. BRIEF HISTORY OF FRP UNIT:- : '

FAR (Frontier Armed Rese.rves) novﬁ FRP (Frontier Reserve Palice} was,

‘established by the Federal Govt: vide letter No.DO N0.1/4/85-DD(P) dated 29-10—1985-and

No.5O (P-Il) 5-18/86/2347 dated 16-01-1986 as 3 reservé force according to Natification .

No.S0 (p-!1) HD]8-10/14_6l149 dated 16-01-1988 the Govt: of NWFP  (now Khyber

Pakhtunkhwa) Home Deptt: had merged the following ten Police Unit/Branches in FRP on
. 16-01-1988 with the name of “Frontier Armed Reserve as Frontier Reserve Police”

- Additional Police '

Special Police Levy

PAF Contingent

Range Reserve Platoons
Provinciat Armed Reserve Platoons '

Frontier Armed Reserves )
. Campus Peace Corps, Peshawar University

N s wN e




< VMountec Paolien

13 Sitanding Guards and Police Escorts ete including those, which
provides icspnvate bod:es / person ’

CUTIES AND RESPONSIBILITIES

The dulies an3 r2sponsibiitins of FRP were regulated from tme 1o

urme throuzh vanous Standing Oroars issuer by the Inspector Genneal of Polu;e,
gieen the exnanding ro'e o poicing. vhich ncluded but not Ivmt!éd fo tre
foligwing ' ‘

3.

CAREER PROGRESSION: -

Fronter Reserve Pouee vias bascally rmsed to assist the Drs:f;c: Paolice to
tackie the law and arder zomplexities, Sectanans problems. labor, student's
:agulaﬁons, subversive and Sabotage activittes Communal and eitbhrmc nots in
the provinze For this purpose the enure force was organized inlo Plaloens
comphnising 01704740 and dis'nouled thenughout the province Moleover, cn
recommerdation of Specizl Cammitee. the Inspector-Generat of Palice NWEP

[{Now Knyber Pavhtunkhwa) has approvedc a Geneoral Pohcy for FRP Und that

- newly creited posts of Districts should b filed up Irom transfer of the traineg

| personnel of FRP according o semou!y'Educah}:n and gomicila The vacant
i .

| POsts of constables should be fited.up througn fresh recruitment \n FRP yige
|

IGP arrcular order No 1°715-22. dated 2408 1993 In view of above arg

i Nature of the dutes Assgned (o the FRP those Officials. who are diterate or

| have faded 1o quahty the promolion |st were promoted to the rank of Head

Constable’'Section Communder and Sub Inspectors/Platoon Commangers cn

‘the basis of Secuon Commander/Platoon Commander

courses Thete
Promotions were enhirely made n accord

ance with the prowsion of Stanairg
Order No 03/1994, 03:1939 lssyued by the CPO Peshawar respect
tulliling - the required critena and codal formaities
promotony were

vely aher
However tne above
subsequently withdrawn on D7 0G 2003 . by the then
Commandant FRP, Feeling aggneved tha othcials concerned was !

€a Secrvice
Appeai befora the Khybe-

Pakhiunkhwa, Service Tribuna! Peshawar againsg
the said. Order, which subsequently. decided in ther favor wige Juagmenat
dated 29 It 2005 The deeison of Honcrable Tribunal was consantes to te
implemented in cémplsanc:e of CPO‘ Memo No 9600/E.! gated 27 05 2005
Therecafter, Standing Orde- No 01/2006 was issued by the CPO Peshawar for
the promotion of hiterate and iliterale officials of FRP The worthy l(}P. KP vige

‘encr No 3271-3300/ datad 19 06 1996 hcdalreaay sanctioned 22/2 scats of

lowAerlmtermednate' courses for the lterate aoficial of all FRP KP sanctoned
s!reng:!; lowevur, subsequuontly Standing Order No 172006 wns repeated
through Standing Order No 0272014 whieh the promotion system of FRP
Otficials hs been withgrawn : . : )

,\ccopo.ng_ 1o standing order Ne 2/2014 the lien of a'l lterale otficials’office s

ATTRSTED

.
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v,

senionty  and funher

promotion  are manlalning in their  respeclive
dtstn"‘t!tectons ol domical by concerned DPOs and RPO's as well

N.is further submmed 1hal tha iterate officials of FRP transterred to domicile \0}
regaon!t)ustnct segular police by the competent authority on holding positions in -
' the Iight af laid down ru'es nnd bottom seniority has been given in the

espcc!we region/distngt

The prombuon granted to the i‘ RP pnrsonnci are not fallen lntc the ambit af .

]out of .urn promations as they were nfon'o'.cd in 1-cordancn o] thc Drescnboa o
manner aad policy in vegue. s uedmenl to mention here tha' the officials

who have quahficd the requisite coursos required for promolion were promoted .
“alongwith their colleagues on their own turn and semionly come finess
Furthermore, CPO Peshawar has already aisclosed and opined vide letter No

11529/Lecal, daled 08 112021 to RPO Hazara that according to the
judgment of Apox Court of Pakistan, il someone promoted on the basis

Keeping in viev all ol above its futihcr submitted that there
is no anycne has been promoted since 2014 in this es!abhshmen' horecver

lthe promation so far granted to tho officials concemed 1o FRP nas. e

‘depnved/sutfered someone from lhese promotions

T ‘\)I{a
Com ant

Frontier Reserve Polnce
Khyber Pakhtunkhwa Pesh:war

&
)

~

| ﬂ‘T‘)\%STE'D
AN ADeraTE

iof any kind of Incontive’ Le. Gallantry, Cadotship and spcclal case by
‘'passing his batch-mates/colleagues, thus it is doclared out of tum
promotions,




Memorandum of Authorization
For Representation as Legal Counsel/Lawyer
(Agreement for Legal Services)
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ATTORNEYS-AT-LAW ’ ° 144 us

BEFORE THE Peshawar High Court Peshawar

L3R

lJudielal Stamp (Court Fees), If Reguired Qeh &.gq %)
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" ' PETITIONER(S)
PLAINTIFF(S)

— . COMPLAINANT(S)
\%\NF\\B AV g‘ c Conge OBJECTOR(S)
q | APPELLANT(S)
VERSUS

RESPONDENT(S)

C’\cu\ =\ XY 4-,\ SAVTERY |DEFENDANT(S)
‘ U [ACCUSED

Nature of the

Proceedings or
Leganl Services
to be rendered

I/We, the %C AN esae (Executants on margins)
hereby appoint and constitute shumail Ahmed Butt, Abdul RKahim Khan Jadoon, Hazrat Bilal

of M/s Butt & Sohail LLP, Attorneysat Law Harls Khan, Najam Ul Saleheen {Advocates)

as my/four attomey(s)counsel for mefus and on my/our behalf, to appear, plead in the said proceedings with powers 10 sign, fite pleadings and all kinds of applications
including appealirevision, exeoution ete. up to apex court/forum to withdraw and receive documents. 1o withdrow or compromise in the said proceedings or to refer to
arbitration, bind mefus by cath, withdraw or receive any money(s) on myfour behalf and to give valid receipts and discharges, to do himsel{sthemselves or through
appointment of other lawyer(s)'counsel for mefus & in my/our name and on my/ourbehalf. to do all acts. decds, matters and things relating to the proceeding(s) in all its
stages that Uawe personally could do if’this instrument had 1ot been exceuted. The appuintment is subject to the following special terms and conditions:

Parties of the Proceedings
(If Applicable)

IR The fee paid. or agreed (o be paid, to the aforesaid counsel is for hisitheir work at this forum atone. The netainer. however, shall continue and
remain in the courts or fora through oul: I/We shall however make scparate amangements o8 to hisftheir fees in sespect of appeals revisions,

transfer proceedings and execution of decree or orders.
Unless the whole amount of fec is paid. the said counscl is/are not hound to prosectie my case nor isfare hefthey bound to do so (unless

2
cspecially under separate ammangement) at any place other the courthouse/place of procecdings/beyond the usual coust hours, on public holiday or
in any other court/forunt. In addition. upun submission of proper ducumentation, we shall reimbusse the snid counsed for al} reasonable and
customary expenses incurred while providing services for mefus,

3. No part of the said counsel’s fee is returnable under any circumstances and cost of adjoumments payable by the opposite party will be received
and ceuained by him/themn in addition to hishheir fees payable by me/us.

4. Alany tinte the said counsel is/are unable (o attend the count/froum of pr fings b of illness, ol from station or other unavoidable

reasons or preoccupation. hedthey will make altemate arrangements for appearance on hisitheir behalf. But he/they shall not bo responsible for

any loss caused to mefus should these amangements fail.
5. ive shall make myfour own amangements for aitending the courtforum an cvery hearing, to infonm my/our said counse) when the
casefprocecding is called. The counsel shall in no way be respongible for any loss cansed to mefus through my/our failure so to inform himfthem

or owing to a decision ex parte for any reoson.

6. 1fWe alse undertake to pay his full professional fees as per stipulation, In case hisftheir full professional fees are not paid the counsel can
withdraw and/or suspend hisitheir services at any time, Additionatly the said counsel enjoy(s) a lien over my assets in case of non-payment.
7. I/We have been told, recognize and wnderstand that said counse! have made NO GUARANTEE promising the success or outcome of the
proceedings in a particular way,
8. UWe have readfunderstood the conteats of this document in full and ihus put m%)ur respective hands to empower (he
said counsel as stated on this day of_ .20 at M"‘ hd
Fa e h DAY
— / Vd
T e N po- S 2
-/
lnvlll Sla g QhJ. . - z W
LiHPBE YT \N” 7 Execlianyy ~~# Nlrpf= 1,208

1/We accept this
Assignment

j | i
;  DepayRegtwey |

//\j’)



BEF ORF THE HONORABLE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 1289-]3/2023

Tayyab Jan and othels

(Petitioners)

} VERSUS
Govt: of Khyber Pakh?unkhwa Bl it e (Respondents)
| INDEX
S.NO DESCRIPTION OF DOCUMENTS Al;INEXURE PAGE
1. Para-wise comments 1-10
2. “Affidavit 11
3. Authority Letter 12
4, Copy of Letter NO. 991/Legal, dated A 13
5. Malntamablllty in 2013 SCMR 1752 & 2015 SCMR B 14-19
6. Copy of CPO/CPBA;?, dated 14.02.2023 C 20
| Respondents thr_ough '

'gf;
rC‘r’ Mﬂ"FT ETL’\’ANCH

Acting DSP/ Legal (BPS-17)
CPO, Peshawar

et e a9 it s s e ol
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A o BEFORE THE HONORABLE PESHAWAR HIGH COURT PESHAWAR
s\*\‘ {—y ’
- ¢ "#¥3~Writ Petition No. 1289-P/2023.
Tayyab Jan and others ... (Petitioners)
VERSUS
Govt: of Khyber Pakhtunkhwa etc..................cooveiiiviiiiiinn, (Reéspondents)

P, ’
wm 23 ooyl
2 3\

N 0
5

29 MA

PARAWISE COMMENTS BY RESPONDENTS NO.1,2 & 6

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the petition pertains to out of turn promotion of Police officials deprecated by the hon’ble
Supreme Court of Pakistan in itsjudgmeﬁts in Cr.Org.P. No. 89/2011 etc reported in 2013 SCMR
1752, Civil Review Petition No. 193/2003 reported in 2015 SCMR 456, 2016 SCMR 1254, 2017
SCMR 206, 2018 SCMR 1218 and consolidated Judgment dated 30.06.2020 in Civil Petitions
No. 1996, 2026, 2431, 2437 to 2450, 2501 and 2502 of 2019 and the petition, therefore, is not

maintainable in its present form.

b) That the petitioners have got no locus standi.

c) That the petition is bad for mis-joinder and non-joinder of necessary parties.

d) That the petitioners are estopped by their own conduct to file the petition.

e) That the petitioners have not come to this Hon’ble Court with clean hands.

f) That the petitioners have got no cause of action to file the present petition.

2) That the matter exclusively relates to Service terms and conditions and Jurisdiction of the

Hon’ble High Court is barred under Article 212 of Constitution of Islamic Republic of Pakistan,
1973.

FACTS:

1. Correct to the extent that the petitioners’ legal and constitutional rights are guaranteed. Further,
the petitioners are bound to perform their duties to the utmost satisfaction of their senior officers

in the spirit of the organizational discipline.

2. Incorrect, the petitioners belonged to Khyber Pakhtunkhwa Fgg_tierR%ePolice(FRP) which
is a separate establishment of KP Police Force. Previously, DIGs of such establishments started
exericising the administrative powers of the Range DIGs. However, all the establishments, other
G than%the executive police establishment, i.e., in-charge District police and Range DIG, are barred -
2023 from‘é’ making direct or indirect recruitment or promotion. It has been clearly provided in the
Chapter XIII of Police Rules, 1934 that there should be common seniority of Police Personnel
serving in all establishments to be maintained by the District Police, the Range DIG and Central
Police Office. Being the custodian of the service record etc. of the Police personnel, the District
police/Range DIG, shall make selection for Police personnel for police training and practical
training, and no other establishment shall be authorized to make such selection. The petitioners,
on the other hand, have been selected to various out of turn promotion trainings by virtue of being
officials of the Reserve Police and this fact has been deprecated by the Hon’ble Supfeme Court of

Pakistan its judgments reported in 2016 SCMR 1254. Thus the petitioners’ case fall in the-

definition of out of turn promotion declared illegal and unconstitutional by the august apex court



3 in its landmark judgments feported in 2013 SCMR 1752, Civil Review Petition No. 193/2003 @
reported in 2015 SCMR 456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218 and
\‘\ consolidated Judgment dated 30.06.2020"in Civil"i’etition's No. 1996, 2026, 2431, 2437 to 2450,
£ 2501 and 2502 of 2019 on issues of Out of Turn Promotions. The relevant Paras of Supreme

Court Judgments mentioned above are reproduced as under:-

46. Before we could travel into the scheme of the Police Act and the Rules framed thereunder, it has
been conceded by the learned Advocate General, Sindh, that the Standing Orders issued at times by
the different 1.G Police were without the approval of the Provincial Government and, therefore, did
not have any legal status. In view of this conceding statement of the Advocate General, no argument
was advanced by either party to the validity or otherwise of the Standing Orders issued by the 1.Gs
Police at times.

158. On the issue of out of turn promotions, the impugned enactments are discriminatory
persons/class specific and pre-judicial to public interest, as it would be instrumental in causing heart
burning amongst the police officers whose inter-se seniority and legitimate expectation of attaining
upper ladder of career would be affected. The out of turn promotions to the police officers and other
civil servants by virtue of Section 9A would affect the performance of hundreds of thousands of the
civil Crl.Org.P.N0.89/11 etc. 120 servants serving in the Sindh Government. The impugned
instruments on out of turn promotions are neither based on intelligible differentia nor relatable to
lawful objects and by the impugned instruments the entire service structure has been distorted,
affecting the inter-se seniority between the persons, who are serving on cadre posts after acquiring
job through competitive process and their seniorities were and are superseded by the powers
granted to the Chief Minister through Section 9A. '
162. The absorption and out of turn promotion under the impugned legisiative instruments will also
impinge on the self respect and dignity of Crl.Org.P.N0.89/11 etc. 122 the civil servants, who will be
forced to work under their rapidly and unduly promoted fellow officers, and under those who have
been inducted from other services/cadres regardless of their {inductees) merit and results in the
competitive exams (if they have appeared for exam at all) and as a result the genuine/bonafide civil
servants will have prospects of their smooth progression and attainment of climax of careers
hampered, hence the impugned instruments are violative of Article 14 of the Constitution. The laws
are made to achieve lawful object. The impugned legislative instruments do not advance this concept
while conferring powers on the Chief Minister to grant out of turn promotions, on the contrary the,
unstructured discretion vested in him has infringed the valuable rights of the meritorious civil
servants of legitimate expectancy of attaining climax of careers.

164. We support that morale of police personnel be boosted, as intended in the aforesaid impugned
mm mD Aeg,islations, and on their exhibiting exceptional acts of gallantry, they should be given awards and
FA’ Werits. in order to confer award or reward on the police officer for his act of gallantry the
m o ind Government will constitute a committee under Rule 8-B, to evaluate the performance of the

police officer upon whom the proposed award or reward has to be bestowed. However, out of turn

29 MAY 202%romotion in police force would not boost the morale of the police force, on the contrary by
impugned legislative instruments granting out of turn promotion to police officers, has demoralized
the force. This Court in the case of Watan Party reported in (PLD 2011 SC 997} has already directed
the Sindh Government to depoliticize the police force. The out of turn promotions have engendered
inequalities and rancor among the batch mates/course mates, rendering many of them
junior/subordinate to their junior colleagues. Under section 9A, the Sindh Government, has granted
out of turn promotions to the civil servants, who do not belong to police force. By using the word

‘Gallantry’ in section 9-A of the Act of 1973, the legislature never intended to grant out of turn

promotion to civil servants other than police force, but the Sindh Government has extended this

benefit to civil servants. We for the aforesaid reasons stated hereinabove, are clear in our mind that
the impugned legislations on the issue of out of turn promotion and grant of backdated seniority are
violative of Articles of the Constitution referred to hereinabove and are liable to be struck down.

172. The contention of the learned Advocate General that the Provincial Assembly has absolute

powers to promulgate law which may nullify the effect of a judgment is misconceived, as a general

rule the legislature cannot destroy, annul, set aside, vacate, reverse, modify or impair a final
judgment of a court of competent jurisdiction, nor fundamental rights guaranteed under the

Constitution can be abridged by the legistature. The legislature is not only prohibited from reopening

cases previously decided by the courts, but is also forbidden to affect the inherent attributes of a

judgment through a piece of legisiation as has been done in the case in hand. In ultimate analysis,

therefore, the primary test for examining the vires of an instrument (validating) is whether the new



) provision removes the defect, which the court had found in the existing law and whether adequate @
provisions in the validating law have been introduced to the terms ‘absorption’, ‘out of turn
promotion’, ‘re-employment and ‘deputation’. We have already discussed hereinabove, the aforesaid
‘,\\ terms, used in the impugned legislative instruments and have been interpreted by the courts prior to
4 coming into field the impugned legislations. After examining the impugned legisiations, we are of the
considered view that these instruments cannot be construed to have nullified the effect of the
judgments discussed hereinabove, as the instruments sought to be challenged, in fact, encourages
nepotism and discourages transparent process of appointments of civil servants by recruitment and
or by transfer in all the three modes provided by the Act of 1973 and the rules framed there-under.
This court in fiscal matters has applied restraints from interfering in the legislative domain while
examining the vires of a statute, but in the case in hand, the impugned Crl.Org.P.No.89/11 etc. 131
legislations through amendments and validation/regularization have hampered the fundamental
rights of the civil servants with the sole object to extend favours to few blue-eyed of the government.
173. We, therefore, are clear in our mind that amendments brought in the Act of 1973 by the
impugned validating instruments do not meet the standards of jurisprudence which mandate
safequard provided to the civil servants under the Constitution. The impugned legislative
instruments, therefore, do not have the effect to neutralize or nullify the judgments of the Courts
referred to hereinabove.
175. For the aforesaid reasons we allow Constitution Petitions.No.71/2011, 23-K/2012, 21/2013 and
24 of 2013, and dispose of all the Misc. Applications and hold that the impugned legisiations
mentioned in para 115 are violative of the provisions of the Constitution discussed hereinabove. We
further hold and declare that benefit of ‘absorptions’ extended by the Sindh Government since 1994,
with or without backdated seniority, are declared ultra vires of the Constitution, as the learned
Additional Advocate General has made a statement during hearing that the impugned validation
instruments have granted legal cover to the employees/civil servants, who were absorbed since
1994. Likewise, we further hold and declare that all out of turn promotions made under section 9-A
of the Sindh Civil Servants Act, 1973, by the Sindh Government to an employee or civil servant with or
without backdated seniority since 22.1.2002, when section 9-A was inserted through Ordinance IV of
2002, are ultra vires of the Constitution. All Misc. Applications made by the absorbees in which
interim orders were passed by this Court restraining the Government from complying with the orders
of this Court dated 02.05.2012 stand vacated. We also hold that all the re-employment/rehiring of
the retired Civil/Government Servants under the impugned instruments being violative of the
constitution are declared nullity. We further direct that the nominations made by the Chief Minister
in excess of the quota given by Rule 5{4} (b) of the West Pakistan Civil Service (Executive Branch)
Rules, 1964, are without lawful authority and all the 15 nominees {Assistant Commissioners) are
reverted to their original positions. :

122, The issue of out of turn promotions has been dealt with by us in detail in the judgment sought to
be reviewed and we reached the conclusion that it was violative of Articles 240, 242, 4, 8, 9 and 25 of
the Constitution. Mr. Adnan Igbal Chaudhry, learned Advocate Supreme Court has contended that
section 9- A of the Act has not been struck down by this Court, while declaring the out of turn
promotions as unconstitutional. We are mindful of this fact as we have held that the Competent .
Authority can grant awards or rewards to the Police Officers, if they show act of gallantry beyond the
call of duty. However, we had struck down the very concept of 'out of turn promotion’ being violative
tiition for the reasons incorporated in paras 138 to 164 of the judgment under review.

F 2017 SCMR 206

29 MAY 2028. in a series of judgments, this Court has declared out-of-turn promotions as being
unconstitutional, un-Islamic, and void ab initio. The principle of unconstitutionality attached to the
instrument providing for out of turn promotion was laid down first in the case of Muhammad Nadeem
Arif vs. LG of Police (2011 SCMR 408). The view taken in this judgment was followed in another
case reported as Ghulam Shabbir vs. Muhammad Munir Abbasi (PLD 2011 SC 516), wherein it was
held that out of turn promotion was not only aguinst the Constitution, but also against the Injunctions
of Islam. and that reward or award should be encouraged for meritorious public service bur should
not be made basis for out of turn promotion. CRP.49/2016 etc 53 99. In another case, Suo Moto case
No.16/2011, this Court again deprecated the practice of conferring out of turn promotions in the
Jollowing terms:- "It is also a hard fact that the police has been politicized by out of turn promotions
and inductions from other departments time and again, through lateral entries which has brought
unrest amongst the deserving police officers waiting their promotions on merits. The posting and
transfers of the police officers also lack merits. The complete service record of a police personnel
which could reflect posting and transfer. is not maintained by the relevant wing. Even many police
officers posted within the Karachi on senior positions lack qualifications and competence both... .. If



s this is the state of affairs, how can theve be peace in Karachi. It seems instead of depoliticizing police
force further damage has been caused by the government by introducing their blue eyed persons in
* e police force through lateral entries and then granting them retrospective seniority and out of turn

\ promotions.”

. 100. Subsequently, this Court reiterated, inter alia, the principle of declaring the law of out of turn
promotion unconstitutional and void ab initio in the Contempt proceedings against Chief Secretary,
Sindh (2013 SCMR 1752). The relevant para is reproduced as under:- “158. On the issue of out of
turn promotions, the impugned enactments are discriminatory persons/class specific and pre-judicial
to public interest, as it would be instrumental in causing heart burning amongst the police officers
whose inter-se seniority and legitimate expectation of attaining upper ladder of career would be
affected. The out of turn promotions to the police officers and other civil servants by virtue of Section
9-A would affect the performance of hundreds of thousands of the civil servants CRP.49/2016 etc 54
serving in the Sindh Government. The impugned instruments on out of turn promotions are neither
based on intelligible differentia nor relatable to lawful objects and by the impugned instruments the
entire service structure has been distorted, affecting the inter-se seniority between the persons, who
are serving on cudre posts dafter acquiring job through competitive process and their seniorities were
and are superseded by the powers granted to the Chief Minister through Section 9-4.”

101. This Court also highlighted the pernicious effects of the conferment of out of turn promotions, at
paras 161 and 162 (ibid):- “161........... The ultimate casualty of the impugned instruments would not
only be the establishment of meritocratic public service but more ominously the certuinty of law
which undermines both legitimate expectancy individually among the civil servants as regards the
smooth progression of their career, but also the overall administrative environment. Article 143 of
the Constitution has been promulgated to harmonize and regulate the service of the civil servants
from federal government and provincial governments on their opting for All Pakistan Unified
Group/PSP. The impugned legislation would distort interse seniority of the civil servanis not only
within the province but also the federal civil servants. 162. The absorption and out of turn promotion
under the impugned legislative instruments will also impinge on the selfrespect and dignity of the
civil servants, who will be forced to work under their rapidly and unduly promoted fellow officers,
and under those who have been inducted from other services/cadres regardless of their (inductees)
meril and results in the competitive exams (if they have appeared for exam at all) and as a result the
genuine/bonafide civil servants will have CRP.49/2016 etc 55 prospects of their smooth progression
and attainment of climax of careers hampered, hence the impugned instruments are violative of
Article 14 of the Constitution. The laws are made to achieve lawful object. The impugned legislative
instruments do not advance this concept while conferring powers on the Chief Minister to grant out of
turn promotions, on the contrary the unstructured discretion vested in him has infringed the valuable
rights of the meritorious civil servants of legitimate expectancy of attaining climax of careers.”

102. The Court then determined the unconstitutionality of the out of turn promotion and provided a
direction for boosting the morale of police personnel at Paragraph 164 of the said judgment:- "“164.
We support that morale of police personnel be boosted, as intended in the aforesaid impugned
legislations, and on their exhibiting exceptional acts of gallantry, they should be given awards and
rewards on merils. In order to confer award or reward on the police officer for his act of gallantry
the Sind Government will constitute a committee under Rule 8-B, to evaluate the performance of the

- police officer upon whom the proposed award or reward has to be bestowed. However, out of turn
promotion in police force would not boost the morale of the police force, on the contrary by
impugned legislative instruments granting out of turn promotion to police officers, has demoralized
the force. This Court in the case of Watan Party reported in (PLD 2011 SC 997) has already directed
the Sindh Government to depoliticize the police force. The out of turn promotions have engendered
inequalities and rancor among the batch mates/course mates, vendering many of them
Junior/subordinate to their junior colleagues. Under section 9-A, the Sindh CRP.49/2016 etc 56
Government, has granted out of turn promotions to the civil servanits, who do not belong to police
force. By using the word ‘Gallantry’ in section 9-A4 of the Act of 1973, the legislature never intended
to grant out of turn promotion to civil servants other than police force, but the Sindh Government has

o CXxlended this benefit to civil servants. We for the aforesaid reasons stated hereinabove, are clear in
/”%" mind that the impugned legislations on the issue of out of turn promotion and grant of backdated

Depmy &2

29 MAY 20283. The Review Petitions were filed against the aforementioned judgment by the Sindh Government
besides those who were aggrieved on their de-notification in terms of the directives contained therein.
These Review Petitions were dismissed on 05.01.2013, by a three Member Bench of this Court,
mainiaining the findings recorded in the judgment reported in 2013 SCMR 1752. The judgment
passed in Review Petitions is reported in 2015 SCMR 456. The learned Counsel for Petitioners raised
a number of grounds challenging various findings of this Court, including the issue of out of turn
promotion. Upholding the unconstitutionality and nullity of the legislative instrument pertaining to
out of turn promotions, this Court recorded the following findings which are reproduced hereunder:-
QUT OF TURN PROMOTIONS. 122. The issue of out of turn promotions has been dealt with by us in

3
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detail in the judgment sought to be reviewed and we reached the conclusion that it was violative of
Article 240, 242, 4, 8, 9 and 25 of the Constitution. Mr. Adnan Igbal Chaudhry, CRP.49/2016 etc 57
learned Advocate Supreme Court has contended thai section 9-A of the Act has not been struck down
by this Court, while declaring the out of turn promotion s as un-constitutional. We are mindful of this
Jact as we have held that the Competent Authority can grant awards or rewards 1o the Police
Officers, if they show act of gallantry beyond the call of duty. However, we had struck down the very
concept of ‘out of turn promotion’ being violative of Constitution for the reasons incorporated in
paras 158 1o 164 of the judgment under review. “126. The contention of the learned ASC that the
Judgment of the High Court of Sindh relating to the out of turn promotion is still in field, therefore, he
prayed for formulation of a Committee to scrutinize the cases of the Police Officers, who were given
out of turn promotion, is without substance. We have already declared “out of turn promotion” as
unconstitutional, therefore, after recording such findings, the need of forming a Committee under
Rule 8-B for scrutinizing the cases of Police Personnel is of no significance. However, they could be
awarded or rewarded compensation for their exceptional acts of gallantry.”

104. Through the successions of its orders, this Court has consistently maintained the
unconstitutionality, and the consequential nullity of the instruments providing for the out of turn
promotion.

111. Yer another anomalous consequence of this argument is that while two identical provincial laws
are enacted and acted upon and one province repeals the law while the other continues with its
operations. Subsequently, the vires of the law that continues on the statute books is examined by the
Court and its provisions have found to be inconsistent with the Constitution or Fundamental Rights
with the resull that the benefits conferred or availed thereunder, unless protected by the category of
past and closed transaction, have to be reversed and its deleterious effects undone. This category,
quite obviously, consisis of the cases wherein ‘out of turn promotion’ was granted to individuals,
pursuant fo the judgments of the High Court, Service Tribunal and the Supreme Court. They shall
remain intact unless reviewed. Even otherwise, it does not appeal to logic that in such a situation,
while those benefitting from a law which continued to be on the statute book and eventually found to
be ultra vires the Constitution would stand deprived of such illegal benefits, those continuing to enjoy
the same under the omitted/repealed law in other Province would stand protected. If an illegal benefit
was accrued or conferred under a statute, whether repealed (omitted) or continuing, and its benefits
continue 1o flow in favour of beneficiaries of such an unconstitutional Act, and it is declared ultra
vires, the bencfils so conferred would have to be reversed irrespective of the fact that the conferring
Act was still on the statute book or not. Where such an CRP.49/2016 etc 62 anomalous situation
surfaces — i.e. where one province continues lo countenance the benefits of an unconstitutional
(though repealed/omiited) Act, while the other Provincial statute has been struck down on the same
touchstone, and thereby determined whether those enjoying benefits pursuant to the repealed law are
entitled to continue (o do so, such reversal of benefits is imperative.

2018 SCMR 1218

69. Similarly, other argument advanced by the learned counsel for the parties was that the out of turn
promotions were earned when section 8-A ibid was a valid law, and the rights created under the said
law are protected in light of Article 264(c) of the Constitution, moreover, it was not the fault of the
appellants/petitioners that they were promoted out of turn, so they have vested rights which need to
be protected. This argument was also considered in Shahid Pervaiz’s case (supra), and it was
observed that.- 118, The contention of the learned Counsel that the effect of the aforesaid judgments
which declares the concept of out of turn promotion unconstitutional cannot be extended to apply
retrospectively on the cases where law granting out of turn promotions was omitted, is without force.
?so_}‘ar as the issue of examining the Intra Court Appeals No.4 of 2017 etc. -: 48 :- provisions of a

e Statule is concerned, such an exercise is carried out by Courts in routine in the context of
section 6 of the General Clauses Act, as well us Article 264 of the Constitution of Pakistan. Whenever

gty hy right, obligation, privilege or liability acquired, accrued or incurred under the repealed law is

raised, the Courts are necessarily required to examine the provisions of the repealed statute. Thus,
there is neither any reason in principle nor any precedent which bars the Courts from examining the
provisions of a repealed statute in a case pending before it on the touchstone of its inconsistency with
the provisions of the Constitution or the Fundamental Rights, as enumerated in the Constitution. Any
other conclusion would lead to the absurd consequences that while the statute remains on the statute
book, the Courts can examine its vires but once it was repealed by a subsequent statute, its effect,
even if ex facie inconsistent with the Constitution or Fundamental Rights goes beyond the realm of
Judicial review. If such were the effect of repeal, then all that would be required to create a protected
class of legislation is promulgation of patently unconstitutional statutes creating rights in favour of
certain interesied persons which though completely destructive of the Fundamental Rights of others,
stood protected behind an impenetrable wall by the mere repeal of the statute through such
unconstitutional Act. Such would not only be a fraud upon the statute but would be completely
destructive of the rule of law and constitutional governance. Thus, there is no reason which compels

the Court to sustain such an absurd proposition. As and when a repealed statute is invoked or raised

in support of any claim, right, office or act, before the Court, the Court would always be entitled 1o
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, examine its validity on the touchstone of the Constitution and Fundamental Rights. We have not been

. able to discover any instance from our own history as well as that of other legal systems with
* R entrenched judicial review on the Intra Court Appeals No.4 of 2017 etc. -: 49 :- touchstone of the
Constitution, where the Courts have refrained from examining the vires of the statute on the mere

\' ’ ground that at the time of review such law stood repealed by a subsequent statute.”

71. When the very concept of out of turn promotion was declared to be unconstitutional then the
exception created in Para 111 could not be said to be extended to the in service employees whether
they had any judicial verdict in their favour or not. They were not protected under the doctrine of
past and closed transaction as observed above. Moreover, no such protection was provided in the
cases of Contempt Proceedings against the Chief Secretary Sindh (Supra) and Ali Azhar Khan Baloch
(Supra), which were required to be followed by all the provinces to streamline the civil service
structure. It would not be justified if any such benefit were to be extended to the employees of the
Punjab Police. Although no one has sought review of this exception and the judgment in Shahid
Pervaiz’s case (supra) was already passed under the review jurisdiction. Second review is barred by
law and no party can now approach this Court for a second review, however, this Court has absolute
power to re-visit its earlier judgments/orders by invoking its Suo Motu Jurisdiction under Articles
184(3), 187 or 188 of the Constitution. This Power is not dependant upon an application of any party
and it was so held in the case of Khalid lgbal Vs. Mirza Khan (PLD 2015 SC 50), in the following
words:- "12. The question of maintainability of the 2nd Criminal Review Petition on the ground that
this Court has to do compleie justice by invoking Article 187(1) of the Constitution is also
misconceived. The provisions of Article 187(1) cannot be attracted in the present case, as this Court
has already recorded findings against the petitioner by the Judgment dated 28-2-2001, against which
review was also dismissed and there was no ‘lis' pending before this Court warranting exercise of its
Intra Court Appeals No.4 of 2017 etc. - 51 - jurisdiction under Article 187(1) of the Constitution,
besides Rule 9 of the Order XXVI of the Supreme Court Rules, bars 2nd Review Pelition. There is a
distinction between right of a party to approach the Court and jurisdiction of the Court to do
complete justice on its own. Once this Court has finally determined the right of the petitioner in the
Judgment dated 28-2-2001, holding him guilty, the petitioner through 2nd Review Petition, cannol re-
agitate it. If such a Review Petition is allowed to be entertained, it will land in a situation where
findings of this Court against a party will never attain finality. 13. This, however, does not mean that
the jurisdiction of this Cowrt is barred by any restriction placed by the Constitution; there is no
Article in the Constitution which imposes any restriction or bar on this Court to revisit its earlier
decision or even (o depart from them, nor the doctrine of stare decisis will come in its way so long as
revisiting of the judgment is warranted, in view of the significant impact on the fundamental rights of
citizens or in the interest of public good. ... ... On perusal of the paragraphs referred to hereinabove,
we can safely reach a conclusion that this Court has absolute powers to re-visit, to review and or to
set aside its earlier judgments/orders by invoking its Suo Motu Jurisdiction under Articles 184(3),
187 or 188 of the Constitution. The Powers of this Court to exercise its inherent jurisdiction under the
above referred Ariicles of the Constitution are not dependant upon an application of a party.” The
same view has been reiterated in a recent judgment dated 5.1.2018 passed in the case of Syed
Shabbar Raza Rizvi Vs. Federation of Pakistan (Const.P.No.1/2016). Intra Court Appeals No.4 of
2017 etc. -: 32 :-

72. The acts of gallantry in no way justify out of turn promotions. However, in order to increase the
morale of the police personnel, we support the proposition that on exhibiting exceptional acts of
gallantry, they should be given awards and rewards on merits and this concept is in line with the
spirit of Article 259 (2) of the Constitution.

76. Keeping in view the above we hold as under:- i. The exception, created in para No.111 of the
Shahid Pervaiz’s Case (Supra) read with para No.143 thereof, wherein the protection was extended
toVthe category of cases “wherein ‘out of turn promotion’ was granted to individuals, pursuant to the
imetgrrients of the High Court, Service Tribunal and the Supreme Court”, is hereby withdrawn by
m AElexercising Suo Moto Review Jurisdiction; ii. The Intra Court Appeals filed against judgment dated
59. 03.2017 and the Criminal Original Petitions filed for violation of judgment dated 30.12.2016 are

29 MAY 202%;smissed. Furthermore, the Review Petitions filed against judgment dated 29.03.2017 are also
dismissed. As the main cases have been decided hereinabove, the applications for impleadment as

party are dismissed. iii. The Criminal Original Petition No. 96/2017 filed for violation of order dated

08.12.2016 is disposed of with the direction that the Punjab Service Tribunal shall proceed to decide

the cases of the petitioners pending before it expeditiously, preferably within a period of two months

of the decision of this case; iv. It would be open 1o the government to frame rules providing a Sports

Group within the police in order to encourage sports but it will not form part of the regular police

Jorce and the members of Sports Group shall not be assigned field posting, and will only be restricted

to their specialized Group, as already observed in Shahid Pervaiz’s case (supra); Intra Court

Appeals No.4 of 2017 ete. -: 35 - v. The 1.G.P, Punjab, the Home Secretary, Punjab, and the

Secretary, Establishment Division, are directed to comply with the judgment, by fixing the seniority of

all the Police Officers/Officials who were given out of turn promotions along with their batch-mates,

as if they were never given out of turn promotion; vi. For the purpose of compliance of this judgment,

necessary D.P.C/Board, as the case may be, shall be immediately held and a compliance report be




i

submitted 1o the Registrar of this Court for our perusal in Chambers within a period of one month. @
The Advocate General, Punjab, and the learned Attorney General for Pakistan shall communicate the
e directives of this Court to the relevant authorities. ‘ i

4
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*;*. 3. Correct to the extent of creation of separate establishments of KP Police Force. Nevertheless, the
overall scheme of the Police Rules, 1934 envisage the police force one indivisible body
possessing various establishments performing the assigned functions such as District Police,
Police Training Center, Crime Branch, Special Branch, Reserve Police and so on. Each of these
establishments is in fact integral part of the police force, and under no rules of construction they
can be construed as separate or independent Cadres. Moreover, all the establishments, other than
the executive police establishment, i.e., in-charge District police and Range DIG, are barred from

making direct or indirect recruitment or promotion,
4. Pertains to the extent of promulgation of Standing Order No. 2 of 1988.
Pertains to record.

6. Correct to the extent of the then Recruitment Policy. However, the same was promulgated in
conflict with the Police Rules, 1934 which envisage that all the establishments, other than the
executive police establishment, i.e., in-charge District police and Range DIG, are barred from
making direct or indirect recruitment or promotion. This fact has been further clarified in the
august apex court judgment reported in 2016 SCMR 1254, relevant para of which is reproduced

below;

62.We are disturbed in the manner the powers were being exercised by the DIGs heading
different establishments under the nose of the government, which was not only against the

Police Rules but such practice has actually divided the Police Force. The establishments were
created to facilitate the smooth working of the Police. There is no concept of cadre within the

Police, which is one indivisible force. However, as referred to hereinabove the Police Rules

prescribe three modes in recruiting the Police persomnel. The first recruitment mode is

appointment of the Executive Police, the second recruitment mode, which has a different set of
Rules refers to appointment of technical District Police and the third mode brings the

recruitment of the Inspectors / Sub-Inspectors Prosecution (Legal). There can be employees in

the Police Department, which are won-uniformed like ministerial staff and / or LT.

Department but they are recruited and regulated by the Sindh Civil Servants Act, 1973 and the .
Rules framed thereunder.

7. The Standing Orders No. | & 2 of 1994 were promulgated erroneously and inconsistent with the
Police Rules, 1934 wherein Rule 1.3, under which different establishments were made in the-
Police Force to facilitate the smooth working, was misconstrued. By flawed assumption of the

Y pow

construed the establishment as Ranges. Additionally, all the administrative powers conferred on

¢r the Standing Orders or otherwise, the DIGs, who were heading the establishments

29 MAY 2023

the Range DIG, i.e who heads the Executive Police Range, were encroached on by the heads of
these establishments created under the Rule [.4. The said DIGs of the establishments also started
maintaining seniority and making recruitments to these establishments, in negation of the clear
language of the Police Rules.

8. As already explained vide above para, under Police Rules, the District police/Range DIG, shall
make selection of Police personnel for police training and practical training, and no other
establishment shall be authorized to make such selection. The petitioners on the other hand
undergone their requisite trainings as Oﬁt of Turn or with accelerated intervals enabling them to
jump from their original colleagues and conferring them seniority far ahead from colleagues as
Out of Turn Promotion. The same Out of Turn Promotions have been withdrawn by the

department in compliance with Apex Court above mentioned Judgments.



N 9. Pertains to the judgment of the Hon’ble Peshawar High.Court. However, the Hon’ble Supreme
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Court of Pakistan in its Judgment reported as 2018 SCMR 1218 has declared illegal all Out of
Turn Promotions granted earlier by the Supreme Court, High Court and Service Tribunal in the
following terms; o
76. Keeping in view the dbove we hold as under:- i. The exception, created in para
No.111 of the Shahid Pervaiz’s Case (Supra) read with para No.143 thereof, wherein
the protection was extended to the category of cases “wherein ‘out of turn promotion’
was granted to individuals, pursuant to the judgments of the High Court, Service
Tribunal and the Supreme Court”, is hereby withdrawn by exercising Suo Moto Review
Jurisdiction;
10. Incorrect, the hon’ble Supreme Court of Pakistan in its judgments in Civil Review Petition No.
193/2003 reported in 2015 SCMR 456 has highlighted that no right or obligation can accrue

under an unconstitutional law. The petitioners erstwhile have been granted benefits under invalid

rules/ law, hence, their case fall in the ambit of out of turn promotions deprecated by the Hon’ble

Apex Court.

11. Incorrect and misconceived, the petitioner themselves admits that in consequence of the
erroneous decision of the DSC, they were place in D and E list while their other colleagues of
FRP remained in A, B & C lists. The petitioners on the other hand undergone their requisite
trainings as Out of Turn or with accelerated intervals enabling them to jump from their original
colleagues and conferring them seniority for ahead from colleagues as Out of Turn Promotion.
The same Out of Turn Promotions have been withdrawn by the department in compliance with

Apex Court above mentioned Judgments.

12. Incorrect, the hon’ble Supreme Court of Pakistan had started Suo Moto Contempt proceedings

vide Crl.O. Petition No. 38/2021 regarding non-compliance of court orders concerning out of turn-

promotions of Police officials and vide its order dated 26.01.2023 had given period of one-month
for implementation. Therefore, in compliance with the Order of the Hon’ble Supreme Court of
Pakistan dated 26.01.2023 in Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021
and in pursuance of Judgments passed by Hon’ble Supreme Court of Pakistan and to avoid
imposition of Contempt of Court by the hon’ble Supreme Court of Pakistan on Khyber
Pakhtunkhwa Police, out of turn promotions of all the officials of Khyber Pakhtunkhwa Police
who erstwhile had availed out of turn promotions were withdrawn.

13. As already explained vide above para, the letter dated 11.03.2023 was issued in compliance with
the Order of the Hon’ble Supreme Court of Pakistan dated 26.01.2023 in Suo Moto Contempt
proceedings vide Crl.O. Petition No. 38/2021 and in pursuance of Judgments passed by Hon’ble
Supreme Court of Pakistan to avoid imposition of Contempt of Court by the Hon’ble Supreme
@ ourt ohtv"wf’:akistan on Khyber Pakhtunkhwa Police. While personal hearing of petitioners was a

fightful le;fgal remedy for them. ‘

14. lncorrect,g the petitioners have been given proper opportunity of hearing vide CPO Peshawar

2 letter No.§ 991/ Legal dated 11.03.2023(copy of the letter is attached as Annexure-A).
Moreover; the letter dated 12.03.2023 had been issued in compliance with the Order of the
Hon’ble Supreme Court of Pakistan dated 26.01.2023 in Suo Moto Contempt proceedings vide
Crl.O. Petition No. 38/2021 and in pursuance of Judgments passed by Hon’ble Supreme Court of
Pakistan and to avoid imposition of Contempt of Court by the hon’ble Supreme Court of Pakistan
on Khyber Pakhtunkhwa Police. Acts of the department are justified, lawful and legal.
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In compliance with Order dated 26.01 2023 of the Hon ble Supreme Court of Pakistan in Suo
Moto Contempt proceedings vide Crl.O. Petition No 38/2021 and in pursuance of Judgments
passed by the Hon’ble Supreme Court of Pakistan in 2013 SCMR 1752, Civil Review Petition
No. 193/2003 reported in 2015 SCMR 456, 2016°SCMR 1254, 2017 SCMR 206, 2018 SCMR
1218 and consolidated Judgment dated 30.06.2020 in Civil Petitions No. 1996, 2026, 2431, 2437
to 2450, 2501 and 2502 of 2019 on issues of Qut of Turn Promotions, all Unit Heads, ch‘i'on‘al
Police Officers and District Police Officers of Khyber Pakhtunkhwa Police were directed vidé
CPO, Peshawar Letter No. CPO/CPB/75, dated 14.02.2023, to ensure compliance of above

mentioned Orders in letter and spirit. Accordingly, all Out of Turn Promotions granted to Police

personnel either on gallantry basis or otherwise belonging to different Units, Regions & Districts

across the board have been withdrawn by the concerned authorities and consequently their
seniority has been re-fixed along with their Batch mates/ among immediate seniors and juniors
who were promoted during their intervening period by maintaining original inter-se-seniority.
Irrelevant, needs no comments.

Correct to the extent that after issuance of withdrawal Orders of Qut of Turn Promotions, Writ
Petitions have been filed in the Hon’ble Peshawar High Court, Peshawar by virtue of which Court
has granted interim relief in the shape of Restraining Orders/ Suspension Orders to the petitioners
(Out of Turn beneficiaries) and in this regard, Khyber Pakhtunkhwa Police is defending these

Writ Petitions at various Judicial forums.

That the petitioners have been dealt in accordance with law and in compliance of the judgments
of the Hon’ble Supreme Court of Pakistan pertaining to out of turn promotions. Therefore, the
instant petition is not maintainable at this Forum being a matter of terms and conditions of service
for which the Hon’ble High Court is barred by Article 212 of Constitution of Islamic Republic of
Pakistan 1973. Furthermore, the Apex Court has in plethora of Judgments has declared that a
Civil Servant cannot approach the Hon’ble High Courts, in matters of terms and conditions of
services. In this regard the relevant Paras of 2013 SCMR 1752 and 2015 SCMR 456 are (annexed
as Annexure “B”) the instant Writ Petition being not maintainable may be dismissed on the
following grounds:-

GROUNDS:
A)

Incorrect, the respondent department has issued withdrawal orders of all the Khyber
Pakhtunkhwa Police officials across the province who erstwhile have availed out of turn
promotions in compliance with the directions of the august apex court. Therefore, act of the
respondents is in accordance with principle of justice.

Incorrect, the respondent has issued withdrawal orders of out of turn promotions of Khyber

Pakhtunkhwa Police in compliance with Order of the Hon’ble Supreme Court of Pakistan dated

.01:“2023:? in Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 and in

Suance of Judgments passed by Hon’ble Supreme Court of Pakistan and to avoid imposition of

S f%ntempt of Court by the hon’ble Supreme Court of Pakistan on Khyber Pakhtunkhwa Police.

29 MAY 2023 Therefore, no illegality and malafide on part of respondents is involved.

O
D)

E)

Incorrect, already explained vide above para.
The petitioners’ case falls within the definition of out of turn promotions declared illegal and

unconstitutional by the august apex court once tor all in its landmark judgments reported in 2013

- SCMR 1752, Civil Review Petition No. 193/2003 reported in 2015 SCMR 456, 2016 SCMR

1254, 2017 SCMR 206, 2018 SCMR 1218 and consolidated Judgment dated 30.06.2020 in Civil
Petitions No. 1996, 2026, 2431, 2437 to 2450, 2501 and 2502 of 2019 on issues of Out of Turn

Promotions.

The matter of out of turn promotions has been decided once for all by the august apex court.



F)

G)

H)

Incorrect and misleading, out of turn selection to trainings and promotions thereof of officials of
Sindh Reserve Police has been declared illegal by the august apex court in its judgment reported
in 2016 SCMR 1254. The petitioners by virtue of similar- establishment i.e. Frontier Reserve

Police have availed erroneous promotions.

Incorrect, the Memo dated 08.02.2021 has been declared redundant in the wake of CPO Peshawar

subsequent directions issued vide Memo. No. CPO/ CPB/ 75 dated 14.02.2023(copy of the

letter is attached as Annexure-@).

Incorrect, the respondent department acted in compliance with the directions of the hon’ble
Supreme Court of Pakistan. Therefore, no provision of the Constitution has been violated.
Incorrect, one-time withdrawal orders of out of turn promotions of the petitioners have been
issued in compliance with judgments of the hon’ble Supreme Court of Pakistan and its Order
dated 26.01.2023 in Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 and
coﬁtenlion of multiple jeopardy is misleading.

The respondent department may also be allowed to adduce additional grounds at the time of

“hearing before the Hon’ble court.

PRAYERS

Keeping in view the above submissions and for the fact that the petitioner’s absorption in

Khyber Pakhtunkhwa Police as deprecated by the judgments of the hon’ble Supreme Court of Pakistan

.has been withdrawn by the respondent in the first instance to avoid imposition of Contempt of Court by

the hon’ble Supreme Court of Pakistan on Khyber Pakhtunkhwa Police vide Crl.O. Petition No. 38/2021,

the instant writ petition, being devoid of merits, not maintainable and barred by law, may kindly be

dismissed with costs, please.

Inspect eneral of Police

Khyber Pakhtunkhwa
Peshawar,

(Respondent No. 2)

29 MAY 2023
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BEFORE THE HONORABLE PESHAWAR HIGH COURT PESHAWAR

4\ .

Tayyab Jan and others

Govt: of Khyber Pakhtunkhwa etc

j Writ Petition No. 1289-P/2023.

U SR (Petitioners)
VERSUS
............................................ (Respondenté)
AFFIDAVIT

I, Muhammad Tariq Usman Acting DSP/ Legal CPO, Peshawar (BPS-17) do hereby solemnly

affirm on oath that the contents of Para-wise comments on behalf of respondent No. 2 & 6 are correct to

the best my knowledge and belief. Nothing has been concealed from this Honorable Court.

Identified by

PN

Advocate General,

-~

(hyber Pakhtunkhwa,

Peshawar.

29 MA

R ERE

2023

DEPONENT

(MUHAMMAD TARIQ USMAN)
Acting DSP/ Legal,
CPO, Peshawar.
14202-2175088-1
0332-0538618
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
2 KHYBER PAKHTUNKHWA
- Central Police Office, Peshawar.
O{ R\ / Lega datedthe 11/ 03 /2023,

Tor Al Regional Police Officers/ CCPO, Peshawar.
Khyber Pakhtunkhwa.

Al Head of Units/ DIG Operations
Khyber Pakhunkhwa.

PERSONAL HEARING Of POLICE QFFICIALS/ OFFICERS FALLING UNl)(:i: THI
AMBIT OF OUT OF TURN PROMOTIONS )

Subject:

Memo:

Giving personal hearing to address the grievances of Police officials/ officers is part and pnreel of

Police Departiment for their redressal, in most impartial and transparent manner.

. . . . M . . ¥ M
2, Keeping in view the above, it is being requested to give personal hearing to all those Police

officials/ officers who availed out of turn promotions in their respective regions positively for tomorrow

ie.on 12" March, 2023, In this regard Pelice officials/ officers who availed out of turn promotions and are

\}Po borne at lists A, B & C will be heard by respective District Police Officers whereas officers enlisted to lists

‘D7 & *E' will be heard by concerned Regional Police Officers. Rest of officers on list ‘F* and above will
be heard at CPO who shall be informed by the concerned RPOs/ DPOs offices. Therelore, necessary

i . . .
arrangements may be made for tomorrow on 12" March, 2023 regarding compliance on urgent basis

3. Furthermore, all officers borne on ‘F’ list and other officers from the rank of Inspector and above

will be heard by Deputy Inspector General of Police, Operations, Khyber Pakhtunkhwa wha will he
assisted by DSP/ Legal, CPO, Peshawar,

4. L officers being heard shall be bound to sign the attendanco sheets and procecdings ot such
hearings should be sharcd with office of AIG/ Legal, CPO Peshawar by 13" March, 2023

The matter should be treated as Most Immediste, please.

>

Deput v

Forgdpd \\
K NN t)i.f'

i\\'
oo | Peshawar,
. f?iidilional Inspector General of Police, HQrs: Khyber Pakhtunkhwa, Peshawar,
* PSO 0 W/ Inspector General of Police, Khyber Pakhtunk} hwa, Peshawar.
*  DSP/ Operations, CPO, Peshawar

with direction to circulate to al) concem
* DSP/ Legal, CpPO, Peshawar, “

)
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MAINTAINABILITY

(2013 SCMR 1752)

177. Before parting with the judgrﬁent,'we are surprised if not shocked to see that the

Sindh High Court has entertained a Civil Suit No.102 of 2013 filed by Mirza Shahbaz Mughal

o eTat

relating to out of turn promotlon which is one of the issues pendlng adjudication before
this Court. In this respect the background is that-a Criminal Misc.Application N0.278/2013
was filed by Syed Mehmood Akhtar Naqvi, in which he has given brief story of Shahbaz

Mughal, who was appointed AS! on 29.01.1996 and promoted as Sub-inspector on’

17.12.2001 and was confirmed as Sub-Inspector on 18.12.2003.;He was promoted as
Inspector on 26.04.2004 on adhoc basis with the condition that he Will not claim seniority
over his seniors and will retain his original position in the promotion list and his promotion
will be regularized on his turn alongwith his batch mates vide order dated
Crl.Org.P.N0.89/11 etc. 134 18.02.2009. However, he was promoted out of turn on adhoc
basis as DSP in his own pay and scale. An application was made to the Chief Minister by his
mother and his seniority was fixed and regularized on 01.04.2011. On the intervention of
this Court on 03.09.2012 out of turn promotion granted to him along with Hamid Al

Bhurgari and Abdul Jabbar Khan and their interse seniorities were revised and he was

reverted to his original rank of Sub Inspector.

181. in fact, order of the nature has disturbed us and in such like situation earlier this Court
has passed orders when the Sindh High Court entertained Constitutional Petitions and
suspended Notifications of the Sind Government which were issued under the directives of

this Court. AG office has also failed to discharge its duties by not bringing the real facts to .. ...

the notice of the Sind High Court, which has resuited in suspension'of the Notification. In
any event the proceedings in Suit will be regulated by the findings in these proceedings.

)
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MAINTAINABILITY

{2015 SCMR 456)

WHETHER A CIViL SERVANT CAN APPROACH THE HIGH COURT OF SINDH
IN A SUIT OR IN CONSTITUTION PETITION IN RELATION TO TERMS AND
CONDITIONS OF HIS SERVICE |

140. We have noticed that since more than a year, the High Court of Sindh has been
entertaining Civil Suits of Civil Servants relating to their terms and conditions of
service. This issue was taken note of by us in our orders dated 30-8-2012 (in Cr.Misc.
Applns No. 42-K of 2012 and others) and 3-1-2014 (in Civil Petition No. 345-K of
2013), relevant portions-of which are reproduced below:-- "We have heard the learned
Advocate Supreme Court, learned AAG and Secretary Services and have also perused
the record. It is an admitted fact that the applicant is on deputation and issue of right of
audience of a deputationist has been fully dealt with in the Judgment dated 10-1-2011 of
this Court in Civil Petition No.802-K of 2011. The Applicant after the Judgment of this
Court dated 10-1-2011 and order of this Court passed on 2-5-2012 did not relinquish the
charge and challenged the notification of his repatriation before Sindh High Court,
which notification was issued on 2-5-2012 pursuant to the directives of this Court and
obtained status-quo order. The High Court, in exercise of its Constitutional jurisdiction,
could not pass an order of status quo in respect of a notification (No.S.O.lf
(SGA&CD)1-169 dated 2-5-2012, which on the face of it shows that it was issued by the
Government of Sindh in strict compliance of the order of the Supreme Court dated 2-5-
2012. However, a learned Division Bench of the High Court of Sindh in an
unprecedented manner, in violation of Article 189 of the Constitution, not only
entertained the petition of the applicant praying therein for such relief and passed such
order, but repeated this illegality by passing similar orders in some other petitions. It
seems that the respondents in these cases were also passively party to such illegality as
they did not respond to such illegality by raising such objection, which was otherwise
evident tfrom the very language of the said notification. We expect that in future the
High Court of Sindh would be vigilant while entertaining petitions of such nature. A
copy of this order may be sent to the Registrar, High Court of Sindh for perusal of the
Honourable Chief Justice of the High Court and its circulation amongst other
Honourable Judges of the High Court of Sindh." Civil Petition No. 345-K of 2013 "The

- issue of intervention of Sindh High Court in service matters has also been noticed by
this Court on 20-12-2013 in Civil Petition No. 1927 of 2013 whereon a Misc.
Application bearing No. 7632/2013, following order was passed:- "(3) Subject to all just
exceptions, this C.M.A. is allowed. (4) We have noted with concern that off late
interference has been made by the High Courts in exercise of jurisdiction under Article
199 of the Constitution notwithstanding the Constitutional bar contained in Article 212
of the Constitution. In the referred circumstances, we are persuaded to direct the
Registrar, High Court of Sindh, Karachi, to give a detail list of all those pending cases in
which order of a departmental authority in a service matter has been challenged and stay
has been granted. The report shall be submitted within two weeks of the receipt of this
order.” (7) We have been provided with a list of the suits and Constitutional Petitions
relating to service matters of the police officers pending in the Sindh High Court and in
many of these cases, interim orders have been passed. We are further informed that
pursuant to the judgment of this Court referred to hereinabove the Inspector General of
Police, Sindh, has issued a Standing order to re-fix the seniority position of different
police officers on their demotion in line with the findings of the judgment of this Court
and in a suit bearing N0.970 of 2013, the Sindh High Court has suspended the operation
of said Standing Order, as a result of which the Sindh Government cannot fix seniority
position of the police officers, which run in many thousands. (8) The learned Additional
AG further informed us that pursuant to suspension of operation of the Standing Order, -
many police officers who were sent on training had to be withdrawn and some of them



@

had filed different Constitution Petitions, which included Petitions Nos.4414 of 2013,
4447 of 2013, 4722 of 2013 and 4775 of 2013, impugning their withdrawal from police
training and the learned Division Bench of Sindh High Court has directed them to
become party in the suit in which interim orders were passed. (9) Prima facie, we fail to
understand as to how could the Sindh High Court while exercising jurisdiction as a Civil
Court under Civil Procedure Code or even under the Constitution can overlook the
provisions of Article 212 of the Constitution, which bars their jurisdiction. Besides,
pursuant to the judgment of this Court neither a party can approach the Sindh High
Court directly nor the latter can entertain any proceedings either on the Original side or
under Article 199 of the Constitutional jurisdiction on any of these issues decided by
this Court. Moreover, seniority of a Civil Servant relates to the terms and conditions of a
Civil Servant and the Service Tribunal has the jurisdiction to decide it. (10) We are also
surprised to notice that inspite of the specitic directions contained in the judgment of
this Court, which judgment was ordered to be circulated amongst the learned Judges, the
Suit No. 102 of 2013 is still pending with interim order, which is violative of Article 189
of the Constitution. We are disturbed to notice that Sindh High Court has assumed the
jurisdiction of Sindh Service Tribunal and is entertaining civil suits and Constitution
petitions overlooking the bar contained under Article 212 of the Constitution. (11) In
these circumstances, we feel it more appropriate that this petition and the list of cases
submitted by Mr. Ali Sher Jakhrani, AIGP, Legal, through Mr. Muhammad Sarwar
Khan, Additional AG, Sindh, be placed before the Honourable Chief Justice of Pakistan,
for his kind perusal and passing appropriate orders, which may be taken up along with
Petition No. 1927 of 2013 in which a directive was issued by this Court to the Registrar
of Sindh High Court to submit a list of pending cases relating to service matters, as
reproduced hereinabove, so that the parameters under which High Court while
exercising jurisdiction either under C.P.C. or the Constitution, can be determined and
issue be settled once for all and or in the alternative the issue can be taken up along with
the Review Petition filed by the Sindh Government against the referred judgment of this
Court, as the intervention of the nature by the High Court would defeat the effect of the
judgment of this Court and the beneficiaries of the instruments which were declared
ultra vires of the Constitution should be dealt with in terms of the judgment of this Court
without loss of time. Prima facie, beneficiaries of the instruments which were declared
ultra vires of the Constitution through the different proceedings initiated by them in the
Sindh High Court in fact have attempted to defy the judgment of this Court and are
liable to be proceeded against for committing wilful contempt."

141. Besides the aforesaid orders, even in the judgment under review, we have observed
as under:-- "177. Before parting with the judgment, we are sufprised it not shocked to
see that the Sindh High Court has entertained a Civil Suit No. 102 of 2013 filed by
Mirza Shahbaz Mughal relating to out of turn promotion, which is one of the issues-
pending adjudication before this Court. In this respect the background is that a Criminal
Misc.Application No.278 of 2013 was filed by Syed Mehmood Akhtar Naqvi, in which
he has given briet story of Shahbaz Mughal, who was appointed ASt on 29-1-1996 and
promoted as Sub-Inspector on 17-12-2001 and was confirmed as Sub-Inspector on 18-
12-2003. He was promoted as Inspector on 26-4-2004 on ad hoc basis with the condition
that he will not claim seniority over his seniors and will retain his original position in the
promotion list and his promotion will be regularized on his turn along with his batch
mates vide order dated 18-2-2009. However, he was promoted out of turn on ad hoc
basis as DSP in his own pay and scale. An application was made to the Chief Minister
by his mother and his seniority was fixed and regularized on 1-4-2011. On the
intervention of this Court on 3-9-2012 out of turn promotion granted to him along with
Hamid Ali Bhurgari and Abdul Jabbar Khan and their inter se seniorities were revised
and he was reverted to his original rank of Sub-Inspector. 178.
....................................................................... 179.
....................................................................... 180.
....................................................................... 181. In fact, order of the nature has
disturbed us and in such like situation earlier this Court has passed orders when the
Sindh High Court entertained Constitutional Petitions and suspended Notifications of
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the Sindh Government which were issued under the directives of this Court. AG office
has also failed to discharge its duties by not bringing the real facts to the notice of the
Sindh High Court, which has resulted in suspension of the Notification. In any event the
proceedings in Suit will be regulated by the findings in these proceedings."

142, The High Court of Sindh, overlooking the aforesaid observations, has continuously
entertained the Civil Suits and Constitutional Petitions in defiance of Article 189 of the
Constitution. We did communicate to the High Court of Sindh through the Registrar that
the High Court of Sindh does not have jurisdiction over the aforementioned issues and
that a Civil Servant can only approach the Services Tribunal for redress of his
grievances, but this direction has not been cared about by some of the learned Judges,
overlooking the provisions of Articles 175, 189 and 212 of the Constitution. 143.
Section 9 of Civil Procedure Code confers general jurisdiction upon Courts to try all
suits of civil nature. In order to appreciate the scope of section 9 of C.P.C., the same is
reproduced herein under:-- "(9) Courts to try all Civil Suits unless barred. ---The Courts
shall (subject to the provisions herein contained) have jurisdiction to try all suits of a
civil nature excepting suits of which their cognizance is either expressly or impliedly
barred. Explanation: A suit in which the right to property or to an office is contested is a
suit of a civil nature, notwithstanding that such right may depend entirely on the
decision of questions as to religious rites or ceremonies."”

144. Civil Courts are Courts of ultimate jurisdiction with regard to a civil right, duty or
obligation, unless their jurisdiction is either expressly or impliedly barred. Section 9 of
the Code only confers jurisdiction upon Courts and does not grant a substantive right of
action. The right of action is to be established by reference to the substantive law. After
the promulgation of the Constitution of 1973, the jurisdiction of civil courts has been
restricted in respect of the matters of Civil Servants relating to their terms and
-conditions of service. Article 240 of the Constitution in Part XII, Chapter-1 deals with
structure of Civil Services. Pursuant to Articles 240 and 242 of the Constitution, the
Sindh Assembly promulgated Sindh Civil Servants Act, 1973, on 5th December 1973, to
regulate the appointment of persons to, and the terms and conditions of service of
persons in the service of Pakistan in connection with the affairs of the province of Sindh.
The language of the preamble is reproduced hereunder:-- "To regulate the appointment
of persons to, and the terms and conditions of service of persons in, the service of
Pakistan in connection with the affairs of the Province of Sindh. WHEREAS it is
expedient to regulate by law, the appointment of persons, to, and the terms and
conditions of service of persons in, the service of Pakistan in connection with the affairs
of the Province of Sindh and provide for matters connected therewith or ancillary
thereto:"

145. The Preamble to the Civil Servants Act, in fact, reflects the language of Article 240
of the Constitution. On the Sth December, 1973, the Sindh Assembly also promulgated
the Sindh Service Tribunals Act, 1973 by which Service Tribunal was established to
exercise jurisdiction in respect of matters relating to the terms and conditions of service -
of Civil Servants. The Preamble to the Sindh Service Tribunals Act is reproduced herein
under:-- "Whereas, it is expedient to provide for the establishment of Administrative
Tribunals, to be called Service Tribunals, to exercise exclusive jurisdiction in respect of
matters relating to the terms and conditions of service of civil servants, and for matters
connected therewith or ancillary thereto:"

146. Section 3(2) of the Service Tribunal Act provides that the Tribunal shall have
exclusive jurisdiction in respect of matters relating to the terms and conditions of service
of Civil Servants, including the disciplinary matters. In other words, the jurisdiction of
all other Courts is barred by the provisions of the Sindh Service Tribunals Act, 1973,
read with Article 212 of the Constitution.

147. Section 4 of the Service Tribunals Act provides Civil Servant with the right of filing -

an Appeal before the Tribunal, subject to the qualifications provided therein.
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148. In this background, all the Civil Courts, including a Judge (in Chambers) of High

Court of Sindh, exercising-jurisdiction on the original side as a civil court under C.P.C.
cannot entertain a civil suit of a civil Servant relating to the terms and conditions of his
service. The exercise of jurisdiction by the High Courts is conferred under Article
175(2) which reads as under:-- "175(2) No Court shall have any jurisdiction save as is or
may be conferred on it by the Constitution or by or under any law." 149. Article 212 of
the Constitution ousts the jurisdiction of High Courts and civil Courts in respect of the
matters pertaining to terms and conditions of civil servants. In other words, the
provisions of Article 212 do not confer a concurrent jurisdiction to civil Courts, High
Courts and Tribunals. The ouster contemplated under the said Article is a Constitutional
command, and, therefore, of necessity restricts the'jurisdiction of civil courts and High
Courts on the subject, which squarely falls within the exclusive domain of Tribunals.

150. The High Court of Sindh has completely overlooked the intent and spirit of the
Constitutional provisions relating to the terms and conditions of service, while
entertaining Civil Suits and constitution petitions filed by the civil servants, which are
explicitly barred by Article 212. The expression "Terms and Conditions' includes
transfer, posting, absorption, seniority and eligibility to promotion but excludes fitness
or otherwise of a person, to be appointed to or hold a particular post or to be promoted
to a higher post or grade as provided under section 4(b) of the Sindh Service Tribunals
Act, 1973. Surprisingly, it has been ignored that it is, by now, a settled principle of law
that the civil and writ jurisdictions would not lie in respect of the suits or petitions filed
with regard to the terms and conditions of Civil Servants, and yet some of the learned
Judges of High Court of Sindh have erroneously exercised both civil and writ
jurisdictions with regard to the terms and conditions of civil servants.

151. We, for the aforesaid reasons, conclude that the exercise of jurisdiction by way of
suit and Constitution petition filed by a civil Servant with regard to his terms and
conditions of service is violative of Articles 175, 212 and 240 and the law.

152. During the present proceedings, we were informed by the learned Additional . »

Advocate General Sindh and other petitioners that the Civil Servants have filed suits and
petitions before the High Court of Sindh on the subject, which was conclusively
determined by this Court in its judgment under review. We called for the list of the
Constitution Petitions as well as of the suits which were filed betore the High Court of
Sindh, and we are shocked to notice that numerous petitions and suits filed by the Civil
Servants were pending and in some cases even restraining orders had been passed in the
matters strictly falling outside the ambit of the suit or writ petition and the only and
proper forum available in such cases was the Tribunal.

153. More alarmingly, we also observed that some of the suits and petitions were clearly

in violation of the principles set by this Court in the judgment under review. The
admission of these suits and petitions by the learned Judges concerned obviously
confront and defy Article 189, if not attract the provisions of Article 209 of the
Constitution.

154. Hence, the suits and C.Ps which have been filed by the officers who were de-notified
by the Sindh Government in compliance with the judgment under review, shall stand
abated as the High Court of Sindh lacks the jurisdiction to hear such suits and C.Ps. in
view of the bar under Article 189. However, the plaintiffs or petitioners, whose suits or

CPs stand abated by this judgment can approach this Court, if he has nor filed Review

Petition earlier.

155. The second category of the Petitions relates to the Civil Servants, who have filed

Petitions or Suits against orders of departmental authorities which have no nexus with
the findings of the judgment under review. The list provided to us by the Registrar
reflects that the Civil Servants have filed as many as 2,278 Constitutional Petitions

besides a substantial number of Suits in the High Court of Sindh in relation to their - - -

terms and conditions of service.
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156. We direct the Hon'ble Chief Justice of the High Court of Sindh to constitute a
Speciél Division Bench comprising Senior Judges of the Court to scrutinize the
aforesaid Constitutional Petitions, in the light of the principles enunciated by this Court
in these proceedings. In case, the learned Special Division Bench comes to the
conclusion that the subject matter of the Constitution Petitions relates to the terms and
conditions and or the disciplinary proceedings of the Civil Servants, they shall ‘fort'hwith
remit such Constitutional Petitions to the Sindh Service Tribunal ior the Federal Service

Tribunal, as the case may be. !

157. Likewise, the Hon'ble Chief Justice of High Court of Sindh shall also constitute a
Special Bench comprising the Senior Judge of the Court, who will examine the nature of
Civil Suits filed by the Civil Servants and transfer them to the Sindh Service Tribunal or

the Federal Service Tribunal, as the case may be, in case such suits pertain to the terms

and conditions of their service including disciplinary proceedings, forthwith under-

intimation to this Court. The Federal Service Tribunal or the Sindh Service Tribunal, on
receipt of the R&PS of the Constitution Petitions or Suits, shall treat them as Appeals
deemed to have been filed before them on the date when presented before the High
Court of Sindh and decide them in accordance with law. The quéstion of limitation, if
involved, will be considered by the respective Tribunals, in accordance with law, in the
peculiar facts and circumstances of the cases. !
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_ OFFIC oF 4y
::ssrlw{:'r!)lt GESENAL O poy) 104
KUVBER PAK I Ny g
CENTRAL POLICE OFpr ey

FESTIAWAIC,
d__'_,_—-"'-'f v (_. . . e —
Ne ff'"”(-:I'“/‘MMKW‘"‘"‘“ Wated Peshawar m—’,i;’w Februsey, 2023
- . MOST IMME DA Te
. Al Hends of T Malice, . “‘h“-L-Lm—x'—u._‘“'f"Lb
Fe: Khyher Pakhtunkhwa, ‘
[he  Regional Police Officers, 1
Malakand. Mardan, Theasa, Kobiat and DBoanna,
The  Capitd Ciey Police Offieer,
Jreshivwar, ,
Guhiedl: COLEECTION OF DATA OF TOLICE, OFFICERS FALLING UNDER THE
s DEFINTEION OF OUT OF TERN PROMOTION. :
"\‘E{.ﬁﬁ‘(»‘: L3 . i » « E- FTCAN - '
Plose refer o this ailice letter Ny CPOVCPIVAS, dated 27.7.2023 on the subject noted
ahiwve. '

[ferusal ol record available with C1O umd the reports coming from vour rnge revedl

Wt thee is an prpent ged 1o pecsunally examine ¢ase T:vf‘t::ach amd every police officer who is decmed

1oy have heen promoted sut-almng,

You are, therefore reguesied to ensure that-

i
i1 Case of eaeh potice oflicer is examited, afrest carefully with o view 1o aseertain as-to
whether or rot hisfher pramation falls under the defimilion of ‘:uimf-tum"prmhuiiim
provided i the followiyg judgments of the Supreme Court of Pakistan:-
B 0013 8CMR 1752
HY o 20013 SOMIR 456 !
i) 2000 SUMR 1254
i 2007 SCMK 206
o V), 2R SCMR IS !
]‘/ Note: eopics of 1he jutlpments are being v:m:silul to your Fstablishment Branch us a
roady referenve and perusal. !
it Thise orders of pramotion ¢ eam'nrrxs;:iicl:n are idemtified and recorded in vour jeplivs /
roports with i eertidied copy of the same ached therewith,
il A coniiprehensive reports on the e sujtcd above may be submitted 1o this office by
2023, [ | Y
Sample Fraforma of DIKhan Revinn, : 15103493
’ TSHAUKAT ABBAS) S
! INGAQrs,
|

For Inspector General of Palice,
Khyber Paklnunkliws,
Peshawar

Envdse: Naoandd datedd even

Copy el above s Forwarded for information 1o the:-

l. Aldtionat Inspector General of Police, ”cadqumi‘ms, Khybor Pakhtunkhwa,

2. Deputy luspector General of Police, Headguaniers, Khyber Pakhiunkhwa,

i Assistant Inspector General of Police, Lepal, !'ih}‘pcr Pakitunkhiwa.

; SO Inspector General ol Police, Khyber Pakhtunkhwa. ,{‘

. PA 10 AIGA stablishatent Khyvber Pakbitunkbwa, | ' L
R | 11fod1}

{(SHAUKAT ABBAS) S
MG Qrs,
Far Inspector General of Police,
| Khyber Makhiunkhwa,
l Peshawar



